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PREFACE 


This  volume  covers  the  cases  decided  by  the  courts  of  the  State  of  New 
York  and  the  citations  therein  since  those  covered  by  the  Foiu-th  Volume 
of  Haviland  &  Greene's  Table  of  Cases,  and  Kreidler's  Table  of  Cases,  Vol. 
4,  and  down  to  the  first  of  September,  1916,  and  it  constitutes  a  supplement 
to  both  of  the  last  named  volumes. 

The  general  plan  and  arrangement  of  the  former  volumes  of  this  work 
are  followed  with  the  few  improvements  that  have  been  found  by  the  author 
to  enchance  the  value  of  a'Table  of  Cases. 

The  arrangement  of  cases  involving  political  divisions  is  alphabetical 
according  to  the  proper  name  of  the  City,  County,  Board,  Commission  or 
other  body,  instead  of  the  generic  name  of  .the  division  or  its  ofiicers,  for 
instance,  the  case  of  Village  of  Carthage  v.  Frederick  will  be  found  under 
C  and  not  under  V,  and  Trustees  of  Brookhaven  v.  Smith  under  B  and  not 
under  T.  The  same  plan  of  arrangement  is  followed,  so  far  as  possible,  for 
Special  Proceedings  for  street  openings  and  other  preceedings  involving  a 
municipality.  These  are  arranged  under  the  name  of  the  street,  park  or 
other  improvement,  except  in  a  very  few  instances  where  that  plan  has  not 
seemed  best.     A  careful  practitioner,  however,  will  examine  both  titles. 

Names  of  corporations  composed  of  the  Christian  name  or  initials  and  sur- 
name of  an  individual  are  arranged  according  to  the  surname  and  not  by 
the  Christian  name  or  initials. 

Where  the  party's  name  is  compour  j  and  the  first  name  of  the  combina- 
tion occurs  alone  in  other  cases,  those  cases,  are  completed  before  the  com- 
binations begin.  Thus  White,  Corbin  &  Co.  v.  Jones  follows  White  v. 
Wood. 

The  abbreviations  Mc,  Mt.  and  St.  are  arranged  as  though  complete  pre- 
fixes without  regard  to  the  omitted  vowels. 

Matter  of,  In  Re,  Estate  of,  Wills  of,  etc.  are  classified  under  the  name 
of  the  person,  decedent,  corporation  or  other  party,  as  Smith,  Matter  of. 
"Dis."  before  a  citation  indicates  that  it  is  from  a  dissenting  opinion. 

Duplicate  citations  are  in  parenthesis.  The  exact  page  where  the  citation 
appears  in  any  report  or  reporter  is  given. 

Cross-references  have  been  resorted  to  wherever  thought  necessary  to 
facilitate  the  quick  finding  of  cases.  In  actions  by  the  People  the  name  <>f 
the  relator,  if  any,  is  given.  The  affirmances  and  reversals  by  the  U.  S. 
Supreme  Coturt  are  given  as  well  as  those  by  the  state  courts. 

The  publication  of  the  Cumulative  Supplement  keeping  the  bound  volumes 
continually  down  to  date,  and  which  has  been  found  so  valuable,  will*  be 
continued. 

September  i,  19 16  Charles  R.  Kreidler* 
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Exception.  163  App.  Div.  51  (148  Supp. 
510).  Limitations  —  Construction.  164 
App.  Div.  611  (150  Supp.  328).  Con- 
tempt —  Stay  of  Action.  169  App.  Div. 
417  (155  Supp.  165). 

Explained,  —  Statute  of  Limitations  — 
Limitation  on  Remedy  (Dis.)  214  N.  Y. 
115. 
Ackerman  v.  Gorton,  67  N.  Y.  63. 

Wills  —  Vestcc  of  Contingent  Estates. 
86  Misc.  169  048  Supp.  430);  87  Misc. 
539  (149  Supp.  599);  91  Misc.  218  (155 
Supp.  62);  158  Supp.  142.  Life  Estate 
and  Remainder  —  Proceeds  of  Land  — 
Disposition.  213  N.  Y.  259. 
Ackerman  v.  Hunsicker,  85  N.  Y.  43. 

Recording  Act  —  Availability.     (Dis.) 

163  App.  Div.  637  (148  Supp.  740).    Con- 
sideration —  Sufficiency,  171  App.  Div. 

165  (156  Supp.  773). 
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Ackcrman  v.  Rubens,  167  N.  Y.  405. 

Sales  —  Breach  —  Damages  —  Meas- 
ure. 159  App.  Div.  379  (144  Supp.  736). 
165  App.  Div.  376  (150  Supp.  946);  156 
Supp.  597;  1  L.  C.  A.,  Note,  p.  335. 
.Sales  —  Breach  by  Vendee  —  Remedies. 
1  L.  C.  A.,  Note.  p.  324. 
Ackennan  v.  Stacey,  157  App.  Div.  835; 

143  Supp.  227. 
Ackerman  v.  True,  56  App.  Div.  54;  66 

Supp.  6. 
Jury  Trial  —  Right  To.  App.  Div. 

(158  Supp.  288). 
Ackcrnfan  v.   True,   175   N.   Y.  353;    13 

Ann.  Cas.  206. 
Pleading  —  Election  of  Remedies.  168 
App.  Div.  92  (153  Supp.  746).  Market- 
able Title  —  Encroachments,  215  N.  Y. 
504,  505.  Public  Nuisance  —  What  Con- 
stitutes. 92  Misc.  26  (155  Supp.  969). 
Estoppel  —  What  Constitutes  (Dis.) 
216  N.  Y.  55.  Easements  —  Impairment 
—  Injunctive  Relief,  170  App.  Div.  525 
(156  Supp.  466). 
Ackermann,  Matter  of,  124  App.  Div.  684; 

109  Supp.  228. 
Dead  Bodies  —  Removal  —  Power  of 
Court.    166  App.  Div.  903  (151  Supp.  1104). 
Ackermann  v.  Berriman,  61  Misc.  165;  114 

Supp.  937. 
Malicious   Prosecution   —   Basis.     159 
App.  Div.  388  (144  Supp.  545). 
Ackert  v.  New  York.  City  of,  156  App. 

Div.  836:  142  Supp.  65. 
Ackley  v.   Board  of  Education,   N.   Y. 

City,  App.  Div.         ;   159  Supp. 

249. 
Ackley  V.  Parmctcr,  98  N.  Y.  425. 

Statute  of  Frauds  —  Contracts  not  In- 
cluded.    85  Misc.  343   (148  Supp.  492); 
154  Supp.  105. 
Ackley  v.  People,  9  Barb.  609. 

Crimes  —  Issues  —  Character  of  Ac- 
cused.    1   L.   C.   A.   Note,  p.    107. 
Ackroyd  v.  Ackroyd,  3  Daly,  38. 

False  Imprisonment  —  Complaint  — 
Sufficiency.     93    Misc.    335    (147    Supp. 
105). 
Acme  Realty  Co.  v.  Schinasi,  154  App. 

Div.  397;  139  Supp.  266. 
Affirmed,  215    N.   Y.   495.     Realty  — 
Title  —  Encroachment  as  Affecting. 
App.  Div.  (158  Supp.  408);  91  Misc. 

138  (154  Supp.   1025). 

Streets    —    Nuisance    by    Abutter    — 
Abatement.      163    App.    Div.    691     (148 
Supp.  879). 
Acme  Realty  Co.  v.  Schinasi,  215  N.  Y. 

495. 
Appeal  —  Review  of  Facts,  218  N.  Y. 
52,  53. 
Acme    Wood    Carpet    Flooring    Co.   v. 

Broadway  ft  Fifty-Third  St.  Co.,  176 

St.  Rep.  490:  142  Supp.  490. 
Acorn  Brass  Mfg.  Co.  v.  Rutenberg.  147 

App.  Div.  533;  132  Supp.  600. 
Foreign    Corporation   —   Doin^   Busi- 
ness in  State.  92  Misc.  262   (155  Supp. 
653). 
Acton  V.   Reed,  104  App.  Div.   507;  93 

Supp.  911. 


Building  Code  —  Violation  —  Liabil- 
ity. 168  App.  Div.  551  (153  Supp.  922). 
Adair  v.  Brimmer,  74  N.  Y.  539. 

Acts  of  Trustee  —  Ratification  by 
Cestui  Que  Trust.  165  App.  Div.  844 
(151  Supp.  164). 

Adam  v.  Manhattan  Life  Ins.  Co.,  204 

N.  Y.  357. 
Insurance   —    Forfeiture   —   Nonpay- 
ment of   Premium.     166  App.   Div.  629 
(151  Supp.  1086). 

Explained,  —  Insurance  —  Forfeiture 
'—  Limitations.    86  Misc.  662  (148  Supp. 
1063). 
Adami  v.   Gercken,   164  App.   Div.  472; 

150  Supp.  8. 
Adams,  Matter  of,  141  N.  Y.  297. 

Eminent  Domain  —  Abutter  —  Dam- 
ages. 162  App.  Div.  240  (147  Supp.  664). 
Adams,   Matter   o^   90    Misc.   254;    152 

Supp.  727. 
Adams  v.  Adams,  66  Hun,  627;  49  St. 
Rep.  641;  20  Supp.  765. 
Separation  —   Grounds.     1    L.    C.    A. 
Note,  p.  253.     Separation  —  Abandon- 
ment.    1  L.  C.  A.  Note,  p.  278. 
Adams  v.  Adams,  57  Misc.  150;  106  Supp. 
1064. 
Divorce  —  Final  Judgment  —  Entry 
by  Defendant.    82  Misc.  677  (144  Supp. 
144). 

Adams  ▼.  Becker,  47  Hun,  65;  13  St.  Rep. 
41;  28  Week.  Dig.  197. 
Distinguished,  —  Jurisdiction  —  Con- 
struction  of  Wills.     167  App.   Div.   355 
(153  Supp.  47). 

Adams  v.  Bristol,  126  App.  Div.  660;  111 
Supp.  231. 
Co-tenants  —  Improvements  —  Reim- 
bursemenl    164  App.  Div.  709  (150  Supp. 
394,  395). 
Adams  v.  Bristol  196  N.  Y.  510. 

Cited,  164  App.  Div.  709  (150  Supp.  394, 
395). 

Adams  ▼.  Chase,  159  App.  Div.  934;  144 
Supp.  1103. 
Affirmed,  214  N.  Y.  621. 
Adams  v.  Dyer,  8  Johns,  347. 

Judgments  —  Priority.  165  App.  Div. 
860,  861  (151  Supp.  223);  86  Misc.  667, 
669  (149  Supp.  571,  572);  (Dis.)  216  N. 
Y.  443,  446,  447,  448. 

Disapproved  —  Judgment  Liens  — 
Priority,  216  N.  Y.  434,  438,  440,  441,  442. 
Adams  v.  Fitzpatrick,  125  N.  Y.  124;  34 
St.  Rep.  859. 
Employment  Contracts  —  Holding 
Over  —  Term.  159  App.  Div.  475  (144 
Supp.  739).  Employees  —  Holding  Over 
—  Rate  of  Salary.  157  App.  Div.  415 
(142  Supp.   192). 

Adams  v.  Fort  Plain  Bank,  36  N.  Y.  255. 
Interest  —  Demand  —  Sufficiency.  84 
Misc.  635  (148  Supp.  1101).  Interest  — 
When  Accrues.  88  Misc.  34  (150  Supp. 
164). 
Adams  v.  Fox,  40  Barb.  442. 

Attorney's  Lien  —  Charges  Covered, 
214  N.  Y.  365. 
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Adams  ▼.  Gilliff,  199  N.  Y.  314. 

Fraud  —  Misstatements  of  Intention. 
87  Misc.  631  (ISO  Supp.  367).  Fraud  — 
Intention  as  Cgnstituting.  91  Misc.  521, 
523,  524  (155  Supp.  378.  379).  Fraud 
—  When  Actionable,  168  App.  Div.  849 
(154  Supp.  495).  Contracts  —  Vitiation 
for  Fraud.  94  Misc.  373  (157  Supp.  821). 
Adanm  v.  Howell,  58  Misc.  435;  108 
Supp.  945. 

Building  Restrictions  —  Enforcement. 
161  App.  Div.  105  (146  Supp.  444). 
Adams  ▼.  Koehler  ft  Co.  136  App.  Div. 
623;  121  Supp.  390. 

Lease  —  Assignment  —  Effect     152 
Supp.  631. 
Adams  ▼.  Mass^.  184  N.  Y.  62. 

Wills  —  Residuary  Clause  —  What 
Carries.  169  App.  Div.  376  (154  Supp. 
358);  .82  Misc.  227  (143  Supp.  5M), 
Wills  —  Repugnant  Clauses  —  Con- 
struction. 83  Misc.  382  (145  Supp.  1069); 
89  Misc.  697  (151  Supp.  109?).  Wills  — 
Construction  —  Presumption  of  Knowl- 
edge of  Law.  169  App.  Div.  374  (154 
Supp.  357). 
Adams  v.  Morrison,  113  N.  Y.  152;  22 
St.  Rep.  324. 

Evidence  —  829  Code  —  Transaction 
with  Deceased  Partner,  159  Supp.  213. 
Adams  v.  New  Jersey  Steamboat  Co.,  151 
N.  Y.  163. 

Carriers  —  Liability  —  Passengers' 
Effects.  (Dis.)  161  App.  Div.  763  (147 
Supp.  138). 

Adams  v.  Olin,  61  Hun,  318,  40  St.  Rep. 
551;  16  Supp.  132. 

Legacy  —   Satisfaction   of   Debt.     85 
Misc.  634   (148- Supp.   1101). 
Adams  v.  Olin,   140  N.   Y.  150;  55  St. 
Rep.  257. 

Limitation  —  When  Action  Accrues. 
170  App.  Div.  202  (156  Supp.  18), 
Adams  v.  People.  1  N.  Y.  173. 

Crimes    —    Presence    without    State. 
157  App.  Div.  769  (142  Supp.  845);  155 
Supp.  159. 
Adams  v.  Popham,  76  N.  Y.  410. 

Nuisance  —  Power  of  Court  to  Re- 
strain.   92  Misc.  29  (155  Supp.  971). 
Adams  ▼.  Queens  County  Savings  Bank, 
152  App.  Div.  935;   137  Supp.   1109. 

Affirmed,  210  N.  Y.  639. 
Adams  ▼.  Rivers,  11  Barb.  390. 

Boundaries  —  When  Street  Included,  2 
L.  C.  A.  Note,  p.  266. 
Adams  v.  Roscoe  Lumber  Co^  159  N. 
Y.  176. 

Direction  c    Verdict  Subject  tq  Opin- 
ion of  Court  —  Effect.    (Dis.)     162  App. 
Div.  123  (147  Supp.  321). 
Adams  v.  Schwartz,  137  App.  Div.  230; 
122  Supp.  41. 

Counterclaim  —  When  Proper  —  Test. 
157  App.  Div.  431  (142  Supp.  385);  158 
App.  Div.  619  (143  Supp.  918);  164  Apo. 
Div.  117  (149  Supp.  493). 


Adams  v.  Stewart,   170  App.   Div.  445; 

156  Supp.  135. 
Adams  v.  Swift,  169  App.  Div.  802;  155 

Supp.  873. 
Adams  v.  Tator,  42  Hun.  38t;  6  St.  Rep. 

359;  25  Week.  Diff.  534. 
Public  Officers  —  Oath  of  Office  — 
Necessity,  App.  Div.  (158  Supp. 

Adams  v.  Tozer,  163  App.  Div.  751;  149 

Supp.  163. 
Adams  v.  Weissner,   181   St.   Rep.  946; 

147  Supp.  946. 
Adams  Co.  ▼.  Nat  Shoe  ft  Leather  Bank, 
44  Hun,  629;  23  Abb.  N.  C.  172;  9 
Supp.  75. 
Banks  —  Liability  —  Deposit  of  Fraud- 
ulently Obtained  Funds.    155  Supp.  1011. 
Adams  Laundry  Machinery  Co.  ▼.  Pru- 
nicr.   153  App.  Div.  930; .  138  Supp. 
1105. 
Affirmed,  214  N.  Y.  637. 
Same  Case.    208  N,  Y.  577. 
Adamson  v.  Green- Wood  Cemetery, 

164  App.  Div.  832;  150  Supp.  467. 
Adderly  v.  Storm,  6  Hill,  624. 

Stockholders  —  Who  Are.     160  App. 
Div.  44  (145  Supp.  123). 
Addison  ▼.  Enoch,  48  App.  Div.  HI;  62 
Supp.  613. 
Equitable  Lien  on  Fund,  171  App.  Div. 
505  (157  Supp.  650). 
Adee  v.  Campbell.  79  N.  Y.  52. 

Statute  of  Distribution  —  Persons 
Taking.  161  App.  Div.  509  (146  Supp. 
673);  83  Misc.  657  (146  Supp.  797);  87 
Misc.  52  (149  Supp.  405);  90  Misc.  273 
(154  Supp.  669). 

Adelberg  v.  Horowits,  32  App.  Div.  408; 
52  Supp.  1125. 
Conversion    —   Who    May    Sue.     82 
Misc.  660  (144  Supp.  388). 
Adelson  v.  New  York,  City  of,  156  App. 
Div.  115;  141  Supp.  96. 
Municipalities  —  Liability  —  Icy  Side- 
walks.    162   App.    Div.   618    (147   Supp. 
954). 
Adelstein  v.  Roebling  Construction  Co., 

159  Supp.  36. 
Adenaw  ▼.  Piffard,   137  App.  Div.  470; 
121  Supp.  825. 
Cited,  218  N.  Y.  69;  167  App.  Div.  823 
(153  Supp.  404). 
Adenaw  v.  Piffard,  202  N.  Y.  122. 

Cited,  167  App.  Div.  823  (153  Supp. 
404}. 

Explained,  —  Contracts  —  Suit  —  An- 
ticipatory Breach.  169  App.  Div.  15  (154 
Supp.  5/5). 
Adikes  ▼.  Long 

Div.  221;  151  Supp.  49. 


Long  Island  R.  Co.  165  App. 


Cited,   170   App.    Div.   432    (156   Supp. 
200). 

Adirondack  League  Club  ▼.  Keyes,  122 
App.  Div.  178;  106  Supp.  963. 
Invalid  Tax  Deeds  —  Relief  —  Form 
of  Action.  90  Misc.  439  (134  Supp.  26). 
Tax  Deeds  —  Defects  —  Limitations. 
App.  Div.  (157  Supp.  1055). 
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Adler  ▼.  Metropolitan  Elevated  R.  Co., 

138  N.  Y.   173;  52  St.  Rep.  160. 
Injuries   to   Realty  —   Injunctive   Re- 
lief.   82  Misc.  114  (143  Supp.  294).    Trial 

—  Findings  —  Practice.     151  Supp.  429, 
43a 

Adler  v.  Miles,  69  Misc.  601;  126  Supp. 
135. 
Tenant  —  Rent  —  Excuse,  158  Supp. 
653. 

Adler  v.  Peoples'  Bank,   151   App.  Div. 
r41;  135  Supp.  1097. 
Ajgirmed,  201  N.  Y.  606.  . 
Adler  Bros,  ft  Co.,  Matter  of,  174  N.  Y. 
287. 
Illegal  Tax  —  Relief.     161  App.  Div. 
471   (146  Supp.  736).. 
Admiral  Realty  Co.  v.  New  York,  City 
of,  206  N.  Y.  110. 
Statutes  —  Construction  —  Avoiding 
Unconstitutionality.       (Dis.)     158     App. 
Div.    270    (143    Supp.    203).      Municipal 
Contracts    —   Attack   —    Grounds.     92 
Misc.  253   (155  Supp.  1001). 
Adolph  V.  Central  Park,  North  ft  East 
River  R.  Co.  76  N.  Y.  530. 
Vehicles  —  Right  of  Way.    89  Misc. 
375  (151  Supp.  903). 

Questioned,  —  Contributory  Negligence 

—  Collisions.    154  Supp.  222. 
Adolph  Prince  Co.    See  Prince  Co. 
Adolphi  ▼.  Inglima,  164  St.  Rep.  130;  130 

Supp.  130. 

Rent  —  Suspension  —  Partial  Eviction. 
91  Misc.  568  (155.  Supp.  34). 
Adriance  V.  Lagrave,  59  N.  Y.  110. 

Extradition   —    Holding   for   Another 
Offense.      167   App.   Div.   106,   109    (152 
Supp.  772). 
Adriance,    Piatt   ft    Co.   ▼.   KeUey,    171 

App.  213;  156  Supp.  1013. 
Adsit  V.  Adsit,  2  Johns.  Ch.  448. 

Dower  —  Relation  to  Will.    80  Misc. 
448  (142  Supp.  285). 
Aeschlimann   v.    Presbirterian   Hospital, 
165  N.  Y.  296. 

Mechanic's  Lien  t-  Falsity  —  Effect 
143  Supp.  611;  93  Misc.  639  (158  Supp. 
569).     Mechanics'  Liens  —  Foreclosure 

—  Parties  —  Sureties.    210  N.  Y.  409. 
Aetna  Nat  Bank  v.  Fourth  Nat  Bank, 

46  N.  Y.  82. 

Contracts  —  Liabilitv  —  Creation.  211 
N.  Y.  455.  Bank  and  Depositor  —  Rela- 
tion. 215  N.  Y.  82.  Note  Payable  at 
Bank  —  Rights  of  Parties,  215  N.  Y.  80. 
81.  Banks  —  Order  on  Fund  (Dis.)  215 
N.  Y.  88.  Checks  —  Transfer  of  Fund. 
89  Misc.  90  (152  Supp.  719).  Order  on 
Deposits  —  Revocation  (Dis.)  215  N.  V. 
90. 

Aex  V.  Allen,  107  App  Div.  182;  94  Supp. 
844. 

Mechanics'  Liens  —  Sum  Due  —  Ne- 
cessity.   89  Misc.  219  (151  Supp.  748). 
Affleck,  Matter  o{»  155  App.   Div.  339; 
140  Supp.  345. 

Life  Tenant  —  Dividends  —  Estoppel 
to  Claim.    83  Misc.  673  (146  Supp.  835). 
Affleck,  Matter  of,  163  App.  Dfr.  876; 
147  Supp.  573. 


Affleck,  Matter  of,  164  App.  Div.  960;  149 
Supp.  1068. 
Affirmed,  214  N.  Y.  662. 
Affleck,   Matter   of,    83    Misc.   659;    146 
Supp.  835. 
Affirmed,  164  App.  Div.  960  (149  Supp. 

Agate  V.  King,  17  Abb.  Pr.  159. 

Disapproved,  Foreclosure  —  Counter- 
claim. 161  App.  Div.  936  (146  Supp.  62), 
Agatstein  ▼.  Stark,  190  St.  Rep.  393;  156 

Supp.  393. 
Agawam  Bank  ▼.  Strever,  18  N.  Y.  502. 
Judicial  Notice  —  Of  What  Matters. 
159  App.  Div.  745  (144  Supp.  981). 
Agliola  ▼.  Erie  R.  Co.  156  App.  Div.  924; 

141  Supp.  1107. 
Affirmed,  213  N.  Y.  676. 
Agnulnick  v.  Rauch,  182  St.  Rep.  137,  148 

Supp.  137. 
Agresta  ▼.  Federal  Steam  Navigation  Co. 

of  England,  169  App.  Div.  467;  155 

Supp.  343. 
Agricultmal  Insurance  Co.  ▼.  Smith,  112 

App.  Div.  840;  98  Supp.  347;  35  Civ. 

Pro.  Rep.  338;  18  Ann.  Cas.  268. 
Judgment  for  Costs  —  Attorney's  Lien. 
165  App.  Div.  684  (151  Supp.  82). 
A.  H.  Alden  ft  Co.  v.  New  York  Com- 
mercial  Co.     See   Alden   &   Co.   v. 

New  York  Commercial  Co. 
Aheam  ▼.  Bowery  Savings  Bank, 

164  App.  Div.  809;  150  Supp.  244. 
Ahem  v.  Ahem,  52  App.  Div.  356;  65 

Supp.  81. 
Distinguished,  —  Trusts   ^-   Perpetui- 
ties.   86  Misc.  607  (148  Supp.  765). 
Ahem  v.  Goodspeed,  72  N.  Y.  108. 

Usury  —  Estoppel  to  Assert.   167  App. 
Div.  209  (152  Supp.  857,  858). 
Ahem   v.    National    Steamship    Co.,    11 

Abb.  N.  S.  356;  3  Daly.  399. 
Inferior     Courts    —    Jurisdiction    — 
Strict    Construction,   93   Misc.   470    (157 
Supp.  266). 

Ahem  v.  Steele,  115  N.  Y.  203;  26  St 
y  Rep.  295. 

Landlord  —  Negligence  —  Unsafe 
Premises.  213  N.  Y.  409;  150  Supp.  486. 
Nuisance  —  Liability  —  Effect  of  Per- 
mit. 90  Misc.  689  (154  Supp.  207).  Ob- 
struction in  Street  —  Liability  of  Owner. 
90  Misc.  690  (154  Supp.  208). 
Ahemfeldt  v.  Ahemfeldt,  1  Hoff,  Ch.  47. 
Separation  —  Abandonment.  1  L.  C. 
A.  Note,  p.  277. 
Ahems  v.  Jones,   169   N.  Y.  555. 

Charge  on  Realty  —  Enforcement.  1 
L.  C.  A.  Note,  p.  36.  Wills  —  Trusts  — 
Enforcement.  167  App.  Div.  93  (152 
Supp.  663).  Statute  of  Frauds  —  Avoid- 
ance -^  Pai-t  Performance.  169  App. 
Div.  682  (155  Supp.  172). 
PMymtytT  v.  Healey  ft  Bigelow,  12  St 

Rep.  677. 
Discovery   —   Books    and    Papers   ^- 
Material   Evidence.     161  App.   Div.   737 
(146  Supp.  1025). 
Aiello  V.  Aaron,  33  Misc.  580;  68  Supp. 

186. 
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Torts    —    Damages    —    Measure.     84 
Misc.  635  (147  Supp.  894). 
Ainslie  v.  Hicks,   13  App.   Div.  388;  43 
Supp.  47. 
Judicial  Sales  —  Title  —  When  Per- 
fected.    162   App.   Div.   325    (147   Supp. 
622). 
AinsUc  V.  Hicks.  153  N.  Y.  643. 

Cited,    162   App.    Div.   325    (147   Supp. 
622). 
Ainsworth  v.  Acheson  Harden  Co., 

App.  Div.        ;  158  Supp.  630. 
Ainsworth  v.  Backus,  5   Hun,  414. 

Gratuitous   Promises  —  Liability.     80 
Misc.  374  (142  Supp.  551). 
Ainsworth  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  151 
App.  Div.  332;  135  Supp.  474. 
Affirmed,  208  N.  Y.  621. 
Ainsworth  v.  N.  Y.  C.  ft  H.  R.  R.  Co., 

162  App.  Div.  910;  146  Supp.  1082. 
Aird  V.  Firemen's  Journal  Co.,  10  Daly, 
254. 
Libel    -~    Repetition    in    Answer    — 
Damages,  App.  Div.  (159  Supp. 

331). 
Ajax  Grieb  Rubber  Co.  ▼.  Marshall,  184 

St.  Rep.  72;  150  Supp.  72. 
Ajello  V.  Albrecht  ft  Meister  Co.,   l76 

St.  Rep.  499;  142  Supp.  499. 
Akers,  Matter  of,  74  App.  Div.  461;  77 
Supp.  643;  11  Ann.  Cas.  242. 
Holographic  Wills  —  Due  Execution. 
158  App.  Div.  71  (142  Supp.  831).  Wills 

—  Publication  —  Sufficiency.  84  Misc. 
660,  662  (146  Supp.  844.  845).  Wills  — 
Revocation' —  Mutilation.  87  Misc.  475 
(150  Supp.  1069). 

Akers,  Matter  of,  173  N.  Y.  620. 

Cited,  158  App.  Div.  71  (142  Supp.  831); 
84  Misc.  660  (146  Supp.  844). 
Akin,  Matter  of,  179  St.  Rep.  1105;  145 
Supp.  1105. 
Affirmed,  163  App.  Div.  918  (148  Supp. 
1103). 

Akin,  Matter  of,  89  Misc.  690;  152  Supp. 
310. 
Affirmed,  171  App.  Div.  229  (157  Supp. 
360. 
Akin  V.  Lee,  206  N.  Y.  20. 

Trial  —  Error  —  Misconduct  of  Coun- 
sel. 164  App.  Div.  418  (150  Supp.  93). 
Wrongful  Discharge  —  Evidence  of 
Indemnity  —  Competency.  92  Misc.  357 
(156  Supp.  815). 

Akin  V.  Water  Comrs.  of  Amsterdam,  82 
Hun.  265;  63  St.  Rep.  560;  31  Supp. 
254. 
Eminent  Domain  —  Award  —  Vaca- 
tion.   83  Misc.  334  (145  Supp.  1060). 
Alaska  Banking  ft  Safe  Deposit  Co.  v. 
Van   Wvck,    146   App.    Div.   5;    130 
Supp.  563. 
Partnership  —  Liability  —  Defense  — 
Waiver.       158     Supp.     643.       Partners 

—  Liability  —  What  Debts.  157  Supp. 
460. 

Alaske  Uterstuetzimgs  Verein  v.  Wall, 
28  Misc.  174;  58  Supp.  1115. 
Replevin  —  Issues,  159  Supp.  239. 

Albanese  v.  Stewart,  78  Misc.  581;  138 
Supp.  942. 


Foreign  Accident  —  Law  Governing. 
87  Misc.  161  (149  Supp.  1038).  Foreign 
Statutes  —  Application  Here,  216  N.  Y. 
549,  559. 

Albany  City  Nat.  Bank  v.  Hudson  River 
Brick  Mfg.  Co.  79  Hun,  387;  61  St. 
Rep.  499;  29  Supp.  793. 

Foreclosure  —  Complaint  —  Allega- 
tions as  to  Liens.  167  App.  Div.  102 
(152  Supp.  794). 

Albany  City  Saving  Institution  v.  Bur- 
dick,  87  N.  Y.  40. 

Fraud  —  Failure  to  Read  as  Defense. 
157  App.  Div.  517  (142  Supp.  605);  157 
Supp.  165.     Release  —  Attack  —  Proof. 
157  App.  Div.  268  (142  Supp.  201). 
Albany,  County  of  v.  Hooker,  204  N.  Y. 

Taxpayer's  Action  —  When  Lies.    212 
N  Y.  528.    Municipal  Funds  —  Waste  — 
Action.    86  Misc.  509  (149  Supp.  314). 
Albany   County   Bank   v.    People's    Co- 
operative Ice  Co.,  92  App.  Div.  47; 
86  Supp.  773. 
Negotiable  Instruments  —  Bona  Fides. 
162  App.  Div.  252,  254  (147  Supp.  501, 
503). 

Albany  County  Savings  Bank  v.  McCar- 
ty,  149  N.  Y.  71. 
Certificates  of  Acknowledgement  — 
Force  as  Evidence.  83  Misc.  180  (144 
Supp.  421).  Evidence  —  829  Code  —  In- 
terest —  Test.  90  Misc.  127  (152  Supp. 
591). 

Explained,  Certificate  of  Acknowledg- 
ment —  Probative  Force.  161  App.  Div. 
608.  609  (146  Supp.  918.  919). 
Albany  Exchange  Savings  Bank  v.  Brass, 
59  App.  Div.  370;  69  Supp.  391. 
Trustees  —  Sale  to  Life  Beneficiary. 
209  N.  Y.  261. 

Albany  Exchange  Savings  Bank  v.  Brass, 
171  N.  Y.  693. 
Cited,  209  N.  Y.  261. 
Albany  Heights  Realty  Co.,  Matter  of, 
162  Apo.  Div.  647;  147  Supp.  955. 
Affirmed,  213  N.  Y.  653. 
Albany  Hospital  v.  Albany  Guardian  Soc. 
ft   Home  for   Friendless,    154   App. 
Div.  915;  139  Supp.  1115. 
Affirmed,  214  N.  Y.  435. 
Albany    Hospital    v.    Albany    Guardian 
Soc.   ft    Home   for   Friendless,   214 
N.  Y.  435. 
Wills   —   Residuary   Clause   —  What 
Carries,  158  Supp.  65. 
Albany  Northern   R.   Co.  ▼.  Cramer,   7 
How.  Pr.  164. 
Disapproved,      Eminent      Domain      — 
Award  —  Vacation  —  Power  of  Court. 
146  Supp.  299. 

Albany  Northern  R.  Co.  v.  Lansing,  16 
Barb.  68. 
Eminent  Domain  —  Damages  —  Meas- 
ure.   92  Misc.  422  (155  Supp.  986). 
Albers  Realty  Co.,  Matter  of,  140  App. 
Div.  277;  125  Supp.  179. 
Attorneys*    Contracts    —    Breach    — 
Liability  of  Client.     161   App.  Div.  613 
(146  Supp.  1044). . 
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Distinguished,  Attorneys  —  Discharge 

—  Damages.     (Dis.)     lol  App.  Div.  617 
(146  Supp.  1046). 

Albert  v.  Albany  Ry.  Co^  5  App.  E  '. 
544;  39  Supp.  430. 
Parents*    Contributory    Negligence    — 
Child  in  Street.    86  Misc.  492,  495  (149 
Supp.    300,   302). 

Albert  V.  Albany  Ry.  Co..  154  N.  Y.  780. 
Cited,  86   Misc.  492    (149   Supp.   300). 
Albert  v.  Miller,  85  Misc.  16;  147  Supp. 
50. 
Referee's  Fees  —  Stipulation  for  Tax- 
ation —  Effect    89  Misc.  301  (152  Supp. 
1063). 

Alberti  v.  N.  Y.,  Lake  Erie  ft  Western 
R.  Co.,   118  N.  Y.  77;  27  St.   Rep. 
865.. 
Evidence  —   Demonstrative    Exhibits. 

162  App.  Div.  790  (147  Supp.  1016). 
Albcrtson,  Matter  of.  113  N.  Y.  434;  22 

St.  Rep.  728. 
Life  Tenant  —  Liabilitv  —  What  Ex- 
penses.    169  App.  Div.  56  (Dis.)  59  (154 
Supp.  529  (Dis.)  531;  92  Misc.  675  (157 
Supp.  547), 

Albertson  v.  Behrend  Mfg.  Co.,  47  App. 
Div.  232;  62  Supp.  640. 
Justice's  Court  —  Default  Judgments 

—  Relief.    93  Misc.  479  (158  Supp.  446). 
Albrccht,  Matter  of,   136  N.   Y.  91;  49 

St.  Rep.  65. 

Tenancy  by  Entirety  —  Defeat  —  Sale 
of  Property.  81  Misc.  88  (142  Supp. 
1065).  Bank  Deposits  —  Survivorship. 
85  Misc.  294  (147  Supp.  159).  Tenancy 
by  Entirety  —  Personalty.  (Dis.)  216 
N.  Y.  93. 

Albrecht  v.  Queens,  County  of,  84  Hun, 
399;  65  St.  Rep.  658;  32  Supp.  473. 

Claims  against  County  —  Enforcement 

—  Remedies.     157   App.   Div.  458   (142 
Supp.  222);  159  App.  Div.  458  (144  Supp. 
555);  82  Misc.  68  (143  Supp.  244). 
Albrecht  v.  Rochester,  Syracuse  ft  East- 
em  R.  Co^  205  N.  Y.  230. 

Negligence  —  Injuries  to  Pedestrians. 

163  App.  Div.  914  (147  Supp.   1130). 
Albright,  Matter  of,  93   Misc.  388;    156 

Supp.  821. 
Albright  V.  Trinity  Presbyterian  Church 

of  Rochester,  170  App.  Div.  70;  157 

Supp.  79. 
Albring  V.  N.  Y.  C  ft  H.  R.  R.  Co.,  166 

N.  Y.  287. 
Appeal  —  What  Reviewable.     209  N. 
Y.  251  (2  L.  C.  A.  492);  2  L.  C.  A.,  Note, 
p.  490. 
Albring  V.  N.  Y.  C.  ft  H.  R.  R.  Co.. 

174  N.  Y.  179. 
Appeal  —  To  Court  of  Appeals  —  Or- 
ders Reviewable.     2  L.  C.  A.  Note,  p. 
490. 
Alden,  Matter  of,  75  Misc.  436;  135  Supp. 

5n. 

Decedents'  Estates  —  Accountings  — 
Surrogate  —  Jurisdiction.  86  Misc.  597 
(148  Supp.  908). 

Alden  v.  O'Brien,  138  App.  Div.  249;  122 
Supp.  910. 


Examination  of  Party  —  When  Grant- 
ed. 163  App.  Div.  868  (147  Supp.  1142); 
166  Apo.  Div.  943  (151  Supp.  1148). 
Scope  or  Examination  before  Trial.  145 
Supp.  934. 

Explained,  —  Examination  before 
Trial  —  Right  To.  93  Misc.  134  (156 
Supp.  1103. 

Alden  v.  Supreme  Tent.  Knights  of  Mac- 
cabees. 178  N.  Y.  535. 

Appeal  —  Questions  Reviewable.  209 
N.  Y.  251  (2  L.  C.  A.  494);  2  L.  C.  A. 
Note,  p.  492;  158  App.  Div.  868  (144  Supp. 
44). 

Explained,  —   Appeals   —   What    Re- 
viewable.   82  Misc.  392  (143  Supp.  766). 
Alden  ft  Co.  v.  New  York  Commercial 
Co.,  157  App.  Div.  872;  142  Supp.  772. 
Aldrich  v.  Newburgh  News  Printing  ft 
Publishing   Co.,   70    Misc.    126;    128 
Supp.  51. 

Motion  for  Judgment  on  Pleadings  — 
Conclusions  on  Demurrer.  157  Supp. 
119. 

Aldrich  V.  N.  Y.  Life  Ins.  Co^  121  App. 
Div.  18;  105  Supp.  493. 

Employment  at  Will  —  Terniination. 
144  Supp.  322.    Agency  —  Commissions. 
87  Misc.  394  (149  Supp.  1014). 
Aldridge  v.  Aldridge,  120  N.  Y.  614;  31 
St.  Rep.  948. 

Order  Granting  New  Trial  —  Appeal 

—  Reversal.      163    Aop.    Div.    591    (148 
Supp.  991). 

Aldridge  v.  Walker.  73  Hun.  281;  57  St. 
Rep.  273;  26  Supp.  296. 
Poor  Persons  —  Order  to  Support  — 
Force.    94  Misc.  33  (158  Supp:  988). 
Alexander.  Matter  of,  137  App.  Div.  770; 
122  Supp.  479. 
Attorneys   —  Disbarment   —   Private 
Misconduct         App.  Div.         (158  Supp. 
405). 

Alexander  v.  Albany,  City  of,  55  App. 
Div.  238;  66  Supp.  1084. 
Inferior  Courts  —  Answer  —  Denials 

—  Sufficiency.     164  App.   Div.  582   (150 
Supp.  41). 

Alexander  v.  Alexander  104  N.  Y.  643. 

Damages  —  Waiver.     168  App.   Div. 

59  (151   Supp.  408).     Appeal  —  Waiver 

—  Acceptance   of   Benefits.     216   N.   Y. 
346,  492. 

Alexander  v.  Aronson,  65  App.  Div.  174; 
72  Supp.  640. 

Sham     and     Frivolous     Pleadings    — 
Striking  Out.     151  Supp.  276. 
Alexander  v.  Bennett,  60  N.  Y.  204. 

Supreme  Court  —  Jurisdiction  —  Im- 
pairment. 88  Misc.  404  (150  Supp.  608); 
92  Misc.  513  (156  Supp.  3).  Legislative 
Power  —  Conferring  Jurisdiction  on 
Courts.  92  Misc.  121  (155  Supp.  388). 
Alexander  v.  Cauldwell,  83  N.  Y.  480. 

Corporate  Officers  —  Authority  — No- 
tice. 211  N.  Y.  160;  159  App.  Div.  487 
(144  Supp.  564). 

Alexander  ▼.  Donohoe,  143  N.  Y.  203; 
62  St.  Rep.  158. 

Judgments  —  Bar.    167  App.  Div.  723 
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(153  Supp.  242).  Stockholder's  Action  — 
Benefit  of  All.  169  App.  Div.  215  (154 
Supp.  603). 

Alexander  ▼.  Katte,  10  Abb.  N.  C.  449; 
63  How.  Pr.  262;  10  Daly,  506; 
Complaint   —   Sufficiency.      171    App. 
Div.  729  (157  Supp.  1071). 
Alexander   v.    Page,    184   St.    Rep.    104; 

150  Supp.  104. 
Alexander  v.  Rapkin,  182  St.  Rep.  117; 

148  Supp.  117. 
Alexander  v.  Thomaschek,  157  App.  Div. 
915;  142  Supp.  1106. 
Reversed.  215  N.  Y.  658. 
Alfano  ▼.  McManus,   192  St.  Rep.  212; 

•  154  Supp.  212. 
Alfred  Peafs  Co.  ▼.  Bradley.    See  Peats 

Co.  V.  Bradley. 
Alger  V.  Scott  54  N.  Y.  14. 

Order  on  Fund  —  Negotiability.     S7, 
Misc.  153   (149  Supp.   1046). 
Allan  ▼.  Rifhtmere,  20  Johns.  365. 

Undertaking  —  Liability  —  Conditions 
Precedent.     168  App.  Div.  141  (153  Supp. 
439). 
Allaire  v.  Whitney^  1  Hill,  484. 

Limitations  —  Fraud.  160  App.  Div. 
623  (146  Supp.  85).    Fraud  —  Rescission 

—  Effect  of  Delay.  89  Misc.  422,  423 
(151  Supp.  859,  860).  Contracts  —  Fraud 
-—  Remedies.  94  Misc.  191  (157  Supp. 
978). 

Allard  V.  Greasert,  61  N.  Y.  1. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  55,  68. 
Allee  V.  Slane,  26  App.  Div.  455;  50  Supp. 

Fraudulent  Conveyances  —  What 
Creditors"  May  Attack.  143  Supp.  89. 
Conveyances  between  Husband  and  Wife 

—  Fraud  -^  Presumption.  143  Supp.  89. 
Alleghany   Iron    Co.    v.    Chesapeake   & 

Ohio  Ry.  Co.,  69  App.  Div.  87;  74 
Supp.  514. 
Bill  of  Particulars  —  Copy  'of  Con- 
tract.   150  Supp.  439. 
Allen,  Matter  of,  76  Misc.  88;  136  Supp. 
327. 
Transfer  Tax  —  Exemption  —  What 
Charitable    Corporation.     87    Misc.    259 
(149  Supp.  605). 
Allen,  Matter  of,  96  N.  Y.  327. 

Resigning    Trustee    —    Commissions. 
89  Misc.  702  (153  Supp.  1096). 
Allen  V.  Affleck,  10  Daly  509;  64  How. 
Pr.  380. 
Separation    Agreements   —    Provision 
as  to  Custody  of  Children  —  Validity. 
93  Misc.  680  (157  Supp.  823). 
Allen  V.  Allen,  101  N.  Y.  658. 

Adultery  —  Proof  —  Sufficiency.     165 
App.  Div.  696  (151  Supp.  292). 
Allen  V.  Allen,  125  App.   Div.  838;   110 
Supp.  303. 
Separation  —   Grounds.     1    L.   C.   A. 
Note,  p.  255. 

Allen  V.  Arkenburgh,  2  App.  Div.  452; 
37  Supp.  313. 
Secret  Trust  —  Enforcement.  84  Misc. 
310  (147  Supp.  270). 


Allen  V.  Arkenbrugh,  158  N.  Y.  697. 

Cited,  84  Misc.  310  (147  Supp.  270). 
Alien  V.  Bailey,  156  App.  Div.  911;  141 
Supp.  1107. 

Same  Case,  157  App.  Div.  936  (142 
Supp.  1106). 

Allen  V.  Beckett,  118  St.  Rep.   1011;  84. 
Supp.  1011. 

Costs  —  Stay  —  Progressive  Steps. 
158  Supp..  622. 

AUen  V.   Becket,   119   St.   Rep.   192;   85 
Supp.  192. 

Costs  —  Stay  —  Waiver.     158  Supp. 
622. 
Allen  ▼.  Brown,  5  Lans.  511. 

Injunction  —  Damages  —  Expenses  of 
Vacation.     167  App.  Div.  98  (152  Supp. 
672). 
AUen  V.  Brown,  44  N.  Y.  228. 

Action  for  Money  Had.    159  App.  Div. 
710  (144  Supp.  1000).    Assignment  —^  At- 
tack.   91  Misc.  199  (155  Supp.  71). 
Allen  V.  Buffalo,  Rochester  ft  Pittsburgh 
Ry.  Co.,  151  N.  Y.  434. 

Defective  Streets  —  Liability.  163 
App.  Div.  196  (148  Supp.  64).    Railways 

—  Duty  to  Restore  Highways.    90  Misc. 
181  (154  Supp.  143). 

Allen  V.  Com  Exchange  Bank,  181   N. 
Y.    278. 

Appeal   —  What   Reviewable.   209   N. 
Y.  251  (2  L.  C.  A.  492);  2  L.  C.  A.   Note, 
p.  489. 
AUen  V.  Cowan.  23  N.  Y.  502. 

Gifts  —  Delivery  —  Sufficiency.     1  L. 
C.  A.  Note,  p.  86,  101. 
Allen  V.  Culver,  3  Denio,  284. 

Covenants  —  Charge  on  Land.  210 
N.  Y.  134;  90  Misc.  330  (152  Supp.  964). 
Allen  V.  Fourth  Nat.  Bank,  59  N.  Y.  12. 

Negotiable    Instruments  —  Payments 

—  Recovery  Back.    2  L.  C.  A.  Note,  p. 
380. 

Allen  V.  Fox,  51  N.  Y.  562. 
Actioris  —   Replevin   and    Conversion 

—  Distinction.    159  Supp.  238. 
Allen  V.  Fromme,  195  N.  Y.  404. 

Bankruptcy  —  Willful  and  Malicious 
Injury.    215  N.  Y.  241. 
AUen  V.  German  American  Ins.  Co.,  123 
N.  Y.  6;  33  St.  Rep.  216. 

Insurance    Agents   —   Conflicting   In- 
terests.       App.  Div.         (159  Supp.  281). 
Allen  V.  Glen  Creamery  Co.,   101   App. 
Div.  306;  91  Supp.  935. 

Employees  —  Discliarge  —  Grounds. 
162  App.  Div.  515  (147  Supp.  1085). 
Wrongful  Discharge  —  Damages  — 
Other  Employment.  164  App.  Div.  240 
(149  Supp.  705).    Contracts  —  Complaint 

—  Allegmg  Performance.     90  Misc.  303 
(152  Supp.  1017). 

AUen  V.  Gray,  201  N.  Y.  504. 

Jury  Trial  —  Waiver.  86  Misc.  500 
(149  Supp.  305).  (Dis.)  160  App.  Div. 
251  (  145  Supp.  659).  Appeal  to  Court 
of  Appeals  —  Actions  for  Fraud.  217 
N.  Y.  668. 

Allen  V.  Horse  Aid  Society,  181  St  Rep. 
19;  147  Supp.  19. 
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AHcn  V.  Jwlton,  71  N.  Y.  77, 

Replevin  —  Money  Damages  — 
Amount.  171  App.  Div.  542  (157  Supp. 
697). 

Allen  V.  Lardner,  78  Hun,  603;  29  Supp. 
213. 

Infants  —  What  Necessaries.    1  L.  C. 
A.  Note,  pp.  494,  495. 
Allen  V.  La  Vaud,  159  App.  Div.  914;  144 

Supp.   1103. 

Reversed,  213  N.Y.  322. 
AUen   ▼.    Litchard,   93    Misc.    196;    157 

Supp.  19. 
Allen  V.  New  Jersey  Southern  R.  Co.,  49 
How.  Pr.  14. 

Corporations  —  Dissolution  —  How 
Effected.    216  N.  Y.  401. 
Allen  V.  New  York,  City  of,  120  App. 
Div.  539;  104  Supp.  919. 

Municipalities  —  Who  Employees. 
166  App.  Div.  283  (151  Supp.  569), 

Followed,  158  App.  Div.  908  (143  Supp. 
1120). 

Allen  V.  New  York,  City  of,  160  App. 
Div.  534,  145  Supp.  1&2. 

Reargument  Denied,  161  App.  Div.  945 
(146  Supp.  1082). 

Appeal  Dismissed,  213  N.  Y.  698. 

Municipal  Employees  —  Compensation 
—    Being    on    Pay    Roll^-    Necessity, 


90  Misc.  310  (153  Supp.  187). 

p.  Div. 
1120). 


Followed,         App. 


(157  Supp 


Allen  V.  New  York,  City  of,  213  N.  Y. 
698. 

Cited,  90  Misc.  310  (153  Supp.  187). 
Allen  v.  Oneida,  City  of,  151  App.  Div. 
943;  136  Supp.  273. 

Reversed,  210  N.  Y.  496. 
Alien  V.  Patterson,  7  N.  Y.  476. 

Pleading    —    Conclusions.      161    App. 
Div.  586  (146  Supp.  952). 
Allen  V.  Pell,  4  Wend.  505. 

Rent  —  Defense  —  Breach  of  Cove- 
nant.   168  App.  Div.  628  (154  Supp.  455). 
Allen  V.  Stevens,  33  App.  Div.  485;  54 
Supp.  8. 

Charitable  Trusts  —  Functions  of  At- 
torney General.  158  App.  Div.  755  (144 
Supp.  37).  Charitable  Trusts  —  Cy  Pres 
Doctrine.  211  N.  Y.  298.  Charitable 
Trusts  —  Restoration  of  Ancient  Rule. 
163  App.  Div.  340- (148  Supp.  705);  87 
Misc.  38,  39  (149  Supp.  398).  Charitable 
Trusts  —  Validity.  87  Misc.  48  (149 
Supp.  403).  Testamentary  Trusts  —  De- 
feat by  Indefiniteness.  87  Misc.  41  (149 
Supp.  399);  1  L.  C.  A.  Note.  p.  168). 
Allen  V.  Stevens,  161  N.  Y.  122. 

Equity  —  Jurisdiction  —  Charitable 
Trusts.  158  App.  Div.  753  (144  Supp.  36). 
Trusts  —  Death  of  Trustee  —  Effect. 
168  App.  Div.  547  (153  Supp.  457).  Trusts 
—  Perpetuities.  89  Misc.  326  (153  Supp. 
654).  Costs  —  Extra  Allowance.  166 
App.  Div.  482  (151  Supp.  1062,  1063). 
Charitable  Gifts  —  Prohibition  —  When 
Applicable,  170  App.  Div.  237  (156  Supp. 
444).  Charitable  Trusts  —  Law  Govern- 
ing. 217  N.  Y.  459.  Statutes  —  Con- 
struction  —    Considering   Whole.      158 


Supp.  453.  Statutes  —  Construction  — 
"Collusion".  170  App.  Div.  473  (156 
Supp.  540). 

Explained,  158  App.  Div.  755  (144  Supp. 
37). 
Allen  V.  Tarrant  ft  Co.,  7  App.  Div.  172; 

40  Supp.  114. 
Payment  by  Check  —  Conversion  by 
Agent.    93  Misc.  544  (157  Supp.  342). 
Allen  V.  Travis,  App.  Div.        ;  155 

Supp.  495. 
Allen  V.  Travis.    Sec  Hyde,  Matter  of. 
Allen  V.  Vose,  34  Hun,  57. 

Chattel  Mortgages  —  Taking  Posses- 
sion.    84  Misc.  194  (145  Supp.  851). 
Allen  ▼.  Wells  Fargo  Eimress  Co.,  48 

Misc.  610;  95  Supp.  597.     Costs  — 
Taxation  —  Time.     151  Supp.  905. 
Allen  V.  Whitney-Steen  Co.,   169  App. 

Div.  961;  153  Supp.  1104. 
Appeal  Dismissed,  216  N.  Y.  631. 
Allen  V.  Williamsburgh  Savings  Bank, 

69  N.  Y.  314. 
Banks  —  Negligence  —  Province  of 
Jury.    93  Misc.  138  (157  Supp.  18). 
Allen   ft   Amink  Auto   Renting   Co.  ▼. 

United  Traction  Co.,  91   Misc.  531; 

154  Supp.  934. 
Allen-Kingston  Motor  Car  Co.  v.  Con- 
solidated Nat  Bank,   145  App.  Div. 

294;  129  Supp.  1070. 
Same   Case,    162   App.    Div.    178    (147 
Supp.  251). 

Costs  —  Extra  Allowance  —  "Difficult 
Case."    83  Misc.  581  (144  Supp.  1053). 
AUentown  Foundry  ft  Machine  Works 

V.  Loretz,  16  App.  Div.  72;  44  Supp. 

689. 
Action    —    Stay    —    Foreign    Action 
Pending.     171  App.  Div.  257  (157  Supp. 
177): 
AUerton  v.  Lang,  23  Super.  Ct.  Rep.  (10 

Bosw.)  362. 
Gifts  —  What  Constitute.     1  L.  C  A. 
Note,  p.  70,  95. 
AUerton  v.   Rhineland   Machine  Works 

Co.,   165   App.   Div.   557;   150  Supp. 

265. 
Alley  V.  Turck,  8  App.  Div.  50;  40  Supp. 

433. 
Statute  of  Frauds  —  Consideration  — 
Sufficiency.     (Dis.)     94   Misc.   259   (157 
Supp.  1051). 
Allgaier  v.  Cohen,  Frank  ft  Co.,  160  App. 

Div.  903;  144  Supp.- 1103. 
Amended,  163  App.  Div.  863  (147  Supp. 
1096). 
Allied  Mfrs.,  Inc.,  ▼.  Zum,  165  App.  Div. 

975;  150  Supp.  243. 
Allied   Silk  Manufacturers,   Inc.  v.  Er- 

stein,  168  App.  Div.  283;  153  Supp. 

976. 
Allinger  ▼.  McKeown,  30  Misc.  275;  63 

Supp.  221. 
Trial  —  Dismissal  on  Opening  —  In- 
sufficient   Complaint.      153    Supp.    937. 
Negligence  —  Complaint  —  Sufficiency. 
90  Misc.  119  (153  Supp.  446). 
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Allinger  v.  McKeown,  SO  App.  Div.  628; 
64  Supp.  1131. 
Cited,  153  Supp.  937. 
Allison  V.  Middletown,   Village  of,   101 
N.  Y.  667. 
Municipalities   —   Negligence   —   Ice. 
214  N.  Y.  265. 

AlUson,  Matter  of  v.  Welde,  172  IT.  Y. 
421. 
Statutes  —  Constitutionality.   160  App. 
Div.  437  (145  Supp.  249). 
Allter  V.  St.  Johnsville,  Village  of,  130 
App.  Div.  297;  114  Supp.  355. 
Cloud  on  Title  —  Action  to  Remove 
—  When  Lies.    93  Misc.  599  (158  Supp. 
554). 
AUyn  Realty  Co.  v.  Barth,  161  App.  Div. 

568;   146  Supp.  960. 
Almond  v.   Hart,  46  App.   Div.  431;  61 
Supp.  849. 
Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.  App.  Div.  (158 
Supp.    782);    82    Misc.    437    (143    Supp. 
1035). 
Almy  V.  Harris,  5  Johns.  175. 

Conduct  of  Business  —  Control  by 
Court  169  App.  Div.  197  (154  Supp. 
646). 

Almy  V.  Thurber,   12  Daly,  3;   12  Abb. 
N.  C.  459;  3  Civ.  Pro.  Rep.  351. 
Attachment  —  Certificate  —  Construc- 
tion.   86  Misc.  28  (147     upp.  802). 
Almy  V.  Thurber,  99  N.  Y.  407;  65  How. 
Pr.  481. 
Attachment  —  Certificate  —  Construc- 
tion.   86  Misc.  28  (147  Supp.  802). 
Along-The-Hudson    Co.    v.    Ayres,    170 

App.  Div.  218;  156  Supp.  58. 
Alperin  v.  Earle,  55  Hun,  211;  27  St.  Rep. 
806;  8  Supp.  51. 
Landlord  —  Safe   Premises  —  Duty. 
87  Misc.  108  (150  Supp..5«.).    Lease  — 
Repairs  —  Who  Liable     149  Supp.  615. 
Repairs  —  Liability   of   Landlord.     166 
App.  Div.  269  (151   Supp.  603). 
Alpem  V.  Farrell,  133  App.  Div.  278;  117 
Supp.  706. 
Contracts  —  Performance  —  Excuse. 
169  App.  Div.  91  (153  Supp.  1035). 
Alpem   V.    Heffron    Co.,    160  App.   Div. 
*884;  144  Supp.  1103. 
Atpeal  Dismissed,  212  N.  Y.  585. 
Alpha  Portland  Cement  Co.  v.  Gabriel 
Bros.  Construction  Co.,  165  App.  Div. 
978;  150  Supp.  1073. 
Atpeal  Dismissed,  214  N.  Y.  649. 
Alpha  Portland  Cement  Co.  v.  Schrat- 
wiesser  Fireproof  Construction  Co., 
146  App.  Div.  571;  131  Supp.  142. 
Suit  by  Foreign  Corporation  —  Com- 
plaint —  Sufficiency.    157  Supp.  723. 
Alsing  Co.  V.  New  England  Quarts  Co., 
66    App.    Div.    473;    73    Supp.    347. 
Foreign  Corporations  —  Recovery  on 
Counterclaim.     83  Misc.  512  (145  Supp. 
604). 

Alsing  Co.  V.  New  England  Quartz  Co., 
174  N.  Y.  536. . 
Cited,  83  Misc.  512  (145  Supp.  604). 
Alt  V.  Doscher,   102  App.   Div.  344;  92 
Supp.  439. 


Brokers 


Commissions 


When 


Earned.  159  App.  Div.  683  (144  Supp. 
851);  162  App.  Div.  760  (148  Supp.  167). 
Brokers  —  Commissioners  —  Burden. 
(Dis.)  157  App.  Div.  865  (143  Supp.  168). 
Alt  V.  Doscher,  186  N.  Y.  566. 

Cited,    162   App.   Oiv.   760    (148   Supp. 
167);  (Dis.)  157  App.  Div.  865  (143  Supp. 
168). 
Alterman  v.  Weil,  176  St.  Rep.  465;  142 

Supp.  465. 
Althaus,    Matter    of,   94    Misc.   43;    158 

Supp.  990. 
Althorf  V.  Wolfe,  22  N.  Y.  Supp.  355. 

Master    —    Negligence    —    Acts    of 
Emergency  Servant.     145  Supp.  975. 
Altman,    Matter    of,   87    Misc.   255;    149 

Supp.  601. 
Altman,   Matter   of,   89   Misc.   697;    151 
Supp.  1092. 
Affirmed,         App.  Div.  (155  Supp. 

507). 

Altman,   Matter  of,  App.   Div. 

155  Supp.  507. 
Affirmed,  217  N.  Y.  680. 
Altman   v.   Bungay   Co.,    161    App.   Div. 

583;  146  Supp.  949. 
Altman  v.  Cochrane,  131  App.  Div.  233; 
115  Supp.  870. 
Answer  —  Denials  —  Sufficiency.     165 
App.  Div.  120  (150  Supp.  721). 
Altman  v.  HofeUer,  152  N.  Y.  498. 

Action  —  Severance  —  Judgment.    159 
App.  Div.  800  (144  Supp.  898). 
Altman  v.  McMillin,  115  App.  Div.  234; 
100   Supp.  970. 
Contracts  —  Recitals  —  Construction. 
81  Misc.  223  (142  Supp.  497). 
Altman  ft  Co.  v.  Comstock,  165  App.  Div 
160;  150  Supp.  662. 
Actions    —    Stay    —    Multiplicity    of 
Suits.  App.  Div.         (158  Supp.  252). 

Altmark   v.    Haimowitz,    55    Misc.    195; 
105  Supp.  205. 
Motions    for    New   Trial   —   Case   — 
Necessity.     147  Supp.  339. 

Followed,  —  New  Trial  —  Case  —  Ne- 
cessity.   155  Supp.  306. 
Alton    V.    New    York   Taxicab    Co.,   66 
Misc.  191;  121  Supp.  271. 
Lien  —  Creation  —  Storage  of  Goods. 
158  App.  Div.  358  (143  Supp.  424). 
Altschul  V.  Ludwig,  170  App.  Div.  957; 
155  Supp.  1091. 
Affirmed,  216  N.  Y.  459. 
Altschul  V.  Ludwig,  216  N.  Y.  459. 

Injunctions    —    When    Granted.     217 
N.  Y.  103,  104. 

Altschuler  v.  Lipschitz.  147  St.  Rep. 
1058;  113  Supp.  1058 
What  Tenancy  at  Will.  86  Misc.  200 
(149  Supp.  215).  Summary  Proceedings 
—  Petition  —  Showing  Notice.  86  Misc. 
200  (149  Supp.  215). 
Alverson  v.  Marshall,  159  App.  Div.  637; 

145  Supp.  96. 
Alvord  V.  Revillion  Freres,  185  St.  Rep. 

920;  151  Supp.  920. 
Alvord  V.  Syracuse,  City  of,  163  N.  Y. 
158.    . 


Digitized  by 


Google 


American]  NEW  YORK  DECISIONS  AND  CITATIONS. 

Duplicate  Citations  in  Parenthesis, 


11 


Goud  on  Title  —  Illegal  Tax.    213  N. 

Y.  91. 

Amanna  v.  Carvel,  167  App.  Div.  557; 
152  Supp.  796. 

Amanna  v.  New  York,  City  of,  165  App. 
Div.  964;  150  Supp.  1060. 

Ambellan  v.  Barcalo  Mfg  Co.,  118  App. 
Div.  547;  102  Supp.  993;  19  Ann.  Gas. 
433. 
Release  —  Attack  —  Lawr  or  Equity. 

92  Misc.  713  (156  Supp.  344). 

Ambcrg  v.  Kinlcy,    160   App.   Div.  232; 
145  Supp.  394. 
Affirmed,  214  N.  Y.  531. 

Ambrosius  v.  Ambrosius,  167  App.  Div. 
244;  152  Supp.  562. 

Amendola  v.  Ruggiero,  183  St.  Rep.  907; 
149  Supp.  907. 

Amendola  v.  Zema,  93  Misc.  525;  157 
Supp.  273. 

A.  M.  £ngel  ft  Co.  ▼.  Davis.  See  Engel 
&  Co.  V.  Davis. 

Ament  ▼.  Schubert  Piano  Co.,  App. 

Div.  158  Supp.  532. 

American  Bank  Note  Co.  v.  N.  Y.  Ele- 
vated R.  Co.,  129  N.  Y.  252;  41  St. 
.     Rep.  531. 
Easements  —  Impairment  —  Form  of 

Judgment.    89  Misc.  494  (152  Supp.  91). 

American   Bible   Society  v.   Hebard,   51 
Barb.  552. 
Limitations  —  Equitable  Actions.     85 

Misc.  534  (147  Supp.  654). 

American  Bonding  Co.  v.  Kelly,  App. 
Div.  158  Supp.  812. 

American  Box  Machine  Co.  v.  Zentgraf, 
45   App.   Div.   522;  61    Supp.  417;   7 
Ann.  Gas.  182. 
Conditional  Sales  —  Retention  of  Title 

—  Waiver.    159  App.  Div.  528  (145  Supp. 

S5).     Conditional  Sales  —  Remedies  of 

Vendor.    217  N.  Y.  569. 

American  Codiments  Co.  v.  Audit  Co.  of 
New  York,  164  App.  Div.  927;  149 
Supp.  451. 

American  Convex  Co.,  Inc.,  v.  Tomp- 
kins, 90  Misc.  290;  152  Supp.  1055. 

American  Exchange  Nat.  Bank  v.  Gou- 
bert,   135  App.  Div.  371;  120  Supp. 
297. 
Cited,  210  N.  Y.  421. 

American  Exchange  Nat.  Bank  v.  Gou- 
bcrt,   146  App.  Div.   875;   130   Supp. 
1103. 
Affirmed,  210  N.  Y.  421. 

American  Ex.  Nat.  Bank  v.  N.  Y.  Belt- 
ing Co.,  148  N.  Y.  698. 
Negotiable    Instruments    —    Title    — 

Presumption  from  Possession.    83  Misc. 

«1   (144  Supp.  609).     Negotiable  Instru- 
ments —  Equities  —  Notice.     160  App. 

Div.  336  (145  Supp.  329);  162  App.  Div. 

23   (147  Supp.  282);   153  Supp.   193;   157 

Supp.   851.     Negotiable    Instruments   — 

Fraud  —  Notice  —  Burden.     93   Misc. 

500  (157  Supp.  210). 

American  Exchange  Nat.  Bank  v.  Wood- 
lawn  Cemetery,  194  N.  Y.  116. 
Stock  Certificates  --  Nature,  215  N.  Y. 

494.      Certificates    of    Indebtedness    — 


Transferee  —  Equities.  91  Misc.  29  (154 
Supp.  163).  Cemeteries  —  Certificates  of 
Indebtedness  —  Validity.  91  Misc.  29 
(154  Supp.  163).  Cemetery  Associa- 
tions —  Liability.  90  Misc.  203,  204, 
205,  206,  207,  211,  213,  215.  (154  Supp^ 
1077,  1079,  1081). 
American  Fire  Ins.  Co.  v.  Minsker  Real- 

tjr  Co.,  83  Misc.  1;  144  Supp.  305. 
American  Forcite  Powder  Mfg.   Co.  v. 

Brady,  4  App.  Div.  95;  38  Supp.  545. 
Sales  —  Defects  —  Implied  Warranty. 
158  App.  Div.  463  (143  Supp.  589). 
American   Fruit  Product  do.  v.  Ward, 

113  App.  Div.  319;  99  Supp.  717. 
Costs  —  Extra  Allowance  —  Difficult 
Case.    83  Misc.  577,  579  (144  Supp.  1051, 
1052). 
American  Fruit  Product  Co.  v.  Ward, 

190  N.  Y.  533. 
Cited,    144    Supp.    1051,    1052. 
American    Grocer    Publishing    Assn.   v. 

Grocer  Publishing  Co.,  25  Hun,  398. 
Trade  Names  —  Infringement  —  In- 
junction.    170  App.  Div.  421   (156  Supp.  . 
227). 
American   Guild  ▼.   Damon,   186   N.   Y. 

360. 
Pleading  —  Admission  —  Failure  to 
Reply.  159  App.  Div.  516  (144  Supp. 
548).  Pleading  —  Reply  —  Necessity. 
155  Supp.  218.  Counterclaim  —  When 
Available.  171  App.  Div.  560  (157  Supp. 
399).  Joint  Debtors  —  Satisfaction  by 
One  —  Effect.  171  App.  Div.  418,  422 
(157  Supp.  425,  428). 

Distinguished,     —      Counterclaim     — 
Wrong  Designation.  App.  Div. 

(157  Supp.  648). 
American    Hosiery    Co.    ▼.    Himler,    78 

Misc.  32;  137  Supp.  702. 
Motions  —  Rehearing  before  Another 
Judge.    89  Misc.  290  (153  Supp.  573). 
American  Ice  Co.  v.  New  York,  City  of, 

156  App.  Div.  945;   142  Supp.   1106. 
Reversed,  217  N.  Y.  402. 
American  Ice  Co.  v.  New  York,  City  of, 

193  N.  Y.  673. 
Same  Case,  217  N.  Y.  402. 
American   Lace   Mfg.   Co.   v.   Levy,   92 

Misc.  156;  155  Supp.  232. 
American     League     Baseball     Club     v. 

Chase,  86  Misc.  441 ;  149  Supp.  6. 
American  Luxfer  Prism  Co.  v.  Bartol- 

icus  Star  Iron  Works,  Inc.,  186  St. 

Rep.  1014;  152  Supp.  1014. 
American  Metal  Ceiling  Co.  v.  New  Hyde 

Park  Fire  Dist,  91    Misc.  236;    154 

Supp.  661. 
American  Metal  Ceiling  Co.,  Inc.  v.  New 

Hyde  Park  Fire  Dist.,         App.  Div. 
158  Supp.  11. 
American  Mortgage  Co.  v.  Dewey,   106 

App.  Div.  389;  94  Supp.  808;  35  Civ. 

Pro.  Rep.  48. 
Incompetents    —    Service    of    Process 
On  —  Protection  by  Court.     158  Supp. 
1014. 

American  Mortgage  Co.  v.  Merrick  Con- 
struction Co.,  120  App.  Div.  150;  104 

Supp.  900. 
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Explained,  —  Mechanics'  Liens  —  As- 
signment —  Preference.  86  Misc.  306 
(148  Supp.  572). 

American  Mortgage  Co.  ▼.  Merrick  Con- 
struction Co.,  190  N.  Y.  526. 
Explained.  86  Misc.  306  (148  Supp.  572). 
American  Rapid  Telegraph  Co.  v.  Hess, 
125  N.  Y.  641;  36  St.  Rep.  252. 
Public  Service  Corporations  —  Power 
of  State  Over.     169  App.  Div.  316  (154 
Supp.  1063). 

American  Seaman's  Friend  Soc.  v.  Hop- 
per, 33  N,  Y.  619. 
Probate  —  Evidence  —  Weight  and 
Sufficiency.  145  Supp.  368.  Testamen- 
tary Capacity  —  Test  90  Misc.  271  (153 
Supp.  365). 

American  Slicing  Machine  Co.  v.  Kuchu- 

kian,  181  St.  Rep.  352;  147  Supp.  352. 

American    Society    for    Prevention    of 

Cruelty  to  Animals  v.  Cohoes,  City 

of,  42  Hun,  654;  4  St.  Rep.  808. 

Actions  —  Nature.    164  App.  Div.  532 

(150  Supp.  225). 

American  Sugar  Refining  Co.  v.  Fanch- 
er,  145  N.  Y.  552;  65  St.  Rep.  506; 
2  Ann.  Gas.  1. 
False   Pretenses  —  Title   of   Vendee. 
158  App.  Div.  530  (143  Supp.  824);  155 
Supp.  1011.    Sales  —  Fraud  —  Remedies. 
94  Misc.  470  (157  Supp.  612). 
American  Transfer  Co.  v.  Borgfeldt  & 
Co.,  99  App.  Div.  470;  91  Supp.  209. 
Bill   of   Particulars  —  When   Denied. 
163  App.  Div.  117  (148  Supp.  649). 
American  Woolen  Co.  v.  Altkrug,    137 
App.  Div.  621;  122  Supp.  394. 
Bill     of     Particulars  —    Times    and 
Places.     166   App.   Div.  808    (152   Supp. 
260).    -Bill  of  Particulars  —  Right  To. 

App.  Div.  (156  Supp.  1128). 

American  Woolen   Co.  v.  Altkrug,   139 
.  App.  Div.  671;  124  Supp.  203. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.    91  Misc.  490  (155  Supp. 
303). 

American  Woolen  Co.  v.  Moskowits,  174 
St.  Rep.  522;  140  Supp.  522. 
Reversed,  159  App.  Div.  382  (144  Supp. 
532). 
Amerman,  Matter  of^  3  St.  Rep.  356. 

Contempt  Proceedings  —  Availability. 
161  App.  Div.  218  (146  Supp.  567). 
Amerman  v.  Deane,  132  N.  Y.  355;  44 
St.  Rep.  567. 
Restrictive  Covenants  —  Changed  Cir- 
cumstances. 170  App.  Div.  695  (156 
Supp.  848). 

Ames  V.  Danzilo,  158  App.  Div.  232;  143 
Supp.  75. 
Judicial     Sales    —     Irregularities    — 
Effect  on  Title.     160  App.  Div.  313  (144 
Supp.  634). 
Ames  V.  Duryea,  6  Lans.  155. 

Soldiers   —    Domicile.     83    Misc.   269 
(144  Supp.  575). 
Ames  V.  Duryea,  61  N.  Y.  609. 

Cited,  83   Misc.  269   (144  Supp.   575). 
Ames  ▼.   Manhattan   Life   Ins.   Co.,  40 
App.  Div.  465;  58  Supp.  244. 
Insurance    —    Forfeiture    —    Falsity. 


(Dis.)  145  Supp.  741,  742.     Insurance  — 
Conditions  —  Waiver.     217  N.   Y.  342, 
344,  346. 
Ames  V.  Manhattan  Life  Ins.  Co.,   167 

N   Y   584 
Cited,  217  N.  Y.  342;  (Dis.)  145  Supp. 
741. 
Ames  V.  Norwich  Light  Co.,   122  App. 

Div.  319;  106  Supp.  952. 
Warranty  —  Survival  of  Acceptance- 
210  N.  Y.  92.     Contracts  —  Partial  .Per- 
formance —  Ownership  of  Property.    8^ 
Misc.  187  (152  Supp.  97). 
Amezaga  v.   Fernandez,    168  App.   Div. 

890;  152  Supp.  970. 
Amherst  CoUcge  v.  Ritch,  151  N.  Y.  282. 
Secret  Trusts  —  Enforcement.  160* 
App.  Div.  751  (145  Supp.  1084);  167  App. 
Div.  93  (152  Supp.  663);  84  Misc.  306, 
307,  308  (147  Supp.  268,  269).  Trusts- 
—  Title  of  Trustee  —  Subordination.  84 
Misc.  311  (147  Supp.  271).  Judgments  — 
Conclusiveness  —  Extent.  85  Misc.  290 
(147  Supp.  238).  Charitable  Trusts  — 
Perpetuities.  90  Misc.  101,  102  (153- 
Supp.  321,  322).  Release  and  Assign- 
ment —  Distinction.  89  Misc.  352  (152 
Supp.  1071). 

Distinguished,   —    Wills    —    Trust    — 
Creation,    171   App.   Div.   79    (156   Supp. 
925). 
Amiano    v.    Katzenstein,    190    St.    Rep. 

1009;  156  Supp.  1009. 
Amidon,  Matter  of,  164  App.  Div.  869: 

148  Supp.  680. 
Ammarell,  Matter  of,  38  Misc.  399;  77 

Supp.  932. 
Surrogates   —   Jurisdiction   —   Deter- 
mining Ownership.     215  N.  Y.  213. 
Amory  v.  Lord.  9  N.  Y.  403. 

Wills   —   Perpetuities.     81    Misc.   355 
(143  Supp.  500). 
Amory  v.  Vreeland,  125  App.  Div.  850-,. 

110  Supp.  859. 
Libel   —   Punitive    Damages.      (Dis.> 
166  App.  Div.  92  (151  Supp.  662). 
Amoskeag  Mfg.  Co.  v.  Spear,  4  Super. 

Ct.  Rep.  (2  Sandf.)  599. 
Trade  Marks  —  Exclusive  Rights.    90' 
Misc.  427  (153  Supp.  786). 
Ampersand    Hotel    Co.    v.    Connecticut 

Fire  Ins.  Co.,  153  App.  Div.  930;  13S 
Supp.  1105. 

Affirmed,  210  N.  Y.  641. 
Ampersand  Hotel  Co.  v.  German-Ameri- 
can Ins.  Co.,  153  App.  Div.  930;  13^ 

Supp.  1106.  • 
Affirmed,  210  N.  Y.  640. 
Ampersand  Hotel  Co.  ▼.  Home  Ins.  Co.^ 

198  N.  Y.  495. 
Trial  —  Dismissal  of  Defense  —  Pow- 
er of   Court.     82   Misc.   392   (143   Supp. 
766);  170  App.  Div.  351  (155  Supp.  936). 
Amsdell  v.  Cherry  Gas  ft  Oil  Co.,  179* 

St.  Rep.  825;  145  Supp.  825. 
Amsden  v.  Manchester,  40  Barb.  158. 

What  Fraudulent  Transfers.    94  Misc» 
686  (158  Supp.  680). 
Amsinck,  Matter  of,  1-55  Supp.  1099. 
Wills  —  Provision  in  Lieu  of  Dower, 

App.  Div.  (158  Supp.  850). 
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Amsler  ▼.   Sormci  Contracting  Co., 

App.  Div.,        ;  158  Supp.  219. 
Amsterdam,   City   of  v.   Carpenter   Co., 

188  St.  Rep.  1092;  154  Supp.  1092. 
Amsterdam   Knitting  Co.  v.   Dean,   162 
N.  Y.  278. 

Waters  —  Pollution  —  Relief  in  Equi- 
ty.   91  Misc.  82  (154  Supp.  1051). 
Anarg3rro8  v.  Egyptian  Cigarette  Co.,  54 
App.  Div.  345;  66  Supp.  626. 

Trade  Name  —  Infringement  —  Lia- 
bility.   169  App.  Div.  847  (155  Supp.  709). 
Anchor  Brewing  Co.  ▼.  Bums,  32  App. 
Div.  272;  52  Supp.  1005. 

Liquor  Tax  Certificates  —  Assignment 
167  App.  Div.  949  (152  Supp.  570). 
Anchor   Brewing   Co.   ▼.   Dobbs   Perry, 
Village  of,  84  Hun,  274;  65  St  Rep. 
577;  32  Supp.  371. 

Municipalities  —  Liability  —  Obstruc- 
tion of  Waters.    211  N.  Y.  262. 
Anchor   Brewing   Co.  v.   Dobbs   Ferry, 
Village  of,  156  N.  Y.  695. 

Cited,  211  N.  Y.  262. 
Anchor   Realty   Co.   ▼.   Bankers*   Trust 

Co.,  93  Misc.  64;  156  Supp.  631. 
Andersen,  Matter  of,  91  App.  Div.  563; 

.    97  Supp.  24. 

Statutes  —  Retroactive  Effect  —  Con- 
struction. 171  App.  Div.  499  (157  Supp. 
864). 

Andersen  v.  Thompson-jStarrett  Co.,  153 
App.  Div.  740;  138  Supp.  762. 

Negligence  —  Injuries  to  Servant  — 
Contributory  Negligence.    159  App.  Div. 
508  (144  Supp.  830). 
Anderson,  Matter  of,  122  App.  Div.  453; 
106  Supp.  818. 

Trustee  —  Accounting  —  Limitations. 
170  App.  Div.  457  (156  Supp.  80). 
Anderson,  Mattej  of,  158  App.  Div.  936; 
143  Supp.  627. 

Reversed/ 2\\  N.  Y.  136. 
Anderson,  Matter  of.  211  N.  Y.  136. 

Trust   Funds  —  Diversion  —  Relief. 
86  Misc.  619  (148  Supp.  619). 
Anderson  ▼.  Anderson,  112  N.  Y.   104;' 
20  St  Rep.  344. 

Supreme  Court  —  Jurisdiction  over 
Wills.  215  J^.  Y.  584;  82  Misc.  502  (143 
Supp.  800);  85  Misc.  104  (147  Supp.  208). 
Decedents'  Estates  —  Jurisdiction  — 
Supreme  Court  86  Misc.  595  (148  Supp. 
907).  Surrogate  —  Jurisdiction  —  De- 
termination of  Title.  88  Misc.  425  (150 
Supp.  745).  Equity  —  Jurisdiction  — 
Construction  of  Devises.  167  App.  Div. 
355  (153  Supp.  47).  Probate  Decrees  — 
Conclusiveness.  92  Misc.  666  (156  Supp. 
348). 
Anderson  v.   Anderson,    164   App.   Div. 

812;  150  Supp.  359. 
Anderson  v.  Badeau,  157  Supn.  915. 
Anderson  ▼.  Blood,  152  N.  Y.  285. 

Purchaser  —  Incumbrances  —  Con- 
structive Notice.  209  N.  Y.  200;  93  Misc. 
263  (157  Supp.  191). 

Anderson  v.  Carell,  148  St  Rep.  198;  114 
Supp.  198.  1  Civ.  Pro.  Rep.  N.  S.  140. 

Judicial   Sales  —  Rent  —  Apportion- 


ment   94  Misc  235,  236  (157  Supp.  690). 
Anderson  v.  Cullen,  16  Daly,  15;  29  St. 

Rep.  494;  8  Supp.  643. 
Separation  —  Alimony  ^  Power   of 
Court    92  Misc.  582  (156  Supp.  236). 
Anderson  v.  .Dodge,  158  App.  Div.  201; 

143  Supp.  132. 
Anderson  v.  English,  105  App.    Div.  400; 

94  Supp.  200. 
Employment   Contracts  —  Wages  — 
When   Due.     (Dis.)    158  App.   Div    245 
(143  Supp.  128). 
Anderson  v.  Erie  R.  Co.,  171  App.  Div. 

687;  157  Supp.  740. 
Anderson  v.  Falkenmayer,  182  St  Rep. 

746;  148  Supp.  746. 
Anderson  v.  Gofdsmidt,  103  N.  Y.  617; 

4  St  Rep.  286;  25  Week.  Dig.  183. 
Insurance   —  Wife   as   Beneficiary  — 
Vested  Rights.    87  Misc.  655;  148  Supp. 
208. 
Anderson  ▼.  Hedden  &  Sons  Co^   116 

App.    Div.   231;    101    Supp.    585;   38 

Civ.  Pro.  Rep.  140. 
Action  —  Dismissal  —  Delayed  Pros- 
ecution.    82  Misc.  397  (143  Supp.  730). 
Anderson  ▼.  Hicks,  150  App.  Div.  289; 

134  Supp..  1018;  3  Civ.  Pro.  Rep.  N. 

S.  306. 
Actions    —    Necessary    Parties.      170 
App.  Div.  874  (156  Supp.  716). 
Anderson  v.  Ilhnois  Surety  Co.,  157  App. 

Div.  691;  142  Supp.  719. 
Anderson  ▼•  James,  27  Super.  Ct  Rep. 

(4  Robt)  35.  ^ 

Boundaries  —  Highway  —  When  Ex- 
cluded.   2  L.  C.  A.  Note,  p.  298. 
Anderson  v.  Knobloch,  155  App.  Div.  917; 

140  Supp.  1108. 
Affirmed,  214  N.  Y.  626. 
Anderson  ▼.   Lasarowits,    176   St.   Rep. 

304;  142  Supp.  304. 
N.    Y.    Municipal    Court   —   Calendar 
Practice  —  Dismissal.    157  Supp.  794. 
Anderson  ▼.  Lisman,  130  App.  Div.  134; 

114  Supp.  348. 
Examination  before  Trial  —  Right  to: 
157  App.  Div.  940  (142  Supp.  1151). 

Explained,  Examination  before  Trial  — 
Remedy.     168  App.  Div.  143  (153  Supp. 
331). 
Anderson  v.  Mather,  44  N.  Y.  249. 

Infant's  Realty  —  Sale  —  Jurisdiction 
of  Chancery.  93  Misc*  310  (156  Supp. 
942). 

Anderson  v.  McNeely,  120  App.  Div.  676; 
105  Supp.  278. 
Foreclosure  —  Claims  Barred.    213  N. 
Y.  14. 

Anderson  v.   McNulty  Bros.,   149  App. 
Div.  735;  134  Supp.  21. 
Negligence  —  Complaint  —  Sufficiency. 
(Dis.)  161  App.  Div.  386  (146  Supp.  533). 
Anderson  ▼.  Metropolitan  Life  Ins.  Co., 
18  Week.  Dig.  192. 
Reformation  —  Limitations.    161  App. 
Div.  711  (146  Supp.  698). 
Anderson  v.  N.  Y.  ft  Cuba  Mail  Steam- 
ship Co.,  13  App.  Div.  218;  43  Supp. 
213. 
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Master  ^-  Negligence  —  Injuries  to 
Seaman.  166  App.  Div.  747  (152  Supp. 
342). 

Anderson  v.  N.  Y.  ft  Harlem  River  R. 
Co.,   132  App.   Div.    183;   116  Supp. 
954. 
Easements  —  Reservation  —  Damages. 
167  App.  Div.  394  (152  Supp.  747). 
Anderson  v.  N.  Y    ft  Harlem  River  R 
Co.,   136  App.   Div.  939;    121   Supp. 
1124. 
Cited,   167  App.   Div.  394    (152   Supp. 
747). 

Anderson  v.  N.  Y.  ft'  Harlem  River  R. 
Co.,  203  N.  Y.  577. 
Cited,   167   App.   Div.   394   (152   Supp. 
747). 

Anderson  ▼.  Norton,  Inc.,  158  Supp.  152. 
Discontinuance  —  Entry  of  Judgment. 
159  Supp.  195. 

Anderson  v.  Pelham  Hod  Operating  Co., 
129  App.  Div.  639;  113  Supp.  989. 
Negligence  —  Duty  to  Guarcl  —  Ap- 
plication of  Statute.  App.  Div. 
(158  Supp.  369). 

Anderson  v.  Petej^it,  86  Hun,  600;  67 
St.  Rep.  563;  33  Supp.  741. 
Contracts   —   What    Substantial    Per- 
formance.        App.  Div.  (158  Supp. 
43). 

Anderson  v.  Rochester,  Lockport  ft  Ni- 
agara Falls  R.  Co.,  9  Hpw.  Pr.  553. 
Dedication  —  Passing  of  Fee  —  Ne- 
cessity.   214  N.  Y.  243. 
Anderson  v.  Rome,  Watertown  ft  Og- 
dcnsburgh  R.  Co.,  54  N.  Y.  334 
Evidence  —  Declarations  of  Agent  — 
Competency.     208  N.   Y.  495;  App. 

Div.  (158  Supp.  391). 

Anderson   v.    School    District,    No.    15, 
Town    of   Cortlandt,   89   App.    Div. 
231;  85  Supp.  943. 
Distinguished,  —  Expenses  of   Litiga- 
tion —  Liability  of  School  District.    94 
Misc.  386  (157  Supp.  812). 
Anderson    v.    Smithley,    141    App.    Div. 
421;  126  Supp.  25. 
Actions  at  Law  —  Legal  Relief.     162 
App.  Div.  460  (147  Supp.  804). 
Anderson  v.  Weber,  162  App.  Div.  725; 

148  Supp.  133. 
Andres  v.  WeUs,  7  Johns.  250. 

Libel  —   Publication  without   Knowl- 
edge.   89  Misc.  604  (152  Supp.  320). 
Andress,  Matter*  of,  Surr.  Decs.  1898  p. 
396. 
Fees  on  Reference  —  How  Enforced. 
164  App.  Div.  136  (149  Supp.  532). 
Andrew  v.  Newcomb,  32  N.  Y.  417. 

Lease  —  Title  to  Crops.  90  Misc.  578 
(154  Supp.  919). 

Andrewes  v.  Haas,   160  App.   Div.  421; 
144   Supp.    1060. 
Affirmed,  214  N.  Y.  255. 
Attorneys  —  Substitution  —  Compen- 
sation.    166  App.   Div.   810   (152  Supp. 
327).    Attorney's  Compensation  —  Con- 
trol  over  by   Court.     91    Misc.  477,  478 
(155  Supp.  298.  299).    Attorneys  —  Con- 
tingent Fee  —  Damages.  App.  Div. 
(158  Supp.  350). 


Attorneys'  Contracts  —  Breach  — 
Rights.  (Dis.)  161  App.  Div.  616  (146 
Suop.  1046). 

Distinguished,   Attorney   —    Discharge 
—  Amount  of  Recovery.     161  App.  Div. 
615  (146  Supp.  1045). 
Andrewes  v.  Haas,  214  N.  Y.  255. 

Attorneys  —  Contingent  Fees  —  Dam- 
ages. App.  Div.         (158  Supp.  350). 

Cited,   166   App.   Div.   810    (152   Supp. 
327). 
Andrews,  Matter  of,  1  Johns.  Ch.  99. 

Supreme    Court    —   Jurisdiction    over 
Guardians.    92  Misc.  517  (156  Supp.  6). 
Andrews,  Matter  of,  162  N.  Y.  1;  30  Civ. 
Pro.  Rep.  337. 

Probate  —  Failure  to  Observe  Statu- 
tory Requirements  as  to  Execution.     86 
Misc.  582   (149  Supp.  470). 
Andrews,  Matter  of,  104  App.  Div.  622); 
93  Supp.  840. 

Decedents'  Estates  —  Releases  —  Ef- 
fect.   89  Misc.  353  (152  Supp.  1071). 
Andrews  ▼.  iEtna  Life  Ins.  Co.  92  N.  Y. 
596. 

Estoppel  —  How  Pleaded.     92  Misc. 
461    (Dis.)    464    (156   Supp.    158,    (Dis.) 
160). 
Andrews  v.  Artisans'  Bank,  26  N.  Y.  298. 

Money  Had  —  Implied  Contract  to 
Repay.  159  App.  Div.  218  (144  Supp. 
343).  Banks  —  Fraudulent  Loan  —  Off- 
set. 158  App.  Div.  493  (143  Supp.  661). 
Andrews  v.  Brewster,  124  N.  Y.  433;  36 
St.   Rep.  412. 

Release  —  Claims  Affected.    159  App. 
Div.  711  (144  Supp.  1001). 
Andrews  v.  Cohen,  163  App.  .Div.  580; 
148  Supp.  1028. 

Same  Case,  215  N.  Y.  699. 
Andrews  v.  Cross,  17  Abb.  N.  C.  92. 

Costs  —  Items  Taxable.  89  Misc.  608 
(153  Supp.  907). 

Andrews  v.  Day  Button  Co.,  132  N.  Y. 
348;  44  St.  Rep.  418. 

Trade  Fixtures  —  Right  of  Removal. 
158  App.  Div.  49  (142  Supp.  962). 
Andrews  v.  Dresser,  140  App.  Div.  925; 
125  Supp.  731. 

Motions  —  New  Trial  —  Costs.  147 
Supp.  900. 

Andrews  v.  Dresser,  150  App.  Div.  928; 
135  Supp.  1098. 

Affirmed,  214  N.  Y.  671. 
Andrews  v.  Dresser,  214  N.  Y.  671. 

Cited,  215  N.  Y.  241. 
Andrews  v.  Durant,  11  N.  Y.  35. 

Conversion  —  Building  Materials.    82 
Misc.  659  (144  Stipp.  388).    Sale  —  When 
Title  Passes.    215  N.  Y.  188. 
Andrews  v.  Gardiner,  165  App.  Div.  595; 
150  Supp.  891. 

Same  Case,  168  App.  Div.  629  (154 
Supp.  486). 

Andrews  v.  General  Theological  Semi- 
nary, 8  N.  Y.  559  (note). 

Charitable  Trusts  —  Functions  of  At- 
torney General.     158  App.  Div.  755  (144 
Supp.  37). 
Andrews       GiUespie,  47  N.  Y.  487. 

Contracts   —    Reformation   —   When 
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Granted.  210  N.  Y.  231.  Actions  —  De- 
lay —  Limitations.  161  App.  Div.  711 
(146  Supp.  698);  164  App.  Div.  595  (150 
Supp.  310). 

Andrews  v.  GlcnviUc  Woolen  Co.,  50  N. 
Y.   282. 
Injunction  Bond  —  Liability  —  Coun- 
sel Fees.     159  App.  Div.  564  (144  Supp. 
611);  160  App.  Div.  69  (145  Supp.  467). 
Andrews   v.   Mastin.   22    Misc.   263;    49 
Supp.  1118. 
Supplementary     Proceedings     —     On 
What  Judgment.    87  Misc.  18  (149  Supp. 
1050). 

Andrews  v.  Nichols,  116  App.  Div.  645; 
101  Supp.  977. 
ChoseS  in  Action  —  Gift  —  Delivery 
—  Sufficiency.     1  L.  C.  A.  Note,  p.  98. 
Gifts  —  Proof  —  Sufficiency.    152  Supp. 
958. 

Andrews  v.  Reiners,  112  App.  Div.  378; 
98  Supp.  658;  37  Civ.  Pro.  Rep.  51,  829. 
Code  —  Evidence   Excluded.     90   Misc. 
381  (152  Supp.  1034). 
Andrews  v.  Schattuck,  32  Barb.  396. 

Conversion  —  What  Constitutes.     145 
Supp.  17. 

Ancbrews  v.  Whitney,  82  Hun,  117;  63  St. 
Rep.  486;  31  Supp.  164. 
Alimony  —  Reaching  by  Creditors.  161 
App.  Div.  523  (146  Supp.  571). 
Andrews  Co.  v.  Morgan,  169  App.  Div. 

858,  155  Supp.  671. 
Andriuszis    v.    Fhiladelphia    ft    Reading 
Coal  ft  Iron  Co.,  143  App.  Div.  607; 
127  Supp.  980. 
Same    Case,    149    App.    Div.   924    (133 
Supp.    1111);  App.    Div.  (156 

Supp.  260). 

Andriuszis   v.    Philadelphia    ft    Reading 
Coal  ft  Iron  Co.,         App.  Div.        ; 
156  Supp.  260. 
Followed,  156  Supp.  1133. 
Mining  —  Negligence  —  Liability  of 
Owner.    90  Misc.  190  (154  Supp.  181). 
Andriuszis    v.    Philadelphia    ft    Reading 
Coal  ft  Iron  Co.,  149  App.  Div.  924; 
133  Supp.  nil. 
Appeal  Dismissed,  210  N.  Y.  531. 
Mining  —  Negligence  —  Liability  of 
Owner.    90  Misc.  190  (154  Supp.  181). 
Angell  ▼.  Chatham,  Town  of,  154  App. 
Div.  915;  139  Supp.  1115. 
Affirmed,  214  N.  Y.  628. 
Angldile  Computing  Scale  Co.  v.  Glad- 
stone, 164  App.  Div.  370;  149  Supp. 
807. 
Anglo  American*  Provision  Co.  v.  Davis 
Provision  Co.,  50  App.  Div.  273;  63 
Supp.  987. 
Jurisdiction  —  Over  Foreign  Corpora- 
tions.   166  App.  Div.  67  (151  Supp.  606). 
Anglo-American  Provision  Co.  v.  Davis 
Provision  Co.,  169  N.  Y.  506. 
Judgments   —   Definition.     211    N.   Y. 
200. 

Cited,  166  App.  Div,  67  (151  Supp.  606). 
Anglo-South  American  Bank  v.  National 
City  Bank,   161   App.   Div.  268;   146 
Supp.  457. 
Affirmed.  217  N.  Y.  726. 


Banks  —  Wrongful  Payments  —  Lia- 
bility. (Dis.)  164  App.  Div.  288  (149 
Supp.  781).  Checks  —  Certification  — - 
Effect.  93  Misc.  95  (156  Supp.  446). 
Angola,  Village  of  v.  Lake  Shore  ft  Mich. 
Southern  Ry.  Co.,  156  App.  Div. 
929;   141   Supp.   1149. 

Affirmed,  216  N.  Y.  656. 

Same  Case,  210  N.  Y.  562. 
Anguish  v.  Blair,  160  App.  Div.  52;  145 
Supp.  392. 

Affirmed,  216  N.  Y.  746. 
Anisansel  v.   Coggeshall,   83   App.   Div. 
491;  82  Supp.  430. 

Mechanic's  Liens  —  Rights  of  Sub- 
Contractor.  169  App.  Div.  82  (154  Supp. 
7?8). 

Annan,   Matter  of,  74  Hun,   19;   56  St. 
Rep.  219;  26  Supp.  258. 

Infants'    Guardianship    —    Preference. 
92  Misc.  91  (155  Supp.  1021). 
Anker  v.   Smith,    121    St.   Rep.   479;   87 
Supp.  479. 

Conversion  —  Proof.    91  Misc.  34  (154 
Supp.  131). 
Annctt  V.  Terry.  35  N.  Y.  256. 

Contracts  —  Defeat    by    Fraud.      165 
App.  Div.  215  (150  Supp.  534). 
Annis    v.    McNulty,    51.   Misc.    121;    100 
Supp.  951. 

Claims  against  Municipalities  —  Va- 
lidity. 87  Misc.  426  (149  Supp.  941). 
Taxpayer's  Action  —  Liberal  Construc- 
tion. 167  App.  Div.  863  (153  Supp.  777). 
Taxpayer's  Action  —  Officers  —  "De- 
fault." 170  App.  Div.  474  (156  Supp. 
541). 
Annis  v.   McNulty,   116   App.   Div.  909; 

101  Supp.  nil. 

Cited,  167  App.  Div.  863  (153  Supp. 
777). 

Anonsmious,  28  Super.  Ct.  Rep.  (5  Robt.) 
611. 

Divorce  —  Proof  —  Corroboration.  83 
Misc.  596  (145  Supp.  451). 
Anon3mious,  17  Abb.  N.  C.  231. 

Separation  —  Cruel  Treatment.     1  L. 
C.  A.  Note.  p.  262.  267. 
Anonjrmous,  21  Misc.  765;  49  Supp.  331. 

Marriage  —  Annulment  for   Incapac- 
ity.    158  Supp.  52. 
Aiionjmious,  80  Misc..  10;  141  Supp.  700. 

Wills  —  Unlawful  Conditions  —  Dis- 
regard.   95  Misc.  55  (158  Supp.  460). 
Anonymous,  158  Supp.  51. 
Anonymous  v.  Anonymous,  10  How.  Pr. 

Supreme  Court  —  Continuous  Court. 
149  Supp.  410. 

Antes  V.  Watkins,  112  App.  Div.  860;  98 
Supp.  519. 

Trial  —  Dismissal  after  Submission  to 
Jury.    94  Misc.  180  (157  Supp.  872). 
Anthony  v.  American  Glucose  Co.,   146 
N."  Y.  407;  71  St.  Rep.  325. 

Contracts  Not  to  Engage  in  Business 
-—  Violation.^  160  App.  Div.  552  (145 
Supp.  767).  Corporate  Wrongs  —  Re- 
lief by  Stockholders.  216  N.  Y.  398,  40d 
(Dis.)  416. 
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Anthony  ▼.  Valkenburgh,  154  App.  Div. 
380;  139  Supp.  599. 
Wills  —  Residuary  Clause  —  What 
Carries.  16^  App.  Div.  819  (148  Supp. 
639);  86  Misc.  161,  163  (148  Supp.  356, 
357). 

Antisdel  v.  Williamson,  37  App.  Div.  167; 

55  Supp.  1028. 

Sureties   —   Discharge   —   Extension. 

(Dis.)         App.  Div.         (154  Supp.  445). 

Antisdel  v.  WiUiamson,   165  N.  Y.  372. 

Mortgagor  —  Discharge  —  Extension. 

160  App.  Div.  399  (145  Supp.  552);  165 

App.  Div.  408   (150  Supp.   1034);   (Dis.) 

154  Supp.  445. 

Antonopulos,  Matter  of,  171  App.  Div. 

659;  157  Supp.  587. 
Anzolone  v.  Paskusz,  96  App.  Div.  188; 
89  Supp.  203. 
Summary    Proceedings   —  Effect    on 
Covenants.     151    Supp.   286.     Lease   — 
Construction    —   "Re-entef".     93    Misc. 
38  (156  Supp.  668). 
Apex  Leasmg  Co.,  Inc.  v.  Litke,  93  Misc. 

353;  158  Supp.  21. 
Apgar  V.  Connell,  79  Misc.  531;  140  Supp. 
705. 
Reversed,  160  App.  Div.  744  (145  Supp. 
1079). 

Same   Case,    150   App.    Div.   424    (134 
Supp.  1093). 

ApoUinaris  Co.  v.  Venable,  136  N.  Y. 
46;  48  St.  Rep.  838. 
Injunction  Bond  —  Liability  —  Dis- 
missal of  Suit.  83  Misc.  587  (146  Supp. 
274).  Injunction  Bond  —  Liability  — 
When  Accrues.  163  App.  Div.  773  (149 
Supp.  180). 

Appel  V.  iEtna  Life  Ins.  Co.,  86  App.  Div. 
83;  83  Supp.  238. 
Accident  Insurance  —  Claims  Covered. 
163  App.  Div.  558  (148  Supp.  1018). 
Appel  ▼.  Buckbinder,  82  Misc.  312;  143 
Supp.  710. 
Reversed,  161  App.  Div.  910  (145  Supp. 
1112). 
Applebaum  ▼.  Rosenblum,  184  St.  Rep. 

472;  150  Supp.  472. 
Appleby  v.  Appleby,  2  McCarty  Civ.  Pro. 
Rep.  422. 
Separation  —  Grounds.      1    L.   C.   A. 
Note,  p.  253,  254.    Separation  —  "Aban- 
donment."   1  L,  C.  A.  Note,  p.  280. 
Appleby  v.  Elkins,  2  Sandf.  673;  2  Code 
Rep.  80. 
Promissory  Note  —  Complaint  —  Suf- 
ficiency.    160  App.  Div.  703   (145  Supp. 
748). 

Appleby  ▼.  Erie  County  Savings  Bank, 
62  N.  Y.  12. 
Savings  Banks  —  Forgery  —  Liability. 
171  App.  Div.  1P3  (157  Supp.  325).  Sav- 
ings Banks  —  Payment  of  Deposits  — 
Care  Required.  93  Misc.  55,  167,  169, 
170  (156  Supp.  300,  754,  755).  Banks  — 
Negligence  —  Law  or  Fact.  93  Misc. 
138  (157  Supp.  19). 

Appleby  v.  New  York,  City  of,  167  App. 
Div.  369;  152  Supp.  357. 


Cited,  168  App.  Div.  552  (154  Supp. 
91). 

Appleton  ▼.  Citizens'  Central  Nat  Bank, 
190  N.  Y.  417. 

Ultra  Vires  Acts  —  Estoppel  to  Claim. 
214  N.  Y.  494,  495. 

Appleton  V.   Marx,   117  App.   Div.  206; 
102  Supp.  2. 

Breach  of  Covenant  to  Repair  —  Dam- 
ages —  Measure.  171  App.  Div.  568, 
570  (157  Supp.  717,  718). 

Distinguished,  Tenant  —  Covenant  to 
Repair  —  Scope  of  Liability.     85  Misc. 
416  (147  Supp.  457). 
Appleton  V.  Marx,  191  N.  Y.  81. 

Breach  of  Covenant  to  Repair  —  Dam- 
ages —  Measure.  171  App.  Div.  568,  570 
(157  Supp.  717,  719). 

Appleton  V.  New  York,  City  of,  82  Misc. 
258;  144  Supp.  138. 

Reversed,  163  App.  Div.  680  (148  Supp. 
870). 

Appleton  V.  New  York,  City  of,  163  App. 
Div.  680;  143  Supp.  870. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  307. 

Appleton  V.  Rose,  90  Misc.  319;  153  Supp. 
97. 

Appleton  Co.  v.  Warbasse,  92  Misc.  42; 

155  Supp.  987. 
Appo  V.  Feeble,  20  N.  Y.  531. 

Writ  of  Prohibition  —  When  Lies. 
162  App.  Div.  479  a47  Supp.  .616);  168 
App.  Div.  557  (153  Supp.  191).  Supreme 
Court  —  Continuous  Court.  149  Supp. 
410.  New  Trial  —  Right  To.  91  Misc. 
330  (155  Supp.  107). 
April   V.    Baird,   32   App.    Div.   226;    52 

Supp.  973;  28  Civ.  Pro.  Rep.  29. 
Liability  —  Unincorporated   Associa- 
tions.   156  Supp.  713. 
Arbury  v.  De  Niord,  186  St.  Rep.  763; 

152  Supp.  763. 
Arbutina  ▼.  Pittsburgh  Contracting  Co., 

168  App.  Div.  280;  153  Supp.  1027. 
Archer,    Matter   of,   51    Misc.   260;    100 

Supp.  1095. 

Surrogate  —  Jurisdiction  —  Determin- 
ing Ownership.    215  N.  Y.  213. 

Questioned,  —  Decedents'  Estates  — 
Surrogate  —  Jurisdiction.  86  Misc.  597 
(148  Supp.  908). 

Archer  v.  Archer,  147  App.  Div.  44;  131 
Supp.  661. 

Same  Case,  171  App.  Div.  549  (157 
Supp.  891). 

Cited,  164  App.  Div.  84  (149  Supp.  429). 
Archer  v.  Archer,  177  St.  Rep.  101;  143 
Supp.   101. 

Reversed,  164  App.  Div.  81  (149  Supp. 
426). 
Archer  ▼.  Equitable  Life  Insurance  Soc. 

169  App.  Div.  43;  154  Supp.  519. 
Affirmed,  218  N.  Y.  18. 

Followed,  App.  Div.  (157  Supp. 
1133). 
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Archer  ▼.  Hesae,  164  App.  Div.  493;  150 

Supp.  296. 
Archer  v.  McDravy,  86  App.  Div.  512; 
83  Supp.  727. 
Venue  —  Change  —  Convenience  of 
Witnesses,    168  App.  Div.  261  (153  Supp. 
778). 

Archer  ▼.   Mount   Vernon,   City   of.   57 
App.  Div.  32;  67  Supp.  1040. 
Municipalities  —  Negligence  —  Defec- 
tive   Streets.      162   App.    Div.    235    (147 
Supp.  568). 

Archer  v.  N.  Y,,  New  Haven  &  Hart- 
ford R,  Co^  106  N.  Y.  589;   11  St. 
Rep.  32;  27  Week.  Dig.  181. 
Negligence  —  Evidence  —  Violation 
of  Statute.     163  App.  Div.  24  (148  Supp. 
69).     Verdicts  —  Vacation  —  Groutids. 
84  Misc.  641   (147  Supp.  903).     Foreign 
Statutes  —  Pleading  —  Necessity.     1/0 
App.  Div.  502  (156  Supp.  358). 
Archer   v.   Turbo-Electric    Construction 

Co^  86  Misc.  310;  149  Supp.  200. 
Archibald  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
157  N.  Y.  574. 
Boundaries  —  Streams  —  When   In- 
cluded.     161    App.    Div.   534    (146   Supp. 
602).     Title   —   Proof   —    Payment   of 
Taxes.     (Dis.)  217  N.  Y.  20. 
Ardolina  v.  Reinhardt,  130  App.  Div.  119; 
114  Supp.  508. 
Negligence    —    Infants    —    Care    Re- 
quired.   166  App.  Div.  391,  392  (151  Supp. 
663);  2  L.  C.  A.  Note,  p.  27, 
Arena  Athletic  Club  v.  McPartland,  41 
App.  Div.  352;  58  Supp.  477. 
Contracts  —  Breach  —  Injunction.    86 
Misc.  457  (149  Supp.  14). 
Arend  v.  Smith,  151  N.  Y.  502. 

Contracts  —  Consideration.    144  Supp. 
1071;   86  Misc.  483   (149  Supp.  321). 
Arff  V.  Star  Fire  In».  Co.,  125  N.  Y.  57; 
34  St.  Rep.  366. 
Insurance   Agents  —  Authority. 
App.  Div.  (159  Supp.  282). 

Argotsinger  ▼.  Vines,  82  N.  Y.  308. 

Trespass  —  Damages  —  Measure.  170 
App.  Div.  573  (156  Supp.  749). 
Argus  Co.  V.  Albany,  City  of,  55  N.  Y. 
495. 
Statute  of  Frauds  —  Writing  —  Suffi- 
ciency. 162  App.  Div.  449  (147  Supp. 
659). 

Argus  Co.  V.  Hotchkiss,  121  App.  Div. 
378;  1C7  Supp.  138. 
Services  —  Liability  of  Attorney.     86 
Misc.  47  (148  Supp.  87). 
Arkbush  ▼.  Hannan,  60  Hun,  518;  39  St 
Rep.  424;  15  Supp.  219. 
Employees  —  Discharge  —  Grounds. 
162  App.  Div.  516  (147  Supp.  1085). 
Arkenburgh,  Matter  of,  38  App.  Div.  473; 
56  Supp.  523. 
Executbrs  —  Specific  Compensation  — 
Renunciation   —  Time.     166   App.   Div. 
227,  229  (151  Supp.  196,  198).    Executors 
—  Compensation  —  Election.    89  Misc. 
662  (153  Supp.  1103).  . 

Distinguished,  Executors  —  Compensa- 
tion.    (Dis.)      166  App.   Div.  232    (151 
Supp.  200). 
2 


Arkenburgh  v.  Arkenburgh,  14  App.  Div. 
367;  43  Supp.  892. 

Orders  —  Appealability.  160  App. 
Div.  231  (145  Supp.  410);  163  App.  Div. 
19  (148  Supp.  49). 

Arkenburgh  v.  Wiggins,  13  App.  Div.  96; 
43  Supp.  294. 

Actions     —     Parties    —    Misjoinder. 
(Dis.)      166   App.    Div.   661    (152   Supp. 
181). 
Arkenburgh  ▼.  Wiggins,  162  N.  Y.  596. 

Cited,  (Dis.)  166  App.  Div.  661  (152 
Supp.   181). 

Arker  v.  Cohen,  136  App.  Div.  871;  122 
Supp.  4. 

Order  Granting  New  Trial  —  Appeal 

—  Reversal.  (Dis.)  161  App.  Div.  452 
(146  Supp.  706).  Trial  —  Failure  to 
Swear  Jury  —  Waiver.  91  Misc.  507  (154 
Supp.  955). 

Arlington  Co.  v.  Colonial  Assurance  Co., 

180  N.  Y.  337. 
Fire   Insurance  —  Property  Covered. 
88  Misc.  566  (151  Supp.  72). 
Armenti  v.  Brooklyn  Union  Gas  Co.,  157 

App.  Div.  276;  142  Supp.  420. 
Negligence  —  Labor  Law  —  Care  Re- 
quired.    159  App.   Div.  273   (144  Supp. 
276).    Master  —  Negligence  —  Violation 
of  Law.    217  N.  Y.  598. 
Armour  v.  Interborough  Rapid  Transit 

Co.,  90  Misc.  665;  154  Supp.  93. 
Armour  v.  BCichigan  Central  R.  Co.,  65 

N.  Y.  111. 
Estoppel  —  Acts  of  Agent.    148  Supp. 
128.      Agents    —    Authority   —    Scope. 
170  App.  Div.  717  (156  Supp.  725). 
Armour  v.  Sound  Shore  Front  Improve- 
ment Co.,  71   Misc.  253;   128  Supp. 

331;  2  Civ.  Pro.  Rep.  N.  S.  330. 
Same   Case,    144    App.    Div.    928    (129 
Supp.    1112);    159    App.    Div.    213    (144 
Supp.  340). 
Armour  v.  Transatlantic  Fire  Ins.  Co., 

90  N.  Y.  450. 
Insurance    —    Forfeiture   for    Falsity. 
164  App.  Div.  648  (150  Supp.  57).    Fraud 

—  When  Actionable.  88  Misc.  624  (151 
Supp.  361). 

Armour  Packing  Co.  v.  Edison  Electric 

111.  Co.,  115  App.  Div.  51;  100  Supp. 

605. 
Public   Service   Corporations   —   Dis- 
crimination   —    Liability.     82    Misc.   40 
(143  Supp.  646). 
Armstrong,  Matter  of,  55  Misc.  487;  106 

Supp.  671. 
Testamentary  Capacity  —  Sufficiency. 
145  Supp.  370. 
Armstrong  v.  Agricultural  Ins.  Co.,  56 

Hun.  399;  31  St.  Rep.  201,  9  Supp. 

873. 
Insurance  —  Mortgagee  as  "Assured." 
1  L.  C.  A.  Note,  p.  214. 
Armstrong  v.  Agricultural  Ins.  Co.,  130 

N.  Y.  560;  42  St.  Rep.  555. 
Insurance  —  Complaint  —  Alleging 
Waiver   of  Conditions.     168  App.   Div. 
759  (154  Supp.  565}. 
Armstrong   ▼.    Chisolm,    99    App.    Div. 

465;  91  Supp.  299. 
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Mechanics'  Lien  Law  —  Assignment 
—   Priority. »    (Dis.)  App.   Div. 

(157  Supp.  455). 

Armstrong  v.  Chisholm,  100  App.  Div. 
440;  91  Supp.  693. 

Mechanic's  Lien  —  Notice  —  Aid  by 
Extrinsic   Evidence.     143  Supp.  613. 
Armstrong  v.  Corcoran,  166  App.   Div. 
583;  152  Supp.  65. 

Demurrer  —  Motion  or  Trial  —  Ques- 
tion for  Judge.  App.  Div.  (158 
Supp.  365). 
Armstrong  v.  Craig,  18  Barb.  387. 

Justice's    Court   —   When    Default   in 
Appearance.     83    Misc.    301    (145    Supp. 
1098). 
Armstrong  v.  Cushney,  43  Barb.  340. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  68. 
Armstrong  v.  Danahy,  75  Hun,  405;  56 
St.  Rep.  743;  27  Supp.  60. 

Stock  Subscriptions  —  Maturity." 
App.  Div.  (158  Supp.  430). 

Armstrong  v.  Majestic  Motion   Picture 

Co.,  87  Misc.  141;  149  Supp.  1039. 
Armstrong  v.  McLean,  153  N.  Y.  490. 

Supplementary  Proceedings  —  Receiv- 
er's Title.    85  Misc.  340  (147  Supo.  306). 
Armstrong  v.  Minetto-Meriden  Co.,  157 
App.  Div.  943;  142  Supp.  1106. 

Appeal  Withdrawn,  210  N.  Y.  547. 
Armstrong  v.  Minetto-Meriden  Co.,  158 

App.   Div.  910;   143  Supp.   1105. 
Armstrong  Co.  v.  Majestic  Motion  Pic- 
ture Co.,  90  Misc.  691 ;  154  Supp.  127. 

Same  Case,  157  Supp.  252. 
Armstrong,    Matter   of   v.    Murphy,    65 

App.  Div.  657;  157  Supp.  534. 
Amdt  V.   Miller   Daybill   Co.,  48   Misc. 
612;  95  Supp.  604. 

Brokers  —   Breach    by    Customer  — 
Damages.     153  Supp.  170. 
Arnold  v.  Adams,  27  App.  Div.  345;  49 
Supp.  1041. 

Employees  —  Wages  —  Forfeiture.  85 
Misc.  446  (147  Supp.  939). 
Arnold  v.  Angell,  62  N.  Y.  508. 

Equitable  Action  —  Defeat  —  Remedy 
at  Law.  157  App.  Div.  719  (142  Supp. 
801). 

Arnold  v.  Arnold,  134  App.  Div.  758;  119 
Supp.  451. 

Pleadings  —  Sufficiency  —  How  Test- 
ed.   170  App.  Div.  63  (156  Supp.  24). 
Arnold  v.  Green,  116  N.  Y.  566;  27  St. 
Rep.  724. 

Payment  —  Subrogation.     86  Misc.  6 
(148  Supp.  3);   164  App.   Div.  751    (150 
Supp.   374). 
Arnold  v.  Maltby,  4  Denio,  498. 

Justices'    Courts   —   Errors   —   Disre- 
gard.   157  App.  Div.  376  (142  Supp.  246). 
Arnold  v.  Na^onal  Starch  Co.,  194  N.  Y. 
42. 

Master  —  Negligence  —  Violation  of 
Statute.  160  App.  Div.  235  (145  Supp. 
397);  (Dis.)  214  N.  Y,  551.  Fire  Es- 
capes —  Duty  under  Statute,  214  N.  Y. 
534;  215  N.  Y.  57;  (Dis.)  214  N.  Y.  544. 
Negligence  —   Assumption   of   Risk   — 


Law  or  Fact.  215  N.  Y.  676.  Employ- 
ers' Liability  Act  —  Risks  Assumed.  215 
N.  Y.  588. 

Arnold  v.  New  York,  State  of,  163  App. 
Div.  253;  148  Supp.  479. 
Negligence    —    Crowding    of    People. 
164  App.  Div.  103,  104  (149  Supp.  523). 
Arnold  v.  N.  Y.,  Westchester  &  Boston 
Ry.    Co.,  App.    Div.  ;    159 

Supp.  258. 
Arnold  v.  North  Tarr3rtown,  Village  of, 
137  App.  Div.  68;  122  Supp.  92. 
Cities  —  Claims  Against  —  Condi- 
tions Precedent.  163  App.  Div.  565  (148 
Supp.  1013).  Defense  of  Limitations  — 
Pleading  —  Necessity.  89  Misc.  114  (151 
Supp.  438).  Liabilit^r  —  Statutory  Con- 
ditions —  Construction.  169  App.  Div. 
469  (155  Supp.  345). 

Arnold  v.  North  Tarrytown,  Village  of, 
203  N.  Y.  536. 
Cited,    163   App.    Div.   563    (148   Supp. 
1013);  169  App.  Div.  469  (155  Supp.  34S). 
Arnold  v.  RoUischild's  Sons  Co.,  23  App. 
Div.  221;  48  Supp.  854;  5  Ann.  Cas. 
146.        Judgments      —      Conclusiveness. 
(Dis.)  166  App.  Div.  340  (152  Supp.  171). 
Arnold  v.  Schmeidler,  144  App.  Div.  420; 
129  Supp.  408. 
Broker     —     Commissions     —     When 
Earned.    83  Misc.  441  (145  Supp.  4). 
Arnold  v.  Spring,  169  St.  Rep.  314;  135 
Supp.  314. 
Reversed,  158  App.  Div.  889  (143  Supp. 
1105). 

Arnot,  Matter  of,  71  Misc.  390;  130  Supp. 
197. 
Transfer  Tax  —  Exemption  —  What 
Corporations.     210  N.  Y.  223. 
Arnot,  Matter  of,  145  App.  Div.  708;  130 
Supp.  499. 
Transfer  Tax  —  Exemption  —  What 
Corporations.     210  N.  Y.  223;  93  Misc. 
392  (156  Supp.  824). 
Arnot,  Matter  of,  203  N.  Y.  627. 

Cited,  210  N.  Y.  223;  93  Misc.  392  (156 
Supp.  824). 

Arnot  V.  Pittston  &  Elmira  Coal  Co.,  68 
.     N.  Y.  558. 

Crimes    —    Particeps    Criminis.      166 
App.  Div.  691  (152  Supp.  473). 
Arnot  V.  Union  Salt  Co.,  186  N.  Y.  501. 
Appeal  —  Review  of  Facts.    209  N.  Y. 
258. 

Arnton,  Matter  of,  106  App.  Div.  326;  94 
Supp.  471. 
Legacy   to    Creditors   —   Effect.      106 
App.  Div.  829  (146  Supp.  140);  85  Misc. 
634  (148  Supp.  1101). 
Aron  V.  Dc  Castro,  36  St.  Rep.  716;  13 
Supp.  372. 
Fraud  —  Damages.    158  App.  Div.  436 
(143  Supp.  498). 
Aron  V.  Dc  Castro,  131  N.  Y.  648. 

Fraud  —  Damages.    158  App.  Div.  436 
(143  Supp.  498). 
Aronivici   v.    Salant,   83    Misc.   621;    \4t 

Supp.  527. 
Aronowitz    v.    Wollard,    166    App.    Div. 
365;  152  Supp.  11. 
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Arrow    Steamah^    Co.    ▼.    Bennett,    73 

Hun.  81;  57  St.  Rep.  113;  25  Supp. 
1029. 
Libel  Per  Se.     165  App.  Div.  392  (150 
Supp.  1053). 

Arrowsmith,   Matter   of,    162   App.    Div 
623;  147  Supp.  1016. 
Affirmed,  213  N.  Y.  704. 
Same  Case,  213  N.  Y.  646. 
Charitable  Trusts  —  Validity.    217  N. 
Y.  464. 
Arthur  v.  Case,  1  Paige,  447. 

Water  Rights  —  Invasion  —  Injunc- 
tive Relief.    212  N.  Y.  505. 
Arthur  v.  Griswold,  55  N.  Y.  400. 

Fraud  —  Liability  —  Acts  of  Co-Di- 
rector. 215  N.  Y.  37;  171  App.  Div.  198 
(157  Supp.  413). 

Arthur  v.  Homestead  Fire  Ins.  Co.,  78 
N.  Y.  462. 
Actions  at  Law  —  Legal  Relief.     162 
App.  Div.  460   (147  Supp.  804).     Attor- 
neys —  Authority  —  Scope.     87  Misc. 
149   (149   Supp.    1044). 
Arthur  ..  Pullman  Co.,  44  Misc.  229;  88 
Supp.  981. 
Sleeping    Car   Companies  —   Loss   of 
Baggage  —  Liability.    161  App.  Div.  758 
(147  Supp.  134). 

Asbestos    Plastering    Co.    v.    Norcross 
Bros.  Co.,  187  St.  Rep.  681 ;  153  Supp. 
681. 
Asch,  Matter  of,  75  App.  Div.  486;   78 
Supp.  561;  33  Civ.  Pro.  Rep.  177. 
Wills  —  Construction  —  Persons  Tak- 
ing.    167  App.  Div.  160  (153  Supp.  212). 
Asche  V.  Asche,  113  N.  Y.  232;  22  St. 
Rep.  799. 
Wills  —  Dower  —  Election.    83  Misc. 
690,  691    (145  Supp.  303,  304);  93  Misc 
401   (156  Supp.   1005);  94  Misc.  68  (157 
Supp.    268).      Estates    —    Merger.      211 
N.    Y.    146.     Wills   —   When    Equitable 
Conversion.    87  Misc.  50  (149  Supp.  404). 
Ash  V.  Mceks,  134  App.  Div.   154;   118 
Supp.  821. 
Fraud  —  Misrepresentation  by  Land- 
lord.   91  Misc.  524  (155  Supp.  379). 

Distinguished,  —   Rent   —  Defense  — 
Fraud.    94  Misc.  189  (157  Supp.  977). 
Ash  V.  Pumell.  16  Daly,  189,  32  St.  Rep. 
306;  11  Supp.  54;  26  Abb.  N.  C.  92; 
19  Civ.  Pro.  Rep.  234. 
Summary    Proceedings    — -    Effect    on 
Assignee    of    Lease.     86    Misc.    30    (147 
Supp.    914).      Rent    —    Termination    by 
Summary    Proceedings.      86    Misc.    324 
(149  Supp.  212).     Lease  —  Termination 
by    Abandonment.      166    App.    Div.    161 
(151   Supp.  800).     Summary  Proceedings 
— Termmation  of  Jurisdiction.     92  Misc. 
315  (156  Supp.  560,  561). 
Ashberry  v.  West  Seneca,  Town  of,  58 
Hun,  602;  33  St.  Rep.  431;  11  Supp. 
306. 
Towns  —  Liability  —  Defective  High- 
ways.   87  Misc.  210  (149  Supp.  499). 
Ashcroft  ▼.  Hammond,  197  N.  Y.  482. 

Libel  —  Qualified  Privilege.  165  App. 
Div.  393  (150  Supp.  1054).    165  App.  Div. 


325  (151  Supp.  132);  168  App.  Div.  633 
(154  Supp.  489). 

Ashfield  v.  Case,  93  App.   Div.  452;  87 
Supp.  649. 
Broker     —     Commissions     —     When 
Earned.     84  Misc.  452   (146  Supp.   193). 
Ashheim,  Matter  of.  111  App.  Div.  176; 
97  Supp.  607. 
Decedents'   Estates  —  Accounting  — 
Limitations.    163  App.  Div.  44  (148  Supp. 
28);  170  App.  Div.  457  (156  Supp.  79); 
App.  Div.         (157  Supp.  1151).   Lim- 
itations     —      When      Action      Accrues 
(Dis.)  167  App.  Div.  398  (152  Supp.  750). 
Ashheim,  Matter  of,  185  N.  Y.  609. 

Decedents'  Estates  —  Accounting  — 
Limitations.  163  App.  Div.  44  (148  Supp. 
528);  91  Misc.  381  (155  Supp.  152). 

Cited,   170   App.   Div.   457    (156   Supp. 
79);  (Dis.)  167  App.  Div.  398  (152  Supp. 
750). 
Ashley  v.  Dixcm,  48  N.  Y.  430. 

Contracts  —  Interference  by  Third 
Person  —  Liability.  160  App.  Div.  552 
(145  Supp.  767);  93  Misc.  366,  367  (157 
Supp.  108,  109). 

Ashley  v.  Erie  R  Co.,  161  App.  Div.  948; 
146  Supp.  1083. 
Affirmed,  217  N.  Y.  721. 
Ashton  V.   Mergolies,   72  Misc.   70;   129 
Supp.  617. 
Contracts  —  Breach  —  Damages.    83 
Misc.  444  (145  Supp.  54). 
Ashton  V.  Rochester,  City  of,  133  N.  Y. 
187;  44  St.  Rep.  526. 
Taxation  —  Power  of  Common  Coun- 
cil.    168  App.  Div.  475  (153  Supp.  1073). 
Judgments   —   Conclusiveness   —   What 
Matters.     (Dis.)  170  App.  Div.  787  (156 
Supp.  42). 
Asinof  V.  Kuropotkin,  178  St.  Rep.  758; 

144  Supp.  758. 
Asphalt  Construction  Co.  v.  Bouker,  150 
App.  Div.  691;   135   Supp.  714. 
Affirmed,  210  N.  Y.  643. 
Corporate    Directors    —    Nonfeasance 
—   Legal    Liability.     81    Misc.   672    (143 
Supp.  526). 

Asphalt  Construction  Co.  v.  Bouker,  210 
N.  Y.  643. 
Reargument  Denied,  211  N.  Y.  551. 
Asphalt   Paving   &    Contracting   Co.   v. 
New  York,  City  of,   149  App.   Div. 
632;   134  Supp.  442. 
Affirmed,  210  N.  Y.  605. 
Aspmwall  v.  Sacchi,  57  N.  Y.  331. 

Joint  Debtors  —  Subrogation.  212  N. 
Y.  299;  161  App.  Div.  829  (146  Supp. 
968).  , 

Complaint  —  Action  for  Contribution. 

161  App.  Div.  830  (146  Supp.  968). 

Assets  Collecting  Co.  v.  Equitable  Trust 

Co.  of  N.  Y.,  168  App.  Div.  145;  153 

Supp.  109. 

Assets  Collecting  Co.  v.  Myers,  167  App. 

Div.  133;  152  Supp.  930. 
Assets  CoUectinfi:  Co.  v.  Mvers,  170  App. 

Div.  265;  155  Supp.  1088. 
Assets  Realization  Co.  v.  Clark,  205  N. 
Y.  105. 
Estoppel   —   What    Constitutes.      161 
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App.  Div.  703  (146  Supp.  1040).     Deeds 
—  Failure  to  Record  ^  Statute.  89  Misc. 
531  (153  Supp.  708). 
Assets   Realization   Co.   ▼.   Howard,   70 

Misc.  651;  127  Supp.  798. 
Banking   Law  —  "Liquidation."     213 
N.  Y.  284. 
Assets  Realization  Co.  v.  Howard,  152 

App.  Div.  900;  136  Supp.  1130. 
Affirmed/ 211  N.  Y.  430. 
Cited,  213  N.  Y.  284. 
Assets  Relization  Co.  v.  Howard,  211  N. 

Y.  430. 
Judgments  —  Bar.    167  App.  Div.  725 
(153     Supp.     243).       Banking     Law    — 
'liquidation."    213  N.  Y.  284. 
Assets  Realization  Co.  v.  Mercantile  Nat. 

Bank,  167  App.  Div.  757;  153  Supp. 

156. 
Associate    Alumni   General   Theological 

Seminary,   Protestant   Epis.  Church 

V.    General    Theological    Seminary 

Protestant    Epis.    Church,    26    App. 

Div.  144;  49  Supp.  745. 
Trusts  —  Creation.    214  N.  Y.  484. 
Associate   Alumni   General   Theological 

Seminary,   Protestant  Epis.   Church 

v.  Theological  Seminary  Protestant 

Epis.  Church,  163  N.  Y.  417. 
Trusts  —   Reversion.     167   App.   Div. 
547  (153  Supp.  457). 
Associated  Lawvers'  Co.,  Matter  of,  134 

App.  Div.  3S0;  119  Supp.  77, 
Explained,    Corporations  —  Right    to 
Collect  Claims.    90  Misc.  26  (152  Supp. 
918). 
Associated   Lozier   Purchasers,   Inc.,   v. 

Houpt,  Inc.,  App.  Div.        ,  158 

Supp.  725. 
Astor  V.  Arcade  Ry.  Co.,  113  N.  Y.  93; 

22  St.  Rep.  1. 
Constitutionality  —  Title  of  Act.     164 
App.  Div.  551  (150  Supp.  79). 
Astor  V.  Thwaites,  170  App.   Div.  624; 

156  Supp.  730. 
Astor  ▼.  West  Eighty-Second  St  Real^ 

Co.,  167  App.  Div.  273;  152  Supp.  631. 

Astor  Mortgaee  Co.  ▼.  Milton  Construc- 
tion Co.,  151  App.  Div.  557;  136  Supp. 
82 
Cited,   163   App.   Div.  920   (148   Supp. 
1124). 

Astor  Mortgage  Co.  v.  Tenney,  157  App. 
Div.  361;  142  Supp.  265. 
Bill   of   Particulars  —  Copy  of   Con- 
tract.     164    App.    Div.    213    (149    Supp. 
740). 

Astoria  Silk  Works  v.  Plymouth  Rubber 
Co.,  126  App.  Div.  18;  110  Supp.  175. 
Pleading    —    Separate    Statement    — 
Necessity.    157  App.  Div.  721  (142  Supp. 
661).       Motions     to     Compel     Separate 
Statement  —  SuflFiciency   Not   Involved. 
157  App.  Div.  722  (142  Supp.  662). 
Atchason   v.    United    Traction    Co.,    90 
App.  Div.  571;  86  Supp.  176. 
Negligence    —    Infants   —   Care    Re- 
quired.    166  App.   Div.  392   (151   Supp. 
663);  2  L.  G.  A.  Note,  p.  30. 


Atchison  ▼.  Bruff,  50  Barb.  381. 

Infants   —   What    Necessaries.      1    L. 
C.  A.  Note,  p.  494. 
Atherton  ▼.  Atherton,  82  Hun,  179;  64 

St.  Rep.  798;  31  Supp.  977. 
Separation  —  Cruel  Treatment.     1  L. 
C.  A.  Note,  p.  260.    Separation  —  Cruel- 
ty —  Condonation.    1  L.  C  A.  Note,  p. 
272. 
Atherton  v.  Atherton,  155  N.  Y.  129;  5 

Ann.    Cas.  92. 
Separation  —  Cruel  Treatment.     1  L. 
C.  A.   Note,  p.   260. 
Atkins  V.  Trowbridge,  162  App.  Div.  161; 

147  Supp.  275. 
Same   Case,    162   App.    Div.    629    (148 
Supp.  181). 

Distinguished,   —    Representative    Ac- 
tions —  Judgment  —  Form.     86  Misc. 
536  (148  Supp.  999). 
Atkinson  v.  Rochester  Printing  Co.,  114 

N.  Y.  168;  23  St.  Rep.  155. 
Insolvency  —   Claims   —   Preference. 
167    App.     Div.    21     (152    Supp.     529). 
Trusts  —  Diversion  —  Followmg  Fund. 
215  N.  Y.  482. 
Atkinson  v.  Striker,  2  Dem.  261. 

Revocation  of  Letters  —  Petition  — 
Sufficiency.     85    Misc.    669    (148    Supp. 
1097). 
Atkinson  v.  TruesdeU,  127  N.  Y.  230;  38 

St.  Rep.  159. 
Sales  —  Tender  of  Deliverv  —  Neces- 
sity. 84  Misc.  134  (146  Supp.  483).  Evi- 
dence —  Custom  —  Admissibility.  215 
N.  Y.  108;  (Dis.)  165  App.  Div.  593  (151 
Supp  11). 
Atlanta  Machine  Works  v.  Felthousen, 

167  App.  Div.  946;  151  Supp.  922. 
Atlantic  Dock  Co.  v.  Leavitt,  54  N.  Y. 

35.^ 
Restrictive  Covenants  —  Constructive 
Notice.  161  App.  Div.  810  (147  Supp. 
778).  Deeds  —  Covenants  —  Enforce- 
ment by  Third  Person.  160  App.  Div. 
54  (145  Supp.  393);  161  App.  Div.  105  (146 
Supp.  444). 

Atlantic  Dock  Co.  v.  Libby,  45  N.  Y.  499. 
Conveyances  —  Building  Restrictions 
—  Validity.    161  App.  Div.  103  (146  Supp. 
443). 

Atlantic,  Gulf  &  Pacific  Co.  ▼.  Wood- 
mere  Realty  Co.,  156  App.  Div.  351; 

142  Supp.  953. 
Appeal  Dismissed,  209  N.  Y.  557. 
Atlantic  State  Bank  of  Brooklyn  ▼.  Sav- 

cry,  82  N.  Y.  291. 
Agent's    Knowledge   —    Imputing    to 
Principal.    210  N.  Y.  404. 
Atlantic  &  Pacific  Telegraph  Co.  ▼.  Bal- 
timore &  Ohio  R  Co.,  46  Super.  Ct. 

Rep.  (14  J.  &  S.)  377;  11  Week.  Dig. 

122. 
Distinguished,  Jurisdiction   —   Foreign 
Actions.    83  Misc.  565  (145  Supp.  567). 
Atlas  V.  Red  Rock  Spring  Water  Co., 

185  St.  Rep.  533;  151  Supp.  533. 
Atlas  Iron  Construction  Co.,  Matter  of, 

19  App.  Div.  415;  46  Supp.  467. 
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Insolvency  —  Qaims  —  Preference. 
85  Misc.  596  (148  Supp.  71);  155  Stipp. 
648. 

Atlas  Refining  Co.  v.  Smith,  52  App.  Div. 
109;  64  Supp.  1004;  31  Civ.  Pro.  Rep. 
12. 
Jadgn^ent  Liens  —  Priority.    86  Misc. 
666  (149  Supp.  570). 
Atmospheric   Screen   Co.,   Inc.   ▼.   Van 
Cortlandt    Amusement    Corm    158 
Supp.  88. 
Attorney,  Matter  of,  170  App.  Div.  922; 

154  Supp.  703. 
Attorney,  Matter  of,  83  N.  Y.  164. 

Court  of  Appeals  —  Review  of  Dis- 
barment Proceedings.  209  N.  Y.  356. 
Attorney,  Matter  of.  See  V.  Matter  of. 
Attorney  General,  Matter  of,  21  Misc. 
101;  47  Supp.  20. 
Defendant's  Rights  —  Incrimination. 
84  Misc.  353  (147  Supp.  543). 

Explained,  —  Corporations  —  Exami- 
nation Before  Trial  —  Defeat.    168  App. 
Div.  673  (154  Supp.  360). 
Attorney  General,  Matter  of,   124  App. 
Div.  401;  108  Supp.  823. 
Corporations  —  Illegal  Acts.    160  App. 
Div.  141   (145  Supp.  735). 
Attorney-General,  Matter  of,  155  N.  Y. 
441. 
followed,  214  N.  Y.  669. 
Cited,  216  N.  Y.  137. 
Attomey-GeneraL  Matter  of,  ▼.  Atlantic 
Mutual  Lifclns.  Co.,  100  N.  Y.  279. 
Insolvency  —  Effect  on  Title  of  Cor- 
poration, 213  N.  Y  287. 
Attorney-General,   Matter  of,  v.   Conti- 
nental Life  Ins.  Co.,  28  Hun,  360. 
Insolvency  —  Effect  on  Title  of  Cor- 
poration.   213  N.  Y.  288. 
Attorney-General    v.    Continental    Life 
Ins.  Co.,  71  N.  Y.  325. 
Equitable    Assignment    —    Check    on 
Fund.    209  N.  Y.  16  (2  L.  C.  A.  42);  89 
Misc.  90    (152  Supp.  719).      Checks  — 
When  Payment.    (Dis.)  215  N.  Y.  91. 
Attorney-General    v.    Continental    Life 
Ins.  Co.,  88  N.  Y.  571. 
Attorney-General  —  Powers.     213  N. 
Y.  60.      . 

Attorney-General    ▼.    Continental    Life 
Life  Ins.  Co..  93  N.  Y.  45. 
Referee's  Fees  —  How  Enforced.    164 
App.  Div.  136  (149  Supp.  531). 

Distinguished,  —  Referee's  Fees  — 
How  Enforced.  164  App.  Div.  138  (149 
Supp.  533). 

Attorney-General,   Matter  of,  ▼.  Conti- 
nental Life  Ins.  Co.,  93  N.  Y.  630. 
Cited,  213  N.  Y.  288. 
Attorney-General    v.    Guardian    Mutual 
Life  Ins.  Co.,  77  N.  Y.  272. 
Courts     —     Conflicting     Jurisdiction. 
(Dis.)  171  App.  Div.  763  (157  Supp.  984). 
Attorney  General  v.  Life  &  Fire  Ins.  Co., 
9  Paige,  470. 
Corporate  Obligations  —  Liability.  90 
Misc.  215  (154  Supp.  1082). 
Attorney    General    v.    North    American 
Life  Ins.  Co..  89  N.  Y.  94;  15  Week. 
Dig.  S3. 
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Insolvency  —   Claims  —  Preference. 
161  App.  Div.  285  (146  Supp.  812). 
Atwater,   Matter  oi  82  Misc.   130;   143 

Supp.  773. 
Atwater  ▼.   Atwater.  53   Barb.   621;   36 

How.  Pr.  431. 
Separation  —  Non-Support  as  Ground. 
1  L.  C.  A.  Note,  p.  281. 
Atwater  ▼.  Canandaigua,  Village  of,  124 

N.  Y.  602. 
Improvements  —  Consequential  Dam- 
ages —  Liability.  159  App.  Div.  521  (144 
Supp.  530).  Municipal  Officers  —  Lia- 
bility —  Consequential  Damages.  167 
App.  Div.  841  (153  Supp.  419).  Munici- 
palities —  Liability  —  Errors  of  Judg- 
ment. 167  App.  Div.  843  (153  Supp.  418). 
Atwater  v.  Spader,  12  St.  Rep.  506;  28 

Week.  Dig.  91. 
Counterclaim     ^     Availability.        153 
Supp.  119. 
Atwood  V.  Beime,  73  Hun,  547;  57  St. 

Rep.  264;  26  Supp.  149. 
Malicious     Prosecution     —     Liability. 
160  App.  Div.  756  (146  Supp.  78). 
Aub  V.  Hofifman,  120  App.  Div.  50;  104 

Supp.  913. 
Bill  of  Particulars  —  Attorney's 
Charges.  164  App.  Div.  212  (149  Supp. 
739).  Bill  of  of  Particulars  —  Particu- 
larity. 165  App.  Div.  171.  (150  Supp. 
615). 
Auburn  Drajring  Co.  v.  Wardell,  89  Misc. 

501;  152  Supi).  475. 
Auburn    Theological    Seminary   v.    Cal- 
houn, 25  N.  Y.  422. 
Wills  —  Probate  —  Proof  of  Execu- 
tion.   84  Misc.  660  (146  Supp.  844).  Wills 
—  Publication  —  Purpose.     (Dis.)    165 
App.  Div.  956  (150  Supp.  475).    Wills  -^ 
Probate    —    Conflicting    Evidence.      89 
Misc  31  (1S2  Supp.  539). 
Auchincloss    v.    Metropolitan    Elevated 

Ry.  Co.,  69  App.  Div.  63;  74  Supp. 

Elevated  Railways  —  Impairment  of 
Easements  —  Compensation  —  Neces- 
sity. 162  App.  Div.  535  (147  Supp.  1042). 
Auditorium    Co.    v.     Shubert    Booking 


Agency,  182  St.  Rep.  769;  148  Supp. 
769. 
Audley  v.  Tester,  148  App.  Div.  94;  132 
Supp.  1061.  , 

Affirmed,  212  N.  Y.  573.  I 

Audley  v.  Townsend,  126  App.  Div.  431; 
110  Supp.  575., 
Pleading  —  RigHt  to  Amendment.    216 
N.  Y.  226;         App.  Div.  (158  Supp. 

864). 

Audl^  V.  Townsend,  131  App.  Div.  79; 
115  Supp.  145;  1  Civ.  Pro.  Rep.  N. 
S.  244.  * 

Complaint  —  Amendment  —  Practice. 
159  App.  Div.  236  (144  Supp.  160). 
Pleading  —  Amendment  —  Terms.  158 
App.  Div.  486  (143  Supp.  593). 
Auerbach,  Matter  of,  N.  Y.  Law  Jour. 
Oct.  19,  1916;  155  Supp.  864. 
Assignment  for  Creditors  —  Account' 
—  Reference  —  Necessity.  92  Misc  307 
(155  Supp.  865). 
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Auerbach  v.  Curie,  126  App.  Div.  836;  111 
Supp.  327. 

Accord  and  Satisfaction  —  Repudia- 
tion.   212  N.  Y.  273. 

Auerbach   v.   Rogin,   40   Misc.   695;   83 
Supp.  154. 

Joint    Debtors    —    Contribution.      88 
Misc.  30  (150  Supp.  74). 
Auerbach,  Inc.  v.  Ramer,  80  Misc.  645; 
141  Supp.  848. 

Employment  Contracts  —  Advance  — 
Recovery  Back.  91  Misc.  9  (154  Supp. 
190);  159  Supp.  80. 

Augsbury  v.  Shurtliff,  115  App.  Div.  626; 
99  Supp.  989. 

Deposits  —  Payment  —  Presentment 
of  Passbook.     88  Misc.  571   (151   Supp. 
28). 
Augsbury  v.  Shurtliff,  180  N.  Y.  138 

Co-tenants  —  Creation  of  Survivor- 
ship. 85  Misc.  272  (147  Supp.  559). 
Gifts  —  Delivery  —  Sufficiency.  1  L.  C. 
A.  Note,  p.  73.  Husband  and  Wife  — 
Title  to  Personalty.  (Dis.)  216  N.  Y. 
94. 
Augustine  v.  Britt,  15  Hun,  395. 

Boundaries   — '  Street   —   When    Ex- 
cluded.   2  L.  C.  A.  Note,  p.  299. 
Aultman  &  Taylor  Co.  v.  Symc,  163  N. 
Y.  54;  30  Civ.  Pro.  Rep.  334. 

Statutes  —  Construction.  161  App. 
Div.  65,  233  (146  Suop.  293.  575);  165 
App.  Div.  564,  736  (151  Supp.  309.  Ill); 
171  App.  Div.  307  (156  Supp.  1038);  169 
.App.  Div.  770  (155  Supp.  892);  170  App. 
Div.  36  (155  Supp.  917). 
<Dis.)  166  App.  Div.  880  n52  Supp.  416). 
Time  —  Computation.  160  App.  Div.  413 
(145  Supp.  431). 

Austen  v.  Columbia  Lubricants  Co.,  119 
St.  Rep.  362;  85  Supp.  362. 

Default     Judgments    —    Appealability. 

88  Misc.  575  (151  Supp:  48);  (Dis.)  88 
Misc.  577  (151  Supp.  49). 

Austin  V.  Aheame.  61  N.  Y.  6. 

Landlord  and  Tenant  —  Attornment. 
App.  Div.         (157  Supp.  1101). 
Austin  V.  Bartlett,  178  N.  Y.  310. 

Evidence  —  Declarations  at  Time  of 
Accident.     2  L.  C.  A.  Note,  p.  124. 
Austin  V.  Buffalo  Electric  Vehicle  Co., 

App.  Div.        ;  158  Supp.  148. 
Austin  V.  Daniels,  4  Denio,  299. 

Ultra  Vires  Acts  —  Liability  of  Cor- 
porate Officers.  167  App.  Div.  686  (152 
Supp.  815). 

Austin  V.  Hudson  R.  R  Co.,  25  N.  Y. 
334. 

Distinguished,  Tenant  —  Liability  — 
Injury  to  Premises.  213  N.  Y.  256,  258. 
Austin  V.  Munro,  47  N.  Y.  360. 

Executors  —  Actions  —  Capacity. 
159  App.  Div.  754  (144  Supp.  977).  Ex- 
ecutors   Contracts  —  Personal  Liability. 

89  Misc.  302,  303  (152  Supp.  1063.  1064). 
Executors  —  Payment  of  Claims  — 
Practice.  165  App.  Div.  196  (151  Supp. 
78). 

Austin  V.  Oakes,  117  N.  Y.  577;  28  St. 
Rep.  834. 


Wills  —  Revocation  —  Repugnancy. 
209  N.  Y.  103.  Wills  —  Power  of  Ap- 
pointment —  Construction.  158  Supp. 
65 

Automatic  Refrigerating  Co.  v.  N.  Y.  In- 
dependent Meat   Co.,   176   St.    Rep. 
478;  142  Supp.  478. 
Automatic  Sprinkler  Co.  v.  Employers' 
Liability    Assur.    Corporation,     163 
App.  Div.  671;  148  Supp.  1013. 
Automatic    Strapping    Machine    Co.    v. 
Twisted  Wire   Box   Strap   Co.,'  176 
St.  Rep.  6;  142  Supp.  6. 
Reversed,  159  App.  Div.  656  (144  Supp. 
1037). 

Automobile  Club  of  America  v.  Canavan, 
128   App.   Div.   426;    112   Supp.   785. 
Discovery    —    Examination    of    Non- 
resident   Witness.     91    Misc.    490    (155 
Supp.  303). 

Averbuck  v.  HochHck,  63  Misc.  327;  117 
Supp.  187. 
Orders  —  Appealability.    90  Misc.  399 
(153  Supp.  139);  151  Supp.  904. 
Averill  v.  Taylor,  8  N.  Y.  44. 

Mortgages  —  Compelling  Assignment, 
163  App.  Div.  822  (149  Supp.  227). 
Averill  v.  Williams,  4  Denio,  295.  • 

Agents    —   Authority    —    Scope.     87 
Misc.  149  (149  Supp.  1004). 
AveriU  v.  Wilson,  4  Barb.  180. 

Covenants'  of  Warranty  —  Estoppel. 
161  App.  Div.  817  (147  Supp.  1065). 
Avery,  Matter  of,  87  Misc.  75;  150  Supp. 

429. 
Avery  v.  Chapman,  161  St.  Rep.  721 ;  127 
Supp.  721. 
Conditional  Sales  —  Remedies  of  Ven- 
dee.   153  Supp.  362. 

Distinguished,  Conditional  Sales  —  Re- 
tention  of   Title   —   Waiver.     159   App. 
Div.  527,  528  (145  Supp.  84,  85). 
Avery  v.  Equitable  Life  Assurance  Soc, 
117  N.  Y.  451;  27  St.  Rep.  699. 
Reformation  —  Limitations.    161  App. 
Div.  711   (146  Supp.  698). 
Avery  v.  Everett,  110  N.  Y.  317;  18  St. 
Rep.  213. 
Life  Convicts  —  Property  Rights.    163 
App.  Div.  376  (148  Supp.  603). 

Wills  —  Construction  —  Estate  Taken. 
167  App.  Div.  422  (153  Supp.  519). 
Avery  v.  Slack,  17  Wend.  85. 

Trial  —  Errors  —  Waiver.     87  Misc. 
14  (149  Supp.  1056). 
Avery  y.  Washington  Heights  Hospital, 

169  App.  Div.  918;  153  Supp.  946. 
Avery  v.  Wilson,  81  N.  Y.,  341. 

Contracts  —  Recovery  for  Part  Per- 
formance. 94  Misc.  307  (158  Supp.  181). 
Avis  V.  Straus,  157  App.   Div.  904;   142 

Supp.  283. 
Avola  V.  Oppenheimer,  187  St.  Rep.  421; 

153  Supp.  421. 
Avon    Realty    &    Amusement    Corp.    v. 
Amend,  App.    Div.  ;     157 

Supp.  719. 
Avon  Springs  Sanitarium  Co.  v.  Kellogg, 
125  App.  Div.  51;  109  Supp.  153. 
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Stock  Subscription  —  Enforcement. 
<Dis.)  App.  Div.         (158  Supp.  463). 

Avon  Springs  Sanitarium  Co.  v.  Weed, 
119  App.  Div.  560;  104  Supp.  58. 

Incorporation  —  Agreement  to  Take 
Stock  —  Enforcement.  166  App.  Div. 
277  (151  Supp.  582). 

Avon  Springs  Sanitarium  Co.  v.  Weed, 
189  N.  Y.  557. 

Cited,  166  App.  Div.  277  (151  Supp. 
582). 

Avrutis,  Matter  of,  161   App.   Div.  549; 

146  Supp.  741. 
Ayer  v.  Bonwit,  161  App.  Div.  122;  146 
Supp.  301. 
Covenant  to  Pay  Taxes  —  Scope   of 
Liability.  App.  Div.  (159  Supp. 

58);  88  Misc.  265  (151  Supp.  818). 
Ayers  v.  Grand  Lodge,  Ancient  Order  of 
United  Workmen,  188  N.  Y.  280. 
Benefit    Societies    —    Amendment    of 
By-Laws  —  Validity.    88  Misc.  488  (152 
Supp.  144);  171  App.  Div.  261  (157  Supp. 
243,  244);  94  Misc.  131  (157  Supp.  468). 
Ayers  v.  Lawrence,  59  N.  Y.  192. 

Construction  —  "Waste."  165  App. 
Div.  195  (151  Supp.  77).  Civil  Rights  — 
Definition.  App.  Div.  (158  Supp. 

58). 

Ayers   v.   Methodist   Epbcopal   Church. 
N.   Y.    City,   5    Super.    Ct.    Rep.    (3 
Sandf.)  351.    * 
What  Charitable  Uses.     85  Misc.  282 
(146  Supp.  1008). 

Ayers  v.  Western  Union  Telegraph  Co., 
65  App.  Div.  149;  72  Supp.  634. 
Telegraph    Companies    —    Delays    — 
Liability.    2  L.  C.  A.  Note,  p.  474. 


Ayler,  Matter  of,  169  App.  Div.  494;  155 

Supp.  489. 
Aylesworth.  Matter  of  v.  Phoenix  Cheese 
Co.,  170  App.  Div.  34;  155  Supp.  916. 

Workmen's  Compensation  Act  —  In- 
juries Covered.  App.  Div.  (159 
Supp.  168). 
Aymar   v.    Bloomingdale,    191    St    Repi 

837;  157  Supp.  837. 
A3rmar  v.  RoflF,  3  Johns.  Ch.  49 

Marriage    —    What    Constitutes.      92 
Misc.  287  (156  Supp.  186). 
Ayrault,  Matter  of,  81  Hun,  107;  62  St. 
Rep.  628;  30  Supp.  654. 

Jurisdiction  —  Supreme  or  Surrogate's 
Court.     152  Supp.  186. 
Ayrault.  Matter  of,  146  N.  Y.  389;  70  St 
Rep.  868. 

Cited,  152  Supp.  186. 
Ayrault  v.  Pacific  Bank,  47  N.  Y.  570. 

Banks  —  Collections  —  Liability.    215 
N.  Y.  79. 
Ayres  v.  Covill,  18  Barb.  260. 

Pleading  Judgments  —  Requisites.    89 
Misc.  127  (152  Supp.  884). 
Ajrres  v.  Delaware,  Lackawanna  &  West- 
em  R  Co.,  158  N.  Y.  254. 

Licensee  —   Care   Required   Towards. 
157  App.  Div.  334  (142  Supp.  220). 
Azzara  v.  Nassau  Electric  R  Co.,  134 
App.    Div.    167;    118   Supp.   830. 

Order  Granting  New  Trial  —  Appeal 
—  Reversal.  165  App.  Div.  694  (151 
Supp.  290);  (Dis.)  161  App!  Div.  452 
(146  Supp.  706). 

Cited,  158  App.  Div.  949  (143  Supp. 
1133);  163  App.  Div.  917  (147  Supp. 
1104).  % 

A.  &  M.  Robbins,  Inc.  ▼.  HilL    See  Rob- 
bins,  Inc.  v.  Hill. 


B 


Baar  ▼.  Moak,  156  App.  Div.  890;   141 
Supp.  1108. 

Appeal  Dismissed.  209  N.  Y.  556. 
Babad  v.  Colton  Dental  Association,  150 
App.  Div.  561;  135  Supp.  555. 

New  Trial  —  Motion  in  Appellate 
Division.  "         App.  Div.  (158  Supp. 

1131). 
Babb  V.  Elsinger,   181   St.  Rep.  98;   147 

Supp.  98. 
Babbage  v.  Powers,  130  N.  Y.  281;  41 
St  Rep.  521. 

Streets  —  Abutting  Owners  —  Li- 
cense. 82  Misc.  265  (144  Supp.  142). 

Streets  —  Rights  of  Abutters  in  163 
App.  Div.  693  (148  Supp.  881). 

Nuisance  —  Municipal  Sanction  —  Ef- 
fect on  Liability.  85  Misc.  47  (147  Supp. 
71).  Nuisance  —  Obstruction  in  Street 
—  Liability  (Dis.)  85  Misc.  49  (147  Supp. 
73). 

Explained,  —  Nuisance  —  Effect  of 
Permit  on  Liability.  90  Misc.  688  (154 
Supp.  206). 

Babbitt,  Matter  of,  182  St  Rep.  621;  14$ 
Supp.  621. 


Babcock,   Matter  oi,  37   Misc.   445;   75 
Supp.  926. 
Transfer  Tax  —  Contingent   Estates. 
149  Supp.  466;  158  Supp.  455. 
Babcock,   Matter  of,  85   Misc.  256;    147 
Supp.  168. 
Affirmed,  169  App.  Div.  903  (153  Supp. 
1105). 

Same    Case,    166   App.    Div.    963    (151 
Supp.  1102). 

Babcock,  Matter  of,  81  App.  Div.  645;  81 
Supp.    1117. 
Cited,  149  Supp.  466;  158  Supp.  455. 
Babcock,  Matter  of,  86  App.  Div.  563; 
83  Supp.  1020. 
Costs     —     Including    Disbursements. 
154  Supp.  556. 

Babcock,  Matter  of,  166  App.  Div.  963; 
151  Supp.  1102. 
Same  Case,  216  N.  Y.  631. 
Babcock,  Matter  of,  169  App.  Div.  903; 
153  Supp.  1105. 
Affirmed,  216  N.  Y.  717. 
Babcock  v.  Beaman,  1  E.  D.  Smith,  593. 
Indorsement  —  Personal  or  Represen- 
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tativc  Liability.    89  Misc.  619  (152  Supp. 

202). 

Babcock  v.  Beaman,  11  N.  Y.  200. 

Corporate  Indorsement  —  Personal 
Liability  of  Officers.  89  Misc.  618  (152 
Supp.  202).  Indorsers  —  Individual  Lia- 
bility. 89  Misc.  618,  619  (152  Supp.  201). 
Babcock  v.  Bonnell,  80  N.  Y.  244. 

Sales  —  Stoppage  in  Transitu  —  Basis. 
(Dis.)  168  App.  Div.  98  (153  Supp.  725). 
Babcock  v.  Buffalo,  City  of,  1  Sheld,  3lA 

Public  Nuisance  —  Mode  of  Abate- 
ment. 166  App.  Div.  83  (151  Supp.  712). 
Babcock  v.  Bufalo,  City  of,  56  N.  Y.  26& 

Public  Nuisance  —  Abatement  — 
Mode.  166  App.  Div.  84  (151  Supp.  712). 
Babcock   v.   Edson,   82    Misc.    144;    143 

Supp.  399. 
Babcock  ▼.  Bmrich,  64  How.  Pr,  435. 

Specific    Performance    —    Defeat    — 
Breach  by  Plaintiff.    158  Supp.  948. 
Babcock  v.  Schuylkill  &  Lehigh  Valley 
R.   Co.,   56   Hun,   649,   31    St.    Rep. 
643;  9  Supp.  845. 

Jurisdiction  —  Over  Foreign  Corpora 


tions.    165  App.  Div.  159  (150  Supp.  623). 

Babcock  v.  Utter,  1  Abb.  Ct.  App.  Dec. 

27;   1  Keyes.  397;  32  How.  Pr.  439. 
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Duplicate  Citations  in  Parenthesis, 

Action  —  Necessity.  143  Supp.  itf.  Con- 
tempt —  Jurisdiction  of  Court  162  App. 
Div.  341  (147  Supp.  854).  Judicial  Inter- 
ference —  When  Proper.  160  App.  Div. 
372  (145  Supp.  390.  391).  Equity  —  Jur- 
isdiction. 212  N.  Y.  536. 
Bachmann  v.  Spinghdy  164  App.  Div. 
725;  149  Supp.  610. 

Mechanic's  Lien  —  Foreclosure  — 
Complaint  —  Sufficiency.  App.  Div. 

(158  Supp.  1074). 

Followed,  App.  Div.  (158  Supp. 
1113). 

Bachmann  v.  Wagner.  61  Hun,  625;  40 
St.  Rep.  757;  16  Supi).  67. 

Lis  Pendens  —  Actions  Affecting 
Realty.  162  App.  Div.  659  (147  Supp. 
479). 

Backer   v.    Rathowsky,    137    App.    Div. 
559;  122  Supp.  22^ 

Broker     —     Commission     —     When 
Earned.    93  Misc.  183  (156  Supp.  1049). 
Backes.  Matter  of,  9  Misc.  504;  30  Supp. 
394. 

Distinguished,  Wills  —  Precatory 
Words  —  Disregard.  162  App.  Div.  626 
(147  Supp.  1018). 

Backes  v.  Mechanics'  &  Traders'  Bank, 
130  App.  Div.  20;  114  Supp.  459. 

Pleading    —    Amendment    of    Course. 
162  App.  Div.  394  (147  Supp.  571);   164 
App.  Div.  873  (148  Sypp.  517). 
Backhouse,  Matter  of,  110  App.  Div.  737; 
96  Supp.  466. 

Transfer  Tax  —  Power  of  Appoint- 
ment —  Renunciation.  161  App.  Div. 
839  (146  Supp.  901),  Transfer  Tax  — 
Erroneous  Decree  —  Modification.  164 
App.  Div.  873  (149  Supp.  1024). 

Explained,    Transfer    Tax    —    Estates 
Subject.    85  Misc.  688  (147  Supp.  688). 
Backhouse.  Matter  of,  185  N.  Y.  544. 

Cited,    161    App.    Div.   839    (146   Supp. 
901);  164  App.  Div.  858  (149  Supp.  1024). 
Backus,  Matter  of,  91  App.  Div.  266;  86 
Supp.  638. 

Explained,  Contempt  —  Review.  160 
App.  Div.  670  (146  Supp.  51). 

DisHnguished,  213  N.  Y.  314. 
Backus,  Matter  of,  179  N.  Y.  571. 

Distinguished,  213  N.  Y.  314. 
Bacon  v.  Albany  Perforated  Wrapping 
Paper  Co.,  22   Misc.  592;  49  Supp. 
620. 

Lease  —  Cancellation  —  Destruction 
by  Fire.    85  Misc.  384  (147  Supp.  411). 
Bacon  v.  Prisbe,  15  Hun,  26. 

Fraud  —  When  Actionable.  1  L.  C.  A. 
Note,  p.  232. 

Bacon  v.  Hanna,  137  N.  Y.  379;  50  St 
Rep.  660. 

Protest  —  Address  —  Sufficiency.    92 
Misc.  368  (156  Supp.  986,  987). 
Bacon  v.  Hudson  ft  Manhattan  R.  Co., 
154  App.  Div.  742;  139  Supp.  740. 

Railways  —  Negligence  —  Overcrowd- 
ing.    157  Supp.  743. 

Bacon  v.  Sayre,  152  App.  Div.  951;  137 
Supp.  1110. 

Cited,  84  Misc.  464  (147  Supp.  523). 


Realty   —    License   —    What    Consti- 
tutes (Dis.)  211  N.  Y.  570. 
Babcock    Printing    Press    Mfg.    Co.    ▼. 
Ranous,  164  N.  Y.  440. 
Attachment   —   Trust    Property.     164 
App.   Div.  405. 
Baccaria  v.  Landers,  84  Misc.  396;   146 

Supp.  158. 
BacccUi   V.    Booth,    75    Misc.    260;    133 
Supp.  343. 
New  Trial  —  Disqualified  Juror.     93 
Misc.  247  (157  Supp.  193). 
Baccio  V.  People,  41  N.  Y.  265. 

Rape  —   Evidence  —   Statements   of 
Female.     (Dis.)  App.  Div.  (158 

Supp.  1125). 

Bach,  Matter  of,  N.  Y.  Law  Jour.  Nov. 
21,  1911. 
Transfer  Tax  —  Stock  —  Valuation. 
85  Misc.  287  (147  Supp.  236). 
Bach,  Matter  of,  181   St.  Rep.  229;  147 
Supp.  229. 
Transfer  Tax  —  Deductions  —  Serv- 
ices.   154  Supp.  939. 

Bach  Bros.,  Inc.,  v.  Backer  Construction 

Co.,  191  St.  Rep.  289;  157  Supp.  289. 

Bacharach   v.   American   Union    Realty 

Co.,   163  App.   Div.  940;   148  Supp. 

1104. 

Followed,  170  App.  Div.  897  (154  Supp. 

1130). 

Bacharach  ▼.  Lehigh  Valley  R.  Co.,  143 
App.  Div.  117;  127  Supp.  607. 
Shipments  —  Negligence  —  Question 
of  fact.  150  Supp.  978.  Carriers  —  No- 
tice to  Consignor  —  Necessity.  166  App. 
Div.  769  (152  Supp.  157). 
Bachert  v.   McKee,   177  St.   Rep.   1022; 

143  Supp.   1022. 
Bachman  v.  Harrington,  184  N.  Y.  458; 
37  Civ.  Pro.  Rep.  56. 
Civil  Contempt  —  Equitable  (3ause  of 
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Bacon  ▼.  Sairre,  84  Misc.  462;  147  Supp. 
522. 
Allied,  164  App.  Div.  909  (148  Supp. 
1105). 
Bacon  ▼.  Schlcsinger,  171  App.  Div.  503; 

157  Supp.  649. 
Bacon  ▼.  Zartman,  155  App.  Div.  946;  140 
Supp.  1109. 
Cited,  84  Misc.  464  (147  Supp.  523). 
Bacot  ▼.  Pessenden,  139  App.  Div.  647; 
124  Sup0.  370. 
Contracts  —  Reformation  for  Mistake. 
146  Supp.  473. 

Bade   ▼.   Peradiff   Cemetery   Ass'n.   90 
Misc.  202;   154  Supp.   1077. 
Reversed,  91  Misc.  26  (154  Supp.  161). 
Badger  v.  Badger,  88  N.  Y.  546. 

Marriage  —  Illicit  Relation  —  Pre* 
sumption.  84  Misc.  269  (147  Supp.  114); 
86  Misc.  114  (149  Supp.  106).    Marriage 

—  Evidence  —  Declarations  of  Parlies. 
91  Misc.  196  (155  Supp.  70). 
Common  Law  Marriage  —  What  Con- 
stitutes.   84  Misc.  267  (147  Supp.  112). 
Badie  ▼.  Illinois  Surety  Co.,   160  App. 

Div.  884;  144  Supp.  1104. 
Affirmed,  216  N.  Y.  74  (Mem.). 
Baehr  v.  Smith,  169  App.  Div.  574;  155 

Supp.  453. 
Baer,  Matter  of,  147  N.  Y.  348;  69  St. 

St.  Rep.  694. 
Wills  —  Gift  to  Class  —  Persons  Tak- 
ing. 162  App.  Div.  276,  280,  281  (147 
Supp.  709,  711);  80  Misc.  384  (142  Supp. 
461);  81  Misc.  411  (142  Supp.  970);  83 
Misc.  255  (145  Supp.  845);  84  Misc.  208 
(146  Supp.  927)  (Dis.)  209  N.  Y.  593. 
Wills  —  Persons  Taking  —  Date  De- 
termined. 149  Supp.  38.  Wills  —  Vested 
or  Contingent  Gifts.  168  App.  Div.  22 
(153  Supp.  859);  90  Misc.  253  (152  Supp. 
896);  2  L.  C  A.  Note,  p.  238. 
Baer  v.  McCuUough,  176  N.  Y.  97. 

Action   against   Receiver  —  Leave  — 
Necessity.    157  App.  Div.  604  (142  Supp. 
899).     Judicial  Sales  —  Title  Conveyed. 
168  App.  Div.  323  (154  Supp.  63). 
Baer  v.  N.  Y.  C.  &  H.  R  R.  Co..  83 

Misc.  88;  144  Supp.  682. 
Carriers    —    Delays    —    Liability    — 
•  Question   for   Jury.     93   Misc.    117    (156 
Supp.  549).     Carriers  —  Loss  of  Goods 

—  Proof  Required.    157  Supp.  877. 

Baff  ▼.  Weidcn,  186  St.   Rep.  979;   152 

Supp.  979. 
Bagdon  ▼.  PhiL  &  Beading  Coal  &  Iron 
Co^  170  App.   Div.   594,   156  Supp. 
647. 
Reversed,  217  N.  Y.  432. 
Jurisdiction   —   Suit   against    Foreign 
Corporation.     171    App.    Div.   499    (157 
Supp.  864). 

Bagdon  v.  PhiL  A  Reading  Coal  &  Iron 
Co.,  217  N.  Y.  432. 
Explained,   —    Service    upon    Foreign 
Corporations.  App.   Div.  (158 

Supp.  1023). 

Pollowed,     (Dis.)  App.   Div. 

(158  Supp.  1128). 


Bagley  v.  Blackman,  2  Lans.  41. 

Wills    —    Publication   —    Sufficiency. 
86  Misc.  579  (149  Supp.  469). 
Bagley  ▼.  Carthage,  Watertown  &  Sack- 
etta  HarborR.  Co.,  165  N.  Y.  179. 
Corporations  —  Liability  for  Acts  of 
Agents.    214  N.  Y.  285. 
Bagley  v.  Peddie,  16  N.  Y.  469. 

Penalty  or   Liquidated   Damages.     84 
Misc.  140  (146  Supp.  486). 
Bagley  v.  Smith,  10  N.  Y.  489. 

Damages  —  Measure  —  Loss  of  Prof- 
its.   211  N.  Y.  195;  218  N.  Y.  101. 
Baglieri,   Matter  of,   171   St.   Rep.    175; 
137  Supp.  175. 
Aliens'   Estates  —  Administration  — 
Priority.     212  N.  Y.  221,  230;  159  Apo. 
Div.  44  (144  Supp.  433);  143  Supp.  679. 
BaguUy  v.   MominE  Journal   Assn.,   38 
App.  Div.  522;  56  Supp.  605. 
Verdict  —  Vacation  —   Summary  of 
Counsel.    84  Misc.  653  (147  Supp.  910). 
Trials    —    Misconduct    of    Counsel    — 
When  Fatal.    (Dis.)  216  N.  Y.  579. 
Bahrenburgh  v.  Bahrenburgh,  88  Misc. 

272;   150  Supp.  589. 
Bail  V.  N.  v.,  New  Haven  &  Hartford 
•  R.  Co.,  201  N.  Y.  355. 
Trial  —  Practice  —  Reserving  Deci- 
sion   on    Nonsuit.     94    Misc.    ifi)    (157 
Supp.  871,  872). 

Bailey  v.  Buchanan,  County  of,  115  N. 
Y.  297;  26  St.  Rep.  128. 
Bonds  —  Coupons  —  Independent  Na- 
ture.    169  App.  Div.  674,  677  (155  Supp. 
815.  817). 

Bailey  v.  Buffalo  Loan,  Trust  &  Safe  De- 
posit Co.,  75  Misc.  23;  132  Supp.  513. 
Same  Case,    151    App.    Div.    166    (135 
Supp.  344);  213  N.  Y.  525. 
Bailey  v.   Buffalo  Loan,  Trust  &   Safe 
Deposit  Co.,  151  App.  Div.  166;  135 
Supp.  344. 
Trusts  —  Perpetuities.     86  Misc.  606 
(148  Supp.  764). 

Bailey  v.   Buffalo  Loan,  Trust  &   Safe 
Deposit  Co.,  159  App.  Div.  933;  144 
Supp.  1104. 
Reversed,  213  N.  Y.  525. 
Bailey  v.  Buffalo  Loan,  Trust  &  Safe  De- 
posit Co.,  213  N.  Y.  525. 
Same  Case,  214  N.  Y.  689. 
Perpetuities   —    Estoppel.      167   App. 
Div.  408,  409  (153  Supp.  512,  513). 
Bailey  v.  Crowell,  13  Misc.  63;  34  Supp. 
53. 
Summary  Proceedings  —  When  Lie. 
88  Misc.  M4,  546  (151  Supp.  406). 
Bailey  v.  Dean,  5  Barb.  297. 

Slander  of  Title  —  Special  Damages 
—   Pleading   and   Proof.     88   Misc.  271 
(151  Supp.  817).       * 
Bailey  v.  Elm  City  Lumber  Co.,  167  App. 

Div.  42;  154  Supp.  281. 
BaUey  ▼.  HoUister,  26  N.  Y.  112. 

Corporations    —     Legislative     Power 
Over.    209  N.  Y.  216. 
Bailey  v.  Murphy,  136  N.  Y.  50;  49  St. 
Rep.  82. 
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Attorneys  —  Lien  and  Compensation 
—  Remedies.     82  Misc.  401    (143  Supp. 
751). 
Bailey  ▼.  Of  den,  3  Johns.  399. 

Sales  —  Statute  of  Frauds  —  Delivery. 
146  Supp.  170;  2  L.  C.  A.  Note,  pp.  47,  S3. 
Bailey  v.  Spofford,  14  Hun,  86. 

Executors  —  Acts  of  One  —  Effect 
214  N.  Y.  344. 
Baillargeon   v.   Dumoulin,    182   St    Rep. 

443;  148  Supp.  443. 
Baillargeon  v.  Dumoulin,  165  App.  Div. 

730;  151  Supp.  112. 
Bail3r  v.  Homthal,  154  N.  Y.  648. 

Trial  —  Errors  —  Waiver.     165  App. 
Div.  602  (150  Supp.  782). 
Bainbridge  v.  Hoes,  163  App.  Div.  870; 
149  Supp.  20. 

Checks  —  Death  of  Maker  —  Effect. 
90  Misc.  265  (154  Supp.  668). 
Baird,  Matter  of,  41  Hun,  89. 

Probate  —  Notice  to  Examine  Wit- 
nesses —  Effect  83  Misc.  289,  293  (145 
Supp.  296,  298).  Probate  —  Production 
of  Witnesses  —  Whose  Duty.  83  Misc. 
295  (145  Supp.  300). 

Baird,  Matter  of,  47  Hun,  77  \  14  St!  Rep. 
172;  28  Week.  Dig.  105. 

Probate   —    Evidence   —   Admissions. 
87  Misc.  494,  496  (150  Supp.  130,  132). 
Baird  v.  Baird,  81  Hun,  300;  62  St.  Rep. 
748;  30  Supp.  785. 

Sealed  Instruments  —  Presumption  of 
Consideration.  App.    Div.  (158 

Supp.  746). 

Baird  v.  Baird,  145  N.  Y.  659;  71  St  Rep. 
312. 

Evidence  — '  Parol  —  To  Vary  Writ- 
ing.   81  Misc.  339  (143  Supp.  484). 

Conveyances  —  Setting  Aside  — 
Grounds.  162  App.  Div.  850  (147  Supp. 
747). 

Cited,  App.    Div.  (158   Supp. 

746). 
Baird  v.  Eric  R.  Co.,  148  App.  Div.  452; 
132  Supp.  971. 

Affirmed,  210  N.  Y.  225. 

Contracts  —  Enforcement  by  Third 
Persons.  81  Misc.  335  (143  Supp.  481). 
Baird  v.  Eric  R  Co.,  210  N.  Y.  225. 

Mistake    —    When    Relief.     85    Misc. 
592  (148  Supp.  1067). 
Baird   v.    Heifer,    12  App.    Div.   23;   42 
Supp.  484. 

Actions   —    Rights    of    Defendant   — 
Waiver.    216  N.  Y.  535. 
Baird  v.  New  York,  City  of,  96  N.  Y. 
567. 

Municipalities  —  Liability  for  Acts  of 
Officers.  209  N.  Y.  373.  Municipal  Con- 
tracts —  Competition.  87  Misc.  220  (149 
Supp.  510). 

Baird  v.  Supervisors,  Kings  Co.,  138  N. 
N.  95;  51  St  Rep.  690. 

Elections  —  Mandamus  to  Compel  Of- 
ficial Acts.  168  App.  Div.  375,  376  (153 
Supp.  280,  281). 

Bais  V.  Nash,  191  St  Rep.  884;  157  Supp. 
884. 


Bakeman  ▼.  Poolec,  IS  Wend.  637. 

Tender  —  Sufficiency.     87   Misc.  204 
(149  Supp.  556). 
Bakeman  ▼.  Talbot,  31  N.  Y.  366. 

Right  of  Way  —  Mode  of  Use.     92 
Misc.  266  (155  Supp.  716). 
Baker,    Matter    of.   67    Misc.    360;    124 
Supp.  827. 

Transfer  Tax  —  Property  Subject    94 
Misc.  75  (157  Supp.  269). 
Baker,  Matter  of,  88  Misc.  341 ;  151  Supp. 

954. 

Modified,  168  App.  Div.  712  (154  Supp. 
695). 
Baker,  Matter  of,  94  Misc.  661;  158  Supp. 

632. 
Baker,  Matter  of,  42  App.  Div.  370;  59 
Supp.  121. 

Decedents*  Estates  —  Inventory  — 
Omitted  Items  —  Burden.  86  Misc.  591 
(148  Supp.  905). 

Baker,  Matter  of,  57  App.  Div.  44;  68 
Supp.  44. 

Wills  —  Gift  of  Income  —  When  In- 
terest Accrues.  86  Misc.  139  (149  Supp. 
133). 

Baker,  Mattel  of,  83  App.  Div.  530;  82 
Supp.  390. 

Transfer  Tax  —  Transfers  Subject. 
159  Supp.  351.  Transfer  Tax  —  Gifts 
Causa  Mortis  (Dis.)  161  App.  Div.  881 
(145  Supp.   1120). 

Baker,  Matter  of,  168  App.  Div.  712;  154 
Supp.  695. 

Affirmed,  217  N.  Y.  679. 
Baker,  Matter  of,  178  N.  Y.  575. 

Cited,  159  Supp.  351;   (Dis.)   161   App. 
Div.  881  (145  Supp.  1120). 
Baker  v.  Ancient  Order  of  Hibernians, 

170  App.  Div.  844;  156  Supp.  619. 
Baker  v.  Appleton  &  Ca,  107  App.  Div. 
358;  95  Supp.  125. 

Direction  of  Verdict  Subject  to  Opin- 
ion of  Court  —  Eff.cct  (Dis.)   162  App. 
Div.  123  (147  Supp.  321). 
Baker  v.   Baker,   18  App.   Div.   189:  45 
Supp.  870. 

Wills  —  Appointment  of  Executor. 
144  Supp.  443. 

Baker  v.  Century  Cabinet  Co.,  169  App. 
Div.  911;  153  Supp.  1105. 

Appeal  Dismissed,  216  N.  Y.  742. 
Baker  v.  Close,  137  App.  Div.  529;  121 
Supp.  1079. 

Explained,  —  Pedestrian  —  Contribu- 
tory Negligence  —  Law  or  Fact     216 
N.  Y.  231. 
Baker  v.  Close,  204  N.   Y.  92. 

Pedestrian  —  Crossing  Street  —  Care 
Required.  159  App.  Div.  898  (144  Supp. 
407).  Pedestrian  —  Contributory  Negli- 
gence. 170  App.  Div.  604  (156  Supp. 
667). 

Explained,  —  Pedestrian  —  Contribu- 
tory Negligence  —  Law  or  Fact.    216  N. 
Y.  230.  231,  232. 
Baker  v.  Cuyler,  12  Barb.  667. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  pp.  60,  68. 
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Biker  ▼.  Donlin,  88  Misc.  586;  151  Supp. 
433. 

Lease  —  Assignment  —  Effect  as  to 
Landlord.  93  Misc.  460  (158  Supp.  311). 
Baker  v.  Drake,  53  N.  Y.  211. 

Damages  —  Measure,  165  App.  Div. 
151,  376  (150  Supp.  630,  946);  171  App. 
Div.  489  (157  Supp.  251);  93  Misc.  161 
(156  Supp.  777);  156  Supp.  241.  Stock- 
holders  —  Personal  Purchase  —  Dam- 
ages (Dis.)  166  App.  Div.  170,  172  (151 
Supp.  827,  828). 
Baker  v.  Drake.  66  N.  Y.  518. 

Stockbroker  —  Relation  to  Customer. 

210  N.  Y.  86. 

Baker  v.  Duff.  202  N.  Y.  570. 

Reargument  Denied,  213  N.  Y.  649.* 
Baker  v.  Griffin,  23  Super.  Ct.  Rep.  (10 
Bosw.  140). 
Evidence    —    Declarations    of    Person 
Injured.     2  L.  C.  A.  Note,  pp.  121,  126. 
Baker  v.  Hart.  123  N.  Y.  470;  34  St.  Rep. 
102;  26  Abb.  N.  C.  194. 
Distinguished,    Tenant  —  Liability  — 
Waste  By  Third  Person.    213  N.  Y.  256, 
257. 
Baker  ▼.  Johnson,  2  Hill,  342. 

State  —   Eminent    Domain   —  When 
Title  Perfected.     164  App.  Div.  525  (149 
Supp.  790). 
Baker  v.  Lever.  67  N.  Y.  304. 

Trusts  —  Fraud  of  Trustee  —  Duty  to 
Discover.    169  App.  Div.  407  (155  Supp. 
319);    (Dis.)    171    App.    Div.    202    (157 
Supp.  416). 
Baker,  Matter  of,  ▼.  Maguire.  171  App. 

Div.  216;  157  Supp.  293. 
Baker  v.  N.  Y.  C.  ft  H.  R.  R.  Co^  165 
App.  Div.  947;  150  Supp.  1074. 
Same    Case,    166   App.    Div.   965    (151 
Supp.  1102. 

,  Baker  v.  Oakwood,  123  N.  Y.  16;  36  St. 
Rep.  223. 
Adverse  Possession  by  Cotenant.     91 
Misc.  449  (154  Supp.  948). 
Baker  v.  Thrasher,  4  Denio,  493. 

Conveyances  —  Equity  of  Redemption. 
162  App.  Div.  594  (147  Supp.  1031). 
Baker  v.  Union  Mutual  Ins.  Co.,  43  N. 
Y.  283. 
Receipts   —    Right    to    Explain.      161 
App.  Div.  409  (146  Supp.  682). 
Baker  Transfer  Co.  v.  Merchants'  Re- 
frigerating &  Ice  Mfg.  Co.,  1  App. 
Div.  507;  37  Supp.  276. 
Contracts    —    Unilateral    or    Mutual. 

211  N.  Y.  198. 

Bakewell  v.  Orford  Copper  Co.,  160  App. 

Div.  671;  145  Supp.  1^70. 
Negligence  —  Actions  —  Law  Govern- 
ing.   87  Misc.  159,  162  (149  Supp.  1036, 
1038). 
Balaban  Co.  ▼.  New  York,  City  of.  87 

Misc.  312;  149  Supp.  954. 
Balbo  V.  People,  80  N.  Y.  484. 

Crimes  —  Confessions  —  Admissibil- 
ity.    (Dis.)  215  N.  Y.  ^18. 
Balch,    Matter    of,    93    Misc.    419;    156 

Supp.  1006. 
Baldasarro,  Matter  of.  92  Misc.  627;  156 

Supp.  175. 


Baldel  v.  Berko,   178  St.   Rep.   10;   144 

Supp.  10. 
Baldinger    &    Kupferman    Mfr.    Co.    v. 
Manufacturer's-Citizen's   Trust   Co., 
93  Misc.  94;  156  Supp.  445. 
Baldwin,   Matter  of.  74  Misc.  341;   133 
Supp.  1109. 
Affirmed,  157  App.  Div.  897  (142  Supp. 
1107). 

Baldwin.  Matter  of,  11  App.  Div.  551;  42 
Supp.  642. 
Loan  or  Pa3rment  —  Presumption.    170 
App.  Div.  468  (156  Supp.  123). 
Baldwin,  Matter  of,  27  App.  Div.  506;  50 
Supp.  872. 
Execution   —  Renunciation   —  With- 
drawal.    165  App.  Div.  168   (150  Supp. 
694). 

Baldwin,  Matter  of,  157  App.  Div.  897 
142  Supp.   1107. 
Affirmed,  209  N.  Y.  601. 
Followed,    Trustees    —    Commissions 
163  App.  Div.  876  (147  Supp.  573). 
Baldwin,  Matter  of,  209  N.  Y.  601. 

Followed,  163  App.  Div.  876  (147  Supp 
573).         .  ^  yy 

Baldwin  ▼.  Abraham,  57  App.  Div.  67 
67  Supp.  1079. 

Negligence  —  Liability  —  Respondeat 
Superior.    83  Misc.  113  (144  Supp.  778) 
(Dis)  158  Supp.  277,  278. 
Baldwin  ▼.  Abraham,  171  N.  Y.  677. 

Cited,  (Dis.)  158  Supp.  277. 
Baldwin  v.   Bay   Realty   Co.,    169   App. 

Div.  941;  153  Supp.  886. 
Baldwin  v.  Brown.  16  N.  Y.  359. 

Division    Lines    —    Establishment    — 
Lapse  of  Time,  146  Supp.  *73.    Bounda- 
ries   —    Practical    Location.      167    App. 
Div.  650  (153  Supp.  311). 
Baldwin  v.  Burrows,  47  N.  Y.  199. 

Trial  —  Questions  for  Jury.    166  App. 
Div.  106  (151  Supp.  694). 
Baldwin  v.  Calkins.  10  Wend.  167. 

Waters  —  Dams  —  Rights  as  to 
Height.  158  App.  Div.  861  (144  Supp. 
153). 

Baldwin  v.  Cohen,  132  App.  Div.  87;  116 
Supp.  510. 

Lease  —  Surrender  —  Writing  —  Ne- 
cessity.    153  Supp.  395. 
Baldwin  v.  Doying,  114  N.  Y.  452;  23  St. 
Rep.  759. 

Usury  —  What  Constitutes.    89  Misc. 
543  (152  Supp.  575). 
Baldwin  v.  Humphrey.  44  N.  Y.  609. 

Agreements  —  Mutuality  —  Necessity. 
211  N.  Y.  197;  168  App.  Div.  343  (154 
Supp.  53). 

Baldwin  v.  Liverpool  &  Great  Western 
Steamship  Co.,  74  N.  Y.  125. 

Payment  —  Recovery  Back.  86  Misc. 
342  (148  Supp.  328). 

Baldwin  v.  Morgan.  43  Hun,  355;  6  St. 
Rep.  519;  26  Week.  Dig.  181. 

Tenant  —  Use  of  Premises   for  Ad- 
vertising Purposes.     149  Supp.  616. 
Baldwin  v.  Munn.  2  Wend.  399. 

Covenant  of  Title  —  Breach  —  Dam- 
ages.   214  N.  V.  583. 
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Baldwin  v.  Short,  125  N.  Y.  553;  36  St. 
Rep.  138. 
Fraudulent  Conveyances  —  Protec- 
tion of  Grantee.  148  Supp.  752.  Fraud- 
ulent Conveyances  —  What  Constitute. 
216  N.  Y.  612. 

Baldwin  v.  Sullivan  Timber  Co.,  142  N. 
Y.  279;  58  St.  Rep.  785. 
Shipping  —  Demurrage.    169  App.  Div. 


Shipping  —  JJemur 
153  (154  Supp.  836). 
Baldwin  v.  U.  S.  Tel4 

505. 


Telegraph  Co.,  54  Barb. 

Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C.  A.  Note,  p.  467. 
Baldwin  v.  U.  S.  Telegraph  Co.,  45  N. 
Y.  744. 
Telegraph  Companies  —  Mistakes  — - 
Liability.    2  L.  C.  A.  Note,  p.  479. 

Cited,  2  L.  C.  A.  Note,  p.  469. 
Baldwin  v.  VanDusen,  37  N.  Y.  487. 

Contracts  —  Rescission   for   Mistake. 
165  App.  Div.  104  (150  Supp.  764). 
Baldwin  &  Co.  v.  Yawger,  150  App.  Div. 
885;  133  Supp.  1055. 
Followed,  143  Supp.  1136. 
Baldwin  &  Co.,  Inc.  v.  Kohler,  92  Misc. 
174;  155  Supp.  196. 
Satne  Case,  94   Misc.   142    (158   Supp. 
278). 

Baldwin's  Bank  of  Penn  Van  ▼.  Smith, 
155  App.  Div.  881;  139  Supp.  1115. 
Reversed,  215  N.  Y.  76, 
Baldwin's  Bank  of  Penn  Yan  ▼.  Smith, 
215  N.  Y.  76. 
Negotiable    Instruments    —    Presept- 
ment    for    Payment   —    Neessity.      159 
Supp.  2. 

Baldwinsville  Telephone  Co.,  Matter  of, 
24  Misc.  221;  53  Supp.  574. 
Telephone  Companies  —  Liability  — 
Refusal    of    Service.      147    Supp.    1022, 

(Dis.)  1024. 
Balinskv  v.  Gross,  72  Misc.  7;  128  Supp. 
1062. 
Injunction   —   Damages   —   Measure. 
153  Supp.  118. 
Ball,   Matter   of,   2   City   Hall   Rec.   85 

"Wrong"  216  N.  Y.  332. 
Ball,  Matter  of,   161  App.  Div.  79;   146 
Supp.  499. 
Stock  Certificates  —  Transfer  —  Omis- 
sion of  Stamp  —  Effect.    90  Misc.  123 
(152  Supp.  589);  158  Supp.  1100.     Tax- 
ation —  Good  Will  as  Subject.    90  Misc. 
523  (154  Supp.  941).    Good  Will  —  Valu- 
ation.    170   App.    Div.   688    (156   Supp. 
581);  157  Supp.  655,661. 
Ball,  Matter  of,  165  App.  Div.  920;  150 
Supp.  1074. 
Affirmed,  216  N.  Y.  639. 
Ball,  Matter  of,  94  Misc.  112;  158  Supp. 

1095. 
Ball,  Matter  of,  216  N.  Y.  639. 

Re-argument  denied,  216  N.  Y.  709. 
Ball  V.  Ball,  97  App.  Div.  347;  89  Supp. 
1046. 
Specific  Performance  —  Gift  of  Realty. 
161  App.  Div.  379  (146  Supp.  719). 
Ball  V.  Broadway  Bazar  Co.,  194  N.  Y. 
429. 


Trade-Marks  —  Office.    90  Misc.  425 
(153  Supp.  785).     Trade  Names  —  In- 
fringement —  Relief.    154  Supp.  989. 
Ball   V.   EUiott,   177   St.   Rep.   938;    143 

Supp.  938. 
Ball  V.  Snsign,  150  App.  Div.  929;  135 

Affii;med,  210  N.  Y.  631. 
Ball  V.  Evening  Post  Pab.  Co.,  38  Htsn, 
11. 
Bill  of  Particulars  —  As  to  Defenses. 
159  App.  Div.  581  (144  Supp.  835). 
Ball  V.  Evening  Post  Pab.  Co.,  48  Hun, 
149;  15  St  Rep.  492;  28  Week.  Dig. 
458. 
Libel  and  Slander  —  Examination  of 
Defendant  as  to  Places.     168  App.  Div. 
887  (152  Supp.  470). 
BaU  ▼.  Gerard,  160  App.  Div.  619;  146 
Supp.  81. 
Fraud  —  Limitations.     160  App.  Div. 
626  (146  Supp.  87).    Contracts  —  Fraud 
—  Relief.    166  App.  Div.  801  (152  Supp. 
391). 

Ball  V.  Horrigan,  65   Hun,  621;  47  St 
Rep.  384;  19  Supp.  913. 
False    Imprisonment   —   Damages   — 
Measure.    146  Supp.  318. 
BaU  V.  Liney,  48  N.  Y.  6. 

Interpleader  —  When  Lies.    165  App. 
Div.  162  (150  Supp.  664). 
Ball  V.  RandaU,  87  Misc.  194;  149  Supp. 

595. 
Ball  V.  Shepard,  202  N.  Y.  247. 

Fraud  —  Following  Fund.     157  App. 
Div.  323  (142  Supp.  401). 
Ball   Electric   Light    Co.   v.   Sanderson 
Bros.  Steel  Co.,  60  Hun,  576;  38  St. 
Rep.  540;  14  Supp.  429. 
Contracts  —  Partial   Performance  — 
Ownership   of   Property.     89   Misc.    187 
(152  Supp.  98). 

Ballantine  v.  Beckwith,         App.  Div. 
155  Supp.  1093. 
Appeal  Dismissed,  217  N.  Y.  659. 
Ballard  v.  Ballard,  18  N.  Y.  491. 

Sureties  —  Justification  —  Waiver. 
(Dis.)  162  App.  Div.  126  (147  Supp.  323). 
Ballard  v.  Beveridge,  171  N.  Y.  194. 

Account  Stated  —  Attack  —  Opening. 
163  App.  Div.  207  (148  Supp.  195). 
Ballard  v.  Hitchcock  Mfg.  Co.,  51  Hun, 
188;  21  St  Rep.  548;  4  Supp.  942. 
Master  —  Appliances  —  Duty  of  In- 
spector.    165  App.  Div.  893  (151  Supp. 
699). 
BaUeis,  Matter  of,  144  N.  Y.  132. 

Corporations    —    Legislative     Power 
Over.    212  N.  Y.  286. 
Ballenberg  v.  Wahn,  103  App.  .Div.  34; 
92  Supp.  830. 
Discovery    —    Inspection    of    Books. 
159  App.  Div.  763  (144  Supp.  875). 
Ballin   v.   Fourteenth    Street   Store,   54 
Misc.  359;   105  Supp.  1028. 
Contracts  —  Defeat  —  Bribery  of  Em- 
ployee.    157  App.   Div.  926  (142  Supp. 
573). 

Ballin  ▼.  Fourteenth  Street  Store,   123 
App.  Div.  582;  108  Supp.  26. 
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.    Contracts  —  Defeat  —  Bribery  of  Em- 
ployee.    157  App.   Div.  926   (142  Supp. 
573). 
Ballin  ▼.   Fourteenth   Street  Store,   195 

N.  Y.  580. 
Cited,    157   App.   Div.  926   (142   Supp. 
573). 
Ballon,  Matter  of,  62  Misc.  513;  116  Supp. 

1118. 
Servants  —  Removal  from  Premises. 
88  Misc.  135  (151  Supp.  784). 
Baltes  ▼.  Union  Trust  Co.  of  N.  Y.,  180 

N.  Y.  183. 
Contingent  Estates  —  Alienability.  208 
N.  Y.  502  (2  L.  C.  A.  354). 
Baltimore  &  Ohio  R.  Co.  v.  Arthur,  90 

N.  Y.  234;  15  Week.  Dig.  374. 
Interpleader  —  When  Order  Refused. 
163  App.  Div.  930  (147  Supp.  1106). 
Baltimore    &   Ohio   R.  Co.  ▼.   La  Due, 

128  App.  Div.  594;  112  Supp.  964. 
Railways  —  Reduced  Freight  Rates  — 
Legality.     156  App.  Div.  832  (142  Supp. 
45).     Carriers  —  Freight  Charges   Col- 
lectible.   86  Misc.  356  (148  Supp.  336). 
Baltimore  &  Ohio  R.  Co.  v.  Lowenstein, 

171  App.  Div.  137;  157  Supp.  5. 
Baltis  V.  Dobin,  67  Barb.  507. 

Insurance  —  Rights  of  Mortgagee.     1 
L.  C.  A.  Note,  p.  211. 
Bame  ▼.  Groat,  171  App.  Div.  708;  157 

Supp.  750. 
Bamfield,  Matter  of,  SS  Misc.  463;   152 

Supp.  212. 
Banchetti   v.    Gorsline   &   Swan   Const 

Co.,   152  App.   Div.  275;    136   Supp. 

589. 
Master  —   Negligence  —  Rules.     159 
App.    Div.  159  (144  Supp.  235).     Negli- 
gence —  Questions  of  Fact.     170  App. 
Div.  172  (156  Supp.  22). 
Bancroft  v.  Wtedwell,  13  Johns.  489. 

Use   and    Occupation   —   Liability  — 
Basis.      168   App.    Div.   469    (153    Supp. 
267). 
Bancroft  v.  Winspear,  44  Barb.  209. 

Res  Adjudicata  —  Splitting  Caused.   2 
1-.  C.  A.  Note,  p.  190. 

Bandler  v.  Hill,  84  Misc.  359;  146  Supp. 
98. 
Affirmed,  163  App.  Div.  970  (148  Supp. 
1105}.  ^ 

Distinguished,  —  Tax  Sales  —  Limita- 
tions —  Pleading  —  Necessity.    94  Misc. 
441  (158  Supp.  305). 
Bandler  v.  Hill,  163  App.  Div.  970;  148 
Supp.  1105. 
Distinguished,  94  Misc.  441   (158  Supp. 
305). 
Bandman  ▼.  Finn,  185  N.  Y.  508. 

Consideration  —  Sufficiency,  217  Jl.  Y. 
126. 


Banes  v.  Rainey,  130  App.  Div.  465;  114 
Supp.  986;   1   Civ.   P 


Supp.  986;   1   Civ.   Pro.   Rep.   N.  S. 


Followed,  157  App.  Div.  898  (142  Supp. 
1126). 
Bangs  ▼.  Strong,  4  N.  Y.  315. 

Surety  —  Discharge  —  Alteration.    86 
Misc.  326  (149  Supp.  212). 


Bank  of  Albion  ▼.  Bums,  46  N.  Y.  170. 

Surety  —  Discharge  by  Extension.  163 
App.  Div.  524  (146  Supp.  692). 
Bank  of  America  v.  WaydeU,  103  App. 
Div.  25;  92  Supp.  666. 

Bona  Fide  Holder  —  Consideration  — 
Proof.    91  Misc.  225  (154  Supp.  1101). 

Questioned,  —  Negotiable  Instruments 

—  Holder  for  Value.    81  Misc.  201  (142 
498). 

Bank  of  America  v.  Waydell,  187  N.  Y. 
115. 

Bona  Fide  Holder  —  Consideration  — 
Proof.  91  Misc.  225,  (154  Supp.  1101). 
Negotiable  Instruments  —  Indorsement 
for  Collection.  169  App.  biv.  67  (154 
Supp.  846). 

Questioned,  —  Negotiable  Instruments 

—  Holder  for  Value.    81  Misc.  201  (142 
498). 

Bank  of  Batavia  v.  N.  Y.,  L.  E.  &  W.  R. 
Co.,  106  N.  Y.  195;  8  St.  Rep.  209; 
26  Week.  Dig.  501. 

Estoppel  —  What  Constitutes.  215  N. 
Y.  494;  171  App.  Div.  174  (157  Supp.  59). 
Agents  —  Authority  —  Scope,  170 
App.  Div.  716,  724  (156  Supp.  725,  729). 
Carriers  —  Right  to  Deliver  to  Con- 
signee.   159  Supp.  96. 

Distinguished,    —    Bill    of    Lading    — 
Fraud  of  Agent.    170  App.  Div.  225  (155 
Supp.  1082). 
Bank  of  Beloit  v.  Beale,  34  N.  Y.  473. 

Election  of  Remedies  —  Effect.     159 
App.  Div.  347  (145  Supp.  121). 
Bank  of  British  North  America  ▼.  Dela- 
field,  126  N.  Y.  410;  35  St.  Rep.  864. 

Evidence  —  Self  Serving  Declarations. 
210  N.  Y.  473;  164  App.  Div.  616  (150 
Supp.  160).  Partners  —  Suit  Between. 
88  Misc.  547  (151  Supp.  406).     Estoppel 

—  Silence   as   Constituting.     155   Supp. 
360. 

Bank  of  British  North  America  v.  Mer- 
chants' Nat  Bank,  91  N.  Y.  106. 

Checks  —  Certification  —  Effect.     161 
App.  Div.  274  (146  Supp.  461).    Banks  — 
Illegal  Payments  —  Retention  of  Fund. 
161  App.  Div.  277  (146  Supp.  463). 
Bank  of  California  v.  Webb,  94  N.  Y.  467. 

Payments  —  Application.  91  Misc. 
341  (154  Supp.  743);  93  Misc.  461  (158 
Supp.  312). 

Bank  of  China,  Japan  &  Straits  v.  Morse, 
168  N.  Y.  458. 

Appeal  —  What  Reviewable.  209  N. 
Y.  251   (2  L.  C.  A.  492).     Foreign  Law 

—  How  Proved.    169  App.  Div.  950,  951 
(154  Supp.  35,  36). 

Bank  of  Conunerce  ▼.  Bissell,  72  N.  Y. 
615. 

Carriers  -p-  Liability  —  Wrongful  De- 
livery. 163  App.  Div.  373  (148  Supp. 
549). 

Bank  of  Commerce  ▼•  Union  Bank,  3 
N.  Y.  230. 

Money  Had  —  Implied  Contract  to 
Repay.  159  App.  Div.  220  (144  Supp. 
344);    2   L.    C.    A.    Note.    pp.   379,   384. 
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Negotiable  Instruments  —  Forgery  — 
Liability.  171  App.  Div.  779  (157  Supp. 
961). 

Bank    of    Lansingsburgh    v.    Crary,    1 
Barb.   542. 

Chattels  Real  —  Sale  —  Writing  — 
Necessity.  (Dis.)  157  App.  Div.  533 
(142  Supp.  857).  Growing  Timber  — 
Constructive  Severance.  (Dis.)  157  App. 
Div.  533  (142  Supp.  857). 

Disapproved,  —  Realty  —  Change  to 
Personalty  by  Agreement.  157  App.  Div. 
528  (142  Supp.  854). 

Bank  of  Le  Roy  v.  Purdy,  100  App.  Div. 
64;  91  Supp.  310. 

Bank  Officers  —  Adverse  Interests  — 
Effec{.  162  App.  Div.  714  (147  Supp. 
498). 

Bank  of  Long  Island  v.   Gregory,   132 
App.  Div.  93;  116  Supp.  309. 

Orders  —  Appealibility.  93  Misc.  49 
(156  Supp.  600). 

Bank  of  Long  Island  v.  Young,  101  App. 
Div.  88;  91  Supp.  849. 

Banking  Corporations  —  Merger  — 
Right  to  Sue.  83  Misc.  451  (145  Supp. 
95). 

Bank  of  Lowville  v.  Edwards,  11  How. 
Pr.  216. 

Negotiable   Instruments  —  Complaint 

—  Sufficiency.  160  App.  Div.  703  (145 
Supp.  748). 

Bank  of  Monongahela  Valley  v.  Weston, 
172  N.  Y.  259. 

Property  Rights  —  Estoppel  to  Attack. 
216  N.  Y.  456. 

Bank  of  Montreal  v.  Recknagel,  109  N. 
Y.  482;  16  St.  Rep.  398. 

Contracts  —  Conditions  —  Construc- 
tion.    162  App.  Div.  307.(147  Supp.  426). 
Bank  of  N.  Y.   Nat   Banking  Ass'n  v. 
American  Dock  &  Trust  Co.,  143  N. 
Y.  559. 

Negotiable  Instruments  —  Equities  — 
Notice.     16C   App.   Div.  336    (145   Supp. 
329).    Estoppel  —  What  Constitutes.  215 
N.  Y.  494. 
Bank  of  Oswego  v.  Doyle,  91  N.  Y.  32. 

Carriers  —  Liability  as  Warehouse- 
men. 82  Misc.  40  (143  Supp.  646).  Car- 
riers —  Wrongful  Delivery  ^-  Liability. 
163  App.  Div.  371  (148  Supp.  548). 
Bank  of  Poughkeepsie  v.  Hasbrouck,  6 
N.  Y.  216. 

Distinguished,  —  Judgments  —  Res  Ad- 
judicata.     149  Supp.  986. 
Bank  of  Rochester  v.  Gray,  2  Hill,  227. 

Contracts  —  Execution  —  Law  Gov- 
erning.    161   App.   Div.  249    (146   Supp. 
540). 
Bank  of  Rochester  v.  Jones,  4  N.  Y.  497 

Warehouse    Receipts   —   Transfer   — 
Rights.    216  N.  Y.  353. 
Bank  of  Rome  v.  Curtiss,  1  Hill,  275. 

Executions   —    Negligence   of   Sheriff 

—  Burden.  171  App.  Div.  718  (157  Supp 
832). 

Bank  of  Rome  v.  Rome,  Village  of,  18 
N.   Y.  38. 


Constitutionality    —    Legislative    In- 
tent.    80  Misc.  434  (142  Supp.  528). 
Bank  of  State  of  New  York  v.  Southern 
Nat  Bank,  170  N.  Y.  1. 

Verdict   —    Prejudicial     Errors.      16S 
App.  Div.  251  (150  Supp.  822). 
Bank  of  Suten  Island  v.  New  York,  City 
of,  68  App.  Div.  231;  74  Supp.  284. 

Municipalities  —  Determination  on 
Claims  —  Conclusiveness.  157  App.  Div. 
458  (142  Supp.  222);  82  Misc.  70  (143 
Supp.  245). 

Limited,  —  Claims  against  Municipali- 
ties   —    Enforcement    by    Action.      159 
App.  Div.  459  (144  Supp.  555,  556). 
Bank   of   Staten   Island   v.   New   York,. 
City  of,  174  N.  Y.  519. 

Cited,  157  App.  Div.  458  (142  Suop. 
222).  159  App.  Div.  459  (144  Supp.  555). 
Bank  of  Troy  v.  Topping,  9  Wend.  273. 

Executors    —    Personal    Liability    — 
Forbearance.     148  Supp.  611. 
Bank  of  Troy  v.  Topping,  13  Wend.  557 

Executors    —    Contracts    —    Personal 
Liability.     148  Supp.  611. 
Bank  of  United  States  v.  Public  Bank  of 
N.  Y.  City,  88  Misc.  568;  151  Supp. 
26. 
Banker  v.  Banker,  63  N.  Y.  409. 

Insanity   —    Commitment   —   Conclu- 
siveness.    162  App.  Div.  419  (147  Supp. 
288). 
Banker  v.  Braker,  9  Abb.  N.  C.  411. 

Leases  —  ReneVals  —  Perpetuities. 
213  N.  Y.  522. 

Bankers'  Surety  Co.  v.  Meyer,  205  N.  Y. 
219. 

Executors    —    Jurisdiction    —    Surro- 
gate or  Supreme  Court.    215  N.  Y.  584; 
87  Misc.  129  (150  Supp.  222). 
Bankers'  Trust  Co.,  Matter  of,  82  Misc. 

375;  143  Supp.  843. 
Bankers'  Trust  Co.  v.  Dietz  Co.,  157  App. 

Div.  594:  142  Supp.  847. 
Banks    v.    Maher,    15    Super.    Ct.    Rep. 
(2  Bosw.)  690. 

Actions   —    Parties    —   Striking    Out, 

169  App.  Div.  417  (155  Supp.  180). 
Banks  v.  Phelan,  4  Barb.  80. 

Charitable    Bequests   —    Validity.     85 
Misc.  282  (146  Supp.  1007). 
Bannerman   v.    Quackenbush,    11    Daly, 
529. 

Parties  —  Misnomer  —  Amendment 

170  App.  Div.  612  (156  Supp.  660). 
Bannin,  Matter  of,   142  App.   Div.  436; 

127  Supp.  92. 
Trusts  —  Accounting  —   Conclusive- 
ness.   159  App.  Div.  104  (143  Supp.  867). 
Banning  v.  Gunn,  4  Dem.  337. 

Powers  —  Execution  —  Attack.     164 
App.  Div.  827  (150  Supp.  511). 
Bannister  v.  Murray,  186  St.  Rep.  192; 

152  Supp.  192. 
Bannister   v.    Michigan    Mut.    Life    Ins. 
Co.,  Ill  App.  Div.  765;  97  Supp.  843. 
Limitations  —  Discontinuance  of  Ac- 
tion.   159  App.  Div.  319  (145  Supp.  437). 
Bannon  v.  New  York,  City  of,  150  App. 
Div.  314;  134  Supp.  1041. 
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Municipalities  —  Injuries  —  Notice  — 

Sufficiency.    168  App.  Div.  924  (152  Supp. 

1111). 

Bannon  Plumbing,  Heating  &  Contract- 
ing Co.  V.  Kingston,  City  of,  166 
App.  Div.  397;  151  Supp.  1031. 

Banque  Franco-Americaine  v.  Berg- 
strom,  App.  Div.        ;  157  Supp. 

635. 

Banta  v.  Banta.  3  Edw.  Ch.  295. 

Divorce  —  Evidence  —  Credibility.    83 

Misc.  596  (145  Supp.  451). 

Banta  v.  Banta,  103  App.  Div.   172;  93 
Supp.  393. 
Statute  of  Frauds  —  Invalid  Contracts 

—  Quantum  Meruit.    158  Supp.  710. 
Banu  V.   Merchant,  45   App.   Div.    141; 

61  Supp.  218. 
Conveyances  —  Reservations  —  What 
Affected.    80  Misc.  546  (142  Supp.  872). 
Baptist  Home  of  Monroe  Co.  v.  Gardner, 

179  St.  Rep.  275;  145  Supp.  275. 
Barandon,   Matter  of,  41   Misc.  380;  84 
Supp.  937. 
Wills   —   Provision   for   Forfeiture  — 
Validity.    82  Misc.  542  (145  Supp.  313). 
Barashick  v.  Rittcr,  153  App.  Div.  899; 
138  Supp.  1106. 
Affirmed,  214  N.  Y.  644. 
Barber  v.  Barber,  89  Misc.  519;  151  Supp. 

1064. 
Barber  v.  Barber,  137  App.  Div.  665;  122 
Supp.  452. 
Divorce    —    Jurisdictional    Questions 

—  Determination   on   Motion.  App. 
Div.          (158  Supp.  555). 

Distinguished,  —  Irregular  Service  of 
Process  —  Remedy.  App.   Div. 

(158  Supp.  1023). 
Barber  v.  Barber,  168  App.  Div.  212;  153 

Supp.  256. 
Barber  v.  EUingwood,  137  App.  Div.  704; 
122   Supp.   369. 

Counterclaim  —  Scope  of  Availability. 
164  App.  Div.  710  (150  Supp.  395). 
Action  by  Assignee  —  Offset.  156 
Supp.  242.     Stockbrokers  —  Conversion 

—  Damaj^es  —  Measure.     171  App.  Div. 
489.     (157  Supp.  251);  156  Supp.  240. 
Barber  v.  Gould,  20  Hun,  446. 

False    Imprisonment    —    Acquittal    — 
Effect.     (Dis.)    160  App.   Div.  924   (145 
Supp.  1116). 
Barber  v.  Harris,  15  Wend.  615. 

Tenancy  by  Entirety  —  Nature  of  Es- 
tate.   216  N.  Y.  86. 

Barber  v.  Hudson  River  Telephone  Co., 
105  App.  Div.  154;  93  Supp.  993. 

Constitutionality  —  Impairment  of 
Franchise.  169  App.  Div.  318  (154  Supp. 
1065). 

Barber  v.  New  Scotland,  Town  of,  88 
Hun,  522;  69  St.  Rep.  31;  34  Supp. 
968. 

Explained,  —  Towns  —  Liability  — 
Defective  Highways.  87  Misc.  209  (149 
Supp.  499). 

Barber  v.  New  Scotland,  Town  of,  64 
App.  Div.  229;  71  Supp.  1052. 

Claims  Against  Municipalities  —  Rem- 
edy.   86  Misc,  74  (148  Supp.  274). 


Barber  v.  Smeallie,  166  App.  Div.  948; 

151  Supp.  31. 
Barber  v.  Woolf,  167  App.  Div.  153;  153 

Supp.  139. 
Affirmed,  216  N.  Y.  7. 
Barber  v.  Woolf,  216  N.  Y.  7. 

Street  Closings  —  Extinguishment  of 
Easements.      170    App.    Div.    626    (156 
Supp.  732). 
Barber  Asphalt  Paving  Co.  v.  New  York, 

City  of,  148  App.  Div.  893;  132  Supp. 

1136. 
Affirtned,  210  N.  Y.  632. 
Barbey,  Matter  o^  148  St.  Rep.  725;  114 

Supp.  725. 
Transfer  Tax  —  Bank  Deposit  as  Sub- 
ject.   148  Supp.  1045. 
Barbour  v.  Dc  Forest,  95  N.  Y.  13. 

Perpetuities   —   Accumulated   Income. 
82  Misc.  13  (143  Supp.  684).     Trusts  — 
Income  —  Who  Takes.     170  App.  Div. 
657  (155  Supp.  1061). 
Barclay  v.  Barclay,  App.  Div.         ; 

155  Supp.  632. 
Barclay  v.  Barclay,  189  St.  Rep.  221;  155 

Supp.  221. 
Barclay  v.  Barclay,  App.  Div.         ; 

158  Supp.  1045. 
Barclay  v.  Barclay,  162  App.  Div.  557; 

147  Supp.  597. 
Barclay   v.    Barrie,    154   App.    Div.   925; 

139  Supp.  81. 
Reversed,  209  N.  Y.  40. 
Barclay  v.  Barrie,  209  N.  Y.  40;  2  L.  C. 

A.  446. 
Barclay  v.  Savage,  Inc.,  184  St.  Rep.  688; 

150  Supp.  688. 
Barcus  v.  Dorries,  64  App.  Div.   109;  71 

Supp.  695. 
Contracts  —  Enforcement  by  Stran- 
ger. 211  N.  Y.  71.  Trial  —  Variance  — 
Waiver.  165  App.  Div., 602  (150  Supp. 
782).  Choses  in  Action  —  Assign^ility. 
91  Misc.  409  (155  Supp.  369). 
Bard  v.  Single  Paper  Co.,  158  App.  Div. 

952;  143  Supp.  1106. 
Same    Case,    159    App.    Div.    935    (144 
Supp.  1104). 
Bardar  v.  Perrazzo,  191  St.  Rep.  886;  157 

Supp.  886. 
Bardelli   v.    Pittsburg   Contracting    Co., 

163  App.  Div.  45;  148  Supp.  389). 
Bardes  v.   Herman,   62   Misc.  428;     114 

Sui^p.  1098. 
Lands  under  Water  —  Rights  In.     89 
Misc.  192  (153  Supp.  255). 
Bardes  v.  Herman,   144  App.   Div.  772; 

129  Supp.  723. 
Lands  under  Water  —  Rights  In.    89 
Misc.  192  (153  Supp.  255). 
Bardes  v.  Herman,  207  N.  Y.  745. 

Cited,  89  Misc.  192  (153  Supp.  255). 
Bargey   v.   Massaro   Macaroni   Co.,   170 

App.  Div.  103;  155  Supp.  1076. 
Barhite  v.  Barhite,   157  App.  Div.  893; 

142  Supp.  1107. 
Affirmed,  213  N.  Y.  670. 
Barhite  v.  Home  Telephone  Co.,  50  App. 

Div.  25;  63  Supp.  659. 
Telephone    Franchise   —    Estoppel    of 
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Company.    81  Misc.  644  (143  Supp.  539). 

Telephone     Companies     —     Power     of 

City  (Dis.)  167  App.  Div.  516  (153  Supp. 

529). 

Barhydt  v.  Ellis,  45  N.  Y.  107. 

Contracts  —  Construing  as  a  whole. 
216  N.  Y.  322.     Contracts  —  Effect  of 
Harshness.    158  Supp.  1083. 
Barkenthien   v.    People,    155   App.    Div. 
285;  140  Supp.  100. 

Affirmed,  212  N.  Y.  36. 

Reargument  Denied,  213  N.  Y.  554. 

Registration  of  Titles  —  Attorney 
General  —  Rights.  166  App.  Div.  177 
(151  Supp.  787).     Registration  of  Titles 

—  Insufficient    Compliance.      167    App. 
Div.  125  (152  Supp.  869).     Registration 
of  Title  —  People  as  Party.     169  App. 
Div.  112  (154  Supp.  840). 
Barkenthicn  v.  People,  212  N.  Y.  36. 

Rules  of  Practice  —  Application  to 
State.  App.  Div.  (159  Supp.  320, 

322). 
Barkenthien  v.  People,  213  N.  Y.  554. 

Registration  of  Titles  —  Insufficient 
Compliance.  167  App.  Div.  125  (152 
Supp.  869).  Registration  of  Title  — 
People  as  Party.  169  App.  Div.  112 
(154  Supp.  840).     Registration  of  Title 

—  Cure  of  Defective  Titles.     169  App. 
Div.  19  (154  Supp.  485). 

Barker  v.  Barker,  88  Misc.  300;  151  Supp. 

811. 
Barker   v.    Barker,    92    Misc.    390;    156 


Supp.  194. 
Cited, 


.415). 


App.   Div. 


(158  Supp. 


Barker  v.  Barker,  166  App.  Div.  863;  152 

Supp.  356. 
Barker  v.  Barker,         App.  Div.        ;  158 

Supp.  413. 
Barker  v.  Burton,  67  Barb.  458. 

Foreclosure  —  Claims  Barred.    213  N. 
Y.   14. 
Barker  v.  New  York  C.  &  H.  R.  R.  Co., 

App.  Div.        ;  155  Supp.  596. 
Barker  v.  Savage,  45  N.  Y.  191. 

Pedestrian  —  Duty  to  Look.    216  N. 
Y.  230.    Contributory  Negligence  —  Col- 
lisions.   156  Supp.  290. 
Barkley  v.   Muller,   164  App.  Div.   351; 
149  Supp.  620. 

Same   Case,    168   App.    Div.    110    (153 
Supp.  923). 
Barkley  v.  Wilcox,  86  N.  Y.  140. ' 

Water    Rights    —    Rules    Applicable. 
211  N.  Y.  263.    Waters  —  Obstruction  — 
Liability.    211  N.  Y.  260. 
Barlow  v.  Barlow,  2  Abb.  N.  S.  259. 

Separation  —  "Abandonment."  1  L.  C. 
A.   Note,   p.  275. 

Barlow  v.  HaUey,  155  St.  Rep.  708;  121 
Supp.  708. 

Gifts  —  Delivery  —  Sufficiency.    1  L. 
C.  A.  Note,  p.  83. 

Barlow  v.  Lehigh  Valley  R.  Co.  158  App. 
Div.  768;  143  Supp.  1053. 

Affirmed,  214  N.  Y.  116. 
Federal     Employers'    Liability    Act    — 
What   Interstate    Commerce    (Dis.)    163 
App.  Div.  826  (149  Supp.  342). 


Barlow  v.  Lehigh  Valley  R.  Co.,  214  N. 
N.  116. 

Federal    Employers'    Liability  Act  — 
What  Interstate  Commerce.    214  N.  Y. 
424;  167  App.  Div.  538  (153  Supp.  180). 
Barlow  v.  Myers,  24  Hun,  286. 

Actions  by  Executors  —  Capacity.  2 
L.  C.  A.  Note,  p.  439.  Legacies  —  For- 
eign Legatee  —  Foreign  Administration 

—  Necessity.     95   Misc.  45    (158   Supp. 
543). 

Barnard,  Matter  of,  48  App.  Div.  423;  63 
Supp.  255. 

Liquor  Tax  Certificates  —  Denial  by 
County    Treasurer.      91    Misc.    93    (154 
Supp.  1023). 
Barnard  v.  Campbell,  58  N.  Y.  73. 

False   Pretenses   —  Title   of   Vendee. 
158  App.  Div.  531  (143  Supp.  824). 
Barnard  v.  Ftnkbein,  162  App.  Div.  319: 

147  Supp.  514. 
Barnard  v.  Gantz,  140  N.  Y.  249;  62  St. 
Rep.  305. 

Undue  Influence  —  Relief  in  Equity. 
213  N.  Y.  328.  Contracts  —  Confiden- 
tial Relation  —  Fairness  —  Necessity. 
90  Misc.  195  (153  Supp.  594). 

Election  of  Remedies  —  What  Consti- 
tutes.   210  N.  Y.  232. 
Barnard  v.  Onderdonk,  98  N.  Y.  158. 

Judgments  —  Who  Bound.    (Di.s.)  156 
App.  Div.  670  (142  Supp.  126). 
Barnard  Realty  Co.  v.  Bonwit,  155  App. 
Div.  182;  139  Supp.  1050. 

Distinguished,  Rent  —  Defense  of  Con- 
structive Eviction.     153  Supp.  95. 
Barnes,    Matter   of,   83    Misc.   272;    144 

Supp.  794. 
Barnes,  Matter  of,  70  App.  Div.  523;  75 
Supp.  373;  10  Ann.  Cas.  432. 

Wills  —  Revocation  —  Subsequent 
Will.  162  App.  Div.  586  (145  Supp.  140). 
Evidence  —  Communication  —  Presence 
of  Third  Person.  213  N.  Y.  332.  Evi- 
dence —  Privileged  Communications, 
166  Ap|>.  Div.  639  (152  Supp.  47). 
Barnes,  Matter  of,  167  App.  Div.  953; 
151  Supp.  1103. 

Affirmed,  216  N.  Y.  22  (Mem.). 

Same   Case,    167   App.    Div.   960    (152 
Supp.  1098). 
Barnes,  Matter  of,  204  N.  Y.  108. 

Constitutional  Rights  —  Witness  — 
Contempt  162  App.  Div.  342  (147  Supp. 
854). 

Barnes  v.  Arnold,  45  App.  Div.  314;  61 
Supp.  85. 

Creditors  —  Preference.  85  Misc.  175 
(148  Supp.  294).  Stockholders'  Liability 

—  Offset.    165  App.  Div.  414  (150  Supp. 
788). 

Barnes  v.  Arnold,  169  N.  Y.  611. 

Creditors  —  Preference.  85  Misc.  175 
(148  Supp.  294).- 

Cited,  165  App.  Div.  414  (150  Supp. 
788). 

Barnes  v.  BrooUjm,  City  of,  22  App.  Div. 
520;  48  Supp.  36. 

Wrongful  Death  —  Action  —  Time  of 
Accrual.  212  N.  Y.  213;  171  Apo.  Div. 
394  (157  Supp.  320). 
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Barnes  ▼.  Brown,  80  N.  Y.  527. 

Corporate  Officers  —  Fiducary  Rela- 
tion —  Breach.  91  Misc.  338  (156  Supp. 
100). 

Barnes  v.  Brown,  130  N.  Y.  372;  42  St. 
Rep.  536. 

Partnership  —  Suits  Respecting  — 
Parties.  92  Misc.  495  (155  Supp.  1075). 
Barnes  v.  Gushing,  168  N.  Y.  542. 

Sureties  —  Contribution.     212   N.   Y. 
297.      Election    of   Remedies,    166   App. 
Div.  680  (152  Supp.  762). 
Barnes  v.  Hagar,  182  St.  Rep.  395;  148 
Supp.  395. 

Affirmed,  166  App.  Div.  952  (151  Supp. 
1103^. 
Barnes  ▼.  Harris,  3  Barb.  603. 

Pleading  Judgments  —  Requisites.    89 
Misc.  127  (152  Supp.  884). 
Barnes  v.  Kandt,  168  St  Rep.  339;  134 
Supp.  339. 

Tax  Deed  —  Record  —  Limitations. 
83  Misc.  175  (145  Supp.  644). 
Barnes  v.  Klug,  129  App.  Div.  192;  113 
Supp.  325. 

Alimony  —  Termination  —  Husband's 
Death.    81  Misc.  513  (143  Supp.  40). 
Barnes  v.  Light,  116  N.  Y.  34;  26  St.  Rep. 
654. 

Realty  —  Possession  —  Facts  Show- 
ing. 169  App.  Div.  124  (154  Supp.  817). 
157  Supp.  197. 

Barnes  v.  Long  Island  R.  Co.,  115  App. 
Div.  44;  100  Supp.  593. 

Carriers  —  Limitation  of  Liability  — 
Validity.    2  L.  C.  A.  Note.  p.  430. 
Barnes  v.  Long  Island  R.  Cfo.,  191  N.  Y. 
528. 

Cited,  2  L.  C.  A.  Note,  p.  430. 
Barnes  v.  Martin,  177  St.  Rep.  792;  143 
Supp.  792. 

Affirmed,  164  App.  Div.  912  (148  Supp. 
1105). 

Barnes  v.  Midland  R.  Terminal  Co.,  144 
App.  Div.  796;  129  Supp.  680. 

Cited,  161  App.  Div.  622  (146  Supp. 
1034). 

Barnes  v.  Midland  R.  Terminal  Co.,  147 
App.  Div.  89;  131  Supp.  750. 

Same  Case,  161  App.  Div.  621  (146 
Supp.  1033);  193  N.  Y.  378;  217  N.  Y. 
695;  218  N.  Y.  91. 

Barnes  v.  Midland  R.  Terminal  Co.,  153 
App.  Div.  365;  138  Supp.  546. 

Appeal  Withdrawn,  210  N.  Y.  584. 
Barnes  v.  Midland  R.  Terminal  Co.,  161 
App.  Div.  621;  146  Supp.  1033. 

Reversed,  218  N.  Y.  91. 

Nuisance  —  Damages  —  Injuries  to 
Business.  170  App.  Div.  509  (156  Supp. 
655). 

Barnes  v.  Midland  R.  Terminal  Co.,  193 
N.  Y.  378. 

Riparian  Owners  —  Rights  in  Fore- 
shore. 165  App.  Div.  232,  233  (151  Supp. 
158,  159);  82  Misc.  251,  252  (143  Supp. 
506,  507).  Lands  Under  Water  —  Public 
Rights.    86  Misc.  286  (148  Supp.  307). 

Explained,  --  Quieting  Title  —  Con- 
flicting GranU.     158  App.  Div.  434  (143 
Supp.  654). 
3 


Cited,   161   App.   Div.  621    (146  Supp. 
1033). 
Barnes  v.  Mott,  64  N.  Y.  397. 

Mistake  —  Recovery  of  Payments.  91 
Misc.  274  (154  Supp.  673). 
Barnes  v.  New  York,  City  of,  27  Hun, 
236. 

Municipalities  —  Interest  —  Demand 

—  Necessity.    1  L.  C.  A.  Note,  p.  159. 
Barnes  v.   Roosevelt,  87  Misc.  55;   140 

Supp.  291. 
Barnes  v.  Roosevelt,  164  App.  Div.  540; 

150  Supp.  30. 

Distinguished,  Venue  —  Change  /— 
Grounds.  88  Misc.  248  (151  Supp.  864). 
Barnes  v.  Roosevelt,  166  App.  Div.  943; 

151  Supp.  322. 

Barnes  v.  Seligman,  55  Hun,  339;  29  St. 

Rep.  68;  8  Supp.  834. 
Pleadings   —   Amendment   —   Denial 
when  Prejudice.    217  N.  Y.  581. 
Barnes  v.  Stem  Bros^  89  Misc.  385;  151 

Supp.  887. 
Storekeepers  —  Liability  —  Loss   of 
Patron's    Personal    Effects.      157    Supp. 
896. 
Barnes  v.  Underwood,  47  N.  Y.  351. 

Wife's  Estate  —  Husband's  Rights  in 
Personalty.  148  Supp.  913.  Deceased 
Wife's  Personalty  —  Husband's  Title  — 
Source.  167  App.  Div.  264  (152  Supp. 
699). 
Bamett  v.  Anheuser-Busch  Agency,  160 

App.  Div.  20;  144  Supp.  920. 
Bamett  v.  Holbrook,  Cabot  &  Rollins, 

Corp.,  171  App.  Div.  432;  157  Supp. 

366. 
Bamett  v.  Newbury,  184  St.  Rep.  550;  150 

Supp.  550. 
Bamett  v.  N.  Y.  C  &  H.  R.  R.  Co.,  167 

App.  Div.  738;  153  Supp.  374. 
Bamett  v.  Prudential  Ins.  Co.,  91  App. 

Div.  435;  86  Supp.  842. 
Insurance  Policies  —  Gift  —  Requis- 
ites.   1  L.  C.  A.  Note,  p.  96. 
Bamett  v.  Vaughan  Institute,  134  App. 

Div.  921;   119  Supp.  45. 
Restrictive  Covenants  —  What  Viola- 
tion.        App.  Div.  (158  Supp.  900). 
Restrictive  Covenants  —  Common  Plan 

—  Enforcement.     (Dis.)    159  App.   Div. 
212  (144  Supp.  493). 

Restrictive  Covenants  —  "Dwellings." 
161  App.  Div.  809  (147  Supp.  778). 
Bamett  v.  Vaughan  Institute,  197  N.  Y. 
541. 

Cited,  App.   Div.  (158   Supp. 

900). 
Bamett  v.  Zacharias,  24  Hun,  304. 

Defense   of  Usury  —  Estoppel.     167 
App.  Div.  209  (152  Supp.  857);  86  Misc. 
129  (149  Supp.  150). 
Bamett  v.  Zacharias,  89  N.  Y.  637. 

Cited,   167  App.   Div.   209    (152   Supp. 
857);  86  Misc.  129  (149  Supp.  150). 
Barney  v.  Bursteninder,  7  Lans.  210;  64 
Barb.  212. 

Action  —  One  or  Several  Causes.  217 
N.  Y.  246. 

Barney,  Matter  of,  v.  Du  Vivier,  86  Misc. 
29;  147  Supp.  913. 
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Barney  v.  FuUcr,  133  N.  Y.  605;  44  St. 
Rep.  902. 

Evidence  —  Value  of  Services  —  Com- 
petency. 161  App.  Div.  614  (146  Supp. 
1044);  153  Supp.  231;  App.  Div. 

(158  Supp.  354);  155  Supp.  1148. 

Cited,   161   App.   Div.   809   (147   Supp. 
778). 
Barney  v.   Grace   Church,   N.   Y.   City, 

163  App.  Div.  387;  147  Supp.  1073. 
Barney  v.  Hoyt,  150  App.  Div.  361;  135 
Supp.' 126. 

Affirmed,  210  N.  Y.  542. 
Bams  V.  Barrow,  61  N.  Y.  39. 

Guaranty  —  Strict  Construction.  81 
Misc.  220  (142  Supp.  567);  82  Misc.  638 
(144  Supp.  481).  Guaranty  —  Parol  Evi- 
dence to  Vary.  157  App.  Div.  690  (142 
Supp.  792). 

Bamum,  Matter  of,  129  App.  Div.  418; 
114  Supp.  33;  1  Civ.  Pro.  Rep.  N.  S. 
112. 

Transfer  Tax  —  Appraisal  —  Mode  of 
Review.    85  Misc.  687,  147  Supp.  687. 
Baron  v.  Brummer.  100  N.  Y.  372. 

Insurance  on  Husband's  Life  —  Cred- 
itors. 84  Misc.  30  (145  Supp.  917).  In- 
surance —  Wife  as  Beneficiary  —  As- 
signability. 87  Misc.  650;  (148  Supp. 
205). 
Baron  v.  Kom,  127  N.  Y.  224. 

Defenses    —    Pleading    —    Necessity. 
170  App.  Div.  65  (156  Supp.  48). 
Baron  v.  N.  Y.  City  Ry.  Co.,  120  App. 
Div.  134;  105  Supp.  258. 

Street  Railways  —  Penalties  —  Trans- 
fers. 81  Misc.  209  (142  Supp.  522);  86 
Misc.  44  (148  Supp.  280).  Street  Cars  — 
Transfers  —  Route.  88  Misc.  98;  (  150 
Supp.  704). 

Barone  v.  O'Learjv  44  App.  Div.  418;  60 
Supp.  1131. 

Bill  of  Particulars  —  Of  Defense.  144 
Supp.  772. 

Barr  v.  Green,  148  App.  Div.  897;  132 
Supp.  739. 

Reversed.  210  N.  Y.  252. 
Barr  v.  Green,  210  N.  Y.  252. 

Negligence  —  Violation  of  Statute  as 
Constituting.     (Dis.)  214  N.  Y.  550. 
Barr  v.  Howell,  85  Misc.  330;  147  Supp. 

483 
Barr  v.'  N.  Y.  L.  E.  &  W.  R.  Co.,  125 
N.  Y.  263;  34  St.  Rep.  743. 

Fraud  —  On  Corporation  —  Relief. 
83  Misc.  353;  144  Supp.  810.  Contracts 
—  Fraud  —  Remedies.  168  App.  Div. 
489  (154  Supp.  59);  88  Misc.  65;  (150 
Supp.  565).  Corporate  Contracts  — 
When  Voi^ble.  166  App.  Div.  534  (152 
Supp.  107). 

Barr  v.  Sofranski,  130  App.  Div.  783;  115 
Supp.  533. 

Fraudulent  Convejrances  —  Suspicion. 
165  App.  Div.  569  (151  Supp.  100). 
Barrett  v.  American  TeL  &  TeL  Co.,  56 
Hun,  430;  31  St.  Rep.  465;  10  Supp. 
138. 

Corporations  —  Service  of  Process  — 
Managing  Agent.  92  Misc.  445  (156 
Supp.  221). 


Barrett  v.  American  TeL  &  TeL  Co.,  13S 

N.  Y.  491;  53  St.  Rep.  86. 
Corporations  —  Service  of  Process  — 
Managing    Agent.     92    Misc.    445    (156 
Supp.  221). 

Barrett  v.  Buffalo  General  Electric  Co.» 
166  App.  Div.  908;  150  Supp.  1076. 
S4ime    Case,    166   App.    Div.   968    (151 
Supp.  1103). 

Barrett  v.  Lake  Ontario  Beach  Imp.  Co.^ 
174  N.  Y.  310. 
Unsafe  Premises  —  Liability  for  In- 
juries.   213  N.  Y.  409;  170  App.  Div.  58S 
(156  Supp.  416). 

Distinguished,   Public   Places  —  Acci- 
dents —  Owner's   Liability.     153   Supp. 
973. 
Barrett  v.  New  York,  Stotc  of,         App. 

Div.        ;  158  Supp.  1055. 
Barrett  v.  Schaefer,  Jr.  &  Co.,  162  App 
Div.  52;  146  Supp.  1056. 
Affirmed,  217  N.  Y.  722. 
Mechanics'  Liens  —  Notice  -^  Suffi* 
ciency.      169    App.    Div.    818,    819    (153 
Supp.  861,  862). 

Barrett  v.  Third  Ave.,  R,  Co.,  45  N.  Y. 
628. 
Joint    Tort    Feasors    —    Satisfaction 
from  One  —  Effect.     159  App.  Div.  751 
(144  Supp.  972).     Agent's  Acts  —  Lia- 
bility of  Principal.    87  Misc.  148.  149  (149 
Supp.  1043.  1044).     New  Trial  —  Newly 
Discovered   Evidence.     148  Supp.  939. 
Barrett  v.  Weber,  125  N.  Y.  18;  34  St. 
Rep.  358. 
Contracts  —  Compounding  of  Felony. 
159  App.  Div.  350  (144  Supp.  551). 
Barrett  Chemical  Co.  v.  Stem,  56  App. 
Div.  143;  67  Supp.  595;  9  Ann.  Cfas. 
27. 
Trade     Mark     Rights    —    Statute    -^ 
Scope.    162  App.  Div.  71  (147  Supp.  144), 
Barrett  Chemical  Co.  v.  Stem,  176  N.  Y. 
27;  13  Ann.  Cas.  430. 
Trade-Marks  —  Office.     90  Misc.  42S 
(153  Supp.  785).    Trade-Mark  —  Names 
Subject.    90  Misc.  427  (153  Supp.  785). 
Barrett  Mfg.  Co.  v.  Van  Ronk,  149  App. 
Div.   194;   133  Supp.  691. 
Affirmed,  212  N.  Y.  90. 
Barringer  v.  Sun  Printing  &  Pub.  Assn.,. 

160  App.  Div.  691;  145  Supp.  776. 
Barro  v.   Saitta,   179  St.    Rep.   849;   145 

Supp.  849. 
Barron  v.  Brooklyn  Heights  R.  Co.,  150 
App.  Div.  845;  135  Supp.  323. 
Accord   and   Satisfaction   —   Disputed 
Account.    159  Supp.  177. 
Barron  v.  Feist,  51  Misc.  589;  101  Supp. 
72;  37  Civ.  Pro.  Rep.  312. 
Motions    —    Insufficient    Papers.      15? 
App.  Div.  778  (142  Supp.  765). 
Barron  v.  People,  1  N.  Y.  386. 

Crimes  —  Defendant  —  Right  to  Pres- 
ence  of  Witnesses.    210  N.  Y.  205. 
Barrow  Steamship  Co.  v.  Mexican  Cqi- 
tral  Ry.  Co.,   134  N.   Y.   15;  45   St. 
Rep.  379. 
Offer  —  Modified  Acceptance  —  Ef» 
feet.    216  N.  Y.  319,  320. 
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Barry,  Matter  of,  164  N.  Y.  18;  8  Ann 
Cas.  148. 

Elections  —  Residence  of  Voters. 
App.  Div.  (158  Supp.  1037);         App. 

Div.  (159  Supp.  137). 

Barry,  Matter  of,  62  Misc.  456;  116  Supp. 
798. 

Wills  —  Collateral  Relatives  —  Who 
Take.     87  Misc.  52  (149  Supp.  405);  90 
Misc.  273  (154  Supp.  669). 
Barry  v.  Barry.  87  Misc.  407;  149  Supp. 

676. 
Barry  v.  Brown,  2  Dem.  309. 

Wills    —    Execution    —    Presence    of 
Witnesses.      82    Misc.    572    (143    Supp. 
1003). 
Barry  v.  Brune,  71  N.  Y.  261. 

Distinguished,     Insurance     —     Substi- 
tuted   Policy  —   Effect.     161   App.   Div. 
254  (146  Supp.  456). 
Barry  v.  ColviUe,  129  N.  Y.  302;  41  St. 
Rep.  628. 

Evidence  —  Parol  —  To  Show  Con- 
ditions.   216  N.  Y.  622. 
Barry  v.  Equitable  Life  Assurance  So- 
ciety, 59  N.  Y.  587. 

Insurance    —    Beneficiary    —    Vested 
Rights.     157  App.    Div.  288   (142   Supp. 
198);  87  Misc.  648,  650,  652  (148  Supp. 
204,  205,  207). 
Barry  v.  Lambert,  98  N.  Y.  300. 

Trustees  —  Proper  Investments.  86 
Misc.  403  (149  Supp.  330).  Trust  Re- 
lation —  Creation.    215  N.  Y.  483. 

Followed,  170  App.  Div.  953  (155  Supp. 
1145). 

Barry   v.   Merchants'   Exchange   Co.,    1 
Sandf.  Ch.  280. 

Corporations  —  "Capital  Stock."     162 
App.  Div.  89  (147  Supp.  387). 
Barry  v.  Mulhall,  162  App.  Div.  749;  147 
Supp.  996. 

Illegal  Contracts  —  Denial  of  Relief. 
168  App.  Div.  300  (153  Supp.   1025). 
Barry  v.  Mutual  Life  Ins.  Co.,  53  N.  Y. 
536. 

Actions   —   Stipulations   —   Vacation. 
168  App.  Div.  366  (153  Supp.  286). 
Barry  v.  N.  Y.  C  &  H.  R.  R.  Co.,  92 
N.  Y.  289. 

Negligence  —  Licensee  —  Care  Re- 
quired Towards.  209  N.  Y  93  (2  L.  C. 
A.  231);  213  N.  Y.  359.  Infants  —  De- 
gree of  Care  Required.  2  L.  C.  A.  Note, 
p.  34.  Negligence  —  Injuries  —  Risks 
Assumed.    213  N.  Y.  359. 

Followed,  168  App.  Div.  940  (153  Supp. 
1150). 

Barry  v.  Port  Jervis,  Village  of,  64  App. 
Div.  268;  72  Supp.  104. 

Municipalities  —   Negligence   —   Lia- 
bility.    146  Supp.  477.     Constitutionality 
—  Impairment  of  Remedies.     90   Misc. 
462  (153  Supp.  372). 
Barry  v.  Silbcrstein,  164  App.  Div.  220; 

149  Supp.  627. 
Barry  ▼.  Solvay  Process  Co.,  157  App. 
Div.  941;  142  Supp.  1107. 

Re-Argument  Dented,  158  App.  Div. 
9J0  (143  Supp.   1106). 


Barry  v.  Third  Ave.  R.  Co.,  87  App.  Div. 
543;  84  Supp.  830. 

Judgment  for  Costs  —  Attorney's 
Lien.  165  App.  Div.  684  (151  Supp.  82). 
Barson  v.  MuUigan,  191  N.  Y.  306. 

Death  —  Presumption  from  Absence. 

158  App.  Div.  821  (143  Supp.  1030). 
Foreclosure  —  Omitted  Parties  —  Pur- 
chaser as  Mortgagee  in  Possession.  217 
N.  Y.  528;  161  App.  Div.  491  (146  Supp. 
778,  779).  Mortgagee  in  Possession  — 
Rights.  164  App.  Div.  710  (150  Supp. 
395).  Ejectment  —  When  Lies.  162 
App.  Div.  622  (147  Supp.  1092). 
Barsotti  v.  Del  Genovese,  149  App.  Div. 

946;  134  Supp.  1125. 
Affirmed,  208  N.  Y.  570. 
Barsotti  v.   Peirano,    191    St.   Rep.  844; 

157  Supp.  844. 
Barstow  v.  Goodwin,  2  Bradf.  413. 

Wills  --  "Issue"  —  Construction.  213 
N.  Y.  174,  175. 

Barstow  v.  New  York,  N.  H.  &  H.  R. 
Co.,   158  App.   Div.  665;    143   Supp. 
983. 
Carriers  —  Limited  Liability  —  Valid- 
ity.   162  App.  Div.  106  (147  Supp.  368); 

159  Supp.  192.  Interstate  Shipments  — 
Federal  Decisions  —  Force.  89  Misc. 
255  (153  Supp.  289).  Federal  Laws  — 
Exclusiveness.  (Dis.)  167  App.  Div.  744 
(153  Supp.  379).  . 

Bartelme,   Matter  of,   34   Misc.    131;   69 
Supp.  468;  9  Ann.  Cas.  448. 
Insanity   —   Foreign    Adjudication    — 
Resident  Committee.    89  Misc.  584  (153 
Supp.  702). 

Barth  v.  Backus,  140  N.  Y.  230;  55  St. 
Rep.  561. 
Insolvency  —  Foreign  Laws  —  Force 
Here.  164  App.  Div.  403,  404  (149  Supp. 
686.  687).  Jurisdiction  —  Foreign  Cor- 
porations.  App.  Div.  (1^  Supp. 

432). 

Bartholick,  Matter  of,  141  N.  Y.  166;  56 
St.  Rep.  684. 
Surrogates  —   Force   of  Verdict    On. 
94  Misc.  598  (158  Supp.  130). 
Bartholomav    Brewery    Co.,    v.    Daven- 
port,   158   App.    Div.   47;    142   Supp. 
960. 

Bartholomay   Brewery   Co.   v.   O'Brien, 

App.  Div.         159  Supp.  126. 
Bartholomew,    Matter   of,   82    Misc.    1; 
143  Supp.  695. 
Wills   •—   Residuary   Clause   —  What 
Carries.    88  Misc.  382  (151  Supp.  965). 

Bartholomew  v.  Mercantile  Marine  Ins» 
Co.,  34  Hun,  263. 
Contracts  —  Mistake  —  Reformation. 
153  Supp.  621. 

Bartlc  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  193 
N.  Y.  362. 
Contributory  Negligence  —  Boarding 
Car.     159  App.  Div.  300  (144  Supp.  242). 
Bartlett  v.   Bunn,   56   Hun,   507;   31    St. 
Rep.  319;  10  Supp.  210. 
Evidence  —  Communication  to  Attor- 
ney —  Waiver.    92  Misc   571  (156  Supp. 
523). 
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BarUett  v.  Drew,  57  N.  Y.  587. 

Corporate  Assets  as  Trust  Fund  for 
Debts.  209  N.  Y.  180.  Corporate  Stock- 
holders —  Suing  for  Corporate  Debts. 

155  Supp.  973. 

Bartlett  v.  Goodrich,  153  N.  Y.  421. 

What   Partnership   Assets.     85    Misc. 
513  (148  Supp.  803). 
Bartlett  v.  Harris,  163  App.  Div.  849;  147 
Supp.  1098. 

Same  Case,  213  N.  Y.  679. 
Bartlett  v.  Hoppock,  34  N.  Y.  118. 

Sales   —   Latent   Defects   —   Implied 
Warranty.    158  App.  Div.  463  (143  Supp. 
589);  85  Misc.  63  (147  Supp.  55). 
Bartlett  v.  New  York,  City  of,  7  Super. 
Ct.  Rep.  (5  Sandf.)  44. 

Domicil  and  Residence  —  Distinction. 
87  Misc.  196  (149  Supp.  596). 
Bartlett  v.  Robinson,  39  N.  Y.  187. 

Indorser  —  Release  —  Want  of  Notice 
of  Dishonor.  89  Misc.  311  (151  Supp. 
590). 

Bartlett  v.  Tarrytown,  Village  of,  55 
Hun,  492;  30  St.  Rep.  341;  8  Supp. 
739. 

Streets  —  Change  of  Grade  —  How 
EflFected.  160  App.  Div.  160  (145  Supp. 
497). 

Barton  v.  Port  Jackson  &  Union  Falls 
Plank  Rd.  Co^  17  9arb.  397. 

Corporations  —  Illegal  Contracts.    168 
App.  Div.  299  (153  Supp.  1024). 
Barton   v.    Rejmolds,  81    Misc.    15;    142 
Supp.  895. 

Modified,  158  App.  Div.  951  (143  Supp. 
1106). 
Barton  v.  Speis,  5  Hun.  60. 

Action  —  Parties  —  Joinder.     (Dis.) 

156  App.  Div.  863  (142  Supp.  6.)  Con- 
tracts  —  Joint  and  Several  Liability.  85 
Misc.  248  (148  Supp.  341). 

Barton  v.  Spies,  73  N.  Y.  133. 

Action  —  Stay  —  Costs  of  Former 
Suit.  161  App.  Div.  680  (146  Supp.  621). 
Res  Adjudicata  —  Effect  on  Assignee. 
171  App.  Div.  257  (157  Supp.  176). 
Bartow  v.  Cleveland,  16  How.  Pr.  364. 
Foreclosure  —  Costs  —  Liability.  169 
App.  Div.  158  (154  Supp.  825). 
Bartow  v.  Draper,  12  Super.  Ct.  Rep.  (5 

Duer.)    130. 
Municipalities   —   Streets   —   Acquisi- 
tion   of    Fee.      163    App.    Div.   687    (148 
Supp.  876). 
Bartsch  v.  Woods,  86  Misc.  58;  148  Supp. 

4. 
Baruch  v.  Buckley,  167  App.  Div.   113; 

151  Supp.  853. 
Baruch  v.  Copeland,  187  St.  Rep.  1105; 

153  Supp.  1105. 
Baruch  v.  Young,  149  App.  Div.  466;  134 

Supp.  53. 
Pleading  —   Separate   Statement   and 
Numbering.      171    App.    Div.    546    (157 
Supp.  734). 
Barwin  Realty  Co.  v.  Batterman  Co.,  169 

App.  Div.  415;  155  Supp.  178. 
Barwin    Realty    Co.    v.    Union    Stove 

Works,  146  App.  Div.  319:  130  Supp. 

781. 


Affirmed,  210  N.  Y.  537. 
Cited,   163   App.    Div.   920    (148   Supp. 
1124). 

Basch  V.  Associated  Features   Booking 
Co.,  Inc.  92  Misc.  450;  156  Supp.  162. 
Bascom  v.  Albertson,  34  N.  Y.  584. 

Charitable  Bequests  —  Validity.     159 
App.  Div.  912;  144  Supp.  434. 
Bascom  v.  Smith,  34  N.  Y.  320. 

Merger  —  When   Takes   Place.     168 

App.  Div.  323  (154  Supp.  64). 

Baseball    Players'    Fraternity,    Inc.,    v. 

Boston   American   League   Baseball 

Club,  166  App.  Div.  484;  151  Supp. 

Basel  V.  Ansonia  Clock  Co.,  159  App. 
Misc.  282  (146  Supp.  1008). 

Reversed,  216  N.  Y.  356. 

Master  —  Negligence  —  Unguarded 
Machinery.  160  App.  Div.  893  (144  Supp. 
1077).  Negligence  —  Questions  for 
Jury.      169    App.    Div.    967    (153    Supp. 

Baskin  v.  Baskin.  36  N.  Y.  416. 

Wills   —    Execution   —   Acknowledg- 
ment.   83  Misc.  248  (145  Supp.  847).    84 
Misc.  660  (146  Supp.  844);  144  Supp.  444. 
Bass,  Matter  of,  57  Misc.  531;  109  Supp. 
1084. 

Wills —  Directions  as  to  Transfer  Tax. 
85  Misc.  648  (149  Supp.  31). 
Bass  V.  Comstock,  38  N.  Y.  21;  36  How. 
Pr.  382. 

Pleading   —   Motion   to    Make    More 
Definite.     159  App.  Div.  516  (144  Supp. 
548). 
Bass  V.  Goldstein,  83  Misc.  412;  145  Supp. 

38. 
Bass  V.  Phoenix  Ins.  Co.,  175  St.  Rep. 
555;  141  Supp.  555. 

Reversed,  161  App.  Div.  296  (145  Supp. 
1112).    Insurance  —  Fraud  —  Excessive 
Claim.    88  Misc.  330  (151  Supp.  946). 
Bass  V.  Phoenix  Ins.  Co.,  161  App.  Div. 

296;  145  Supp.  1112.  Insurance  — 
Fraud  —  Excessive  Claim.  88  Misc.  329 
(151  Supp.  946). 

Bass  V.  Williamsburgh  City  Fire  Ins. 
Co.,   161    App.   Div.   296;   141   Supp. 

Same  Case,  93  Misc.  8  (156  Supp.  623). 
BasseU  v.  Elmore,  48  N.  Y,  561.     Libel 
—  Complaint  —  Allegations  as  to  Dam- 
ages.   214  N.  Y.  358. 
Bassett,   Matter   of,   84   Misc.    656;    146 

Supp.  842. 
Bassett  v.  Dean,  34  Hun,  250. 

Tenant  —  Destruction  of  Premises  — 
Time  for  Removal.     171  App.  Div.  707 
(157  Supp.  800). 
Bassett  v.  Fish,  75  N.  Y.  303. 

Contributory  Negligence  —  Forgetful- 
ness.  165  App.  Div.  704  (151  Supp.  533). 
Trial  —  Questions  for  Jury.  216  N. 
Y.  617. 

Bassett  v.  French,  10  Misc.  672;  31  Supp. 
667. 

Actions  —  Default  in  Pleading  — 
Rights.  165  App.  Div.  508  (150  Supp. 
1041). 
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Bassett  v.  French,  159  N.  Y.  46. 

Cited,  165  App.  Div.  508  (150  Supp. 
1041). 

Bassett  v.  LesUe,  123  N.  Y.  396;  33  St. 
Rep.  685. 

Interpleader  —  When  Lies.    165  App. 
Div.  162  (150  Supp.  664). 
Bassett  v.  Spofford,  45  N.  Y.  387. 

Larceny  —  Acquisition  of  Title  by 
Transferee.  158  App.  Div.  131  (142 
Supp.  942). 

Batchelder  v.  Council  Grove  Water  Co., 
131  N.  Y.  42;  42  St.  Rep.  614. 

Contemporaneous  Agreements  —  Con- 
struing Together.  169  App.  Div.  666 
(155  Supp.  810). 

Distinguished,  —  Negotiable  Instru- 
ments —  Maturity  —  Date.  92  Misc. 
170  (155  Supp.  238).     Corporate  Bonds 

—  When  Not  Actionable.    169  App.  Div. 
671  (155  Supp.  814). 

Batchelor  v.  Degnon  Realty  &  Terminal 
Improvement  Co.,  131  App.  Div.  136; 
115  Supp.  93. 

Infants  —  Care  Required.  2  L,  C.  A. 
Note,  p.  30. 

Batchelor  v.  Hinkle,  132  App.  Div.  620; 
117  Supp.  542. 

Restrictive  Covenants  —  Changed  Cir- 
cumstances. 170  App.  Div.  695  (156 
Supp.  848). 

Batchelor  v.  Hinkle;  140  App.  Div.  621; 
125   Supp.  929. 

Eminent    Domain   —    Right    of.      163 
App.  Div.  588  (148  Supp.  1033). 
Batchelor  v.  Hinkle,  149  App.  Div.  910; 
133  Supp.  501. 

Reversed,  210  N.  Y.  243. 

Equitable    Actions    —    Injunction    — 
When  Denied.     163  App.  Div.  588  (148 
Supp.  1033). 
Batchelor  v.  Hinkle,  210  N.  Y.  243. 

Restrictive  Covenants  —  When  Not 
Enforced.  162  App.  Div.  684  (147  Supp. 
984);  164  App.  Div.  824  (150  Supp.  438; 
85  Misc.  517  (148  Supp.  847).    Injunction 

—  Denial  —  Hardship.     163  App.  Div. 
588  (148  Supp.  1033). 

Distinguished,  —  Restrictive  Cove- 
nants —  Enforcement.  93  Misc.  328 
(157  Supp.  92). 

Bateman  v.  N.  Y.  C.  &  H.  R.  R.  Co.  47 
Hun,  429,  14  St.  Rep.  454;  28  Week. 
Dig.  300. 
Railways    —    Stations    —    Care    Re- 
quired.    159  App.   Div.   654   (144  Supp. 
B71),     Railways  —  Negligence   —   De- 
fects in  Street.  App.  Div.  (159 
Supp.  264). 

Bateman  v.   Rutland   R.  Co.,   126  App. 
Div.  511;  110  Supp.  506. 
Railways  —  Duty  to  Fence.    86  Misc. 
272  (148  Supp.  389). 
Bates  ▼.  Bates,   179  St   Rep.  411;   145 

Supp.  411. 
Bates  V.  Davis,  57  Misc.  557;  109  Supp. 
1094. 
Servants  —  Removal  from  Premises. 
88  Misc.  135  (151  Supp.  784). 


Bates  V.  Fish  Bros.  Wagon  Co.,  50  App. 
Div.  38;  63  Supp.  649. 

Contracts  —  Partial  Performance  — 
Ownership  of  Property.  89  Misc.  187 
(152  Supp.  98). 

Bates  V.  Holbrook,  67  App.  Div.  25;  73 
Supp.  417. 

Streets  —  Obstruction  —  Liability  to 
Abutter.  167  App.  Div.  839  (153  Supp. 
416). 

Bates  V.  Holbrook,  89  App.  Div.  548;  85 
Supp.  673. 

Damages  —  Injury  to  Business.  161 
App.  Div.  622  (146  Supp.  1034);  170  App. 
Div.  509  (156  Supp.  655).  Appeal  — 
Review  of  Interlocutory  Orders.  169 
App.  Div.  918  (153  Supp.  926).  Streets 
—  Obstruction  —  Liability  to  Abutter. 
167  Apj).  Div.  839  (153  Supp.  416).  Nui- 
sance —  Damages  —  Measure.  218  N. 
Y.  101;  91  Misc.  454  (154  Supp.  771). 
Bates  V.  Holbrook,  171  N.  Y.  460. 

Municipalities  —  Liability  —  Obstruc- 
tion of  Street.     167  App.  Div.  839,  942 
(153  Supp.  416,  418). 
Bates  V.  Holbrook,  178  N.  Y.  568. 

Cited,  167  App.  Div.  839  (153  Supp. 
416). 

Bates  V.  Ledgerwood  Mfg.  Co.,  130  N. 
Y.  200. 

Judgments  —  Lien  on  Equitable  Es- 
tates. 159  App.  Div.  240  (144  Supp.  197). 
Equitable  Lien  —  Priority  over  Judg- 
ment 167  App.  Div.  103  (152  Supp. 
793). 

Bates  V.  Logeling,  137  App.  Div.  578;  122 
Supp.   251    Building   Restrictions   — 
What  Violation,  214  N.  Y.  277;  163  App. 
Div.  362,  363  (148  Supp.  522). 
Bates  V.  Rosekrans,  37  N.  Y.  409. 

Pleading  —  Defense  or  Counterclaim. 
159  App.  Div.  515  (144  Supp.  548);  159 
App.  Div.  577  (144  Supp.  651);  166  App. 
Div.  98  (151  Supp.  686). 
Bates  V.  Salt  Springs  Nat  Bank,  157  N. 
Y.  322. 

Mechanics'  Liens  —  Assignments  — 
Priority.  165  App.  Div.  710  (151  Supp. 
551);  86  Misc.  306  (148  Supp.  571);  148 
Supp.  284.  Mechanics*  Liens  —  Priority. 
169  App.  Div.  820  (153  Supp.  862). 
Mechanic's  Liens  —  Parol  Assignments. 
(Dis.)  App.  Div.  (157  Supp.  454). 
Betes  V.  Virolct,  33  App.  Div.  436;  53 
Supp.  983. 

Infant  Defendant  —  Answer  —  Ad- 
missions. 164  App.  Div.  810  (150  Supp/ 
245). 

Bates  V.  Weir,   121  App.  Div.  275;   105 
Supp.  785. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  416. 
Bath,  Town  oi.  Matter  of,  93  Misc.  575; 
157  Supp.  205. 

Local  Option  —  Conduct  of  Election. 
94  Misc.  419  (157  Supp.  890). 
Bath,  Village  of  v.  McBride,  81   Misc. 
618;  142  Supp.  1014. 
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Bath,  Village  of.  v.  McBride»  163  App. 
Div.  714;   148  Supp.  836. 

Followed,  163  App.  Div.  714  (148  Supp. 
840). 
Bath,  Village  of,  v.  McBride,  163  App. 

714;  148  Supp.  840. 
Bath  Gas  Light  Co.  v.  Claffy,  151  N.  Y. 
24. 

Corporate  Powers  —  Extent.  160 
App.  Div.  462  (145  Supp.  620).  Illegal 
Contracts  —  Enforcement.  166  App. 
Div.  692  (152  Supp.  474).  Defense  of 
Ultra  Vires  —  Estoppel.  214  N.  Y.  495. 
Bathgate  v.  Haskin,  59  N.  Y.  533. 

Attorney's  Contract  —  Entire  or  Sev- 
erable.   91  Misc.  478  (155  Supp.  298). 
Batt  &  Co.  V.  Earle,  164  App.  Div.  228; 

149  Supp.  623. 
Battcrman  v.  Pierce,  3  Hill,  171. 

Sale  —  Deceit  —  Recouping  Damages. 
146  Supp.  60.    Pleading  —  Counterclaim 

—  Recoupment.    216  N.  Y.  241. 
Battersby  v.  Collier,  34  App.  Div.  347;  54 

Supp.  363. 
Libel  and  Slander  —  Words  Action- 
able Per  Se.  161  App.  Div.  719  (146 
Supp.  530).  Libel  —  Complaint  —  Set- 
ting out  Words,  165  App.  Div.  692  (151 
Supp.  161). 

Batterson  v.  Rasrmond,  87  Misc.  229;  149 
Supp.  706. 
Modified,  163  App.  Div.  954  (ISO  Supp. 
1076). 

Battle   Island   Paper   Co.   v.   Jessup   & 
Moore  Paper  Co.,  159  App.  Div.  937; 
145  Supp.  1113. 
Affirmed,  216  N.  Y.  703. 
Batzel  V.  Batzel,  42  Super.  Ct.  Rep.  (10 
J.  &  S.)  561;  54  How.  Pr.  139. 
Divorce  —  Jury  Trial  —  Constitutional 
Riprht.      (Dis.)    160   App.    Div.   246,   247 
(145  Supp.  656,  657). 
Baucus  V.  Barr<  45  Hun,  582;  10  St.  Rep. 
683. 
Personal    Representatives   —    Sureties 

—  Liability.      160    App.    Div.    304    (145 
Supp.  811). 

Baucus  V.  Barr,  107  N.  Y.  624. 

Cited,   160   App.   Div.   304    (145   Supp. 
811). 
Baucus  V.  Stover,  24  Hun,  109. 

Executors  —  Commissions  —  Sale  of 
Property.    210  N.  Y.  87. 
Baucus  V.  Stover,  89  N.  Y.  1;  14  Week. 
Dig.  313. 

Executors  —  Commif^sions  —  Sale  of 
Property.    210  N.  Y.  87. 
Baudy  v.  Mail  &  Express  Co.,  161  App. 

Div.  912,  145  Supp.  719. 
Bauer  v.  Ambs,  144  App.  Div.  274;  128 
Supp.  1024. 

Account  Stated  —  Validity.    165  App. 
Div.  11  (150  Supp.  500). 
Bauer  v.  Dewey,  166  N.  Y.  402. 

Action  —  Bringing  in  New  Parties  — 
Necessity.  157  App.  Div.  679  (142  Supp. 
935). 

Action  —  Parties  —  Intervention. 
210  N.  Y.  410;  160  App.  Div.  279  (145 
Supp.  545). 


Bauer  v.  Hawes,  115  App.  Div.  492;  101 

Supp.  455;  38  Civ.  Pro.  Rep.  273. 
Action  —  Severance  —  Judgment.    159 
App.   Div.  800  (144  Supp.  898). 
Bauer  v.  Montague  Mailing  Mach.  Co., 

157  App.   Div.  934;   142  Supp.   1108. 
Re-Argument    Denied,    157    App.    Div. 
934  (142  Supp.  1108). 
Bauer  v.  Montague  Mailing  Mach.  Co., 

163  App.  Div.  589;  148  Supp.  990. 
Baucrdorf,  Matter  of,  77  Misc.  656;  138 

Supp.  673. 
Wills  —  "Lawful  Issue"  —  Who  In- 
cluded. 213  N.  Y.  173;  81  Mi.«c.  608  (142 
Supp.  554);  89  Misc.  76,  79  (151  Supp. 
250,  252).  Wills  —  Taking  Per  Capita, 
82  Misc.  332  (143  Supp.  702). 
Baulec  v.  N,  Y.  &  Harlem  R.  Co.,  59  N. 

Y.  256. 
Negligence  —  Insufficient  Proof.     164 
App.  Div.  415  (150  Supp.  227).    Trial  — 
Question  of  Fact  —  When  Arises.     217 
N.  Y.  211. 
Baum,  Matter  of,  121  App.  Div.  496;  106 

Supp.  113. 
Tenancy  by  Entirety  —  Defeat  —  Sale 
of    Property.     81    Misc.   88    (142    Supp. 
1065). 
Baum   V.    Holstein,   93    Misc.    268;    157 

Supp.  966. 
Baum  V.  Long  Island  R.  Co.,  58  Misc. 

34;  108  Supp.  1113. 
Carriers   —    Limited    Liability  —  Va- 
lidity.    83  Misc.  511   (145  Supp.  603);  2 
L.  C.  A.  Note,  p.  427. 
Baum  v.  Morse  Dry  Dock  &  Repair  Co., 

160  App.  Div.  14;  145  Supp.  127 
Baum  V.  Mutual  Life  Ins.  Co.,   179  St. 

Rep.  740;  145  Supp.  740. 
Baum  v.  N.  Y.  &  Queens  Co.  Ry.  Co., 

124  App.  Div.  12;  108  Supp.  265. 
Negligence  —   Res    Ipsa   Loquitur  — 
Burden.     160  App.   Div.  791    (145  Supp. 
683). 
Baum  V.  Rosenberg,   189  St.   Rep.  404; 

155  Supp.  404. 
Baum  V.  Stewart-Kerbaugh-Shanley  Co., 

152  App.  Div.  952;  137  Supp.  1110. 
Affirmed.  211  N.  Y.  77. 

Baum   V.   Stockell,    168   App.    Div.   286; 

153  Supp.  1004. 

Bauman  v.  Aero  Waist  Co.,   158  Supp. 

682. 
Bauman  v.  Mendle-Lunepp  Co.,  187  St. 

Rep.  896;  153  Supp.  896. 
Affirmed,         App.  Div.  (155  Supp. 

1093). 
Bauman  v.  Wagner,  146  App.  Div.  191; 

130  Supp.  1016. 
Conveyances  —  Implied  Reservations. 
90  Misc.  406  (153  Supp.  616). 
Baumann,  Matter  of,  85  Misc.  656;  148 

Supp.  1049. 
Baumann  v.  Mosley,  73  Hun,  40;  56  St 

Rep,  132;  25  Supp.  882. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  68. 
Baumann  v.  Pickney,  118  N.  Y.  604;  30 

St.  Rep.  60. 
Performance    —    Tender    —    Excuse. 
162  App.  Div.  747  (147  Supp.  987). 
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Baumann  v.   Rowan,   178  St.   Rep.  600; 

144  Supp.  600. 
Baumann  v.  Steingester,  159  App.  Div. 
923,  144  Supp.  1105. 
Reversed,  213  N.  Y.  328. 
Baumann  v.  Steingester,  213  N.  Y.  328. 
Evidence    —    Privileged    Communica- 
tions.   166  App.  Div.  638  (152  Supp.  47). 
89  Misc.  645  (154  Supp.  243).    Wills  — 
Ambiguity    —    Beneficiaries.      94    Misc. 
665  (157  Supp.  631). 

Baumgartel   v.   Providence   Washington 
Ins.  Co.,  136  N.  Y.  547. 
Insurance    —    Conditions   as    Part   of 
Contract.      82   Misc.   87,   88    (143   Supp. 
112.  113). 

BaumiUer  v.  Workingman's  Co-operative 
Assn.,  9  Misc.  157;  29  Supp.  26. 
Insurance  —  Irregularities  —  Waiver. 
148  Supp.  129. 

Baumlcr  v.  Wilm,  136  App.  Div.  857;  122 
Supp.  98. 
Contributory    Negligence   —    Groping 
in  Dark.     83  Misc.  649,  652   (146  Supp. 
786,  787). 

Baumstcin   v.   N.   Y.   City   Ry.   Co.,   56 
Misc.  498;  107  Supp.  23. 
N.  Y.  Municipal  (Tourt  —  Jurisdiction 

—  Tort  or  Contract.    92  Misc.  720  (156 
,Supp.    168).     . 

Bavicr,  Matter  of,  164  App.  Div.  358;  149 

Supp.  728. 
Wills    —   Accumulations   —   Validity. 
89  Misc.  337  (153  Supp.  576). 

Followed,   —    Perpetuities.      164    App. 
Div.  365  (149  Supp.  732). 
Bavier,  Matter  of,  164  App.  Div.  363;  149 

Supp.  731. 
Baxter  v.  Auburn  &  Syracuse  Electric 

R  Co.,  190  N.  Y.  439. 
Contributory  Negligence  —  Province 
of  Jury.  158  App.  Div.  215  (143  Supp. 
61).  Contributory  Negligence  —  Cross- 
ing? Street  Car  Tracks.  160  App.  Div. 
283  (145  Supp.  536);  164  App.  Div.  659 
(149  Supp.  1004). 

Distinguished,  —  Pedestrains  —  Con- 
tributory   Negligence    (Dis.)    164    App. 
Div.  662  (149  Supp.  1005). 
Baxter  v.  Baxter,  92  Misc.  567;  156  Supp. 

521. 
Baxter  v.  Bell,  86  N.  Y.  195. 

Consideration  —  Part  Payment.     169 
App.  Div.  606  (155  Supp.  413). 
Baxter   v.   De  Kay,   93   Misc.   203;    157 

Supp.  156. 
Baxter  v.  Bryant,  87  Misc.  180;  149  Supp. 

527. 
Baxter  v.  McDonnell,  155  N.  Y.  83. 

Religious  Societies  —  Property  —  In 
Whom  Title  (Dis.)  165  App.  Div.  791 
(151  Supp.  295).    Societies  —  Expulsion 

—  Relief.     156  Supp.  783. 

Bayer    Lumber    Co.    v.    Massachusetts 
Bonding  &  Ins.  Co.,  155  App.  Div. 
894;  139  Supp.  1128. 
Affirmed,  214  N.  Y.  620. 
Bayles  v.  Husted,  40  Hun,  376. 
Mortgages     —     Compelling     Assign- J 


ment      163    App.    Div.   822    (149    Supp. 
227). 

Bayley  v.  Curtis  Bros.  Lumber  Co.  124 
App.  Div.  496;  108  Supp.  937. 
Distinguished,  —  Public  Places  —  Ac- 
cidents —  Owners'  Liability.     153  Supp. 
973. 

BayUes,  Matter  of,  182  St.  Rep.  912;  148 
Supp.  912. 

Baylies  v.  Ingram,  84  App.  Div.  360;  82 
Supp.  891. 

Rent  —  Liability  After  Summary  Pro- 
ceedings.   86  Misc.  326  (149  Supp.  213). 
Baylis  v.  Baylis,  146  App.  Div.  517;  131 
Supp.  671. 

Distinguished,  —  Legitimacy  —  Inno- 
cent Spouse.     92  Misc.  395   (156  Supp. 
196). 
Baylis  v.  Baylis,  207  N.  Y.  446. 

Distinguished,  —  Legitimacy  —  Inno- 
cent Spouse.  92  Misc.  395  (156  Supp. 
196). 

Baynes,  Matter  of,   140  App.   Div.  735; 
126  Supp.  132. 
Change  of  Grade  —  Abutter  —  Com- 
pensation.   87  Misc.  591  (150  Supp.  681). 
Bay    Ridge    Reformed    Church   v.    New 
York,  City  of,  162  App.  Div.  49;  146 
Supp.  1014. 
Beaber  v.  Yorke,  187  St.  Rep.  232;  153 

Supp.  232. 
Beach,  Matter  of,  1  Misc.  27;  22  Supp. 
1079. 
Decedent's    Estates    —    Funeral    Ex- 
penses —  Reasonableness.    92  Misc.  636 
(157  Supp.  496). 
Beach  v.  Beach,  160  App.  Div.  229;  145 

Supp.  409. 
Beach  v.  Crwn,  2  N.  Y.  86. 

Res  Adjudicata  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  190. 
Beach  v.  Gallup,  2  Code  Rep.  66. 

Promissory  Note  —  Complaint  —  Suf- 
ficiency. 160  App.  Div.  704  (145  Supp. 
748). 

Beach  v.  Hollister,  3  Hun,  519;  5  T.  & 
C.  568. 
Estate  by  Entirety  —  Rights  of  Sur- 
vivor.     160    App.    Div.    354    (145    Supp. 
502). 

Beach  v.  McGovem,  41  App.  Div.  381; 
58  Supp.  493. 
Summary  Proceedings  —  Petition  — 
Showing    Notice.      81    Misc.    476    (143 
Supp.  96). 

Beach  v.  Supreme  Tent,  Knights  of  Mac- 
cabees. 177  N.  Y.  100. 
Benefit  Societies  —  Amendment  of  By- 
Laws  —  Validity.    88  Misc.  488,  489,  493 
(152  Supp.  144,  145,  147). 
Beadle   v.   Holbrook,   Cabot   &   Rollins 
Corp.,  164  App.  Div.  464;  150  Supp. 
203. 
Beadleston  v.  Alley,  55  Hun«  605;  28  St. 
Rep.  89;  7  Supp.  747.    (Note.) 
Actions  —  Right  to  Discontinue.    88 
Misc.  318  (150  Supp.  612). 
Beadleston  &  Woerz  v.  Furrer,  102  App. 
Div.  644;  92  Supp.  879. 
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Bill  of  Particulars  —  Office.    166  App. 
Div.  146  (151  Supp.  1048). 
Beadleston    &    Woerz    v.    Morton,    16 
Misc.  72;  37  Supp.  663. 

Chattel  Mortgages  —  Abandonment  of 
Property  —  Rights  of  Mortgagee.     85 
Misc.  391  (147  Supp.  433). 
Beakes  v.  Da  Cunha,  126  N.  Y.  293;  37 
St.  Rep.  14. 

Sureties  —  Liability  —  Scope.  81 
Misc.  220  (142  Supp.  567).  Statutory 
Notice  —  Mode  of  Giving.  168  App. 
Div.  786  (154  Supp.  434);  90  Misc.  149 
(154  Supp.  292). 

Distinguished,  —  Evidence  —  Parol  — 
To  Vary  Writing.  157  App.  Div.  690 
(142  Supp.  792). 

Bcal,  Matter  of,  167  App.  Div.  916;  151 
Supp.  1103. 

Affirmed.  215  N.  Y.  620. 
Beal,  Matter  of  v.  Newark,  Village  of, 
155  App.  Div.  941;  140  Supp.  1109. 

Appeal  Dismissed,  209  N.  Y.  561. 
Beale  v.   Hayes,   7  Super.   Ct.    Rep.    (5 
Sandf.    640;  10  Leg.  Obs.  166. 

Penalty  or   Liquidated   Damages.     84 
Misc.   140  (146  Supp.  486). 
Beals  V.  Home  Ins.  Co.  36  N.  Y.  522. 

Payment  —  What  Constitutes  (Dis.) 
215  N.  Y.  87. 

Bean  v.   Flint,   138  App.    Div.   846;    123 
Supp.  385. 

Stock  Transfers  —  Action  —  Nonpay- 
ment of  Tax.  161  App.  Div.  88  (146 
Supp.  505). 

Cited,    160   App.   Div.    153    (145   Supp. 
458). 
Bean  v.  Flint.  204  N.  Y.  153. 

Stock  Transfers  —  Action  —  Nonpay- 
ment of  Tax.  161  App.  Div.  88  (146 
Supp.  505);  90  Misc.  123  (152  Supp.  589; 
167  App.  Div.  245  (152  Supp.  563). 
159  Supp  29.  Pleading  —  Conditions 
Precedent.  168  App.  Div.  598  (154  Supp. 
335).  Evidence  —  Competency  —  Rais- 
ing Objection.  160  App.  Div.  156  (145 
Supp.  460). 

Ctted,  160  App.  Div.  153,  155  (145  Supp. 
458,  460. 

Bean  v.  Ford,  65  Misc.  481;  119  Supp. 
1074. 

Bailee  —   Loss   of   Property  —  Lia- 
bility.    157  Supp.  135. 
Bean  v.  Tonnele,  94  N.  Y.  381. 

Payment  —  Presumption  —  Lapse  of 
Time.    83  Misc.  185  (144  Supp.  424). 
Beard  v.  Beard,  140  N.  Y.  260;  55  St. 
Rep.  408. 

Trustee  —  Liability  for  Interest  — 
Burden.  169  App.  Div.  701  (155  Supp. 
641).  Executor's  Commissions  —  Prop- 
erty Subject.  App.  Div.  (158 
Supp.  772). 

Beard  v.  Tilghman,  66  Hun,  12,  49  St. 
Rep.  508;  20  Supp.  736. 

Pleadings    —    Amendment   —    Denial 
when  Prejudice.    217  N.  Y.  581. 
Beardslee  v.  New  Berlin  Light  &  Power 
Co.,  207  N.  Y.  34. 


Reservation  —  When  charged  on  Land. 
215  N.  Y.  546. 

Beardsley  v.  Bowker,  6  Week.  Dig.  341. 
Appeal  —  No  Return  Filed  —  Effect. 
91  Misc.  517  (155  Supp.  620). 
Beardsley  v.  Hotchkiss,  96  N.  Y.  201. 

Contingent  Estates  —  Alienability. 
208  N.  Y.  502  (2  L.  C.  A.  354).  Powers 
—   Estate    Conveyable.  App.    Div. 

(157  Supp.  430).    Contracts  —  Con- 
struction.   162  App.  Div.  310  (147  Supp. 
428). 
Beardsley  v.  Maynard,  4  Wend.  336. 

Libel  —  Evidence  —  Competency. 
(Dis.)  170  App.  Div.  729  (156  Supp.  537). 
Beardsley  v.  N.  Y.,  Lake  Erie  ft  West- 
ern R.  Co.,  162  N.  Y.  230. 
Mileage  Book  Act  —  Constitutionality. 
159  App.  Div.  533  (145  Supp.  504).  Rail- 
road Kates  —  Regulation  —  Constitu- 
tionality. (Dis.)  171  App.  Div.  627  (156 
Supp.  1079). 
Beardsley  v.  Root,  11  Johns.  464. 

Action    for    Money    Had.      159    App. 
Div.  710  (144  Supp.  1000). 
Beardsley  v.  Sherrill,  169  App.  Div.  936; 
154  Supp.  1110. 
Appear  Dismissed,  217  N.  Y.  660. 
Beare,   Matter   of,    158   App.    Div.   469; 

143  Supp.  595. 
Beams.    Matter   of,   89   Misc.    712;    153 
Supp.  1089. 
Affirmed,  170  App.  Div.  911  (154  Supp. 
1111). 

Beams,   Matter  of,  170  App.   Div.  911; 
154  Supp.  iin. 
Affirmed,  216  N.  Y.  714. 
Bearse,   Matter  of,   167  App.  Div.  415; 

153  Supp.  514. 
Beattie,  Matter  of,  183  St.  Rep.  453;  149 
Supp.  453. 
Affirmed,  164  App.  Div.  964  (149  Supp. 
1070). 

Beattie  v.  Burt,  122  App.  Div.  473;  107 
Supp.  153. 
Specific  Performance  —  Changed  Con- 
ditions.   91  Misc.  639  (155  Supp.  602). 
Beattie   v.   Callanan,   67   App.   Div.    14; 
73  Supp.  518. 
Conspiracy  —  Interference  with  Busi- 
ness.   159  App.  Div.  468  (144  Supp.  286). 
Beattie  v.  Callanan,  82  App.  Div.  7;  81' 
Supp.  413. 
Conspiracy  —  Interference  with  Busi- 
ness.   159  App.  Div.  468  (144  Supp.  286). 
Beattie  v.  Meeker,  183  St.  Rep.  453;  149 

Supp.  453. 
Beatty  v.  Guggenheim  Exploration  Co. 

167  App.  Div.  864;  153  Supp.  757. 
Beauchamp  v.  Excelsior  Brick  Co.,  143 
App.   Div.  48;   127   Supp.  686. 
Nuisance   —   What    Constitutes. 
App.  Div.  (157  Supp.  1151). 

Beauty  Spring  Water  Co.  v.  Lyons  Falls, 
VUlage  of,   149  App.   Div.  418;    134 
Supp.  290. 
Affirmed,  210  N.  Y.  601. 
Beaver  v.  Beaver,  117  N.  Y.  421;  27  St. 
Rep.  405. 
Gifts  Inter  Vivos  —  What  Constitute. 
158  App.  Div.  790,  791  (144  Supp.  512); 
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82  Misc.  31  (143  Supp.  677);  85  Misc. 
260.  274  (147  Supp.  171,  560);  89  Misc. 
363  (151  Supp.  773);  1  L.  C.  A.  Note,  p. 
97;  163  App.  Div.  416  (148  Supr.  513); 
171  App.  Div.  249  ^  (157  Supp.  184). 
Trusts  —  Creation  —  Requisites.  214 
N.' Y.  481;  157  App.  Div.  506  (142  Supp. 
906).  Trust  —  Bank  Deposit.  158  App. 
Div.  790  (144  Supp.  513).  Gifts  —  Deliv- 
ery —  Necessity.  1  L.  C.  A.  Note,  p.  61, 
67.  Gifts  —  Delivery  —  Sufficiency.  1 
L.  C.  A.  Note,  p.  72,  84;  (Dis.)  165  App. 
Div.  525  (150  Supp.  965).  Gifts  —  De- 
livery —  Modes.  1  L.  C.  A.  Note,  p. 
76.  79. 
Bccar  ▼.  Flues,  64  N.  Y.  518. 

Oral  Lease  —  Validity.  148  Supp.  265. 
Beck  ▼.  Bonwit  &  Co.  Inc.,  187  St.  Rep. 

888;   153  Supp.  888. 
Beck  V.  Donohue,  27  Misc.  230;  57  Supp. 
741. 
Agents   —   Authority  —   Scope.     163 
App.  Div.  596  (148  Supp.  961). 
Beck  V.  Gibbard,  140  App.  Div.  745;  126 
Supp.   296. 
Highways  —  Widening  —  Injunction 
-^  Scope.    86  Misc.  282  (148  Supp.  385). 
Beck  V.  Kerr,  87  App.  Div.  1;  83  Supp. 
1057. 
Costs  against  School  Trustees  —  Lia- 
bility.   94  Misc.  386,  387  (157  Supp.  811, 
812). 
Beck  V.  McGillis,  9  Barb.  35. 

Wills  —  Revocation  of  Gift  by  Con- 
veyance. 82  Misc.  224  (143  Supp.  550). 
Legacy  —  Defeat  —  Nonexistence  of 
Subject-Matter.  165  App.  Div.  278  (150 
Supp.  837). 

Beck  V.  McLane,  129  App.  Div.  745;  114 
Supp.  44. 
Payment  —  Subrogation.     86  Misc.  6 
(148  Supp.  3). 

Beck  V.  North  Packing  &  Provision  Co., 
159  App.  Div.  418;  144  Supp.  602. 
Corporations  —  Service  of  Process  — 
Managing    Agent.      92    Misc.    446    (156 
Supp.  222);  158  Supp.  3,  157. 
Beck  V.  Schneider,  84  Misc.  23;  145  Supp. 
1046. 
N.  Y.  Municipal  Court  —  Replevin  — 
Judgment.     148  Supp.  137. 
Beck  V.  SUudt,   149  App.  Div.  35;   133 
Supp.  529. 
Affirmed,  208  N.  Y.  566. 
Beck  &  Sons  v.  Danaher,  93  Misc.  537; 

157  Supp.  503. 
Beck  &  Sons  v.  Tsmberg,  158  App.  Div. 
929;  143  Supp.  1124. 
Affirmed,  217  N.  Y.  642. 
Becker,  Matter  of,  36  Misc.  322;  73  Supp. 
577. 
Supplementary    Proceedings   —    Con- 
tempt —-  Disputed  Title.     91   Misc.  421 
(155  Supp.  278). 

Becker,   Matter   of,   59   Misc.    135;    112 
Supp.  221. 
Legacies  —  Income  —  Date  Accrues. 
89  Misc.  203  (151  Supp.  895). 
Becker  v.  Becker.  58  App.  Div.  374;  69 
Supp.  75. 


Divorce  —  Jurisdiction  —  Residence  of 
Parties.    89  Misc.  522  (151  Supp.  1067). 
Becker  v.  Becker,  92  Misc.  382;  156  Supp. 

995. 
Becker  v.  Bu£Falo  Package  Co.,  85  Misc. 
503;  148  Supp.  782. 

Fraud  —  Competency.    (Dis.)  83  Misc. 
478  (145  Supp.  198). 
Becker  v.  Borck,  191  St.  Rep.  505;  157 

Supp.  505. 
Becker  v.   Colonial   Life   Ins.   Co.,    153 
App.  Div.  382;  138  Supp.  491. 

Insurance  Policies  —  Extraneous  Pa- 
pers. 169  App.  Div.  45  (154  Supp.  520, 
522);  85  Misc.  407  (147  Supp.  435).  In- 
surance —  Forfeiture  —  Statute.  83 
Misc.  476  (145  Supp.  197).  "Considera- 
tion."  171  App.  Div.  353  (156  Supp.  898). 
Insurance  ^-  Warranties  or  Representa- 
tions. 170  App.  Div.  852,  853  (156  Supp. 
894,  895). 

Distinguished,  Insurance  —  Evidence  of 
Fraud  —  Competency.  (Dis.)  83  Misc. 
478  (145  Supp.  198). 

Followed,  —  Insurance  —  Defect  — 
False  Representations.  (Dis.)  81  Misc. 
233  (142  Supp.  571). 

Explained,  —  Insurance  —  Defeat  — 
False    Representations.      81     Misc.    229 
(142  Supp.  569). 
Becker  v.  Fargo,  158  App.  Div.  810;  144 

Supp.  297. 
Becker,  Matter  of  v.  Gerlich,  72  Misc. 
157;  129  Supp.  614. 

Contempt  —  What  Constitutes.  89 
Misc.  295  (153  Supp.  669);  90  Misc.  349 
(153  Supp.  672). 

Distinguished,  —  Contempt  —  Evasive 
Answers.     155  Supp.  405. 
Becker  v.  Koch,  104  N.  Y.  394;  12  Civ. 
Pro.    Rep.    74;    5    St.    Rep.    688;    25 
Week.  Dig.  538. 

Trial  —  Hostile  Witness  —  Conclu- 
siveness of  Evidence.  157  App.  Div.  909 
(142  Supp.  341);  162  App.  Div.  146,  147 
(147  Supp.  292,  293).  Trial  —  Contra- 
dicting own  Witness.  213  N.  Y.  214; 
App.  Div.  (159  Supp.  313,  315); 

94  Misc.  704  (158  Supp.  453);  (Dis.) 
App.  Div.  (158  Supp.  400). 

Becker  v.   McCrca,   149   App.   Div.   211; 
133  Supp.  721. 

Affirmed,  214  N.  Y.  632. 

Appeal  Dismissed,  209  N.  Y.  572. 

Mortgagee    in    Possession    —    Rights. 
164  App.  Div.  710  (150  Supp.  395).    Who 
Mortgagee  in  Possession.     88  Misc.  289 
(151  Supp.  834). 
Becker  v.  McCrea,  193  N.  Y.  423. 

Explained,  Foreclosure  —  Mortgagee 
in  Possession.  161  App.  Div.  492  (146 
Supp.  779). 

Becker   v.   Metropolitan   Life   Ins.   Co., 
99  App.  Div.  5;  90  Supp.  1007. 

Evidence     —     Physician's     Privilesre. 
(Dis.)  164  App.  Div.  630  (149  Supp.  830). 
Becker  v.  New  York,  City  of,  176  N.  Y. 
441. 

Acts  of  Engineer  or  Architect  —  Own- 
er's Liability.  159  App.  Div.  618  (145 
Supp.  866). 
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Becker  v.  Oneida,  County  of,  157  App. 

Div.  457,   142  Supp.  221. 
Becker  v.  Pennsylvania  R.  Co.  109  App. 

Div.  230;  96  Supp.  1. 
Shipments  —  Liability  of  Connecting 
Carrier.  166  App.  Div.  768  (152  Supp. 
156).  Carriers  —  Liability  after  Notice 
to  Remove  Goods  (Dis.)  166  App.  Div. 
776  (152  Supp.  161).  Carriers  —  Delays 
—  Liability  —  Question  for  Jury.  93 
Misc.  117  (156  Supp.  549). 
Becker,   Matter   of  v.  Phipps,   89   Misc. 

176;  153  Supp.  486. 
Becker  v.  Ratkowsky,  148  App.  Div.  890; 


131  Supp.  1102. 
Affirmed,  209  N.  Y.  608. 


Becker  v.  Seggie,  139  App.  Div.  463;  124 
Supp.  116. 

Contracts   —   Anticipatory   Breach   — 
Waiver   (Dis.)    164  App.   Div.   482    (150 
Supp.  21). 
Beckett,  Matter  of,  15  St.  Rep.  716. 

Legacies  —  General  or  Specific.  91 
Misc.  403  (155  Supp.  265);  92  Misc.  651, 

157  Supp.  471). 

Beckett,  Matter  of,  103  N.  Y.  167. 

Holographic  Wills  —  Publication  — 
Sufficiency.  158  App.  Div.  71  (142  Supp. 
831);  162  App.  Div.  582  (145  Supp.  138). 
86  Misc.  580  (149  Supp.  469):  (Dis.)  165 
App.  Div.  956  (150  Supp.  475). 
Beckett  V.  Pfaeffle.  191  St.  Rep.  247;  157 

Supp.  247. 
Beckstem  v.  Central  Star  Laundry  Co., 
140  App.  Div.  8;  124  Supp.  446. 

Same  Case,  157  App.  Div.  942  (142 
Supp.  1108). 

Beckley  v.  Chamberlin,  65   Hun,  37;  47 
St.  Rep.  56;  19  Supp.  745. 

Answer  —  Verification   —   Necessity. 
S7  Misc.  419  (149  Supp.  591). 
Beckwith  v.  New  York,  City  of,  121  App. 
Div.  462;  106  Supp.  175. 

Municipal  Contracts  —  Refusal  to 
Complete  —  Liability.  163  App.  Div. 
229  (148  Supp.  130). 

Beckwith  V.  New  York,  City  of,  148  App. 
Div.  658;  133  Supp.  202. 

Affirmed,  210  N.  Y.  530. 

Municipal    Contracts    —    Evidence    — 
Knowledge   of   Extra    Work.      160   App. 
Div.  290  (145  Supp.  608). 
Beckwith  v.  Pining,  134  App.  Div.  608; 
119  Supp.  444. 

Restrictive  Covenants  —  Action  — 
Complaint  —  Sufficiency.  157  App.  Div. 
484  (142  Supp.  597).  Restrictive  Cove- 
nants —  What  Violation.  170  App.  Div- 
239  (156  Supp.  333). 
Beckwith  V.  Whalen,  70  N.  Y.  430. 

Highways  —  Discontinuance  by  Non- 
user.     164  App.  Div.  843  (150  Sup.  259). 

App.  Div.  (159  Supp.  34). 

Beddoe  v.  Wadsworth,  21  Wend.  120. 

Covenant  of  Warranty  —  Availability 
to  Remote  Grantee.  159  App.  Div.  355 
(144  Supp.  616).  Deeds  —  Breach  of 
Warranty   —   Complaint  —  Sufficiency. 

158  Supp.  208. 

Bedell,  Matter  of,  67  Misc.  24;  124  Supp. 
430. 


Devise  Subject  to  Power  of  Sale  — 
Conveyance  by  Devisee  —  Effect.  86 
Misc.  146  (149  Supp.  218).  Wills  —  Sale 
under  Power  —  Effect.  166  App.  Div. 
245  (151  Supp.  702). 
BedeU  V.  Bedell,  1  Johns.  Ch.  604. 

Separation  —  Misconduct  as  Ground. 
168  App.  Div.  216  (153  Supp.  259). 
Bedell  V.  Bedell,  37  Hun,  419. 

Distinguished,  —  Agents  —  Authority 
—Scope.    91  Misc.  32  (154  Supp.  200). 
Bedell  v.  Carll,  33  N.  Y.  581. 

Gifts  —  Delivery  —  Necessity.     1   L. 
C  A.  Note,  p.  67,  78. 
Bedell   v.    Kennedy,    38    Hun,    510;    23 
Week.   Dig.  210. 

Disapproved,    —    Party    Wall    Agree- 
ments  —   Charge   on    Land.  App. 
Div.           (158  Supp.  217). 
BedeU  v.  Malloy,  187  St.  Rep.  167;  153 

St.  Rep.  167. 
Bedell  v.  Shaw,  59  N.  Y.  46. 

Life  Tenant  and  Remainderman  — 
Adverse  Possession.  211  N.  Y.  363. 
Title  by  Adverse  Possession  —  Requisite 
Proof.  212  N.  Y.  111. 
Bedford  v.  American  Aluminum  & 
Specialty  Co.,  51  App.  Div.  537;  64 
Supp.  856. 

Stock  Certificates  —  Right  to  Issu- 
ance. 162  App.  Div.  808  (148  Supp.  116). 
Stock  —  Transfer  on  Books  —  Suit  in 
Equity.  165  App.  Div.  158  (150  Supp. 
623). 
Bedford  v.  Terhune,  30  N.  Y.  453. 

Lease  —  Assignment  —  Effect  on  Lia- 
bility for  Rent.  84  Misc.  80  (145  Supp. 
925);  93  Misc.  129  (156  Supp.  1046). 
Complaint  —  Sufficiency.  .  91  Misc.  425 
(155  Supp.  273). 

Bedlow,  Matter  of.  67  Hun,  ^08;  51  St. 
Rep.  782;  22  Supp.  290. 

Evidence    —    Privilege    —   Attorneys. 
89  Misc.  34  (152  Supp.  541). 
Beebe  v.  Elliott,  4  Barb.  457. 

Judgment  as   Defense  —  Pleading  — 
Necessity.     159  App.  Div.  154  (144  Supp. 
24). 
Beebe  v.  Tohnson,  19  Wend.  500. 

Contracts  —  Performance  —  Excuse. 
156  Supp.  1057. 

Beebe  v.  Mead,   101   App.  Div.  500;  92 
Supp.  51. 

Interpleader  —  When  Lies.    165  App. 
Div.  162  (150  Supp.  664). 
Beebe  v.  Schenectady  Ry.  Co.  164  App. 
Div.  774;  149  Supp.  836. 

Amended,  164  App.  Div.  774  (151  Supp. 
439. 

Reargument  Denied,  166  App.  Div.  953 
(151   Supp.   1104). 
Beebe  v.  Schenectady  Ry.  Co.  164  App. 

Div.  774;  151  Supp.  439. 
Beebe  v.  Schenectady  Ry.  Co.  167  App. 

Div.  492;  153  Supp.  395. 
Beebe   v.    Supervisors,    Sullivan   Co.   64 
Hun,  377;  46  St.  Rep.  222;  19  Supp. 
629. 

Public  Officers  —  Illegal  Contracts  — 
Personal    Interest.      166   App.    Div.    759 
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(151  Supp.  1013);  88  Misc.  227,  231  (151 
Supp.  8J1,  236). 

Beebe  v.   Supervisors,  Sullivan  Co.   142 
N.  Y.  631. 

Cited,  88  Misc.  227,  231  (151  Supp.  831, 
836). 
Bccbc  V.  Worth.   180  St.  Rep.  146;   146 

Supp.  146. 
Becbcc  V.  Griffing,  14  N.  Y.  235. 

Descent  —  Persons  Taking.    94  Misc. 
9  (158  Supp.  996).     Descent  —  "Of  the 
Blood."    170  App.   Div.   244   (156   Supp. 
452). 
Beecher  v.  Conradt,  13  N.  Y.  108. 

Sale  of  Realty  —  Delivery  of  Deed  — 
Necessity.  159  App.  Div.  353  (144  Supp. 
615). 

Beecher  v.  Schuchback,  1  App.  Div.  359; 
37  Supp.  325. 

Building  Contracts  —  Completion  by 
Owner  —  Excess.  162  App.  Div.  397 
(147  Supp.  834).  Building  (Jontracts  — 
Certificate  —  Necessity.  162  App.  Div. 
397  (147  Supp.  834).  Contracts  —  Waiver 
of  Performance  —  Pleading  —  Neces- 
sity. 91  Misc.  416  (155  Supp.  373). 
Mechanic's  Lien  —  Completion  by 
Owner.  170  App.  Div.  487  (156  Supp. 
458). 
Beecher  v.  Schuchback,   158  N.   Y.  687. 

Cited.    162   App.    Div.    397    (147    Supp. 
834);  170  App.  Div.  487  (156  Supp.  458); 
91   Misc.  416  (155  Supp.  373). 
Beecker  v.  Vrooman,  13  Johns.  302. 

Sale  —  Deceit  —  Recouping  Damages. 
146  Supp.  60. 
Beekman  v.  Bonsor,  23  N.  Y.  298. 

.Wills   —   Residuary   Clause   —   What 
Carries.     169  App.  Div.  392  (155  Supp. 
897). 
Beekman  v.  People,  27  Barb.  260. 

Charitable  Devises  —  Indefinitness  — 
Effect.     1   L.  C.  A.  Note,  p.  182. 
Beekman  v.  Third  Ave.  R.  Co.,  153  N.  Y. 
144. 

Streets  —  Regulating  Use  —  Legisla- 
ture —  Delegation  of  Power.  217  N.  Y. 
316. 

Beekman  v.  Van  Eolsen.  63  Hun,  487; 
45  St.  Rep.  340;  18  Supp.  376. 

Tenant     —     Liability    —     Premissive 
Waste.    213  N.  Y.  256. 
Beekman  St,  Matter  of,  See  New  York, 

City  of,  Matter  of  (Beekman  St.). 
Beers  v.  Hendrickson,  45  N.  Y.  665. 

Attorneys  —  Authority  —  Scope.  87 
Misc.    148,    149    (149   Supp.    1043,    1044). 

Cited,  App.    Div.  (155    Supp. 

1095). 

Beers  v.  N.  Y.  Life  Ins.  Co.,  66  Hun  75; 
49  St.  Rep.   182;  20  Supp.  788. 

Life  Insurance  Companies  —  Powers 

—  Long  Term  Contracts.  160  App.  Div. 
179  (145  Supp.  211). 

Distinguished,  —  Corporate   Contracts 

—  Salaries  —  Validity.  164  App.  Div. 
159  (149  Supp.  652).  81  Misc.  688  (143 
Supp.  518,  519). 

Beetson  v.  Stoops,  186  N.  Y.  456. 

Wills  —  Devise  —  Election.  81  Misc. 
439  (143  Supp.  72). 


Wills  —  Mistake  of  Testator  —  Ef- 
fect. 162  App.  Div.  42  (146  Supp.  1002). 
Beetz  v.  Brooklsm,  City  of,  10  App.  Div. 

382;  41  Supp.  1009. 
Negligence  —  Liability  —  Proximate 
Cause.  164  App.  Div.  119  (149  Supp. 
612).  214  N.  Y.  52,  165  App.  Div.  894 
(151  Supp.  700);  94  Misc.  485  (157  Supp. 
629). 
Begen  v.  Pettus,  80  Misc.  120;  140  Supp. 

765. 
Affirmed,  167  App.  Div.  622  (153  Supp. 
43). 
Begen  v.  Pettus,  144  App.  Div.  476;  129 

Supp.  218. 
Same  Case,  167  App.  Div.  622  (153  Supp. 
43);  216  N.  Y.  761. 
Begiebing  v,  Jagerhuber,  167  App.  Div. 

579;  152  Supp.  783. 
Beglin  v.  Metropolitan  Life  Ins.  Co.,  173 

N.  Y.  374. 
Evidence  —  Records  —  Competency. 
162  App.  Div.  355  (146  Supp.  1002);  144 
Supp.  838;  App.  Div.  (155  Supp. 

1121). 
Behrens  v.  Sturges,  138  App.   Div.  537; 

123  Supp.  224. 
Action  —  Stay  —  Costs  of  Form\5r 
Suit.  161  App.  Div.  680  (146  Supp.  621). 
164  App.  Div.  926  (149  Supp.  437).  166 
App.  Div.  683  (152  Supp.  71);  169  App. 
Div.  583  (155  Supp.  441);  93  Misc.  325 
(157  Supp.  1099). 
Behrer  v.  McMillan,  114  App.  Div.  450: 

100  Supp.  35. 
Mechanic's  Lien  —  Defeat  —  Advance 
Payments.  83  Misc.  559  (144  Supp.  523). 
Mechanics'  Lien  —  Advance  Payments 
—  Burden  of  Proof.  163  App.  Div.  761 
(149  Supp.  192). 
Behrer  v.  McMillan,  191  N.  Y.  530. 

Cited,  83  Misc.  559  (144  Supp.  523). 
Beilman  v.  United  Surety  Co.  168  App. 

Div.  921;  152  Supp.  684. 
Beiner  v.  Goetz,  81  Misc.  244;  142  Supp. 

530. 
Beinhauer  v.  Morris,  142  App.  Div.  398; 

126  Supp.  511. 
Contracts  —  Performance  —  Approval 
of  Third  Person.    162  App.  Div.  637  (148 
Supp.  187). 
Beinkafner  v.  Federson-Baldwin  Lumber 

Co.,   161   App.    Div.    185;    146   Supp. 

310. 
Beisiegel  v.  N.  Y.  Central  R.  Co.  40  N.  Y. 

9;  14  Abb.  N.  S.  29. 
Negligence  —  Violation  or  Ordinance 
as  Constituting.    214  N.  Y.  540;  167  App. 
Div.  173  (152  Supr.  923). 
Belanger  v.  Dana,   52   Hun,  39;   22   St. 

Rep.  218;  4  Supp.  776. 
Partners  —  Common  Law  Action  Be- 
tween.   84  Misc.  36  (145  Supp.  995). 
Belasco  v.  Klaw,  96  App.   Div.  268;  89 

Supp.  208. 
Bill  of  Particulars  —  Right  To.     160 
App.  Div.  594  (145  Supp.  1016). 
Belasco  v.  Klaw,  48  Misc.  597;  97  Supp. 

712. 
Explained,  —  Joint  Ventures  —  Con- 
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cealed  Benefits  —  Ownership.    142  Supp. 
1053. 

Belasco  Co.  v.  Klaw,  98  App.  Div.  74; 

90  Supp.  593. 

Actions  —  Stay  —  Power  of  Court. 

(Dis.)         App.  Div.         (158  Supp.  253). 

Distinguished,  —  Actions  —  Stay  —  In 

what   Action   Motion   Made.  App. 

Div.  (158  Supp.  252). 

Belcher,  Matter  of,  183  St.  Rep.  479;  149 

Supp.  479. 
Belden,    Matter   of,   90   Misc.   247;    152 

Supp.  723. 
Belden  v.  Belden,  150  App.  Div.  922;  135 
Supp.  1099. 
Affirmed,  208  N.  Y.  569. 
Belden  v.  Nicolay,  4  £.  D.  Smith,  14. 

Contracts  —   Breach  —  Damages  — 
Measure.    93  Misc.  553  (157  Supp.  217). 
Belden  v.  Schapiro,  138  App.  Div.  669; 
123  Supp.  53. 
Venue    —    Transitory    Actions. 
App.  Div.  (158  Supp.  1017). 

Belfer  v.  Ludlow,  143  App.  Div.  147;  127 
Supp.  623. 
Judgments  — ,  Bar  of  Limitations  — 
Relief.    163  App.  Div.  44  (148  Supp.  528). 
Belger  v.  Dinsmore,  51  N.  Y.  166. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  pp.  409,  418. 
Belits  v.  Board  of  Education,  N.  Y.  City, 
151  App.  Div.  932;  136  Supp.  1130. 
Affirmed,  210  N.  Y.  604. 
Belknap   v.   North   American   Life   Ins. 
Co.,  11  Hun,  282. 
Corporations  —  Action  for  Account- 
ing —  Who  "Creditor."     164  App.  Div. 
148  (149  Supp.  490). 
Belknap  v.  Trimble,  3  Paige,  577. 

Water  Rights  —  Invasion  —  Injunc- 
tive Relief.    212  N.  Y.  505. 

Distinguished,  212  N.  Y.  501. 
Bell,  Matter  of,  158  Supp.  142. 
Bell  V.  Bell,  157  N.  Y.  719. 

Foreign  Divorce  —  Validity.    157  App. 
Div.  630  (142  Supp.  750). 
Bell  V.  Eastman,  85  Misc.  18;  147  Supp. 

47. 
Bell  V.   Gibson,   71    App.    Div.   472;    75 
Supp.  753. 
Limitations    —    Continuous    Liability. 
90  Misc.  162  (154  Sup.  172). 
BeU  V.  Golding,  151  App.  Div.  945;  136 
Supp.  278. 
Affirmed,  211  N.  Y.  507. 
BeU  V.  Leggett,  7  N.  Y.  176. 

Void    Contracts.      161    App.    Div.   412 
(146  Supp.  684). 
Bell  V.  Lynch,  80  Misc.  683;   142  Supp. 

676. 
BeU  V.  Merrifield,  109  N.  Y.  202;  14  St. 
Rep.  796;  14  Civ.  Pro.  Rep.  147;  28 
Week.  Dig.  557. 
Estoppel  —  Former  Judgment.    215  N. 
Y.    178;    164  App.   Div.   724   (150   Supp. 
209);  (Dis.)  163  App.  Div.  902  (148  Supp. 
253).     Res   Adjudicata   Burden.     (Dis.) 
163  App.  Div.  906  (148  Supp.  248). 
BeU  V.  New  York,  City  of,  46  App.  Div. 
195;  61  Supp.  709. 


Municipalities    —    Liability    —    Con- 
structive  Services.  App.   Div. 
(158  Supp.  910). 

BeU  V.   New   York,   City  of.     66   App. 
Div.  578;  73  Supp.  29a 

Tax  Liens  —  Priority.    161  App.  Div^ 
4  (146  Supp.  32). 
BeU  V.  New  York,  City  of,  105  N.  Y.  139. 

Statutes  —  Construction  —  Resort  to- 
Title.     211    N.    Y.   337;    157   App.    Div. 
397  (142  Supp.  580). 
BeU  V.  Pierce,  51  N.  Y.  12. 

Taxes  —  Place  of  Assessment.  8S 
Misc.  130  (148  Supp.  22).  Domicil  and 
Residence  —  Distmction.  87  Misc.  196 
(149  Supp.  596);  App.  Div.  (159 

Supp.  lS9).    Residence  —  Right  to  More 
Than  One.  App.  Div.         (159  Supp. 

136). 

BeU  Telephone  Co.  v.  Parker,  187  N.  Y. 
299;  38  Civ.  Pro.  Rep.   122. 

Eminent    Domain    —    Description    — 
Sufficiency.     145  Supp.  448. 
BeUe  of  Bourbon  Co.  v.  Leffler,  87  App. 
Div.  302;  84  Supp.  385. 

Contracts  --  Breach  —  Damages.  84 
Misc.  144  (146  Supp.  489);  1  L.  C.  A. 
Note,  p.  339,  340.  Sales  —  Breach  — 
Damages  —  Burden  of  Proof.  1  L.  C.  A. 
Note,  p.  344. 

BeUegarde  v.  Union  Bae  &  Paper  Co.,  90 
App.  Div.  577;  86  Supp.  72. 

Employer's  Liability  Act  —  Construc- 


tion.   169  App.  Div.  750  (155  Supp.  668); 
^"     ..    -■      '^"   ;-"       pp.  765), 
Bellinger  v.  German  Ins.  Co.,  51   Misc. 


170  App.  Div.  157  (155  Supp.  76. 


463. 

Actions  —  Commencement  —  Limita- 
tions. 85  Misc.  537,  538  (147  Supp.  476,. 
477).  Statute  oi  Limitations  —  Excep- 
tion.    163  App.  Div.  51  (148  Supj).  510). 

Explained,  —  Statute  of  Limitations  — 
Limitation  on  Remedy.  (Dis.)  214  N.  Y. 
115. 

BeUinger  v.  German  Ins.  Co.,  113  App. 
Div.  917;  100  Supp.  424. 

Cited,  85  Misc.  537  (147  Supp.  476). 

Explained,  (Dis.)  214  N.  Y.  115. 
Bellinger  v.  German  Ins.  Co.,  189  N.  Y. 
533 

Cited]  85  Misc.  537  (147  Supp.  476). 

Explained,  (Dis.)  214  N.  Y.  115. 
Bellinger  v.  N.  Y.  Central  R.  23  N.  Y. 
42. 

Waters  —  Diversion  or  Obstruction  — 
Liability.  211  N.  Y.  257;  159  App.  Div. 
521  (142  Supp.  530).  Evidence  —  Con- 
clusion of  Witness.  91  Misc.  351  (154 
Supp.  879). 
Bellinger  v.  Roatstone,  6  Week.  Dig.  69. 

Guardians  —  Realty  Transactions  — 
Validity.  80  Misc.  380  (142  Supp.  559). 
Guardian's  Illegal  Acts  —  Ratification- 
by  Ward.  93  Misc.  302  (156  Supp.  938). 
BeUinger  v.  Taylor,  70  Misc.  139,  415; 
127  Supp.  167. 

Partition  —  Who  May  Maintain.     81 
Misc.  18  (142  Supp.  897). 
BeUo  V.  WUley,  151  App.  Div.  905;  13S 
Supp.  1077. 

Affirmed,  208  N.  Y.  610. 
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Bellos  ▼.  Athens  Hotel  Co.,  177  St  Rep. 

1042;  143  Sapp.  1042. 
Bellows   V.    Bender,  87   Misc.    187;    149 

Supp.  548. 
BeUows,   V.   Bellows,  24  Misc.  482;   53 
Supp.  853;  6  Ann.  Cas.  170. 
Assignment  —  Trade  Name  —  When 
Passes.    87  Misc.  438  (151  Supp.  25). 
Bellows  V.  Courter,  53  Hun,  631;  6  Supp. 
73. 
Poor  Persons  —  Change  of  Residence. 
92  Misc.  278  (156  Supp.  339). 
Belmont  v.  Coleman,  21  N.  Y.  96. 

Disapproved,  Judgments  against  Cor- 
porations —  Conclusiveness  on  Stock- 
holders.  211  N.  Y.  443. 
Belmont  v.  Erie  Ry.  Co.,  52  Barb.  637. 
Orders  —  Modification  —  Power  of 
Court.  163  App.  Div.  218  (147  Supp. 
1080). 
Belmont  v.  O'Brien,  12  N.  Y.  394. 

Cloud  on  Title  —  Outlawed  Mortgage. 
82  Misc.  640  (144  Supp.  482). 
Belmont  Hotel  Co.  v.  New  York,  City 
of.    160   App.    Div.   879;    144    Supp. 
1104. 
Same   Case,    160   App.    Div.    925    (143 
Supp.  1112). 

Bdmont  Powell  Holding  Co.  v.  Serial 

Building  Loan  &  Savings  Inst  167 

App.  Div.  124;  152  Supp.  868. 

Registration  of  Titles  —  Parties.     169 

App.  Div.  20  (154  Supp.  486). 

Belotti,  Matter  of,  87  Misc.  81;  150  Supp. 

421. 
Belrose  Realty  Co.  v.  Maier,  178  St.  Rep. 

320;  144  Supp.  320. 
Belt  V.   American   Central   Ins   Co.,  29 
App.  Div.  546;  53  Supp.  316. 
Insurance  —  Agents  —  Waiver  of  Con- 
ditions.   158  Supp.  81. 
Belt  V.  American  Central  Ins.   Co.,  33 
App.  Div.  239;  53  Supp.  363;  6  Ann. 
Cas.  124. 
Appeal  —  Costs.     83  Misc.  642   (145 
Supp.  386). 
Belton  V.  Baxter,  54  N.  Y.  245. 

Contributory  Negligence  —  Crossing 
Street.  83  Misc.  4  (144  Supp.  312). 
Belton  V.  Hatch,  109  N.  Y.  593;  16  St 
Rep.  354. 
Membership  Associations  —  Expulsion 
of  Members  —  Judicial  Review.  209  N. 
Y.  410.  Benefit  Insurance  —  Constitu- 
tion as  Part  of  Contract.  91  Misc.  52 
(154  Supp.  221). 

Beltz  V.  Yonkers,  City  o^  148  N.  Y.  67. 
Municipalities  —  Negligence  —  De- 
pressions in  Street  15o  App.  Div.  298 
(143  Supp.  26);  86  Misc.  331  (148  Supp. 
344).  Municipalities  —  Negligence  — 
Sidewalks.  159  App.  Div.  655  (144  Supp. 
872).  Negligence  —  Unforeseen  Acci- 
dent.   211  N.  Y.  37. 

Beman  v.  Todd,  124  N.  Y.  114;  38  St. 
Rep.  214. 
Lis      Pendens     —     Cancellation     — 
Grounds.     159  App.  Div.  60  (144  Supp. 
382). 

Benard  v.   Protected  Home  Circle,   161 
App.  Div,  59;  146  Supp.  232). 


Insurance  —  Forfeiture  —  Suicide.    92 
Misc.  218  (155  Supp.  5S2). 
Bender,  Matter  of,  44  Misc.  79;  89  Supp. 
731. 

Wills  —  "Children"  —  Who  Included. 
83  Misc.  255  (145  Supp.  845). 
Bender  v.  Paulus.  109  App.  Div.  148;  95 
Supp.  670;  35  Civ.  Pro.  Rep.  124. 

Costs  —  Security  —  Waiver  by  Laches. 
89  Misc.  155,  (151  Supp.  650). 
Bendemagle  v.  Cocks,  19  Wend.  207. 

Action  —  Splitting  Causes  —  Effect 
as  Bar.  160  App.  Div.  187  (145  Supp. 
216);  81  Misc.  253  (142  Supp.  484).  2  L. 
C.  A.  Note,  pp.  190.  199. 
Bcndick  v.  Meyer,  72  Misc.  156;  129 
Supp.  772. 

Supplementary  Proceedings  —  Second 
Order.     157  App.    Div.   613   (142   Supp. 
976). 
Bendure   v.   Bidwell,   82   Misc.   33;    143 

Supp.  97. 
Benedict  v.  Amoux,  154  N.  Y.  715. 

Equity   Actions   —   Review  —   Mode. 
161  App.  Div.  724  (146  Supp.  606).    Ap- 
pellate Courts  —  Relief.    213  N.  Y.  85; 
158  Supp.  283. 
Benedict  v.  Benedict,  15  Hun,  305. 

Injunction  Bond  —  When  Liability 
Accrues.  83  Misc.  587  (146  Supp.  274). 
Benedict  v.  Benedict,  76  N.  Y.  600. 

Injunction    Bond    —    When    Liability 
Accrues.     163  App.  Div.  772  (149  Supp. 
180);  83  Misc.  587  (146  Supp.  274). 
Benedict  v.  Higgins,  165  App.  Div.  611; 

151  Supp.  42. 
Benedict  v.  Kress,  97  App.  Div.  65;  89 
Supp.  607. 

Pleading  —  Allegation  of  Considera- 
tion —  Sufficiency.  165  App.  Div.  409 
(150  Supp.  1035). 

Benedict  v.  Ocean  Ins.   Co.,  31    N.   Y. 
389. 

Contracts  —  Written  and  Printed 
Clauses  —  Repugnancy.  145  Supp.  826. 
Benedict  v.  Pincus,  191  N.  Y.  377. 

"Agreement"  —  Construction.  211  N. 
Y.  197.  Employment  Contracts  —  Mu- 
tuality. 168  App.  Div.  343  (154  Supp. 
53).  Option  —  Rights  and  Obligations. 
92  Misc.  540  (156  Supp.  256). 
Benedict  v.  Security  Insurance  Co.,  154 
App.  Div.  938;  139  Supp.  1116. 

Affirmed,  214  N.  Y.  701. 
Benedict  ▼.  Se3m:iour,  6  How.  Pr.  298. 

Defenses  —  Separate  Statement.     162 
App.  Div.  468  (147  Supp.  932). 
Benedict  v.  Webb,  98  N.  Y.  460. 

Wills   —   Partial    Illegality  —   Sever- 
ance.   161  App.  Div.  464  (146  Supp.  662). 
Benedict  v.  WilUams,  48  Hun  123;  15  St. 
Rep.  677. 

False    Pretenses  —  Title   of   Vendee. 
158  App.  Div.  531  (143  Supp.  824). 
Benedict  v.  Zutes,  88  Misc.  214;  150  Supp. 

147. 
Benevolent  &  Protective  Order  of  Elks 
V.  Improved  Benevolent  &  Protec- 
tive Order  of  Elks  of  World,  205  N. 
Y.  459. 
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Corporate  Names  —  Unfair  Use  — 
Injunction.  94  Misc.  663  (158  Supp.  633). 
Benham  v.  Boardman,  180  St  Rep.  434; 

146  Supp.  434. 
Benisch  v.  Mandelbaum,   160  App.  Div. 

206,  145  Supp.  91. 
Benjamin,  Matter  o^  170  St  Rep.  1070; 
136  Supp.  1070. 
Probate  —  Burden  of  Proof.    142  Supp. 
176.    Probate  —  Undue  Influence  —  Bur- 
den.    1  L.  C.  A.  Note,  p.  486.     Probate 

—  Evidence  —  Admissions.  87  Misc. 
496  (150  Supp.  132).  Probate  Court  — 
Evidence  —  Rules  Governing.  87  Misc. 
487  (150  Supp.  127).  86  Misc.  41  (148 
Supp.  54). 

Benjamin,  Matter  of,  155  App.  Div.  233; 
139  Supp.  1091. 
Death  —  Presumption  from  Absence. 
158  App.  Div.  821  (143  Supp.  1030). 
Benjamin  v.  Allen,  35  Hun,  115. 

Appeal  —  Defective  Record  —  Relief. 
21C  N.  Y.  150. 

Benjamin  v.  Brownstein,  154  Supp.  191. 
Appeals     —    Jurisdiction     of     Lower 
Courts.    90  Misc.  648  (154  Supp.  194). 
Benjamin  v.  Green,  178  St  Rep.  311;  144 

Supp.  311. 
Benjamm    v.    Palatine    Insurance    Co., 
Ltd.,  80  App.  Div.  260;  80  Supp.  256. 
Insurance   —   Conditions   —    Waiver. 
217  N.  Y.  346. 

Benjamin  v.  Rogers,  126  N.  Y,  60;  36  St 
Rep.  393. 
Indorser  —  Diversion  —  Liability.  167 
App.  Div.  115  (151  Supp.  854). 
Benjamin   v.   Tupper   Lake,   Village   of, 
110  App.  Div.  426;  97  Supp.  512. 
Verdict  —   Disregard   of   Instructions 

—  Vacation.  84  Misc.  510  (147  Supp. 
531). 

Benner  v.  Atlantic  Dredging  Co.,  134  N. 
Y.  156;  45  St.  Rep.  774. 
Trespass     —     Blasting    —     Liability. 
147  Supp;  897,  899. 
Bennet  v.  Jenkins,  13  Johns.  Ch.  50. 

Covenant  of  Title  —  Breach  —  Dam- 
ages.   214  N.  Y.  583. 
Bennett,  Matter  of,  166  App.  Div.  637; 

152  Supp.  46. 
Bennett  v.  American  Surety  Co.,  73  App. 
Div.  468;  77  Supp.  207. 
Appeal  Bonds  —  Extent  of  Liability. 
94  Misc.  669  (158  Supp.  600,  601). 
Bennett   v.    American   Surety    Co^    179 
N.  Y.  548. 
Cited,  94  Misc.  669  (158  Supp.  600). 
Bennett  v.  Austin,  5  Hun,  536. 

Decedents*  Estates  —  Claims  —  Proof. 
160  App.  Div.  829  (146  Supp.  140). 
Bennett  v.  Austro-Americana  Steamship 
Co.,    161   App.   Div.   753;    147   Supp. 
193. 
Distinguished,  —  Jurisdiction  —  For- 
eign Corporations.     155  Supp.  901. 
Bennett  v.  Bates,  94  N.  Y.  354. 

Appurtenant  Easements  —  Estoppel  to 
Deny.    209  N.  Y.  200. 
Bennett  v.  Draper,  139  N.  Y.  266;  54  St 
Rep.  553. 


Contracts  of  Suretyship  —  Construc- 
tion. 82  Misc.  292  (143  Supp.  670);  155 
Supp.  574. 

Bennett  v.  Edison  Electric  Illuminating 
Co.,  18  App.  Div.  410;  46  Supp.  459. 

Contracts  —  Defense  of  Fraud.  157 
App.  Div.  291  (142  Supp.  418);  153  Supp. 
186. 

Bennett  v.  Edison  Electric  Illuminating 
Co.,  164  N.  Y.  131. 

Trial  —  Mode  —  Issues  Arising  under 
Counterclaim.  160  App.  Div.  504  (145 
Supp.  580).  Contracts  r—  Defense  of 
Fraud.  157  App.  Div.  291  (142  Supp. 
418);  153  Supp.  186;  (Dis.)  160  App. 
Div.  509  .145  Supp.  584).  Contracts  — 
Defenses  Available.  166  App.  Div.  764 
(152  Supp.  239). 

Explained,  —   Counterclaim   —   Sepa- 
rate Trial.    157  App.  Div.  291  (142  Supp. 
419). 
Bennett  v.  Garlock,  79  N.  Y.  302. 

Conveyances  in  Trust  —  Estate  Pass- 
ing.   82  Misc.  461  (144  Supp.  932). 
Bennett  v.  Gray,  92  Hun,  86;  71  St.  Rep. 
142;  36  Supp.  372. 

Ejectment  —  Legal  Title  —  Necessity. 
App.  Div.  (157  Supp.  732). 

Bennett  v.  Iron  Clad  Mani^acturing  Co., 

'  90  App.  Div.  611;  85  Supp.  1126. 

Cited.  214  N.  Y.  79. 
Bennett  v.  Iron  Clad  Manufacturing  Co., 
110  App.  Div.  443;  96  Supp.  968. 

Cited,  214  N.  Y.  81. 
Bennett  v.  Iron  Clad  Manufacturing  Co., 
121  App.  Div.  133;  105  Supp.  593. 

Cited,  214  N.  Y.  81. 
Bennett  v.  Iron  Clad  Manufacturing  Co^ 
127  App.  Div.  943;  111  Supp.  1109. 

Cited,  214  N.  Y.  82.    . 
Bennett  v.  Judson,  21  N.  Y.  238. 

Fraud  —  Liability  —  Acts  of  Agent. 
94  Misc.  467  (157  Supp.  610). 
Bennett   v.    Kovarick,   23    Misc.    73;    51 
Supp.  752. 

Tax  Sales  —  Irregularities  —  Disre- 
gard.   91  Misc.  286  (154  Supp.  637). 

Disapproved,  Tax  Laws  —  Repeal.  210 
N.  Y.  416. 

Bennett  v.  Kovarick,  44  App.  Div.  629; 
60  Supp.  1133. 

Cited,  210  N.  Y.  416.  * 
Bennett  v.  Long  Island  R.  Co.  181  N.  Y. 
431;  34  Civ.  Pro.  Rep.  292. 

Railways  —  Changing  Grade  of  Tracks 

—  Liability  to  Abutter.    209  N.  Y.  144; 
146  Supp.  215. 

Bennett  v.  Mahler,  90  App.  Div.  22;  85 
Supp.  669. 

Employment  Contracts  —  Holding 
Over  —  Term.  159  App.  Div.  475  (144 
Supp.  739). 

Distinguished,    Employment    Contracts 

—  Modification.    86  Misc.  41  (148  Supp. 
54). 

Bennett  v.  Matthews,  40  How.  Pr.  428. 
Jurors  —  Disqualification  —  Waiver. 
91  Misc.  509  (154  Supp.  955). 
Beflnett  v.  North  British  &  Mercantile 
Ins.  Co.,  81  N.  Y.  273. 
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Insurance  Agents  —  Authority.    (Dis.) 
170  App.  Div.  665  (156  Supp.  740). 
Bennett  v.  Robinson,  42  App.  Div.  412; 

59  Supp.  197. 
Taxation   —   Assessment  —  Validity. 
161  App.  Div.  475  (146  Supp.  739>.    Tax 
Sales  —  Irregularities  —  Disregard.    91 
Misc.  286  (154  Supp.  637). 
Bennett  v.  Van  Syckcl,  18  N.  Y.  481. 

Appeal  —  Waiver  —  Acceptance   of 
Benefits.    216  N.  Y.  346. 
Bennett  v.  Western  Union  Telegraph  Co^ 

50  Hun,  500;  18  St.  Rep.  777;  2  Supp. 

365. 
Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C.  A.  Note,  p.  461. 
Bennett  v.  Wolfolk,  80  Hun  390;  62  St. 

Rep.  55;  30  Supp.  328. 
Causes  of  Action  —  Assignability. 
157  App.  Div.  368  (142  Supp.  264).  As- 
signment of  Claim  —  Suit  by  As- 
signee. (Dis.)  157  App.  Div.  369  (142 
Supp.  264). 
Bennett  v.  Wright,  77  Hun,  331;  60  St. 

Rep.  63;  28  Supp.  453. 
Chattel      Mortgages     —  -  Restraining 
Foreclosure.      90    Misc.    33    (152    Supp. 
484), 
Benoit  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  94 

App.  Div.  24;  87  Supp.  951;  15  Ann. 

Cas.  90. 
Verdict  —   Vacation   —   Summary   of 
Counsel.    84  Misc.  653  (147  Supp.  910). 
Benoit  v.  Troy  &  Lansingburgh  R.  Co., 

154  N.  Y.  223. 
Negligence  —  Horse  Running  Away. 
147  Supp.  34r. 
Bensel,  Matter  of,  163  App.  Div.  537;  148 

Supp.  972. 
Bensel,  Matter  of   (Ashokan   Reservoir, 

Sec.  13),  158  App.  Div.  41;  142  Supp. 

982. 
•  Affirmed,  210  N.  Y.  623. 
Bensel,   Matter  of   (Hudson   River   Tel.  I 

Co.),   140  App.  Div.  806;   125  Supp. 

872 
Cited]  210  N.  Y.  396. 
Bensel,  Matter  of  (Lands,  Town  of  Mt. 

Pleasant),    140   App.    Div.    257;    125 

Supp.  1^. 
Incumbrance  —  What  Constitutes.  169 
App.  Div.  319  (154  Supp.  1066). 
Bensel,    Matter    of    (Lands,    Town    of 

Olive).  140  App.  Div.  944;  126  Supp. 

112L 
Cited,   170  App.   Div.   825    (156   Supp. 
646);  90  Misc.  24  (152  Supp.  917). 

Bensel,    Matter    of,    (Lands,    Town    of 
Olive,  Etc),  68  Misc.  70;  124  Supp. 
726. 
Practice  of  Law  —  What  Constitutes. 
170  App.  Div.  825. 

BenseL     Matter    of    (Lands,    Town    of 
Olive),  201  N.  Y.  531. 
Cited,    170   App.   Div.   825    (156   Supp. 
646);  90  Misc.  24  (152  Supp.  917). 
Bensel   Matter  of.  (Northern   Aqueduct 
Sec.  6,  Parcels  303  &  310),  157  App. 
Div.  924;  142  Supp.  619. 


Bensel.  Matter  of  (Southern  Aqueduct), 
152  App.  Div.  499;  137  Supp.  374. 

Eminent  Domain  —  Award  —  Pre- 
sumption of  Validity.  166  App.  Div.  195 
(151  Supp.  734). 

Bensel,  Matter  of  (S.outhern  Aqueduct 
Dept.  Sees.  15  &  17),  155  App.  Div. 
919;  140  Supp.  1110. 

Affirmed^  209  N.  Y.  532. 
Bensel  v.  Lynch,  44  N.  Y.  162. 

Sheriff  —  Breach   of  Duties  —  Lia- 
bility.   158  App.  Div.  163  (143  Supp.  34). 
Bensinger  v.  £rhardt,  74  App.  Div.  169: 
77  Supp.  577. 

Contracts    —    Breach    —    Remedies. 
(Dis.)  142  Supp.  289.    Sale  of  Realty  — 
Breach   —   Damages   —    Measure. 
App.  Div.  (158  Supp.  218). 

Bensler  v.  Locke,  4  Misc.  486;  24  Supp. 
364. 

Contracts  —   Partial   Performance  — 
Ownership    of   Property.     89    Misc.    187 
(152  Supp.  98). 
Benson,  Matter  of,  96  N.  Y.  499. 

Wills  —  Residuary  Clause  —  What 
Carries.  82  Misc.  227  (143  Supp.  551). 
Gift  of  Income  —  When  Accrues.  166 
App.  Div.  669  (152  Supp.  133). 
Benson  v.  Corbin,  145  N.  Y.  351;  64  St. 
Rep.  815. 

Wills  —  Construction  —  Estate  De- 
vised. 161  App.  Div.  514  (146  Supp. 
559);  162  App.  Div.  276,  277,  281  (147 
Supp.  708,  709,  712).  Wills  —  Devise  — 
Death  Meant.  84  Misc.  471  (147  Supp. 
527.  Wills  —  Cutting  Down  Estate.  88 
Misc.  454  (151  Supp.  1098). 
Benson  v.  Cromwell,  6  Abb.  Pr.  83;  26 
Barb.  218. 

Vendor    and    Purchaser   —    Defective 
Title.     151  Supp.  447. 
Benson    v.    Eastern    Building    &    Loan 
Assn.,  174  N.  Y.  83. 

Courts   —  Jurisdiction   —   Agreement 
Ousting.    211   N.  Y.  352,  353. 
Benson  v.  Siemons^  92   Misc.   509;    156 
Supp.  1. 

Guardians  —  Security  —  Effect  of  Sec. 
2650  Code.    93  Misc.  409  (158  Supp.  135). 
Bent  V.   Renken,    120  St.   Rep.   110;   86 
Supp.  110. 

Summary  Proceedings  —  Petition  — 
Showing  Notice.  86  Misc.  200  (149  Supp. 
215). 

Bentley  v.  Ard,  69  Misc.  562;  125  Supp. 
735. 

Appeal  —  From  Justice's  Court  —  Re- 
lief.   82  Misc.  364  (144  Supp.  446). 
Bentley  v.  Smith,  1  Abb.  Ct.  App.  Dec. 
126. 

Assignment  of  Claim  —  Suit  by  As- 
signee.    (Dis.)    157  App.   Div.  369   (142 
Supp.  264). 
Benton  v.   Benton,    148  App.    Div.   893; 


132  Supp.  1121. 
Affirmed,  210  N.  Y.  540. 


Benton  v.  Benton,  210  N.  Y.  540. 

Reargun.ent  Denied,  210  N.  Y.  555. 
Benton,  Matter  of  v.  Fraser,  156  Supp. 
1115. 
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(159 


Distinguished,  App.  Div. 

Supp.   168). 
Benton  v.  Martin,  52  N.  Y.  570. 

Contracts  —  Conditional  or  Absolute 
—   Question  of   Fact.     216  N.   Y.   587. 
Evidence  —  Parol  —  To  Vary  Writing. 
157  Supp.  522. 
Benton  v.  Wickwire.  54  N.  Y.  226. 

Statutes  —  Construction  —  Ordinary 
Meaning.  87  Misc.  360  (150  Supp.  725). 
Statutes  —  Construction  —  Rules  Crov- 
erning.  170  App.  Div.  473  (156  Supp. 
540). 
Bentx  V.  Crotona  Park  Realty  Co^  81 

Misc.  364;  142  Supp.  193. 
Benyak  v.  Lehigh  Coal  &  Navigation  Co., 

166  App.  Div.  829;  152  Supp.  329. 
Benyaker  v.  Scherz,  103  App.  Div.  192; 
92  Supp.  1089. 

Contracts  —  Breach  —  Damages  — 
Profits.  162  App.  Div.  573  (147  Supp. 
672,  673). 

Benzing  v.  Steinway  &  Sons,  101  N.  Y. 
547:    ' 

Master  —  Negligence  —  Unsafe  Ap- 

Sliances.    93  Misc.  52  (156  Supp.  287). 
terckhemer  v.  Empire  Carrymg  Corp., 
App.  Div.         158  Supp.  856. 
Berg  V.   Bates,    153  App.   Div.   12;    137 
Supp.  1032. 
Pleadmg  —  Demurrer  —  Admissions. 
148  Supp.  321,  388. 

Berg  v.  Great  Lakes  Dredse  &   Dock 
Co^         App.  Div.         158  Supp.  718. 
Berg  V.  Home  Co^  146  App.  Div.  412; 
131  Supp.  262. 
Examination  before  Trial  —  Purpose. 
93  Misc.  133   (156  Supp.  1102). 
Berg   V.   Kaiser,   137   App.   Div.   1;    122 
Supp.  85. 
Rent  —  Payment  in  Advance  —  When 
Due.    167  App.  Div.  169  (152  Supp.  1042). 
Rent  —  Release  of  Liability.     93  Misc. 
460  (158  Supp.  311). 

Berg  V.  Kebcr,  78  Misc.  468;  138  Supp. 
358 
Affirmed,  157  App.  Div.  914  (142  Supp. 
1109). 

Berg  V.  Parsons,  156  N.  Y.  109;  5  Ann. 
Cas.  331. 
Negligence  —  Liability  —  Independent 
Contractor.      (Dis.)    170   App.    Div.   211 
(156  Supp.  14). 
Bergdorf,  Matter  of ,  206  N.  Y.  309. 

Banking  Corporations  —  Merger  — 
Right  to  Sue.  83  Misc.  451  (145  Supp. 
95). 

Bergen,  Matter  of,  56  Misc.  92;  106  Supp. 
1038. 
Legacies   —  General   or   Specific.     91 
Misc.  403  (155  Supp.  264). 
Bergen  v.  Hitchings,  22  App.  Div.  395; 
48  Supp.  96. 
Contracts     —     Illegal     Consideration. 
166  App.  Div.  167  (151  Supp.  825). 
Berpren  v.  Udall,  31  Barb.  9. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den.   85  Misc.  170  (147  Supp.  88). 
Bergen  v.  Urbahn.  83  N.  Y.  49. 

Foreclosure  —  Production  of  Bond  — 
Necessity.    159  App.  Div.  639  (145  Supp. 


98).     Evidence  of  Debt  —  Cancellation 

—  Presumption.    160  App.  Div.  853  (146 
Supp.  552). 

Berger  ▼.  Content,  47  Misc.  390;  94  Supp. 

12. 
Nuisance    —    What    Constitutes.      85 
Misc.  10  (147  Supp.  16). 
Berger   ▼.   Herbert,   81    Misc.   360;    142 

Supp.  2. 
Berger     v.     Independent     Brothers     oi 

Nieshwis»  181  St.  Rep.  934;  147  Supp. 

934. 
Berger  ▼.  Solvay,  Village  of,  156  App. 

Div.  440;  141  Supp.  995. 
Streets  —  Public  Rights  In  —  Impair- 
ment   167  App.  Div.  510  (153  Supp.  526). 
Nuisance  —  Obstruction  in  Street.     167 
App.  Div.  512  (153  Supp.  526).     Streets 

—  Control  of  City  Over  (Dis.)  167  App. 
Div.  517  (153  Supp.  530). 

Berger  Mfg.  Co.  v.  New  York,  City  of, 

206  N.  Y.  24. 
Mechanic's  Lien  —  Limitations.  81 
Misc.  61  (142  Supp.  20).  Mechanic's 
Lien  —  Bond  to  Discharge  —  Liability 
for  Personal  Judgment.  81  Misc.  557 
(142  Supp.  690).  Mechanics'  Liens  — 
Resort  to  Undertaking  —  Conditions 
Precedent.  210  N.  Y.  408.  Mechanics' 
Liens  —  Bond  to  Discharge  —  Validity. 
83  Misc.  482  (145  Supp.  103). 
Bergman  v.  Klein,  97  App.  Div.  15;  89 

Supp.  624. 
Conveyances  —  Implied  Reservations. 
90  Misc.  405  (153  Supp.  615). 
Bergman  v.  Neidhardt,  37  Misc.  804;  76 

Supp.  900. 
Pleadmg  —  Amendment  at  Trial  — 
Right.     153  Supp.  683. 
Bergmann  v.  Lord,  194  N.  Y.  70;  1  Civ. 

Pro.  Rep.  N.  S.  145. 
Courts  —  Jurisdiction  —  Over  Foreign 
Executors.    158  App.  Div.  85  (142  Supp. 
562). 

Bergqtust   ▼.    Oregon   Apartments    Co., 

161  App.  Div.  210;  146  Supp.  445. 
Bergstrom    v.    Ritz-Carlton    Restaurant 

&  Hotel  Co.,  171  App.  Div.  776;  157 

Supp.  959. 
Berkenthien  v.  People,  213  N.  Y.  554. 
Berkowitz  v.  Chicago,  Milwaukee  &  St. 

Paul  R.  Co.,  109  App.  Div.  878;  96 

Supp.  825. 
Consignments  —  Connecting  Carriers 

—  Liability.     94   Misc.   126   (158   Supp. 
1090). 

Berkowitz  ▼.  Consolidated  Gas  Co.,  134 
App.  Div.  389;  119  Supp.  100. 
Verdict  —  Vacation  —  Grounds.     166 
App.  Div.  546  (152  Supp.  21);  83  Misc. 
239  (145  Supp.  831). 

Berkowitz  v.  Consolidated  Qas  Co..  201 

N.  Y.  512. 
Cited,  166  App.  Div.  546  (152  Supp.  22). 
Berkowsky  v.  New  York  City  Ry.  Co., 
127  App.  Div.  544;  111  Supp.  989. 
Trial  —  Impeaching  Own  Witness.  157 
App.  Div.  402  n42  Supp.  593);         App. 
Div.  (159  Supp.  313). 
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Berley  ▼.  Rampacher,  12  Super.  Ct.  R^p. 

(5  Duer),  183. 
Statutes    —   Retroactive    Effect.      171 
App.  Div.  499  (157  Supp.  865). 
Berliner  y.   Kuttner,  85   Misc.  461;   147 

Supp.  308. 
Derlmer  y.  Ritchie  ft  Cornell,  156  Supp. 

1115. 
Distinguished,  App.   Div.  (159 

Supp.   168). 
Berman  y.  Schults,  40  Misc.  212;  81  Supp. 

647. 
Negligence  —  Meddling  of  Third  Per- 
son.    155  Supp.  365;  157  Supp.  882. 
Bermant  y.  Keveney,  88  Misc.  527;  150 

Supp.  949. 
Affirmed,  170  App.  Div.  898  (154  Supp. 
1111). 
Bermel  y.  N.  Y.,  New  Haven  ft  Hartford 

R.  Co^  62  App.  Div.  389;  70  Supp. 

804. 
Questioned,  Carriers  —  Negligence  — 
Exemption.    210  N.  Y.  392,  393.    (2  L.  C 
A  410);  2  L.  C.  A.  Note,  p.  406. 
Bermel  v.   N.  Y.,  New  Haven  ft  Hart- 
ford R  Co.,  172  N.  Y.  639. 
Questioned,  Carriers  —  Negligence  — 
Exemption.    210  N.  Y.  392,  393.    (2  L.  C. 
A.. 410):  2  L.  C.  A.  Note,  pp.  406,  432. 
Bernard,   Matter  of,  89   Misc.   705;   152 

Supp.  716. 
Bernard  v.  Cowen,  82  App.  Div.  384;  143 

Supp.  757. 
Bernard  v.  Fromme,  132  App.  Div.  922; 

116  Supp.  807. 
Attorneys  —  Illegal  Contracts  —  Re- 
lief.   86  Misc.  291  (149  *^^upp.  189). 
Bernard  v.  Rosenfield,  157  Supp.  1084. 
Bernardo  v.  N.  Y.  Edison  Co.,  163  App. 

Div.  875;  147  Supp.  578. 
Bemascheff  v.  Roeth,  34  Misc.  588;  70 

Supp.  369. 
Answer  —  Partial  Defense  —  Demur- 
ability.     166  App.   Div.   141    (151    Supp. 

Bemey  v.  Adriance,  157  App.  Div.  628; 
142  Supp.  748. 
Foreign  Divorce  —  Force  Here.     150 
Supp.  908. 
Bemey  v.  Drexel,  33  Hun,  34. 

Complaint    —    Sufficiency.      166    App. 
Div.  68  (151  Supp.  607). 
Bemhard  v.  Bemhard,  149  App.  Div.  916: 
133  Supp.  1112. 
Cited,  156  App.  Div.  742. 
Bemhard   v.   bemhard,    150   App.    Div. 
926;  135  Supp.  1100. 
Cited,  142  Supp.  97. 
Bemhard  v.  Bemhard,  156  App.  Div.  739; 
142  Supp.  94. 
Trade  Names  —  Infringement  —  Re- 
lief.   169  App.  Div.  849  (155  Supp.  711). 
Bemhard  v.  Rochester,  City  of,  127  App. 
Div.  875;  112  Supp.  229. 
Public    Improvements    —    Change    of 
Grade  —  Liability  to  Abutter.     161  App. 
Div.  190  (146  Supp.  397);  162  App.  Div. 
738  (148  Supp.  200) ;  (Dis.)  213  nT  Y.  496. 
Bemhard  y.  Rochester,  City  of,  194  N. 
Y.  566. 
Cited,   161    App.   Div.    190   (146   Supp. 


397);  162  App.  Div.  738  (148  Supp.  200); 

(Dis.)  213  N.  Y.  496. 

Bemheun  y.  Roth,  191  St.  Rep.  902;  157 

Supp.  902. 
Bemheimer  y.  Hartmayer,  50  App.  Div. 
316;  63  Supp.  978. 

Action  for  Wrongful  Detention  —  Lien 
as  Defense.  157  App.  Div.  432  (142  Supp. 
385). 

Distinguished,  —  Counterclaim  —  Un- 
matured Claim.  157  App.  Div.  682 
(142  Supp.  787). 

Bemheimer  y.  Herrman,  44  Hun,  110;  7 
St.  Rep.  490;  26  Week.  Dig.  284. 

Forgery  by  Agent  —  Principal's  Lia- 
bility.   93  Misc.  545  (157  Supp.  343). 
Bernheimer  v.  Kelleher,  31  Misc.  465  f  64 
Supp.  409. 

Contempt  —  False  Swearing  by  Debt- 
or. 89  Misc.  294  (153  Supp.  668);  153 
Supp.  672. 

Bemreither  y.  New  York,  City  o^  123 
App.  Div.  291;  107  Supp.  1006. 

Limitations  —  Actfon  against  City. 
84  Misc.  443  (146  Supp.  283).    N.  Y.  City 

—  Claims  Against  —  Presentment  —  Ne- 
cessity. 163  App.  Div.  564  (148  Supp. 
1012);  164  App.  Div.  639  (149  Supp. 
1018);  141  Supp.  587. 

Bemreither  v.  New  York,  City  of,   196 
N.  Y.  506. 

Limitations  —  Action  against  City. 
84  Misc.  443  (146  Supp.  283).  Municipali- 
ties  —  Notice  of  Claim  —  Requisites. 
151  Supp.  587). 

Cited,  164  App.  Div.  639  (149  Supp. 
1018). 

Bemsee,  Matter  of,  141   N.  Y.  389;   57 
St.  Rep.  601. 

Wills  —  Publication  —  Sufficiency. 
162  App.  Div.  584  (145  Supp.  139).  Wills 

—  Probate  —  Conflicting  Evidence.  89 
Misc.  31  (152  Supp.  539). 

Bernstein  v.  Empire  Bridge  Co.,  146  App. 

529;  131  Supp.  129. 
Trial    —    Impeaching    Own    Witness. 
157  App.  Div.  402  (142  Supp.  593); 
App.  Div.         (159  Supp.  313). 

Distinguished,    —    ^fegligence    —    In- 
juries from  Wagon.  App.  Div. 
(158  Supp.  337). 
Bernstein  v.  Empire  Bridge  Co.,  205  N. 

Y.  603. 
Cited,   157   App.    Div.   402    (142   Supo. 
593);         App.  Div.         (159  Supp.  313). 
Bernstein  v.  Fulson  Realty  Co.,  186  St. 

Rep.  995;  152  Supp.  995. 
Bemstein  y.  Harris,   181   St.   Rep.  444; 

147  Supp.  444. 
Bemstein  v.  Horth,  119  St.  Rep.  263;  95 

Supp.  263. 
Assignment    —    Cause    of    Action    — 
Proof  Required.    89  Misc.  413  (151  Supp. 
937). 
Bemstein  y.  New  York,  City  of,  143  App. 

Div.  543;  127  Supp.  987. 
Architect's  Services  —  When  Earned. 
171  App.  Div.  142  (157  Supp.  129). 
Bemstein  v.  N.  Y.  City  Ry.  Co.,  126  St. 

Rep.  228;  92  Supp.  228. 
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Contributory  Negligence  —  Crossinsr 
Railway  Tracks.  164  App.  Div.  659  (149 
Supp.  1004). 

Bernstein  v.   Schoenfeld,  81   App.    Div. 
171;  81  Supp.  11. 
Action    to    Remove   Cloud    —    When 
Lies.     159  App.  Div.  71  (144  Supp.  16). 
Judgments    —    Lien    —    Improper    In- 
dexing.   93  Misc.  194  (156  Supp.  610). 
Bernstein  v.  Solomon,  140  App.  Div.  316; 
125  Supp.  225. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.    91  Misc.  492  (155  Supp. 
304). 
Bernstein  v.  Taub,  182  St.  Rep.  23;  148 

Supp.  23. 
Bernstem  v.  Traverso,  82  Misc.  411;  143 

Supp.  1091. 
Bernstein  v.  Weir,  40  Misc.  635;  83  Supp. 
48. 
Carriers    —    Limitation    of    Liability. 
2  L.  C.  A.  Note,  pp  408,  418. 
Berrent  v.  Simpson,   149  St.    Rep.  693; 
115  Supp.  693. 
Distinguished,  —  Costs  —  Items  Tax- 
able.   85  Misc.  474  (148  Supp.  928). 
Berrent  v.  Simpson,  61    Misc.  611;   113 
Supp.  1065. 
Appeal   —  Costs.     83   Misc.   642   (145 
Supp.  386). 

Berrigan  v.  New  York  Lake  Erie  &  W. 
R.  Co.,  131  N.  Y.  582;  42  St.  Rep. 
858. 
Master  —  Negligence  —  Duty  as  to 
Rules.     216  N.  Y.   177.     Negligence  — 
Want   of    Rules   —   Burden.      169   App. 
Div.  762  (155  Supp.  781). 
Berry,  Matter  of,  154  App.  Div.  509;  139 
Supp.  186. 
Affirmed.  209  N.  Y.  540. 
Berry  v.  American  Central  Ins.  Co.,  132 
N.  Y.  49;  43  St.  Rep.  400. 
Insurance  —  Insurable   Interest.     218 
N.  Y.  138.     Insurance  —  Adjustment  — 
Fraud  of  Agent  —  Relief.     218   N.   Y. 
138,  139. 

Berry  v.  Arland,  153  App.  Div.  940;  138 
Supp.  1107. 
Reversed,  217  N.  Y.  709. 
Cited.  81  Misc.  422  (143  Supp.  389). 
Berry  V.   Berry,   130  App.   Div.   53;   114 
Supp.  497. 
Marriage    —    Annulment    —   Unclean 
Hands.     94  Misc.  451   (157  Supp.  1103). 
Berry  v.  Johnstone,  170  App.  Div.  893; 

154  Supp.  1112. 
Berry  v.  Schaad,  50  App.  Div.   132;  63 
Supp.  349. 
Judgment    —    Conclusiveness    as    to 
Surety.     166  App.   Div.  360   (152   Supp. 
60). 

Berry  v.   Urban   Supply   Co.,   163   App. 
Div.  21;  148  Supp.  67. 
Same   Case,    163    App.    Div.    967    (148 
Suop.  1106).  . 

Foreign  Statutes  —  Pleading  —  Neces- 
sity. 170  App.  Div.  502  (156  Supp.  358). 
Negligence  —  Evidence  —  Violation  of 
Ordinance.  170  App.  Div.  605  (156 
Supp.  667). 


Bertha  Zinc  &  Mineral  Co.  v.  Clute,  7 

Misc.  123;  27  Supp.  342. 

Foreign  Corporations  —  Doing  Busi- 
ness.   92  Misc.  262;  155  Supp  653. 
Bertholf  v.  O'ReUly,  74  N.  Y.  509. 

Penalties  —  Constitutionality.  85 
Misc.  433  (147  Supp.  943).  Constitution- 
ality —  Impairment  of  Remedies.  153 
Supp.  372.  Legislative  Acts  —  Review 
by  Courts.  214  N.  Y.  172.  Police  Power 
—  Constitutionality  (Dis.)  214  N.  Y.  190. 
Nuisance  —  Liability  of  Owner.  215  N. 
Y.  168.  Constitutionality  —  Impairment 
of  Remedies.  .  90  Misc.  462  (153  Supp. 
372). 

Bertles  v.  Nunan,  92  N.  Y.  152;  12  Abb. 
N.  C.  283. 

Conveyances  to  Husband  and  Wife  — 
Estate  Created.  160  App.  Div.  353  (145 
Supp.  500).  Husband  and  Wife  —  Ten- 
ants by  Entirety.  149  Supp.  798;  216  N. 
Y.  85,  86,  87  (Dis.)  90.  92. 
Bertolami  v.  United  Engineering  &  Con- 
tracting Co.,  120  App.  Div.  192;  105 
Supp.  90. 

Master  —  Negligence  —  Unsafe  Place. 
166  App.  Div.  838  (152  Supp.  309). 
Bertolami  v.  United  Engineering  &  Con- 
tracting Co^  125  App.  Div.  584;  109 
Supp.  1006. 

Negligence  —  Complaint  —  Sufficien- 
cy. App.  Div.  (158  Supp.  864). 
Bertolami  v.  United  Engineering  &  Con- 
tracting Co.,  198  N.  Y.  71. 

Employer's  Liability  Act  —  Notice  of 
Injury  —  Sufficiency.     158  Supp.  763. 
Benis  V.  B,rus,  83  Misc.  624;  146  Supp. 

Best  V.  New  York  City  Waterfront  Co., 

158  App.  Div.  555;  143  Supp.  814. 
Best  v.  Zeh,  82   Hun,  232;  63  St.   Rep. 
549;  31  Supp.  230. 

Partition  —   Parties   and   Issues.     210 
N.  Y.  465;  93  Misc.  202  (157  Supp.  22). 
Best  v.  Zeh.  146  N.  Y.  363;  67  St.  Rep. 
897. 

Cited,  210  N.  Y.  465. 
Bethune.  Matter  of,  4  Dem.  392. 

Surrogate  —  Powers  —  Determining 
Jurisdiction.  90  Misc.  230  (154  Supp. 
305). 

Bettenhasser  v.  Templars  of  Liberty,  58 
App.  Div.  61 ;  68  Supp.  505. 

Benefit  Societies  —  Benefits  —  Expul- 
sion —  Availability.     90  Misc.  380  (152 
Supp.  1034). 
Bettigrew  v.  Foshay,  12  Hun,  483. 

Actions  —  Stay  —  Power  of   Court. 
166  App.  Div.  642  (152  Supp.  185). 
Betts  V.  Betts,  4  Abb.  N.  C.  317. 

Charitable  Trusts  —  Taking  —  Burden. 
168  App.  Div.  522  (154  Supp.  73).  Judi- 
cial Sales  —  Rent  —  Apportionment.  94 
Misc.  236  (157  Supp.  691). 
Betts  v.  Betts,  165  App.  Div.  274;  150 
Supp.  946. 

Reversed  on  R^argument,  166  App.  Div. 
307   (151  Supp.  790). 

Same  Case,  166  App.  Div.  917  (151 
Supp.  1104). 


Digitized  by 


Google 


BiERMAN]       NEW  YORK  DECISIONS  AND  CITATIONS. 

Duplicate  Citations  in  Parenthesis, 


51 


Bctts  ▼.  Hilman,  15  Abb.  Pr.  184. 

Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  192. 
Betts  V.  Jackson,  6  Wend.  173. 

Wills  —  Revocation  —  Presumption. 
158  App.  Div.  847  (144  Supp.  97).    Wills 

—  Statutory  and  Constitutional  Provi- 
sions.   142  Supp.  167. 

Bctx  V.  Bctz,  25  Super.  Ct.  Rep.  (2  Robt.) 
694;  19  Abb.  Pr.  90. 

Separation  —  Cruelty  —  Condonation. 
1  L.  C  A.  Note,  p.  273,  274. 
Beugger  v.  Ashley,  161  App.  Div.  576; 

146  Supp.  910. 
Bevan  v.  Cfooper,  72  N.  Y.  317. 

Surrogate  —  Powers  —  Charging 
Legacies  on  Realty.  158  App.  Div.  36 
(142  Supp.  981).  Surrogate  —  Juris- 
diction —  Equitable  Relief.  157  App. 
Div.  636  (142  Supp.  731).  Surrogate  — 
Accountings  —  Inherent  Jurisdiction.  92 
Misc.  117  (155  Supp.  386).  Surrogate  — 
Jurisdiction  over  Accounting.  92  Misc. 
119  (155  Supp.  387). 

Beveridge  v.  N.  Y.  Elevated  R.  Co.,  112 
N.  Y.  1;  20  St.  Rep.  962. 

Contracts    —    Enforcement   by   Third 
Person.    214  N.  Y.  478. 
Bevins  v.  Albro,  86  Hun,  590;  67  St.  Rep. 
783;  33  Supp.  1079. 

Attorney's  Lien  —  When  Attaches.  88 
Misc.  349  (151  Supp.  973). 
Bewley  v.   Equitable   Life  Assur.   Soc., 
61   How.  Pr.  344. 

Corporations  —  Action  for  Accounting 

—  Who  "Creditor."  164  App.  Div.  148 
(149  Supp.  490). 

•  Beyer  v.  Bohnet,  160  App.  Div.  906;  144 
Supp.  1106. 
Appeal  Withdrawn,  210  N.  Y.  615. 
Beyer  v.  Ruber  Co.,  115  App.  Div.  342; 
100  Supp.  1029. 
Contracts  —  Delayed  Performance  — 
Waiver.      167   App.    Div.  45    (154   Supp. 
283);    84    Misc.    130    (146    Supp.    481). 
(Dis.)  158  App.  Div.  317  (143  Supp.  255). 
Contracts    —    Counterclaim    for    Delay. 
171  App.  Div.  431  (156  Supp.  874). 
Beyer  v.  New  York,  City  of,   141   App. 
Div.  679;  126  Supp.  455. 
Negligence  —  Sewers  —  Liability  of 
City.    81  Misc.  347  (142  Supp.  363>. 
Beyer  v.  North  Tonawanda,  City  of,  183 
N.  Y.  338. 
Claims  against  Municipalities  —  No- 
tice —  Sufficiency.    217  N.  Y.  196. 
Beyer  v.  People,  86  N.  Y.  369. 

Crime  —  Abduction  —  What  Consti- 
tutes.   1  L.  C  A.  Note,  p.  399.  Abduction 

—  Evidence  of  Conspiracy.  1  L.  C.  A. 
Note,  p.  405. 

Beyer  v.  Transit  Development  Co.,  139 
App.  Div.  724;  124  Supp.  463. 
Discovery  —  Inspection  of  Machinery. 
82  Misc.  407  (143  Supp.  726).    Discovery 

—  Inspection  —  Requisite  Showing.  161 
App.  Div.  737  (146  Supp.  1025).  Dis- 
covery —  Inspection  —  Scope  Permitted. 
90  Misc.  44,  45  (152  Supp.  741.  742). 


Bianchi  v.  Leon,  138  App.  Div.  215;  122 
Supp.  1004. 
Explained,  —  Abuse  of  Process  —  Li- 
ability.   167  App.    Div.    138   (152   Supp. 
934)*. 

Bianchi  v.  Leon,  156  App.  Div.  899;  141 
Supp.  1109. 
Modified,  218  N.  Y.  32  (Mem.). 
Bickerton   v.   Jacques,   28   Hun    119;    12 
Abb.  N.  C  25. 
Insurance  —  Death  of  Beneficiary  Be- 
fore Insured  —  Effect.     157  App.  Div. 
286  (142  Supp.  197). 
Bicklemeyer  v.  Lackawanna   Steel  Co., 

170  App.  Div.  168;  156  Supp.  19. 
Bidwell  V.  Astor  Mutual  Ins.  Co.,  16  N. 
Y.  263. 
Reformation  —  Limitations.    161  App. 
Div.  711  (146  Supp.  698);  164  App.  Div. 
596  (150  Supp.  310);  157  Supp.  165. 
Bidwell  V.  Cummings,  162  App.  Div.  926: 
147  Supp.  1099. 
Reversed,  217  N.  Y.  542. 
Bidwell  V.  Northwestern  Ins.  Co.,  19  N. 
Y.  179. 
Insurance  —  Rights  of  Mortgagee.   1 
L.  C.  A.  Note,  p.  213. 
BidweU  ▼.  Overton,  26  Abb.  N.  C.  402, 
35  St.  Rep.  574;  13  Supp.  274. 
Distinguished,  —  Answer  —  Denial  — 
Sufficiency.    89  Misc.  413  (151  Supp.  937). 
Bieber,  Matter  of,  36  Misc.  341;  73  Supp. 
55i 
Referee's  Fees  —  Amount.     152  Supp. 
994. 
Bielby,  Matter  of,  91  Misc.  353;  155  Supp. 

133. 
Bien  v.  Bixby,  18  Misc.  415;  41  Supp.  433. 
Ousted     Tenant     —     Redemption     — 
Rights    (Dis.)    165    App.    Div.   811    (151 
Supp.  344). 

Bien  v.  Bixby,  22  Misc.  126;  48  Supp.  810. 
Ousted     Tenant    —     Redemption     — 
Rights  (Dis.)  165  App.  Div.  810,  811,  812 
(151  Supp.  342,  343,  344). 
Bien  v.  National  Surety  Co.,  159  Supp. 

194. 
Bien  Co.,  Matter  of,  165  App.  Div.  679; 

151  Supp.  103. 
Bien  Co.  v.  Franklin,  87  Misc.  434;  151 

Supp.  23. 
Bienenstok  v.  Ammidown,  155  N.  Y.  47. 
Fraud  of  Partner  —  Liability  of  Co- 
Partner.     159  App.  Div.  502   (144  Supp. 
905). 
Bierbaum,  Matter  of,  40  Hun,  504. 

Trusts  —  Power  of  Sale  —  Survival. 
166  App.  Div.  825  (152  Supp.  424). 
Bierman  v.  City  Mills  Co.,  151  N.  Y.  482. 
Sales  —  Implied  Warranty.     144  Supp. 
353. 

Bierman  v.  Simon,  144  St.  Rep.  267;  110 
Supp.  267. 
Defense  of  Statute  of  Frauds  —  Avail- 
ability.   159  Supp.  35. 
Bierman  v.  Werstein,  72  Misc.  29;   128 
Supp.  1091. 
N.  Y.  Municipal  Court  —  Jurisdiction 
—   Subject-Matter.     88   Misc.   337    (151 
Supp.  948). 
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Biers  ▼.  Biers,  74  Misc.  564;  132  Supp. 
509 

Reversed,  156  App.  Div.  409  (142  Supp. 
128). 

Bigelow   V.    American    Forcite    Powder 
Mfg.  Co.,  39  Hun  599. 

Master  —  Discharge  of  Servant  —  Lia- 
bility.    143  Supp.  415. 
Bigelow  V.  Davis,  16  Barb.  561. 

Relation  of  Agency  —  Creation.  214 
N.  Y.  486. 

Bigelow  V.  Drummond,  98  App.  Div.  499; 
90  Supp.  913. 

Pleading  —  Separate  Statement  and 
Numbering.  91  Misc.  576,  577  (154  Supp. 
963). 

Bigelow  V.   Drwnmond,    109   App.   Div. 
132;  95  Supp.  1027. 

Demurrer.  159  App.  Div.  800  (144 
Supp.  898). 

Bigelow  V.  Legg,  102  N.  Y.  652;  1  Silv. 
Ct.  App.  32. 

Sales  —  Action  for  Breach  —  Evi- 
dence. 1  L.  C.  A.  Note,  p.  344.  Sales  — 
Breach  —  Damages  —  Measure  —  Time 
and  Place.  1  L.  C.  A.  Note,  p.  337. 
Sales  —  Breach  by  Vendee  —  Remedies. 
1  L.  C.  A.  Note,  p.  324. 
Bigelow  V.  Percival,  162  App.  Div.  831; 

148  Supp.  242. 
Biggers  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  157 
App.  Div.  245;  141  Supp.  827. 

Contributory  Negligence  —  Crossing 
Tracks.  162  App.  Div.  830  (147  Supp. 
732). 

Biggs  ▼.  Sea  Gate  Assn.,  152  App.  Div. 
918;  138  Supp.  53. 

Reversed.  211  N.  Y.  482. 
Biggs  V.  Sea  Gate  Assn.,  211  N.  Y.  482. 

Ctted,   164   App.    Div.  430   (150   Supp. 
246). 
Bigler  ▼.  Hall,  54  N.  Y.  167. 

Sales  —  Passing  of  Title.     159  App. 
Div.  326  (145  Supp.  423). 
Bigler  V.  Morgan,  77  N.  Y.  312. 

Contracts  —  Tender  of  Performance 
—  Necessity.-    157  Supp.  9. 
Biglow  V.  Biglow,  39  App.  Div.  103;  56 
Supp.  794. 

Partition  —  Parties  and  Issues.     210 
N.  Y.  465. 
Biglow  v.  Biglow,  75  App.  Div.  98;  77 
Supp.  716. 

Use   and    Occupation   —   Liability   — 
Basis.    168  App.  Div.  469  (153  Supp.  267). 
Biglow  V.  Presbrey  Co.,  159  Supp.  175. 
Bigus  V.  Lehigh  &  Wilkesbarre  Coal  Co., 
160  App.  Div.  838;  146  Supp.  107. 

Reversed,  217  N.  Y.  555. 

Same  Case,  163  App.  Div.  869.  (147 
Supp.  1099). 

Negligence    —    Respondeat    Superior. 
170  App.  Div.  501   (156  Supp.  358);  90 
Misc.  188  (154  Supp.  180). 
Bihin  v.  Bihin.  17  Abb.  Pr.  19. 

Separation  —  Cruel  Treatment     1  L. 
C.  A.  Note,  p.  260,  268. 
Bildersee  v.  Aden,  62  Barb.  175. 

Attachment  —  Vacation  —  Resort  to 


Undertaking.     87  Misc.  458   (150  Supp. 

789). 

Biles,  Matter  of,  88  Misc.  452;  151  Supp. 

1097. 
Bill  V.  N.  Y.  Expanded  Metal  Co.,  60 
App.  Div.  470;  69  Supp.  989. 

Negligence  —  Liability  —  Injuries  to 
Another's  Servant.  81  Misc.  312  (142 
Supp.  235). 

BiUingham  ▼.  Gleason  Mfg.  Co.,  101  App. 
Div.  476;  91  Supp.  1046. 

Corporations  —  Scrip  Dividends  —  Va- 
liditv.    157  App.  Div.  597  (142  Supp.  849). 
BiUingham  v.  Gleason  Mfg.  Co.,  185  N. 
Y.  571. 

Cited,  157  App.  Div.  597  (142  Supp. 
849). 

Billings  V.  Billings,  73  App.  Div.  69;  76 
Supp.  628;  11  Ann.  Cas.  73. 

Divorce  —  Costs  —  Liability  of  Co- 
respondent.   149  Supp.  1028. 
BiUings  ▼.  New  York,  City  of,  68  N.  Y. 
413. 

N.   Y.    City    Officers   —   Constitution. 
165  App.  Div.  306  (151  App.  266). 
Billings  v.  Shaw,  151  App.  Div.  888;  135 
Supp.  1100. 

Affirmed,  209  N.  Y.  265. 
Billings  v.  Shaw;  209  N.  Y.  265. 

Corporate  Officers  —  Fraud  —  StocK- 
holder's  Relief.    83  Misc.  357  (144  Supp. 
812). 
Billings  V.  Vanderbeck,  23  Barb.  546. 

Sales  —  Breach  by  Vendee  —  Damag- 
es —  Measure.  1  L.  C.  A.  Note.  p.  326. 
Bimboni   v.    McCormack,    191    St.    Rep. 

299;  157  Supp.  299. 
Bimboni   v.    McCormack,    191    St.    Rep. 

314;  157  Supp.  314. 
Bimson  v.  Bultman,  3  App.  Div.  198;  38 
Supp.  209. 

Explained,  —  Building  Restrictions  — 
Enforcement.  163  App.  Div.  452  (148 
Supp.  900). 

Binder  v.  Robinson,  59  Misc.   155;   110 
Supp.  229. 

Order  on    Demurrer  —  Appealability 
88  Misc..  92  (150  Supp.  88,  633). 
Bingham,  Matter  of.  127  N.  Y.  396;  38 
St.  Rep.  765. 

Wills  —  Debts  —  Charge  on  Property. 
162  App.  Div.  672.  (148  Supp.  223). 
Want  of  Jurisdiction  —  Waiver  by  Ap- 
pearance. 85  Misc.  670  (148  Supp.  1098). 
Bingham,  Matter  of,  86  Misc.  566;  148 
Supp.  918. 

Affirmed,         App.  Div.  (155  Supp. 

1094). 
Bingham  ▼.  Gaynor,  203  N.  Y.  27. 

Libel  and  Slander  —  Privilege  —  Pre- 
mature Publication.  165  App.  Div.  26 
(150  Supp.  906).  Libel  and  Slander  — 
Privilege  —  Extent.  168  App.  Div.  632 
(154  Supp.  489).  Answer  —  Denials  — 
Sufficiency.  93  Misc.  383  (158  Supp.  78). 
Bingham  v.  Marine  National  Bank,  112 
N.  Y.  661;  20  St.  Rep.  292. 

Decedent's  Estates  —  Liability  —  Ca- 
pacity. 210  N.  Y.  112.^  (2  L.  C.  A.  441. 
442).  Actions  by  Administrators  —  Ca- 
pacity.   2  L.  C.  A.  Note,  p.  438. 
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Explained,  —  Executors  and  Adminis- 
trators —  Capacity  of  Acts.  159  App. 
Div.  755  (144  Supp.  978). 
Bincham  v.  Sheldon,  101  App.  Div.  48; 
91  Supp.  917. 
Attorney  —  Breach  of  Faith  —  Lia- 
bility to  Client  85  Misc.  168  (147  Supp. 
87.  88). 

Binghamton  General  Electric  Co.,  Matter 
of,  143  N.  Y.  261;  62  St.  Rep.  154. 
Insolvency  —  Filing  Claims  —  Effect 
on  Collateral   (Dis.)   164  App.  Div.  590 
(150  Supp.  401). 

Binghamton  Savings  Bank  v.  Bingham- 
ton Trust  Co.,  85  Hun  75;  66  St.  Rep. 
40,  32  Supp.  657. 
Trial  —  Issues  Determinable.    82  Misc. 
648  (144  Supp.  487).     Vendor's  Lien  — 
Who  May  Enforce.    1  L.  C.  A.  Note,  p. 
35. 

Binghamton   Trust   Co.,  Matter   of,   87 

App.  Div.  26;  83  Supp.  1068. 

Trustees     —     Charges     for     Clerical 

Duties.     167  App.   Div.   142   (152  Supp. 

940).      Trusts    —    Expenses    Allowable. 

App.  Div.  (158  Supp.  771). 

Binghamton  Trust  Co.  v.  Gregory,  148 
App.  Div.  520;  132  Supp.  950. 
Same   Case,    168   App.    Div.    807    (154 
Supp.  376). 
Bin!  V.  Smith,  36  App.  Div.  463;  55  Supp. 

842. 
•  Insurance    Brokers    —    Agency. 
App.  Div.  (158  Supp.  200). 

Bmi  V.  Smith,  161  N.  Y.  120. 

Cited,  App.   Div.  (158   Supp. 

200). 

Binns  v.  ^tagraph  Co.,  71   Misc.  203; 
130  Supp.  876. 
Explained,  149  Supp.  275. 
Binns  v.  Vitagraph  Co.,   147  App.  Div. 
783;  132  Supp.  237. 

Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  194. 
Binns  v.  ViUgraph  Co.,  210  N.  Y.  51. 

Privacy  Act  —  Scope  of  Relief.     162 
App.   Div.  300   (146  Supp.  1001).     Civil 
Rights    Statute   —   Strict    Construction. 
166  App.  Div.  380  (152  Supp.  832). 
Biondolillo  v.  Erie  R.  Co.,  156  App.  Div. 
921;  141  Supp.  858. 
Reversed,  215  N.  Y.  330. 
Bioren  ▼.  Campbell,  140  App.  Div.  523; 
125  Supp.  392. 
Examination  before  Trial  —  Absolute 
Right.     152  Supp.  193. 

Explained,  149  Supp.  275. 

Bioren  ▼.  Canadian  Mines  Co.,  140  App. 

Div.  523;  125  Supp.  392. 

Examination  before  Trial  —  Privileged 

Evidence  —  Effect.     168  App.  Div.  673 

(154  Supp.  360);  81  Jiisc.  363  (142  Supp. 

Biot  ▼.  Brooklyn  Heights  R.  Co.,  23  App. 
Div.  625;  48  Supp.  1100. 

Cited,   167   App.   Div.   176   (152  Supp. 
925). 
Birbcck  ▼.  Ackroyd,  74  N.  Y.  356. 

Wife's    Earnings   —    Ownership.      82 
Misc.  565  (145  Supp.  291). 


Birch  ▼.  New  York,  City  ot  190  N.  Y. 
397. 
Licensee  —  Duty  Towards.    209  N.  Y. 
92.   (2  L.  C.  A.  230). 
Bird  ▼.  Caritat,  2  Johns.  342. 

Choses  in  Action  —  Assignability.   91 
Misc.  408  (155  Supp.  369). 
Bird  v.  Everard,  4  Misc.  104;  23  Supp. 
1008. 
Bailment  —  Loss  of  Article  —   Lia- 
bility.    14j  Supp.  958. 
Bird  V.  Merklee,  144  N.  Y.  544;  64  St. 
Rep.  243. 
Wills  —  Trust  or  Absolute  Gift.     158 
App.  Div.  231   (142  Supp.  lt)89);   (Dis.) 
165  App.  Div.  790  (151  Supp.  295).   Char- 
itable  Trusts  —  Perpetuities.  -  90  Misc. 
97  (153  Supp.  319). 

Bird  V.  New  York  City  of,  33  Hun,  396. 
Mandamus  —  To  Compel  Official  Acts. 
169  App.  Div.  429  (155  Supp.  331). 
Bird  v.  New  York,  City  of,  141  App.  Div. 
155;  125  Supp.  1028. 
Boundaries    —    Highways    —    Where 
Line.    2  L.  C.  A.  Note,  p.  274. 
Bird  V.  Press  Publishing  Co.,  154  App. 
Div.  491;  139  Supp.  88. 
Affirmed,  214  N.  Y.  645. 
Birdsall,  Matter  of,  34  St.  Rep.  626;  13 
Supp.  421. 
Testamentary  Capacity  —  Test.     145 
Supp.  372. 

Birdsall,    Matter   of,   22    Misc.    180;    49 
Supp.  450. 
Transfer  Tax  —  Transfers  in  Contem- 
plation   of    Death.     85    Misc.    297    (147 
Supp.  161);  86  Misc.  369  (148  Supp.  426). 
92  Misc.  324  (156  Supp.  588).    Gifts  In- 
ter Vivos  —  What  Constitute.    92  Misc. 
323  (156  Supp.  587). 
Birdsall,   Matter  of,  43   App.   Div.  624; 
60  Supp.  1133. 
Cited,  85  Misc.  297  (147  Supp.  161);  86 
Misc.  369  (148  Supp.  426).  , 

Bu-dsaU  ▼.  Clark,  73  N.  Y.  73.  I 

Statutes  —  Delegated  Powers  —  Ex- 
tent. 158  App.  Div.  798  (144  Supp.  472). 
158  Supp.  477.  Ordinances  —  Injunc- 
tion. (Dis.)  159  App.  Div.  896  (144 
Supp.  302). 
Birdsall  v.  Hewlett,  1  Paige,  32. 

Wills  —  Charge  on  Land  —  Binding 
Force.    214  N.  Y.  350. 
BirdsaU  v.  Patterson,  51  N.  Y.  43.  j 

Usury  —  What  Constitutes.     160  App. 
Div.  800   (145  Supp.  780).     Verdicts  — 
Power  of  Vacation.     94  Misc.  578  (157 
Supp.  669). 
Birdseye,  Matter  ot,  165  App.  Div.  898; 

149  Supp.  617. 
Birdseye  v.  Le  Porin,  185  St.  Rep.  424; 

151  Supp.  424. 
Birkett  v.  Knickerbocker  Ice  Co.,  110  N. 
Y.  504;  18  St.  Rep.  130. 
Parents'    Contributory    Negligence   — 
Child  in  Street.    86  Misc.  492  (149  Supp. 
300). 
Birkett  ▼.  Nichols,  184  N.  Y.  315. 

Explained,  —  Contracts  —  Delayed 
Performance  —  Waiver.  (Dis.)  158  App. 
Div.  316.  (143  Supp.  255). 
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Birkett   Mills  v.   Penner,    176   St.    Rep. 

1045;  142  Supp.  1045. 
Birmingham  v.   Squires,   139  App.   Div. 

129;  123  Supp.  906. 
•     Venue  —  Action  AflFecting  Realty.  164 
App.  Div.  205  (149  Supo.  647). 
Binringham  Iron  Foundry  Co.  v.  Glen 

Cove  Starch  Mfg.  Co.,  78  N.  Y.  30. 
Mechanics'    Lien    Law  —   Extraterri- 
torial   Force.     169   App.    Div.   231    (154 
Supp.  611). 
Bimbaum  ▼.  May,  170  N.  Y.  314. 

Appeals  —  Power  of  Lower  Court  to 
Resettle  Order.    171  App.  Div.  670  (157 
Supp.  598). 
Birns  Express  v.  Foster-Scott  Ice  Co., 

178  St.  Rep.  683;   144  Supp.  683. 
Bischoff,  Matter  of,  80  App.  Div.  326;  80 

Supp.  917. 
Lunacy   Proceedings  —   Irregularities 

—  EflFect.     171  App.  Div.  36  (156  Supp. 
801). 

Bischoff  V.  Bischoff,  88  App.  Div.  126;  85 

Supp.  81. 
1     Residences  —  Right  to  More  than  One. 

App.  Div.  (159  Supp.  135). 

Bischoff  V.  Yorkville  Bank,  170  App.  Div. 

679;  156  Supp.  563. 
I    Modified,  218  N.  Y.  106. 

Banks    —    Liability    —    Diversion    of 
Trust   Funds.  App.   Div.  (159 

Supp.  295). 
Bischoff  V.  Yorkville  Bank,  218   N.   Y. 

106. 
Banks    -^   Liability   —   Diversion,  of 
Trust   Funds.  App.   Div.  (159 

Supp.  295). 
Bishop,    Matter   of,   89    Misc.    355;    151 

Supp.  768. 
Bishop  V.  Agricultural  Ins.  Co.,  130  N. 

Y,  488;  42  St.  Rep.  369. 
'     Insurance    —    Appraisal    —    Waiver. 
86  Misc.  3  (147  Supp.  949). 
Bishop  V.  Bishop,  165  App.  Div.  954;  150 

Supp.  660. 
Bishop  V.  Bishop,  82  Misc.  676;  144  Supp. 

143. 
Bishop  V.  Cook,  13  Barb.  326. 

Filing    —    When    Takes    Place.      169 
App.  Div.  821  (153  Supp.  863).    Liens  — 
Neglect  of  Filing  Clerk  —  Effect.     217 
N.  Y.  287. 
Bishop  V.  Decker,  166  App.  Div.  890;  150 

Supp.  443. 
Bishop  V.  Goshen,  Village  of,  120  N.  Y. 

337;  31  St.  Rep.  490. 
Trial  —  Instructions  to  Jury  —  Error 

—  Availability.     166  App.   Div.  91    (151 
Supp.  660).    Municipalities  —  Negligence 

—  Snow  and  Ice.    214  N.  Y.  266. 
Bishop  V.  Kingston  Gas  &  Electric  Co., 

147  App.  Div.  920;  131  Supp.  1039. 
New  Trial  —  New  Evidence  —  Req- 
uisites.    82  Misc.  204  (143  Supp.  1005). 
Bissell,  Matter  of,  57  App.  Div.  61;  67 
Supp.  962. 
Distinguished,  Streets  —  What  Change 
of  Grade.     160  App.  Div.  159  (145  Supp. 
498). 
Bissell  V.  Balcom,  39  N.  Y.  275. 


Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  58. 

Distinguished,  —  Sales  —  What  Con- 
stitute.   208  N.  Y.  506  (2  L.  C.  A.  50). 
Bissell  V.  Michigan  Southern  &  Northern 
Ind,  R.  Co.,  22  N.  Y.  258. 

Corporations  —  Ultra  Vires  Acts.    166 
App.  Div.  532  (152  Supp.  106). 
Bissell  V.  Myton,  160  App.  Div.  268;  145 
Supp.  591. 

Affirmed,  214  N.  Y.  672. 
BisseU  V.  N.  Y.  Central  R.  Co.,  23  N.  Y. 
61. 

Boundaries    —    Street    —    When    In- 
cluded.   2  L.  C.  A.  Note.  pp.  286,  309. 
Bissell  V.  N.  Y.  Central  R  Co.,  25  N.  Y. 
442.  • 

Carriers  —  Negligence  —  Exemption. 
162  App.  Div.  99   (147  Supp.  364);   171 
App.  Div.  690,  691,  692  (lS7  Supp.  742 
743,  744). 
Bissell  V.  Pcarcc,  28  N.  Y.  252. 

Liens  —  Acquisition  —  Agency.     212 
N.  Y.  94. 
Bissell  V.  Saxton,  66  N.  Y.  55. 

Official  Bonds  —  When  Effective.    160 
App.  Div.  306  (145  Supp.  813). 
Bisson  V.  West  Shore  R.  Co.,  143  N.  Y. 
125;  62  St.  Rep.  133. 

Wills  —  Construction  —  Persons  Tak- 
ing.   83  Misc.  255  (145  Supp.  845); 
App.  Div.  (153  Supp.  859);  89  Misc. 

204  (151  Supp.  895).  Wills  —  Taking 
Per  Capita  or  Per  Stirpes.  213  N.  Y. 
173.  174;  1  L.  C.  A.  Note,  p.  310. 

Distinguished,  —  Wills  —  Taking  Per 
Capita   or   Per   Stirpes.  App.    Div. 

(158  Supp.  416). 
Bitolio  V.  Bradley  Contracting  Co.,  166 
App.  Div.  836;  152  Supp.  307. 

Distinguished,  —  Master  —  Negligence 
—  Unsafe  Place.  168  App.  Div.  722  (154 
Supp.  384). 

Bitondo  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  163 
App.  Div.  823;  149  Supp.  339. 

Followed,  167  App.  Div.  959  (152  Supp. 
1107). 

Bitter,  Matter  of,  N.  Y.  Law  Jour.  JUne 
2.  1915;  154  Supp.  975. 

Jury  Trial  —  What  Issues.  92  Misc. 
100  (154  Supp.  173). 

Cited,  170  App.  Div.  912  (154  Supp. 
1130). 

Bitterman  v.  Weinstein,   135  App.   Div. 
910;  120  Supp.  401. 

Judgments  —  Default  —  Engagement 
of  Counsel.  93  Misc.  448  (158  Supp. 
314). 

Bittncr  v.  Crosstown  Ry.  Co.,  153  N.  Y. 
76. 

Railways  —  Negligence  —  Collisions. 
165  App.  Div.  227  (151  Supp.  58). 
Bjork  V.  Post  &  McCord,  125  App.  Div. 
813;  110  Supp.  206. 

Bill  of  Particulars  —  When  Granted. 
159  App.  Div.  582  (144  Supp.  836).  Bill 
of  Particulars  —  Defeat  —  Moving 
Party's  Knowledge  of  Facts.  159  Supp. 
74. 

Black,  Matter  of,  138  App.  Div.  562;  123 
Supp.  371. 
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Supplementary  Proceedings  —  Con- 
tempt —  Transfers.  91  Misc.  421  (155 
Supp.  278). 

BUck.  Matter  of,  150  App.  Div.  532;  135 
Supp.  504. 
Supreme  -Court  —  Power  over  County 
Clerk.     142  Supp.  448. 
Black  V.   Brooklyn  City  R.  Co.,  108  N. 
Y.   640;   13  St.  Rep.  645;  28  Week. 
Dig.  213. 
Appeal     —  -     Reversal    —    Erroneous 
Charge.     210  N.  Y.  215. 
Black  V.   Gibbs,   N.  Y.   Law  Jour.  Oct. 
6,  1915;  158  Supp.  69. 
Separate    Defenses    —    Demurrability. 
93  Misc.  377  (158  Supp.  75). 
Black    V.    Maitland,    1    App.   Div.   6;   36 
Supp.  739. 
Appeals  —  Defects  —  Cure  by  Amend- 
ment.    85  Misc.  497  (148  Supp.  937). 
Black  y.  Manufacturers'  Commercial  Co., 
154  App.  Div.  936;   139  Supp.  1117. 
Affirmed,  215  N.  Y.  677. 
Black  V.  Suten  Island  Electric  R.  Co., 
40  App.  Div.  238;  57  Supp.  1112. 
Street    Railways  —  Paramount  Right 
of  Way.     168  App.  Div.  609  (153  Supp. 
692). 
Black  V.  Strang,  167  App.  Div.  149;  152 

Supp.  515. 
Black  V.  VanderbUt,  70  App.  Div.  16;  74 
Supp.  1095. 
Complaint  in  Equity  —  Demurrability. 
162  App.  Div.  621  (147  Supp.  1091);  171 
App.  Div.  729  (Dis.)  734  (157  Supp.  1071 
(Dis.)    1074,  1075). 

Questioned,  —  Pleading  —  Demurrabil- 
ity.   82  Misc.  624  (144  Supp.  1048). 
Black  Co.  V.  London  Guarantee  &  Acci- 
dent   Co.,    159   App.    Div.    186;    144 
Supp.   424. 
Reversed,  216  N.  Y.  560. 
Black  Co.  V.  London  Guarantee  &  Acci- 
dent   Co.,    168   App.    Div.   935;    153 
Supp.  1124. 
Appeal  Dismissed,  215  N.  Y.  714. 
Blackburn     v.     International     Acheson 
Graphite  Co.,  160  App.  Div.  912;  145 
Supp.  1113. 
Affirmed,  214  N.  Y.  609. 
BUcklock  V.  N.  Y.  C.  &  H.  R.  R.  Co., 
162  App.  Div.  927;  147  Supp.  1099. 
Affirmed,  217  N.  Y.  719. 
Blackman  v.   Iron   Clad  Mfg.   Co.,   137 
App.  Div.  832;  122  Supp.  619. 
Remedial  Statutes  —  Retroaction.    85 
Misc.  564  (147  Supp.  780). 
Blackman  v.  Riley,  138  N.  Y.  318;  52  St. 
Rep.  865. 
Highways  —  Abandonment  —  Rever- 
sion to  Abutter.    168  App.  Div.  567  (153 
Supp.  1001).    Boundaries  —  Highway  — 
Where  Line.    2  L.  C.  A.  Note,  p.  294. 
Blackman  v.  Striker,  142  N.  Y.  555;  60  St. 
Rep.  316. 
Contracts  —  Construction  —  Surround- 
ing Circumstances.    209  N.  Y.  196     Re- 
strictions —  Construction  Against  Grant- 
or.   163  App.  Div.  362  (148  Supp.  521). 


Blackmer  v.  Greene,  20  App.  Div.  532; 
47  Supp.  113;  4  Ann.  Cas.  395. 
Confession  of*  Judgment  —  Statement 
—  Sufficiency.    94  Misc.  675  (157  Supp. 
499). 
Blackmer  v.  Greene,  154  N.  Y.  749. 

Cited,  94  Misc.  675  (157  Supp.  499). 
Blackstone,  Matter  of,  47  Misc.  538;  95 
Supp.  977. 
Wills  —  Gift  of  Money  —  Construc- 
tion.   86  Misc.  193  (149  Supp.  142). 
Bladen,   Matter  of,   166  App.   Div.  748; 

152  Supp.  382. 
Blaechinska  v.  Howard  Mission  &  Home 
for  Little  Wanderers,  136  N.  Y.  497; 
42  St.  Rep.  387. 
Wife's    Earnings    —    Ownership.      82 
Misc.  465  (145  Supp.  291). 
Blaine,  Matter  of,  143  App.  Div.  687;  128 
Supp.   186. 
Contested  Probate  —  Order  of  Proof. 
142    Supp.    161.      Probate    —    Sanity   — 
Burden  of  Proof.     142  Supp.  169. 
Blair,  Matter  of,  16  Daly,  540;  16  Supp. 
874. 
Wills  —  What  Undue  Influence.     86 
Misc.  633  (149  Supp.  478). 
Blair,  Matter  of,  84  Hun,  581;  66  St.  Rep. 
320;  32  Supp.  845. 
Wills  —  Refusal  of  Probate  —  "End 
of  Will."    81  Misc.  103  (142  Supp.  1076). 
Blair,  Matter  of,  32  Misc.  175;  65  Supp. 
640;  8  Ann.  Cas.  54. 
Criminal  Trials  —  Adjournments.    148 
Supp.  933. 

Blair,   Matter   of,   99  App.   Div.   81;   91 
Supp.  378. 
Evidence   —    Corroborative    Facts   — 
Competency.      163    App.    Div.    87    (148 
Supp.   502). 
Blair,  Matter  of,  152  N.  Y.  645. 

Cited,  81   Misc.  103  (142  Supp.   1076). 
Blair  v.  Bartlett,  75  N.  Y.  150. 
Judgments    —    Res    Adjudicata.      85 


Misc.   460    (147   Supp.   760);    (Dis.)    163 

App.  Div.  902  (148  Supp.  248). 

Blair  v.  Blair,  179  St.  Rep.  397;  145  Supp. 


397. 
Blair  v.   Blair,   160  App.   Div.   781;   145 

Supp.  976. 
Blair  v.  Hill,  50  App.  Div  33;  63  Supp. 
670. 
Mingling   Trust    Funds   —   Remedies. 
167  App.  Div.  21  (152  Supp.  529). 
Blair  v.  Hill,  165  N.  Y.  672. 

Cited,  167  App.  Div.  21  (152  Supp.  529). 
Blair  v.  Utica  &  Mohawk  Valley  R.  Co., 
112  App.  Div.  609;  98  Supp.  614. 
Personal  Injuries  —  Release  —  Pre- 
sumption of  Validity.  157  App.  Div.  268 
(142  Supp.  201).  >fegligence  —  Release 
—  Effect  on  Recovery.  167  App.  Div.  123 
(152  Supp.  906). 

Blaisdell  v.  Long  Island  R.  Co.,  152  App. 
Div.  218;  136  Supp.  768. 
Public  Places  —  Liability  for  Injuries 
to  Guests.    157  Supp.  626. 

Followed,         App.  Div.         (156  Supp. 
1116). 

Blake,  Matter  of,  60  Misc.  627;  113  Supp. 
944. 
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Administration  —  Priority.     84  Misc. 
681  (147  Supp.  891). 
BUke  ▼.  Crowley,  44  Htjn,  344. 

Attachment  —  Kequisite  Grounds.    158 
App.  Div.  592  (143  Supp.  853). 
Blake  v.  Ferris.  5  N.  Y.  48. 

Master  —  Negligence  —  Respondeat 

Superior.    81  Misc.  314  (142  Supp.  236). 

(Dis.)  166  App.  Div.  959  (151  Supp.  203). 

Blake  v.  Fox,  43  St.  Rep.  527;  17  Supp. 

508. 

Landlord   —   Negligence   —   Repairs. 
168  App.  Div.  670  (154  Supp.  370). 
Blake  v.  Griswold.  104  N.  Y.  613;  6  St. 
Rep.  493;  25  Week.  Dig.  570. 

Assignment  —  Action  by  Assignee.  165 
App.  Div.  38  (150  Supp.  284).     Actions 

—  Abatement  —  Test.    94  Misc.  367  (157 
Supp.  874). 

Blakeslee  v.   Geneva,   City  of,  61   App. 
Div.  42;  69  Supp.  1122. 
Distinguished,    Municipalities    —    Con- 
structive   Notice.      160    App.    Div.    417 
(145  Supp.  651). 

Blakeslee    v.   International    Motor    Co., 
161  App.  Div.  624;  147  Supp.  49. 
Assignment   —    Action    by    Assignee. 
165  App.  Div.  38  (150  Supp.  284). 
Blakeslee,  Perrin  &  Darling  v.  Ocean  Ac- 
cident &  Guarantee  Corp.,  166  App. 
Div.  587;  151  Supp.  1038. 
Blanchard  v.  Blanchard.  201  N.  Y.  134. 
Negotiable     Instruments    —    Maker's 
Liability  to  Indorser.    87  Misc.  402  (149 
Supp.  769). 

Blanchard  v.  D^  L.  ft  W.  R.  Co.,  139 
App.  Div.  921;  123  Supp.  1106. 
Reversed.  211   N.  Y.  79. 
Blanchard  v.  D.,  L.  ft  W.  R.  Co..  211  N. 
Y.  79. 
Railroads  —   Negligence  —   No   Sig- 
nals.   164  App.  Div.  866  (150  Supp.  440). 

App.  Div.  (158  Supp.  926). 

Blanchard  v.  N.  J.  Steamboat  Co.,  59  N. 
Y.  292. 
Contributory  Negligence  —  Violation 
of  Statute  (Dis.)  214  N.  Y.  551. 
Blanchard  v.  Saverese,  97  App.  Div.  58; 
89  Supp.  664. 
N.   Y.   Building   Code  —  Excavations 

—  Liability.     88   Misc.    112    (150   Supp. 
655);  168  App.  Div.  117  (153  Supp.  775). 

Distinguished,  —  Excavations  —  Lia- 
bility (l5is.)  88  Misc.  115  (150  Supp.  656). 
BlancHisrd  v.  Savarese,  184  N.  Y.  537. 


Cited,  88  Misc.   112   (150  Supo.  655); 
168  App.  Div.  117  (153  Supp.  775). 
Blanck  ▼.  SadUer,  153  N.  Y.  551 


Marketable  Title  —  Requisites.    215  N. 
Y.  506. 
Blankoff  ▼.  Lehrman,  191  St.  Ren.  843; 

157  Supp.  843. 
Blashfield  v.  Empire  Sute  Tel.  ft  TeL 
Co.,  147  N.  Y.  520;  70  St.  Rep.  88. 
Eminent  Domain  —  Telegraph  Lines 
—  Damages  —  Measure.     167  App.  Div. 
404  (152  Supp.  1086). 
Blatz  ▼.  Rohrbach,  116  N.  Y.  450;  27  St. 
Rep.  484. 
Crimes  —  Insufficient  Proof.    158  App. 
Div.  219  (143  Supp.  45). 


Blau  ▼.  New  York,  City  of,  166  App.  Div. 

573;  151  Supp.  819. 

Appeal  Dismissed,  216  N.  Y.  705. 
Blaufin  ▼.  People,  69  N.  Y.  107. 

Crimes  —  Evidence  —  Prior  Convic- 
tion.   213  N.  Y.  616. 
Blauner  v.  Siegel,  85  Misc.  396;  147  Supp. 

435. 
Blaut  V.  Blaut.  41  Misc.  572;  85  Supp.  146. 

Answer  —  Improper  Denials.    91  Misc. 
100  (154  Supp.  1020). 
Blaw    Collapsible    Steel    Centering    Co. 
V.  Rice,  151  App.  Div.  941;  136  Supp. 
1131. 

Affirmed,  211  N.  Y.  555. 
Bleakley,  Matter  of,  5  Pai^e  311. 

Attorneys  —  Misappropriation  —  Sum- 
mary Remedy.  171  App.  Div.  798  (157 
Supp.  1081). 

Blechner  v.  Kraser,  191  St  Rep.  256;  157 
Supp.  256. 

Affirmed,         App.  Div.  (158  Supp. 

1108). 

Bleckwehl,  Matter  of,  80  Misc.  468;  142 
Supp.  449. 

Distinguished,   —   Trusts   —   Validity. 
149  Supp.  582. 
Blederberg  v.   National  Surety  Co.,  91 

Misc.  340;  154  Supp.  742. 
Bleecker,  Town  of,  v.  Balje,   138  App. 
Div.  706;  123  Supp.-  809. 

Action  for  Money  Had.    159  App.  Div. 
709  (144  Supp.  999). 
Bleecker  v.  Johnston,  69  N.  Y.  309. 

Witness  —  Failure  to  Produce  —  In- 
ference. 161  App.  Div.  97  (146  Supp. 
264);  170  App.  Div.  315  (155  Supp.  656). 
Bleeker  ▼.  Graham,  2  Edw.  Ch.  647. 

Auctioneer  —  Agent  of  Both  Parties. 
163  App.  Div.  651  (148  Supp.  1009). 
Blenis  v.  Utica  Knitting  Co.,  73   Misc. 
61;  130  Supp.  740. 

Tax  Sale  —  Effect  on  Easements. 
(Dis.)  161  App.  Div.  698  (146  Supp.  905). 
Taxation  —  Easements  —  Valuation. 
213  N.  Y.  11. 

Blenis  v.  Utica  Knitting  Co.,  149  App. 
Div.  936:  134  Supp.  1126. 

Affirmed,  210  N.  Y.  56. 

Cited,  213  N.  Y.  11;   (Dis.)   161  App. 
Div.  698  (146  Supp.  905). 
Blenis  v.  Utica  Knitting  Co.,  210  N.  Y. 
561. 

Reargument  Denied,  210  N.  Y.  614. 

Cited,  213  N.  Y.  11. 
Blewitt,  Matter  of,  131  N.  Y.  541;  43  St. 
Rep.  926. 

Lunacy  Proceedings  —  Jurisdiction  — 
Statutory  Regulation.     217  N.  Y.  505. 
Blewitt  ▼.  Boorum,  142   N.  Y.  357;   59 
St.  Rep.  27. 

Negotiable    Instruments    —    Defense 
—  Unperformed   Conditions.     170  App. 
Div.  350   (155  Supp.  935). 
BUck  V.   Fabian,   120   St.   Rep.  207;   86 
Supp.  207. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.    1  L.  C.  A.  Note.  p.  333. 
Blinn  v.  Schwars,  63  App.  Div.  25;  Zl 
Supp.  343. 

Election  of  Remedies  —  Effect.     159 
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App.  Div.  347  (145  Supp.  121);  Lunatic's 
Deed  —  Force  and  Effect.  164  App. 
Div.  237  (149  Supp.  656).  Incompetent's 
Contracts  —  Ratification  —  Effect.  '167 
App.  Div.  193  (152  Supp.  781).  Unau- 
thorized Taking  Possession  of  Property 

—  Remedies.    215  N.  Y.  205. 
Blinn  v.  Schwars,  177  N.  Y.  252. 

Election  of  Remedies  —  Effect     159 
App.  Div.  347  (145  Supp.  121) 
Blits  ▼.  Johnson,  73  N.  Y.  529. 

Cited,   168  App.   Div.  954   (153   Supp. 
1149). 
Bliss  ▼.  Matteson,  45  N.  Y.  22. 

Corporate  Directors  —  Trust  Relation. 
82  Misc.  622  (144  Supp.  1047). 
Bliss  V.  SherriU,  24  App.  Div.  280;  49 
Supp.  561. 

Agents  —  Authority  —  Estoppel.  159 
App.  Div.  378  (144  Supp.  735).  Usury  — 
Acts  of  Agent.  89  Misc.  547  (152  Supp. 
577). 

Bliss  V.   Sherrill,  52  App.  Div.  613;  64 
Supp.  809. 

Usury  —  Acts  of  Agents.     89  Misc. 
547  (152  Supp.  577). 
Bliss  Co.  ▼.  U.  S.  Incandescent  Light  Co^ 
149  N.  Y.  300. 

Sales  —  Place  of  Delivery.    90  Misc. 
596  (153  Supp.  964). 
Bliven  v.  Hudson  River  R.  Co./ 36  N.  Y. 
403. 

Bailment  —  Creation  of  Relation.  209 
N.  Y.  ISO;  163  App.  Div.  712  (148  Supp. 
794).  Carriers  —  Delivery  to  Third  Per- 
son —  Excuse.  89  Misc.  277,  27\  (151 
Supp.  843,  844). 

BUvcn  V.  Lydecker,  130  N.  Y.  102;  40  St. 
Rep.  636. 

Usury  —  Acts  of  Affent.  89  Misc.  546 
(152  Supp.  576).  usury  —  Dummy 
Mortgagee.  167  App.  Div.  211  (152  Supp. 
859).  Usury  —  Estoppel  to  Assert  167 
App.  Div.  209  (152  Supp.  858). 
Bliven  V.  Seymour,  88  N.  Y.  469. 

Wills  —  Legacies  —  Preference.     87 
Misc.  509  (149  Supp.  925,  926). 
Block  V.  Dundon,  83  App.  Div.  539;  81 
Supp.  1114. 

Agents   —   Authority  —   Scope.     163 
App.  Div.  596  (148  Supp.  961). 
Block   V.    Nassau   Electric    R.    Co.   68 
Misc.  320;  123  Supp.  949. 

N.  Y.  Municipal  Court  —  Jurisdiction 

—  Tort  or  Contract    92  Misc.  720  (156 
Supp.  168). 

Block  V.  Nussbaum,  160  App.  Div.  678; 
146  Supp.  55. 

Same  Case,  163  App.  Div.  463  (148 
Supp.   594). 

Block  V.  Nussbaum,  163  App.  Div.  463; 
148  Supp.  594. 

Amended  Complaint  —  Rights  of  De- 
fendant 167  App.  Div.  585  (152  Supp. 
820).  — 

Blood  V.  Kane,  130  N.  Y.  514;  42  St  Rep. 
549. 

Decedents'  Estates  —  Sole  Benefici- 
ary —  Title.  211  N.  Y.  90;  218  N.  Y.  110: 
159  App.  Div.  50  (144  Supp.  406);  165 
App.  Div.  57  (151  Supp.  75).    Executors 


—  Taking  Personalty.  168  App.  Div. 
333  (153  Supp.  1038).  Legacies  —  For- 
eign Legatee  —  Foreign  Administration 

—  Necessity.  95  Misc.  45,  46  (158  Supp. 
543). 

Blood^^ood  ▼.  Bruen,  8  N.  Y.  362. 

Limitations  —  Revival —  Admission. 
82  Misc.  649  (144  Supp.  487). 
Bloodgood  ▼.  Lewis,  146  App.  Div.  86; 
130  Supp.  621. 
Reversed,  209  N.  Y.  95. 
Disapproved,  —  Wills  —  Unlawful  Ac- 
cumulation  of   Income.     163  App.   Div. 
379  (148  Supp.  605). 

Bloodgood  v.  Lewis,  151  App.  Div.  941; 
136  Supp.   1131. 
Modified,  m  N.  Y.  95. 
Bloodgood  V.  Lewis,  209  N.  Y.  95. 
Re-Argument  Denied,  209  N.  Y.  566. 
Wills  —  Income  —  Disposition.     163 
App.  Div.  379  (148  Supp.  605). 
Bloodgood  v.  Mohawk  &  Hudson  R  Co., 
18  Wend.  9. 
Constitutionality  —  Taking  Property. 
170  App.  Div.  630  (156  Supp.  734). 
Bloodgood  V.  Wuest,  69  App.  Div.  256; 
74  Supo.  913. 
Public    Officers  •  —    Extra    Compensa- 
tion.   165  App.  Div.  665  (151  Supp.  493). 
Bloom,  Matter  of,  176  St  Rep.  447;  142 

Supp.  447. 
Bloom  V.  Burdick,  1  Hill  130. 

Executors  —  Accountings  and  Inven- 
tories —  Distinction.    92  Misc.  117  (155 
Supp.  385). 
Bloom  V.  Jaffe,  94  Misc.  222;  157  Supp. 

926. 
Bloom  V.  Union  Ry.  Co.,  165  App.  Div. 

257;  150  Supp.  779. 
Bloomingdale  v.  Brinckerhoff,  2  Misc.  49; 
20  Supp.  858. 
Supplies   to   Wife  —   Husband's    Lia- 
bility (Dis.)  163  App.  Div.  611  (148  Supp. 
599). 

Bloomingdale  v.  Duffy,  71  Misc.  136;  127 
Supp.   1080. 
AdjoininK    Owner   —    Excavations   — 
Liability  (Dis.)  88  Misc.  115  (150  Supp. 
656). 

Bloomingdale  ▼.   Duffy,   146  App.   Div. 
879;  130  Supp.  1105. 
Cited,  (Dis.)  88  Misc.  115  (150' Supp. 
656). 
Bloomingdale  ▼.  Gaudio,  85   Misc.  389; 

147  Supp.  432. 
Bloomquist  v.  Farson,  88  Misc.  615;  151 
Supp.  356. 
Modified,  170  App.  Div.  64  (156  Supp. 
47). 

Contracts  —  Rescission  for  Fraud.    90 
Misc.  421  (153  Supp.  782). 
Bloomquist  ▼.  Farson,  170  App.  Div.  64; 

156  Supp.  47. 
Bloss  V.  Oneida  Ry.  Co.,  162  App.  Div. 

200;  147  Supp.  728. 
Bluemner  ▼.  Garvin,  120  App.  Div:  29; 
104  Supp.  1009. 
Contracts  —  Recovery  on  Quantum 
Meruit  217  N.  Y.  232.  Contracts  — 
Defeat  —  Indefiniteness.  217  N.  Y.  229, 
232. 
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Bluemner  v,  Garvin,  124  App.  Div.  491; 

108  Supp.  791. 
Contracts   —   Recovery   on   Quantum 
Meruit.    217  N.  Y.  232. 
Bluestone,  Matter  of,  169  App.  Div.  462; 

155  Supp.  161. 
Blum,  Matter  of,  9  Misc.  571;  30  Supp. 

396. 
Jurisdiction  —  Consent.     87  Misc.  14 
(149  Supp.  1056).     Crimes  —  Defects  in 
Procedure  —  Waiver.    92  Misc.  377  (156 
Supp.  821). 

Blum  V.  Davis,  159  Supp.  207. 
Blum  V.  Jurick,  83  Misc.  116;  144  Supp. 

822. 
Blum  V.  McNulty,  187  St.  Rep.  116;  153 

Supp.  116. 
Blum  V.  Monahan,  36  Misc.  179;  73  Supp. 

162. 
Carriers  —  Limitations  of  Liability.    2 
L.  C.  A.  Note,  p.  414. 
Blum  V.  Rosenbaum,  87  Misc.  292;   149 

Supp.   960. 
Examination  before  Trial  —  Right  To. 
152  Supp.  193. 
Blum  V.  Whitney,  185  N.  Y.  23?. 

Fraud   —   On    Corporation   —   Relief. 
168   App.   Div.  489   (154   Supp.   59);   83 
Misc.  353  (144  Supp.  809). 
Blum,  Jr.,  Sons  v.  O'Connor,  118  St.  Rep. 

207;  84  Supp.  207. 
Actions   —   Discontinuance   —   Costs. 
89  Misc.  430  (151  Supp.  885). 
Blumenberg  Press  v.  Mutual  Mercantile 

Agency,  77  App.  Div.  87;  78  Supp. 

1085. 
Lien  —  Waiver.    214  N.  y.  367. 
Blumenfeld.  V.  Cohen,  185  St.  Rep.  926; 

151  Supp.  926. 
Blumenfeld  v.  Wagner,  63  Misc.  69;  116 

Supp.  500. 
Fraud  -r  When  Actionable.    1  L.  C.  A. 
Note.  p.  235. 
Blumenthal  v.  Brookljm  Union  Elevated 

R.  Co.,  158  App.  Div.  558;  143  Supp. 

811. 
Blumenthal  v.  Kelsey,  159  Supp.  181. 
Blumenthal  v.   Littlefield,   189   St.   Rep. 

203;  155  Supp.  203. 
Blumenthal    v.    Frescott,    70    App.    Div. 

560;  75  Supp.  710. 
Tenant  —  Negligence  —  Independent 
Contractor.      170   App.    Div.    208    (Dis.) 
210  (156  Supp.  12  (Dis.)   14). 
Blumenthal  v.  Washington  Heights  Hos- 

oital,  169  App.  Div.  918;   153  Supp. 

Blumgarten   ▼.   Mason   ft   Hamlin    Co., 

159  Supp.  231. 
Blunt  V.  Barrett,  124  N.  Y.  117;  35  St. 
Rep.  64. 
Trial  —  Burden  of  Proof.     159  App. 
Div.  134  (144  Supp.  86). 
Blute  V.  Fellowes,  143  App.  Div.  825;  128 
Supp.  18;  2  Civ.  Pro.  Rep.  N.  S.  209. 
Jurisdiction  —  Service  by  Publication. 
157  App.  Div.  471  (142  Supp.  923), 
Bly  V.  Edison  Electric  Illuminating  Co., 
54  App.  Div.  427;  66  Supp.  737. 
Streets  —  Obstruction  —  Liability  to 


Abutter.     167  App.  Div.  839  (153  Supp. 
416). 

Bly  V.  Edison  Electric  Illuminating  Co^ 
111  App.  Div.  170;  97  Supp.  592. 
Easements  —  Impairment  —  Damages. 
167  App.  Div.  839  (153  Supp.  416). 
Bly  V.  Edison  Electric  Illuminating  Co^ 
172  N.  Y.  1. 
Nuisance  —  Right   to   Maintain.     146 
Supp.  215.     Public  Corporations  —  Nui- 
sance  —  Liability.     89   Misc.   493    (152 
Supp.  90).    Easements  —  Impairment  — 
Damages.    167  App.  Div.  839  (153  Supp. 
416);  91  Misc.  76  (154  Supp.  1048J.    Nui- 
sance —  Liability  to  Tenant.     94  Misc. 
478  (158  Supp.  328). 
Bly  V.  Edbon  Electric  Illuminating  Co., 
188  N.  Y.  582. 
Cited,  167  App.   Div.  839   (153   Supp. 
416). 
Blydenburgh  v.  Ely,   161   App.   Div.  91: 
146  Supp.  259. 
Right  of  Way  —  Mode  of  Use.     92 
Misc.  266,  267  (155  Supp.  716.  717). 
Blyn  V.  Foster  &  Co.,  90  Misc.  360;  153 

Supp.  177. 
Blyth  V.  Quimby  &  Co.,   148  App.  Div. 
871;  133  Suno.  602. 
Action    —   Dismissal    on    Merits.     94 
Misc.  179  (157  Supp.  871,  872). 
Board  of  Aldermen  of  BufiFalo,  Matter  of, 
68  Misc.  478,  124  Supp.  70. 
Witness   —    Contempt   —   Refusal   to 
Answer.     145  Supp.  48/. 
Board  of  Directors  of  Suburban  Const. 
C<5.,  Matter  of,  177  St.  Rep.  363;  143 
Sbpp.  363. 
Board  of  Excise  Comrs.     See  Commis- 
sioners of  Excise. 
Board  of  Education,  N.  Y.  City,  Matter 
of,  173  N.  Y.  231. 
Title   —  Absence   of   Former   Owner. 
210  N.  Y.  162. 

Board  of  Education,  Union  Free  School, 
Dist  No.  10,  Town  of  Greenburgh  v. 
Reilly,  71    App.   Div.  468;   75   Supp. 
876. 
Estates    —    Forfeiture —    Breach     of 
Condition.     (Dis.)  211   N.  Y.  517, 
Board  of  Health,  Lansingburgh,  Matter 
of,  43  App.  Div.  236;  60  Supp.  27. 
City  Health  Officers  —  Taking  Oath 
—   Necessity.  App.   Div.  (158 

Supp.  758). 

Board  of  Public  Improvements,  N.  Y. 

City,  Matter  of,  99  App.  Div.  576;  91 

Supp.  161. 

Eminent     Domain     —     Damages     — 

Measure.     166  App.  Div.  196  (151  Supp. 

734), 

Board  of  Rapid  Transit  R  Comrs.,  Mat- 
ter of,  197  N.  Y.  81. 
Change  of  Grade  —  Abutter  —  Com- 
pensation  (Dis.)  213  N.  Y.  491. 
Board   of    Rapid    Transit    Comrs.      See 

Low,  Matter  of. 
Board   of   Street  Opening   ft   Improve- 
ment, N.  Y.  City,  Matter  of,  (Lex- 
ington  Ave.),  61    Hun,   625;   40   St. 
Rep.  778;  15  Supp.  865. 
Municipal   Improvements  —  Majority 
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Objecting  Property  Owners.    217  N.  Y. 
298. 

Board  of  Street  Opening  &  Improvement 
N.  Y.  City,  Matter  of.  (127th  St)  68 
Hun,  562;  52  St  Rep.  567;  22  Supp. 
1021. 
Eminent   Domain  —  Award  —  Who 
Entitled    To.      159   App.    Div.    865    (144 
Board   of   Street   Opening   ft   Improve- 
ment, N.  Y.  City  (St  John's  Ceme- 
tery), 133  Supp.  329. 
N.    Y.    City   —    Eminent    Domain   — 
Lands  Acquirable.     217  N.  Y.  54. 
Board  of  Supervisors.     See  Supervisors, 

Albany  or  other  County. 
Board  of  Water  Comrs.,  Village  of  White 
Plains,  Matter  of,  55  App.  Div.  77; 
66  Supp.  1005. 
Eminent  Domain  —  Appraisal  —  Send 
ing  back  Report    157  App.  Div.  932  (142 
Supp.  1132). 

Distinguished,  —  Eminent  Domain  — 
Erroneous  Award.  164  App.  Div.  898 
(148  Supp.  1144). 

Board  of  Water  Supply.  N.  Y.  City,  Mat- 
ter of,  62  Misc.  326;  116  Supp.  642. 
Condemnation    Proceedings    —    Costs 
Allowable.    83  Misc.  193  (144  Supp.  787). 
Board    of   Water    Supply,    N.   Y.    City, 
Matter  of,  73  Misc.  231;  130  Supp. 
997. 
Cited,  App.   Divv  (158   Supp. 

903). 

Board  of  Water  Supply,  N.  Y.  City.  Mat- 
ter of,  89  Misc.  551;  153  Supp.  874. 
Board  of  Water  Supply,  N.  Y.  City.  Mat- 
ter of,  158  App.  Div.  116;  142  Supp. 
801. 
Affirmed,  209  N.  Y.  572. 
Costs   —   Statutory    Basis    (Dis.)    170 
App.  Div.  143  (155  Supp.  795). 
Board  of  Water  Supply.  N.  Y.  City.  Mat- 
ter of,  161  App.  Div.  904;  145  Supp. 
1113. 

Board  of  "Water  Supply,  N.  Y.  City,  Mat- 
ter   of    (Ashokan    Reservoir),    166 
App.  Div.  952;  151  Supp.  1105. 
Eminent  Domain  —  Lands  Acquirable. 
171  App.  Div.  857  (156  Supp.  969). 
Board  of  Water  Supply,  N.  Y.  City,  Mat- 
ter  of  (Ashokan  Reservoir),  81  Misc. 
19;  142  Supp.  83. 
Modified,  159  App.  Div.  279  (144  Supp. 
373). 

Good    Will   —   Valuation.      170   App. 
Div.  688  (156  Supp.  581). 
Board  of  Water  Supply,  N.  Y.  City,  Mat- 
ter of  (Bishop)   159  App.  Div.  279; 
.     144  Supp.  273. 
Reversed,  211  N.  Y.  174. 
Board  of  Water  Supply,  N.  Y.  City.  Mat- 
ter  of  (Bishop),  211  N.  Y.  174.' 
Remittitur  Amended,  211   N.  Y.  609. 
Water  Supply  Acts  —  Construing  To- 
gether,    167  App.   Div.   164   (152  Supp. 
1039).    Legislative  Privileges  —  Accept- 
ance —  Effect     166  App.  Div.  406  (151 
Supp.  1027).    Eminent  Domain  —  Injury 
to  Business  —  Damages.     171  App.  Div. 
60,  61  (156  Supp.  853). 


Followed,  165  App.  Div.  943  (149  Supp. 
1071). 

Board   of   Water    Supply,    N.    Y.    City, 
Matter  of  (Davis)  170  App.  Div.  107; 
155  Supp.  753. 

Board  of  Water  Supply,  N.  Y.  City,  Mat- 
ter of   (Masten)    171   App.   Div.   59; 
156  Supp.  852. 
Boardman,  Matter  of,  46  St.  Rep.  445; 
20  Supp.  60. 

Decedent's  Estates  —  Funeral  Ex- 
penses.   92  Misc.  635  (157  Supp.  495). 

Distinguished,      Wills      -^      Precatory 
Words    —    Disregard.      162    App.    Div. 
626  (147  Supp.   1018). 
Boardman  v.  Lake   Shore   &   Michigan 
Southern  Ry.  Co.,  84  N.  Y.  157. 

Equitable  Relief  —  Laches  as  Bar. 
164  App.  Div.  597  (150  Supp.  311).  Stat- 
ute of  Limitation  —  Application  to  For- 
eign Corporations.  217  N.  Y.  273. 
Boasberg  v.  Bond,  151  App.  Div.  897;  135 
Supp.  1101. 

Cited,  143  Supp.  279. 
Bock  V.   Bock,   130  App.   Div.  229;   114 
Supp.  473. 

Examination    before    Trial    —    Scope 
Permitted.     145  Supp.  934. 
Bock  V.  Healy,  8  Daly,  156. 

Distinguished,  —  Contracts  —  Delayed 
Performance  —  Waiver.    (Dis.)  158  App. 
Div.  316  (143  Supp.  255). 
Bockes  V.  Hathom,  20  Hun.  503. 

Mortgages  —  Surplus  —  Subrogation. 
162  App.  Div.  157  (147  Supp.  244). 
Bockes  ▼.  Hathom,  78  N.  Y.  222. 

Trustees  —  Change  of  Investments. 
214  N.  Y.  513. 

Boden  v.  Scholtz,  101   App.   Div.   1;  91 
Supp.  437. 

Distinguished,  —  Landlord  —  Liability 

—  Falling  of  Ceiling.     152  Supp. -338. 
Bodette   v.    Foster- Armstrong   Co.,    16C 

App.  Div.  915;  145  Supp.  1114. 
Affirmed,  216  N.  Y.  752. 
Bbdine  v.  Bodine,  79  Misc.  434;  140  Supp. 

118. 
^  Disapproved,  —  Attachment  —  Vaca- 
tion —  Nonresidence.     167  App.  Div.  272 
(152  Supp.  655). 
Bodow  V.  Levin,  180  St.   Rep.   144;   146 

Supp.  144. 
Boecher  ▼.  Smada  Realty  Co.,  164  App. 

Div.  837;  150  Supp.  263. 
Boehm  ▼.  Rich,  13  Daly.  62. 

Lease  —  Termination  by  Abandon- 
ment 166  App.  Piv.  161  (151  Supp.  800). 
Boericke,  Matter  of,  93  Misc.  410;   158 

Supp.  138. 
Boffee  V.  Consolidated  Telegraph  &  Elec- 
trical   Subway    Co.,    171    App.    Div. 
392;  157  Supp.  318. 
Bogardus  v.  Clark,  4  Paige's  Ch.  623. 

Probate    Decrees    —    Conclusiveness. 
92  Misc.  666  (156  Supp.  348). 
Bogardus  v.  Clarke,  1  Edw.  Ch.  266. 
Early  Probate  Courts  —  Probate  Cases 

—  Practice.     142  Supp.  167. 
Bogardus  v.  Metropolitan  St.  Ry.  Co..  62 

App.  Div.  376;  70  Supp.  1094;  10  Ann. 
Cas.  172. 
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Pleading  —  Irrelevancy  —  Striking 
Out.  169  App.  Div.  785  (155  Supp.  687). 
Bogardus  v.  N.  Y.  Life  Ins.  Co.,  101  N. 

Y.  328. 
Contracts   —    Construction    —    Com- 
plaint.    164  App.   Div.   745   (150  Supp. 
157). 
Bogardus  v.  Reed,   160  App.   Div.  294; 

145  Supp.  597. 
Bogardus   v.  Trinity   Church,  4   Paige, 

178. 
Adverse  Possession  by  Cotenant.     91 
Misc.  449  (154  Supp.  947). 
Bogart  V.  De  Bussy,  6  Johns.  94. 

Agent's  Acts  —  Liability  of  Principal. 
87  Misc.  148,  149  (149  Supp.  1043,  1044). 
Bogart  V.  New  York  Cent  ft  H.  R.  R. 

Co.,  171  App.  Div.  652;  157  Supp.  420. 
Bogert  V.   Board   of   Education,   N.   Y. 

City,  106  App.  Div.  56;  94  Supp.  180. 

N.  Y.  City  —  Teachers  —  Tenure. 
165  App.  Div.  479  (150  Supp.  849). 
Bogorad  v.  Dix,  159  Supp.  46. 
Bohan  v.  Port  Jervis  Gas  Light  Co.,  122 

N.  Y.  18;  33  St.  Rep.  246. 
Nuisance  —  Legislative  Sanction.  146 
Supp.  215.  (Dis.)  163  App.  Div.  483  (148 
Supb.  593).  Nuisance  —  Liability.  215 
N.  Y.  167.  Public  Corporations  —  Nuis- 
ance —  Liability.  89  Misc.  493  (152 
Supp.  90,  91).  Nuisance  —  Liability  — 
Unreasonable  Use  of  Premises.  94  Misc. 
475  (158  Supp.  326). 
Bohlen  v.  Metropolitan  Elevated  Ry.  Co., 

121  N.  Y.  5^;  31  St.  Rep.  888. 
Judgments  —  Modification   (Dis.)   166 
App.    Div.    341    (152    Supp.    172,    173). 
Pleading  —  Amendment  -^  New  Issues. 
93  Misc.  584  (158  Supp.  469). 
Bohm  v.  Metropolitan  Elevated  R.  Co., 

129  N.  Y.  576;  42  St.  Rep.  247. 

Street   Openings   —   Assessments   for 

Benefits.    82  Misc.  602  (144  Supp.  1090). 

Easements  —  Impairment  —  Form  of 

Judgment.    89  Misc.  494  (152  Supp.  91). 

Streets  —  Change  of  Grade  —  Damages 

—  Offset  (Dis.)  168  App.  J)iv.  934  (153 
Supp.  438).     Easements  —  Impairment 

—  Damages.     167   App.   Div.   839   (153 
Supp.  416). 

Bohmer  v.  Haffen,  35  App.  Div.  381;  54 
Supp.  1030. 

Street  Railways  —  Statute  —  "Exten- 
sion." 158  App.  Div.  156  (143  Supp.  55). 
Bohmer  ▼.  Haffen,  161  N.  Y.  390. 

Street  Railways  —  Statute  —  Exten- 
sion." 158  App.  Div.  156  (143  Supp.  55). 
State  Grants  —  Exclusive  Privileges  — 
Validity  (Dis.)  212  N.  Y.  32.     Statutes 

—  Title  and  Subject.    92  Misc.  243  (157 
Supp.  817).  ^ 

Bohn  V.  Hatch,  133  N.  Y.  64;  44  St.  Rep. 
257. 
Action  to  Quiet  Title  —  Plaintiff's  Pos- 
session.    166  App.   Div.  95    (151    Supp. 
684). 

Bohnhoff  ▼.  Fischer,  149  App.  Div.  747; 
134  Supp.  28. 
Reversed,  210  N.  Y.  172. 


Negligence   —   Liability    of    Subcon- 
tractor.   162  App.  Div.  687,  688  (148  Supp. 
74,  75). 
Bohnhoff  ▼.  Fischer,  210  N.  Y.  172. 

Negligence  —  Defective  Appliances  — 
Liability  of  Subcontractor.  162  App. 
Div.  689  (148  Supp.  76).  Labor  Law  — 
Mechanical  Contrivances.  164  App.  Diw 
831  (150  Supp.  165).  Master  —  Defec- 
tive Appliance  —  Questions  for  Jury. 
165  App.  Div.  755  (151  Supp.  501).  Sec. 
18  Labor  Law  —  "Scaffold"  —  Liberal 
Construction.  159  Supp.  39.  Master  — 
Negligence  —  Barriers.  *  App.  Div. 

(158  Supp.  369). 
Boland,  Matter  of,   127  App.   Div.   746; 
111  Supp.  932. 
Attorneys  —  Disbarment  —  Grounds. 
162  App.  Div.  501  (147  Supp.  716). 
Boland  v.  Willard  School,  152  App.  Div. 

915;  137  Supp.  474. 
.  Bill  of  Particulars  —  When  Granted. 
169  App.  Div.  832  (155  Supp.  680). 
Boldt  V.  N.  Y.  Central  R.  Co.,  18  N.  Y. 
432. 
Relation  of  Servant  —  Duration.     157 
Supp.  625. 

Bolen,  Matter  of,  65   Hun,  620;  47  St 
Rep.  762;  20  Supp.  16. 
Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  p.  94. 
Bolen  V.  Crosby,  49  N.  Y.  183. 

Contracts  —  Assignee  —  Rights.     162 
App.  Div.  501  (147  Supp.  965). 
Bolger  V.  Haas  Tobacco  Co.,  163  App. 
Div.  934;  147  Supp.  1099. 
Same   Case,    163    App.    Div.   938    (148 
Supp.  1106). 

Bolin.  Matter  of,  65   Hun,  620;  47  St. 
Rep.  762;  20  Supp.  16. 
Gifts  — :   Delivery   —   Presumption.    1 
L.  C.  A.  Note,  p.  68. 
Bolin.  Matter  of.  136  N.  Y.  177;  49  St. 
Rep.  59. 
Gifts    Inter   Vivos    —    Creation.      163 


App.  Div.  416  (148  Supp.  513);  1  L.  C.  A. 
Note,  p.  94;  171  App.  Div.  249  (1j7  Supp. 
184);    82    Misc.    274    (147    Supp.    560). 


Trusts  —  Creation  —  Bank  deposits. 
82  Misc.  32  (143  Supi>.  677).  Gifts  — 
Delivery  —  Presumption.  1  L.  C.  A. 
Note,  p.  68.  Bank  Deposit  —  Owner- 
ship. 85  Misc.  660  (148  Sut)p.  1054). 
Bank  Deposits  —  Survivorship  —  Crea- 
tion. 167  App.  Div.  359  (153  Supp.  166). 
Bolivar,  Village  of  v.  Bolivar  Water  Co.. 

62  App.  Div.  484;  70  Supp.  750. 
License  —  Estoppel  to  Attack.     216 
N.  Y.  46. 
Bolivar,  Village  of  v.  Pittsburg,  Shawmut 

Sc  Northern  R.  Co.,  88  App.  Div.  387; 

84  Supp.  678. 
Railroads  —   Grade   Crossing  Act  — 
Application.    208  N.  Y.  489. 
Bolivar,  Village  of  v.  Pittsburg.  Shawmat 

&  Northern  R.  Co.,  179  N.  Y.  523. 
Cited,  208  N.  Y.  489. 
Boiler  V.  Boiler,  111  App.  Div.  240;  97 

Supp.  609. 
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Divorce  —  Corespondent  —  Right  to 
Retrial.  158  App.  Div.  33  (142  Supp. 
911);  (Dis.)  170  App.  Div.  175.  (156 
Supp.  27.  Divorce  —  Co-respondent  — 
Rights.  92  Misc.  566  (156  Supp.  461). 
Divorce  —  Costs  —  Co-respondent.  149 
Supp.  1028. 

BoUes,  Matter  of,  37  Misc.  562;  75  Supp. 
1062. 

Probatb  —  Undue  Influence  —  Burden 
of  Proof.    1  L.  C.  A.  Note,  p.  478. 
BoUes,  Matter  of,  78  App.  Div.  180:  79 
Supp.  530. 

Alimony   —   Assignability.      161   App. 
Div.  523  (146  Supp.  571). 
BoUes  V.  Bacon,  3  Dem.  43. 

Wills  —  Construction  —  "Heirs  and 
Assigns."  89  Misc.  677,  679  (152  Supp. 
210,  212). 

BoUes  V.  Dufif,  43  N.  Y.  469;  10  Abb.  N. 
S.  399;  41  How.  Pro.  355. 

Foreclosure  —  Extent  of  Relief.  146 
Supp.  268. 

BoUten  ▼.  N.  Y.  Contracting  Co.,   156 
App.  Div.  900;  141  Supp.  1110. 

Same  Case,  209  N.  Y.  587. 
Bolognio  V.  Shotland,  162  App.  Div.  679; 

147  Si:?p.  981. 
Bolte  V.  Third  Ave.  R.  Co.,  38  App.  Div. 
234;  56  Supp.  1038. 

Trials  —  Error  —  Cross-Examination 
"by  Judge.     154  Supp.  299. 
Bolton,  Matter  of,  20  Misc.  .532;  46  Supp 
908. 

Guardians  —  Devastavit  —  Improper 
Investments.  93  Misc.  302,  308  (156 
Supp.  938.  941). 

Bolton,   Matter  of,   157  App.   Div.  935; 
142  Supp.  1109. 

Affirmed,  210  N.  Y.  618. 

Cited,  89  Misc.  24  (152  Supp.  733). 
Bolton,  Matter  of,  146  N.  Y.  257;  66  St. 
Rep,  630. 

Wills  —  Power  of  Sale  —  Equitable 
Conversion.  94  Misc.  62  (157  Supp.  682). 
Bolton.  Matter  of,  159  N.  Y.  129. 

Guardians  —  Powers  —  Realty  Trans- 
actions. 80  Misc.  380  (142  Supp.  559). 
Surrogate  — r  Equitable  Powers.  92  Misc. 
125  (155  Supp.  390).  Guardians  —  De- 
irastavit  —  Improper  Investments.  93 
Misc.  302,  308  (156  Supp.  938,  941). 
Bolton,  Matter  of,  210  N.  Y.  618. 

Cited,  89  Misc.  24  (152  Supp.  733). 
Bolton  V.  New  Rochelle,  Village  of,  84 
Hun,  281;  65  St.  Rep.  717;  32  Supp. 
442. 

Constitutionality  —  Impairment  of 
Property  Rights.  91  Misc.  81  (154  Supp. 
1050). 

Bolton  V.  Schricvcr,  135  N.  Y.  65;  29  Abb. 
N.  C.  300;  47  St  Rep.  870. 

Surrogate's  Decrees  —  Conclusiveness 
211  N.  Y.  19;  82  Misc.  15  (143  Supp. 
^5). 

Distinguished,  —  Probate  Proceedings 
—  Res  Adjudicata  as  to  Residence. 
App.  Div.         (159  Supp.  63). 


Bomeisler  v.  Forster,  154  N.  Y.  229. 

Cited,   (Dis.)    158  App.   Div.  954   (143 
Supp.   1108). 

Explained,  —  Suit  by  Equity  to   Re- 
strain Law  Action.    212  N.  Y.  310. 
Bommersheim  v.  Forman,  178  St  Rep. 

647;  144  Supp.  647. 
Bonaffe  v.  Fowler,  7  Paige  576. 

Action  —  Abatement  —  Defunct  Cor- 
poration.   216  N.  Y.  190. 
Bonagur  v.  Purificato,  180  St.  Rep.  1070; 

146  Supp.  1070. 
Bon  Bright  &  Co.  v.  New  York,  State  of, 

165  App.  Div.  640;  151  Supp.  35. 
Bond  V.  Atlantic  Terra  Cotta  Co^  137 
App.  Div.  671;  122  Supp.  425. 
Contracts  of  Promoters  —  Liability  of 
Corporation    (Dis.)    166    App.    Div.   947 
(151  Supp.  118). 

Bond  V.  Atlantic  Terra  Cotta  Co.,   151 
App.  Div.  938;  1-35  Supp.  1101. 
Affirmed,  210  N.  Y.  587. 
Bond  V.  Smith,  113  N.  Y.  378;  22  St  Rep. 
666. 
Negligence  —  Damages  —  Proximate 
Cause.      164   App.    Div.   417    (150   Supp. 
229).    Trial  —  Question  of  Fact  —  When 
Arises.    217  N.  Y.  211. 
Bond    &    Mortgage    Guarantee    Co.    v. 
White,  81   Misc.  8;   142  Supp.   1038. 
BoneUi  v.  Pisani,  158  Supp.  1033. 
Bonfanti  v.  Deguerre,  3  Bradf.  429. 

Surrogates  —  Accounting  —  Interest- 
ed Person.     148  Supp.  684. 
Boniface  v.  Relyea,  29  Super.   Ct  Rep. 
(6  Robt.)  397. 
Injuries    —    Liability.     80    Misc.    373 
(142  Supp.  550). 

Bonito  V.  Taylor  ft  Co.,  150  App.  Div. 
917;  135  Supp.  742. 
Affirmed,  208  N.  Y.  584. 
BonneU  v.  Jewett,  24  Hun,  524. 

Action-  for  Wrongful  Death  —  Limita- 
tions (Dis.)  214  N.  Y.  113. 
Bonnet,  Matter  of,  113  N.  Y.  522;  23  St. 
Rep.  268. 
Wills  —  Residuary  Clause  —  What 
Carries.  169  App.  Div.  393  (155  Supp. 
898);  158  Supp.  65. 

Bonnet  v.  Wanamaker,  34  Misc.  591;  70 
Supp.  372. 
False  Imprisonment  —  Complaint  ^ 
Sufficiency.    93  Misc.  335  (157  Supp.  105). 
Bonnette  v.  MoUoy,  153  App.  Div.  73; 
138  Supp.  67. 
Modified,  209  N.  Y.  167. 
Appeal  —  Judgment  Absolute  —  Find* 
ings.    211  N.  Y.  420.     Appeal  —  Relief 

—  Judgment  Absolute.  161  App.  Div. 
725  (146  Supp.  607).  Bank  Deposits  — 
Survivorship.  89  Misc.  634  (154  Supp. 
248).     Bank   Deposits  —  J^**^*  Account 

—  Creation.  App.  Div.  (158 
Supp.  1021). 

Bonnette  v.  MoUoy,  209  N.  Y.  167. 

Appeal  —  Relief  —  Directing  Proper 
Judgment     213  N.  Y.  8.  84;  214  N.  Y. 
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522;  215  N.  Y.  501;  216  N.  Y.  610;  161 
App.  Div.  725  (146  Supp.  607);  83  Misc. 
411  (145  Supp.  238)  (Dis.)  215  N.  Y.  40. 
Appellate  Division  —  New  Findings  of 
Fact.  213  N.  Y.  506;  93  Misc.  152  (157 
Supp.  24). 

followed,  209  N.  Y.  552. 
Bonwit,  Teller  &  Co.  v.  Kinlen,  85  Misc. 
62;  147  Supp.  54. 

Reversed,  165  App.  Div.  351  (150  Supp. 
966). 
Bonynge  v.  Field,  81  N.  Y.  159. 

Services  —  Liability  of  Attorney.     86 
Misc.  47  (148  Supp.  87). 
Boocock  V.  Phipard,  52  Hun,  614;  2'.  St. 
Rep.  267;  5  Supp.  228. 

Deed  as   Mortgage  —  Foreclosure  — 
Deficiency  Judgment.     146  Supp.  268. 
Booher  v.  Stewart,  75  Hun,  214;  58  St. 
Rep.  666;  27  Supp.  114;  31  Abb.  N.  C. 
224. 

Lease  —  Title  to  Crops.    90  Misc.  578 
(154  Supp.  919). 
Bookman  v.  Stegman,  105  N.  Y.  621. 

Evidence    —    Ex    parte    Affidavits    — 
Competency.      158    App.    Div.    483    (143 
Supp.  635). 
Bookstaver  v.  Jayne,  60  N.  Y.  146. 

Contracts  —  Conditional  or  Absolute 
—  Question  of  Fact.    216  N.  Y.  587. 
Boon  V.  McGucken.  67  Hun,  251;  50  St. 
Rep.  901;  22  Supp.  424;  23  Civ.  Pro. 
Rep.  113. 

Contempt   —    Mode    of    Review.      160 
App.  Div.  669  (146  Supp.  50). 
Boon  V.  Moss.  70  N.  Y.  465. 

"Good  Will."     161   App.  Div.  81    (146 
Supp.  501). 

Boone  v.  Citizen's  Savings  Bank,  84  N. 
Y.  83;  9  Abb.  N.  C.  146. 

Banks  —  Trust   Funds  —  Inquiry  — 
Duty  of  Bank.  App.  Div.  (159 

Supp.  291). 
Boorman  v.  Jenkins,  12  Wend.  566. 

Evidence  —  Customs  —  Admissibility. 
165  App.  Div.  593  (151  Supp.  10). 
Boos  V.  World  Mutual  Life  Ins.  Co.,  64 
N.  Y.  236. 

Appeal  —  Review  of  Facts.    209  N.  Y. 
251  (2  L.  C.  A.  494).    Appeal  —  Orders 
Reviewable.    2  L.  C.  A.  Note,  p.  492. 
Boosing  V.  Dorman,  148  App.  Div.  824; 
133  Supp.  910. 

Affirmed,  210  N.  Y.  529. 

Former  Employees  —  Soliciting  Busi- 
ness —  Injunction.     171   App.   Div.  672 
(157  Supp.  15). 
Booth  V.  Ammerman,  4  Bradf.  129. 

Annuity  or  Income.  84  Misc.  327  (147 
Supp.  398).  Life  Tenant  —  Liability  — 
What  Expenses.  169  App.  Div.  56  (154 
Supp.  529);  92  Misc.  675  (157  Supp.  547). 
Booth  V.  Baptist  Church  of  Pough- 
keepsie,  126  N.  Y.  215;  37  St.  Rep. 
79.  Legacies  —  Defeat  —  Disposition 
of  Fund.  168  App.  Div.  521  (154  Supp. 
73).  Wills  —  Residuary  Clause  —  What 
Carries.  169  App.  Div.  392  (155  Supp. 
897). 
Booth  V.  Bunce,  33  N.  Y.  139. 

Fraud  —  Relief.    (Dis.)  216  N.  Y.  417. 


Booth  V.   Farmers'   St  Mechanics'   Nat. 

Bank,  50  N.  Y.  396. 
Corporate    Contracts   —   Agent's    Au- 
thority.   88  Misc.  4  (150  Suop.  150). 
Booth  V.   Farmers'   &   Mechanics'   Nat. 

Bank,  74  N.  Y.  228. 
Partners  —  Accounting  —  Relief.    80 
Misc.  359  (142  Supp.  412). 
Booth   V.    Kerbaugh,   82    Misc..  57;    143 

Supp.  624. 

Booth  V.  Kitchen,  3  Redf.  52. 

Probate  —  Undue  Influence  —  Burderf 
of  Proof.     1  L.  C.  A.  Note,  p.  481. 
Booth  V.  Powers,  56  N.  Y.  22. 

Negotiable  Instruments  —  What  a 
Material  Alteration.  81  Misc.  166  (142 
Supp.  312>. 

Booth  V.  Rome,  Watertown  St  Ogdens- 
burgh  Terminal  R  Co.,   140   N.   Y. 
267;  55  St.  Rep.  656. 
Consequential  Damages  —  Liability  to 
Adjoining    Owner.      159    App.    Div.    521 
(144  Supp.  530);  84  Misc.  614  (147  Supp. 
874);    Blasting   —   Liability.      147   Supp. 
897,  898.     Private  Nuisances  —  Liability 
(Dis.)  163  App.  Div.  483  (148  Supp.  593). 
Booth  V.   Slee,   158  App.   Div.   948;   143 
Supp.  1107. 
Affirmed,  216  N.  Y.  745. 
Booth  V.  Slee,  216  N.  Y.  745. 

Re-argument  denied,  217  N.  Y.  667. 
Booth  V.  Swezey,  8  N.  Y.  276. 

Usury  —  What  Constitutes.     165  App. 
Div.  821   (152  Supp.  616). 
Booth  Co.  V.  People's  Ice  St  Fuel  Co., 

92  Misc.  433;  156  Supp.  134. 
Bopple    V.    Supreme    Tent,    Knights    of 
Maccabees   of   the   World,    18  App. 
Div.  488;  45  Supp.  1096. 
Evidence  —  829  Code  —  Officer  of  Cor- 
poration.   90  Misc.  381  (152  Supp.  1034). 
Borchardt  v.  Lord  Electric  Co.,  93  Misc. 

561;  157  Supp.  444. 
Borckmann   v.   Terry   Construction   Co., 
157   App.    Div.   661;    142   Supp.   645. 
Reversed,  216  N.  Y.   139. 
Borden,  Matter  of,  159  Supp.  346. 
Boreel  v.  Lawton.  90  N.  Y.  293. 

Lease  —  Implied  Covenant  of  Quiet 
Enjoyment  (Dis.)  163  App.  Div.  636  (148 
Supp.  739).  Rent  —  Counterclaim.  165 
App.  Div.  473  (150  Supp.  998). 

Explained,   Covenant  of  Quiet   Enjoy- 
ment —  Breach  —  Eviction.     90  Misc. 
150,  151  (152  Supp.  590). 
Borgia  St  Patane,  Inc.  v.  Paris,  92  Misc. 

211;  155  Supp.  347. 
Bork  V.  Martin,   132  N.   Y.  280;  43   St. 
Rep.  938. 
Trust  Property  —  Sale  —  Accounting. 
161  App.  Div.  775  (147  Supp.  8). 
Borkstrom  v.  Ryan,  138  App.  Div.  183; 
122  Supp.  878. 
Contracts  —  Performance  —  Abandon- 
ment.    143  Supp.  1060. 
Born  V.  Perkins,  App.  Div.        ;  158 

Supp.  673. 
Bom  V.  Schrenkeisen,  52  Super.  Ct.  Rep. 
(20  J.  &  S.)  219. 
Judgments  —  Vacation  —  Terms.    171- 
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App.  Div.  551  (157  Supp.  893). 
Bom  V.  Schrenkeisen,  110  N.  Y.  55;  16 
St.  Rep.  412. 
Fraud  —  Relief  —  Necessity  of  Per- 
fonninK   or    Cancelling   Contract.    (Dis.) 
160  App.  Div.  510  (145  Supp.  584).    Con 
tracts  —  Mistake  —  Relief  (Dis.)  215  N. 
Y.  224.    Contracts  —  Defenses  Available. 
166  App.  Div.  765  (152  Supp.  239).    Re- 
formation —  Mutual  Mistake  —  Neces- 
sity.   215  N.  Y.  616;  157  Supp.  163.    Con- 
tracts —  Default  by  One  Party  —  Effect. 
158  Supp.  49.    Judgments  —  Vacation  — 
Terms.     171   App.   Div.  551    (157  Supp. 
893). 

Bomstein  v.  Faden,   149  App.   Div.  37; 
133  Supp.  608. 

Affirmed,  208  N.  Y.  605. 

Negligence  —  Failure  to  Light  Halls. 
83  Misc.  654  (146  Supp.  788.  789);   158 
Supp.  717. 
Bomstein  v.   Faden,  84  Misc.  256;    145 

Supp.  758. 
Bornstein  v.  Fadcn,  208  N.  Y.  605. 

Landlord  —  Negligence  —  Unlighted 
Hall.    158  Supp.  717. 

Cited,  83  Misc.  654  (146  Supp.  788). 
Borough  Bank  of  Brooklyn  v.  Mulqueen, 
70  Misc.  137;  125  Supp.  1034. 

Explained,  —  Indorser  —  Counterclaim, 

89  Misc.  407  (152  Supp.  242). 

Borough  Bank  of  Brooklsm  v.  Thonip- 

8on         App.  Div.     '  ;  158  Supp.  8/1. 

Borough  Construction  Co.  v.  New  York, 

City  of.  200  N.  Y.  149. 

Municipal  Contracts  —  Extra  Work  — 
Liability.  159  App.  Div.  109  (143  Supp. 
978);  170  App.  Div.  277  (156  Supp.  131). 
Municipal  Contracts  —  Engineer's 
Certificate.  160  App.  Div.  288  (145  Supp. 
607). 

Borough  Development  Co.  v.  Harmon, 
154  App.  Div.  689;  139  Supp.  362. 

Affirmed,  214  N.  Y.  691. 
Borrowc  v.  Corbin,  31  App.  Div.  172;  52 
Supp.    741;    27    Civ.    Pro.    Rep.   366. 

Supreme  Court  —  Jurisdiction  —  Exe- 
cutors'  Accountings.     87   Misc.   52    (149 
Supp.    405);    (Dis.)    166   App.    Div.    662 
(152  Supp.  182). 
Borrowe  v.  Corbin,  165  N.  Y.  634. 

Cited.   (Dis.)    166  App.   Div.  662   (152 
Supp.  182). 
Borst  V.  Corey,  15  N.  Y.  505. 

Vendor's  Lien  —  Limitations.  85 
Misc.  530,  531.  533,  534  (147  Supp.  651, 
652,  653).  Equitable  Actions  —  Bar  of 
Limitations.  166  App.  Div.  316  (149 
Supp.  665). 
Borst  V.  Crommie,  19  Hun,  209. 

Partition  —  Right  To.  214  N.  Y.  351 
Charge  on  Land  —  Estate.  214  N.  Y. 
349. 

Borst  V.  Sharon,  Town  of,  24  App.  Div. 
599;  48  Supp.  996. 

Municipalities  —  Liabilitv  —  Condi- 
tions Precedent.  91  Misc.  299  (154  Supp. 
891).  Municipal  Officers  —  Power  to 
Waive.  App.  Div.  (158  Supp.  260, 
261). 


Borup  V.  Von  Kokeritz,  162  App.  Div. 

394;  147  Supp.  832. 
Borzilleri  v.  Janes,  191  St.  Rep.  195;  157 

Supp.  195. 
Boschen  v.  Stockwell,  171  App.  Div.  34; 

156  Supp.  799. 
Bosi  V.  N.  Y.  Herald  Co.,  33  Misc.  622; 

68  Supp.  898. 
Libel  —  Pleading  Special  Damages  — 
Necessity.  165  App.  Div.  391  (150  Supp. 
1053);  170  App.  Div.  461  (156  Supp.  100). 
Libel  —  Injuries  to  Person  or  Business. 
166  App.  Div.  380  (152  Supp.  832). 
Bosi  V.  N.  Y.  Herald  Co.,  58  App.  Div. 

619;  68  Supp.  1134. 
Cited,   165   App.    Div.   391    (150   Supp. 
1053);  166  App.  Div.  380  (152  Supp.  832). 

170  App.  Div.  461  (156  Supp.  lOOy 
Boskowitz  V.  Sulzbacher,  121  App.  Div. 

878;   106  Supp.  865. 

Examination  Before  Trial  —  Moving 

Papers  —  Sufficiency.    86  Misc.  103  (149 

Supp.   103).     Discovery  —  Examination 

to  Frame  Complaint  —  Rules  Governing. 

171  App.  Div.  104  (156  Supp.  975). 
Bosley  v.  National  Machine  Co.,  123  N. 

Y.  550;  34  St.  Rep.  277. 
Trial  —  Joint  Exceptions  —  Availabil- 
ity.   209  N.  Y.  428.     Fraud  —  Equitable 
or  Legal  Relief.    164  App.  Div.  184  (149 
Supp.  654).    Fraud  —  Equity  —  Rescis- 
sion of  Contract.    212  N.  Y.  357. 
Bossert  v.  Dhuy,.165  App.  Div.  931;  151 
Supp.  881. 
Same   Case,     166  App.   Div.    895    (151 
Supp.  1105). 

Bossert  v.  Dhuy,  166  App.  Div.  251;  151 
'   Supp.  877. 

Same  Case,  166  App.  Div.  895  (151 
Supp.  1105). 

Labor  Unions  —  Boycott  —  Injunc- 
tion.-  89  Misc.  512  (152  Supp.  481). 

Followed,  —  Labor  Unions  —  Conspi- 
racy —  Injunction.  166  App.  Div.  251 
(151  Supp.  881). 

Bossert  v.  Fox,  89  App.  Div.  7;  85  Supp. 
308. 
Mechanic's  Lien  —  Notice  —  Sufficien- 
cy.   143  Supp.  613;         App.  Div.         (158 
Supp.  1075). 

Bossert  v.  United  Brotherhood  of  Car- 
penters  &   Joiners   of   America,   77 
Misc.  592;  137  Supp.  321. 
Cited,   166   App.    Div.   254    (151    Supp. 
879). 

Bossout  V.  Rome,  Watertown  St  Ogdens* 
burgh  R.  Co.,  131  N.  Y.  37;  37  St. 
Rep.  962. 
Appeal  —  Judgment  Absolute  —  As- 
sessment  of   Damages   —   Practice.     84 
Misc.  257  (145  Supp.  759). 
Boston  Marine  Ins.  Co.  v.  Slocovitch,  55 
Super  Ct.  Rep.  (23  J.  &  S.)  452>  14 
St.  Rep.  718. 
Witness  —  Privilege  —  Waiver.    213 
N.  Y.  396;  (Dis.)  167  App.  Div.  392  (152 
Supp.  868). 

Boston  &  Albany  R.  Co^  Matter  of,  53 
N.  Y.  574. 
Railroads  —  Eminent  Domain  —  Pub- 
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lie  Parks.    214  N.  Y.  240. 
Bostwick.  Matter  of,  160  N.  Y.  489. 

Transfer  Tax  —  Gift  in  Contemplation 
of  Death.    215  N.  Y.  463. 
Bostwick  V.  Beach,  103  N.  Y.  414;  3  St. 
Rep.  659:  25  Week.  Dig.  98. 

Sale  of  Realty  —  Deduction  of  Dower 
Interest.  167  App.  Div.  84  (152  Supp. 
790).  Contracts  —  Performance  —  Ex- 
cuse.   215  N.  Y.  8 

Bostwick  V.  Carr,  165  App.  Div.  55;  151 
Supp.  74. 

Insolvency  —  Creditors  —  Preference. 
168  App.  Div.  384  (153  Supp.  436). 
Bostwicjc  V.  Menck.  40  N.  Y.  383. 

Supplementary  Proceedings  —  Receiv- 
er —  Title  to  Personalty.  157  App.  Div. 
615  (142  Supp.  977);  165  App.  Div.  209, 
210  (150  Supp.  530). 

Boswell  V.  Security  Mutual  Life  Ins.  Co., 
193  N.  Y.  475. 

Foreign  Corporations  —  Control  Here. 
88   Misc.  498   (152  Supp.   149).     Policy- 
holders  —    Impairment   of    Rights.     88 
Misc.  490  (152  Supp.  145). 
Bosworth  V.  Allen,  168  N.  Y.  157. 

Corporate  Directors  —  Misconduct  — 
Relief  in  Equity.  81  Misc.  672  (143  Supp. 
526);  84  Misc.  297  (147  Supp.  302);  85 
Misc.  188  (148  Supp.  95).  Corporate 
Directors  —  Duties  and  Obligations.  215 
N.  Y.  23;  82  Misc.  622  (144  Supp.  1047). 
Fraud  —  Persons  Liable.  167  App.  Div. 
800  (153  Supp.  344).  Trustee  —  Good 
Faith  —  Necessity.  167  App.  Div.  795 
(153  Supp.  340).  Actions  —  Representa- 
tive Capacity  —  Test.  167  App.  Div. 
794  (153  Supp.  339). 

Explained,  —  Stockholders*  Suit  — 
Collusion  of  Directors  —  Misjoinder 
of  Causes.    81  Misc.  675  (143  Supp.  528). 

Distinguished,  —  Wrongs  of  Directors 
—  Relief.    216  N.  Y.  407. 
Bosworth    V.    Kinghom,    94   App.    Div. 
187;  87  Supp.  983. 

Trial  by  Court  -:-  Power  to  Vacate 
Judgment.  94  Misc.  655  (158  Supp.  495). 
Bosworth  V.  Kinghom,  179  N.  Y.  590. 

Cited,  94  Misc.  655  (158  Supp.  495). 
Botassis   V.   Thanasules,  App.    Div. 

;  155  Supp.  405. 
Bottome  v.  Neeley,  124  App.  Div.  600; 
109  Supp.  120. 

References  —  Referee's  Fees  —  Stipu- 
lation —  Effect.  85  Misc.  17.  18  (147 
Supp.  51).  Executors'  Contracts  —  Per- 
sonal or  Representative  Liability.  89 
Misc.  305  (152  Supp.  1065). 
Bottome  v.  Neeley,  194  N.  Y.  575. 

Cited,  85  Misc.  17  (147  Supp.  51). 
Botts  V.  Mercantile  Bank  of  Memphis, 

170  App.  Div.  879;  156  Supp.  700. 
Botyan  v.  Tonawanda  Board  &  Paper 
COh   161   App.   Div.  909;   145   Supp. 

Same  Case,  161  App.  Div.  909  (145 
Supp.  1114). 

Bouchoux,  Matter  of,  89  Misc.  47;  152 
Supp.  548. 


Boughton  V.  Flinty  74  N.  Y.  476. 

Legacy  —  Satisfaction  of  Debt     85 
Misc.  634  (148  Supp.  1101). 
Bouker  Contracting  Co.  v.  Callahan  Con- 
tracting Co.,  92  Misc.  241;  155  Supp. 
543. 
Affirmed,         App.  Div.  (156  Supp. 

1116). 

Appeal  —  Unnecessary  Questions. 
App.  Div.  (158  Supp.  1133).    Supple- 

mentary Proceedings  —  Availability 
against  Corporations.  93  Misc.  560  (157 
Supp.   313). 

Bouker   Contracting   Co.,   Matter   of   v. 

Calahan  Contracting  Co.,  156  Supp. 

1133. 

Cited,  App.   Div.  (158   Supp. 

1133). 

Bouker   Contracting   Co.   v.   Neale,    161 

App.  Div.  617;  146  Supp.  894. 
Bourdon   v.    Plaza    Operating    Co.,    160 
App.  Div.  768:  144  Supp.  921. 
Servant  —  Injuries  —  Risks  Assumed. 
166  App.  Div.  904  (150  Supp.  1082). 
Bourne  v.  Blue  Points  Co.,         App.  Div. 

156  Supp.  466. 
Bourquin  v.  Bloomingdale,  182  St.  Rep 

98;  148  Supp.  98. 
Boutross  V.  Beilouney,  186  St.  Rep.  988; 

152  Supp.  988. 
Bouzenos  v.  Bauer,  158  Supp.  816. 
Bove  V.  Croton  Falls  Const.  Co^  N.  Y. 
Law  Jour.  March  29,  1913. 
Reversed,  81  Misc.  241  (142  Supp.  531). 
Bove  V.  Croton  Falls  Const.  Co.,  82  Misc. 

202;  143  Supp.  1004. 
Bowdish  V.  Page,  153  N.  Y.  104. 

Chattel     Mortgage    —    Priority.      91 
Misc.  420  (155  Supp.  277). 
Bowditch  V.  Ayrault,  138  N.  Y.  222;  52 
St.  Rep.  330. 
Wills  —  Vested  or  Contingent  Estates. 
2  L.  C.  A.  Note,  p.  244;  (Dis.)  209  N.  Y. 
596.     Decree  on  Accountmg  —  Res  Ad- 
judicata.     163  App.  Div.  661   (148  Supp. 
1023);  168  App.  Div.  740  (154  Supp.  656); 
92  Misc.  120  (155  Supp.  388). 
Bowe  V.  Ellis,  3  Misc.  92;  22  Supp.  369. 
Statute  of  Fraudf  —  Delivery  and-  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  63. 
Bowe  V.  Jenkins,  69   Hun.  458;   53   St. 
Rep.  138;  23  Supp.  548. 
Taxes    —    Place    of    Assessment.     SS 
Misc.  131  (148  Supp.  22). 
Bowe  V.  Wilkins,  105  N.  Y.  322;  7  St. 
Rep.  539;  26  Week.  Dig.  306. 
Unauthorized  Process  —  Liability  of 
Party.     82  Misc.  617  (144  Supp.   1098). 
Bowen  v.  Beck,  94  N.  Y.  86. 

Deeds  —  Covenants  — .  Enforcement 
by  Third  Person.  160  App.  Div.  54  (145 
Supp.  393). 

Bowen  v.  Farley,  113  App.  Div.  767;  99 
Supp.  205. 
Judgment  on  Merits  —  When  Errone- 
ous.   82  Misc.  614  (144  Supp.  1096). 
Bowen  v.  Lease,  5  Hill,  221. 
Statutes  —  Implied  Repeal,  215  N.  Y. 

Bowen  v.  New  York,  Sute  of,  108  N.  Y. 
166;  13  St.  Rep.  134. 
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State  ^—  Liability  for  Negligence.    163 
App.  Div.  262  (148  Supp.  485). 
Bowen  v.  Webster,  3  App.  Div.  86;  38 
Supp.  917. 
Equitable  Action  —  Defeat  —  Remedy 
at  Law.     157  App.  Div.  719  (142  Supp. 
801). 
Bowers    v.    Columbia    Garage    Co.,    93 

Misc.  49;  156  Supp.  286. 
Bowery  v.  Ocean  Accident  St  Guarantee 
Corp.   110  App.  Div.  691;  97  Supp. 
485. 
Trial  —  Questions  to  Be  Submitted  to 
Jury  —  Waiver.   .        App.  Div.  (158, 

350). 

Explained,  Trial  —  Request  for  Direc- 
tion —  Right  to  Go  to  Jury.  210  N.  Y. 
165.  167. 

Bowers  v.  Ocean  Accident  St  Guarantee 
Corp.  187  N.  Y.  561. 
Cited,  210  N.  Y.  165;         App.  Div. 
(158  Supp.  350). 

Bowers  v.  Stewart,  28  Misc.  475;  59  Supp. 
721. 
Composition  Agreements  —  Validity. 
87  Misc.  317  (149  Siipp.  950). 
Bowery  Nat.  Bank  v.  Duncan,  12' Hun, 
405. 
Dower  —  In  What  Estates.    160  App. 
Div.  811  (146  Supp.  40). 

Questioned,  —  Judgments  —  Lien  on 
Equitable  Estates.  159  App.  Div.  240 
(144  Supp.  198). 

Bowery  Nat.  Bank  v.  Duryee,  74  N.  Y. 
491. 
Fraud  —  Arrest  —  Pleading  and  Proof. 
214  N;  Y.  15.  . 

Bowery  Nat  Bank  v.  New  York,  City 
of,  63  N.  Y.  336. 
Contracts  ^-  Architect's  Certificate  — 
Necessity.    210  N.  Y.  449. 
Bowling  Green  Savings  Bank  v.  Todd, 
52  N.  Y.  489. 
Attorneys  —  Retaining  Lien.    214  N. 
Y.  364.     Attorneys  —  Misappropriation 
—   Summary    Remedy.      171    App.    Div. 
798  (157  Supp.  1081). 
Bowman  v.  Domestic  St  Foreign  Mission- 
ary Soc,  182  N.  Y.  494. 
Charitable   Trusts   —    Cy    Pres    Doc- 
trine.   211  N.  Y.  298.    Charitable  Uses  — 
Indefiniteness.     87   Misc.  46   (149  Supp. 
401).     Charitable  Trusts  —  Restoration 
of  Ancient  Rule.    163  App.  Div.  340  (148 
Supp.  705). 

Cited,  81   Misc.  390   (143   Supp.   352). 
Bowman  v.  Tallman,  40  How.  Pr.  1;  3 
Abb.  Ct.  App.  Dec.  182  (Note). 
Negligence  —  Questions  for  Jury. 
App.  Div.         (158  Supp.  348). 
Bowne  v.  Colt.  171  App.  Div.  409;  157 

Supp.  417. 
Boyce  v.  Brockway,  31  N.  Y,  490. 

Conversion  —  What  Constitutes.    169 
App.  Div.  728  (155  Supp.  670). 
Boyce  v.  Manhattan  Ry.  Co^  118  N.  Y 
314;  28  St  Rep.  692. 
5 


Negligence   —   Liability  —   Place   of 
Amusement.      163    App.    Div.   264    (148 
Supp.  485). 
Boyce  v.  St  Louis,  City  of,  29  Barb.  650. 

Conveyances  of  Realty  —  Law  Oov- 
erning.     212  N.  Y.  289. 
Boyce  v.  Walker,  130  App.  Div.  305;  114 
Supp.  166. 

Account  Stated  —  Attack.  92  Misc. 
157  (155  Supp.  233). 

Boyd  V.  Boyd,  164  N.  Y.  234;  31  Civ.  Pro. 
Rep.  248. 

Evidence  —  Similar  Transactions  — 
Admissibility.    152  Supp.  1006. 
Boyd  V.  Bu£Palo  Steam  Roller  Co.,  87 
Misc.  20;  149  Supp.  1050* 

Affirmed,  167  App.  Div.  959  (152  Supp. 
1099). 

Boyd  V.  Daily,  85  App.  Div.  581;  83  Supp. 
539. 

Attorneys  —  Contracts  with  Client  — 
Burden.     215  N.  Y.  472.     Attorneys  — 
Retainer    Agreements    —    Validity.     93 
Misc.  614  (158. Supp.  589).  • 
Boyd  V.  Daily,  176  N.  Y.  613. 

Cited,  215  N.  Y.  472;  93  Misc.  614  (158 
Supp.  589. 
B<^d  V.  De  La  Montagnie,  73  N.  Y.  498. 

Contracts  —  Confidential  Relation  — 
Fairness  —  Necessity.  90  Misc.  195  (153 
Supp.  594).  Undue  Influence  —  When 
Fatal.  213  N.  Y.  328. 
Boyd  V.  U.  S.  Mortgage  &  Trust  Co.,  187 
N.  Y.  262;  38  (Hv.  Pro.  Rep.  1. 

Parties  —  Misnomer  —  Amendment. 
170  App.  Div.  613  (156  Supp.  660). 
Boyd  V.  Vale,  84  App.  Div.  414;  82  Supp. 
932. 

Contracts  —  Damages  —  Evidence  — 
Contract  Price.  App.  Div.  (158 

Supp.  198). 

Boyer,  Matter  of,  N.  Y.  L  Jour.  June  12, 
1915. 

Specific  Legatees  —  Right  to  Stock 
Dividends.  94  Misc.  49  (158  Supp.  993). 
Bwcr  V.  East,  161  N.  Y.  580. 

Constructive  Notice.  144  Supp.  1059. 
Realty  —  Purchase  by  Guardian  —  Ef- 
fect 169  App.  Div.  104  (154  Supp.  441). 
Relation  of  Trust  —  Breach.  171  App. 
Div.  480  (157  Supp.  620). 
Boyer  v.  Fack,  2  Denio,  107. 

Money  Had  —  Implied  Contract  to 
Repay.    159  App.  Div.  220  (144  Supp.  344, 

Boyie,  Matter  of,  92  Misc.  143;  156  Supp. 

173. 
Boyle,  Matter  of,  151  App.  Div.  568;  136 
Supp.  96. 
Affirmed,  208  N.  Y.  545. 
Boyle,  Matter  of,  166  App.  Div.  504;  151 
Supp.  1022. 
Affirmed,  217  N.  Y.  673. 
Order  Resettled,  168  App.  Div.  926  (152 
Supp.  1100). 

Boyle  V.  Bush  Terminal  R.  Co.,  151  App. 
Div.  551;  136  Supp.  355. 
Reversed,  210  N.  Y.  389. 
Boyle  V.  Bush  Terminal  R.  Co.,  210  N. 
Y.  389;  2  L.  C.  A.  405. 
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Carriers  —  Restriction  on  Liability  — 
Validity.  162  Apo.  Dtv.  106  (147  Supp. 
^^^^:  '::^Is.:'  Pi  App.  Div.  512  (157  Supp 

Boyle  V.   Degnon-McLean   Construction 

Co.,  47  App.  Div.  311;  61  Supp.  1043. 

Contributory  Negligence  —  Forgetful- 

ness.    165  App.  Div.  704  (151  Supp.  533). 

Boyle  V.  Robinson  &  Co.,  154  App.  Div. 

1;  138  Supp.  695. 
Sec.  18  Labor  Law  —  Liability  of 
General  Contractor.  156  App.  Div.  654 
(142  Supp.  741);  159  App.  Div.  127  (144 
Supp.  104).  Negligence  ^-  Liability  of 
Subcontratcor.  162  App.  Div.  687  (148 
Supp.  75). 
Boyles  v.   Blankenhom,   168  App.   Div. 

388;  153  Supp.  466. 
Boynton  v.  Keeseville  Electric  Light  & 
Power  Co..  78  Hun,  609;  59  St.  Rep. 

885;  28  Supp.  1117. 
Cited,  87  Misc.  14  (149  Supp.  1056). 
Bo3mton  v.  Keeseville  Electric  Light  & 

Power  Co.,  5  Misc.  118;  25  Supp.  741. 
Trial  —  Errors  —  Waiver,  87  Misc.  14 
(149    Supp.    1036). 
Boynton   v.  Lahens,  81   Misc.   352;    143 

Supp.  499. 
Bo3mton  Furnace  Co.  v.  Trohn,  141  App. 

Div.  773;  126  Supp.  695. 
Pleading  —   Defects  —  First   Raising 
on  Appeal.    82  Misc.  393  (143  Supp.  766). 
Boyt  V.  Gray,  34  How.  Pr.  323. 

Taxes    —    Place    of    Assessment..    83 
Misc.  130  (148  Supp.  22). 
Bozovsky  v.  Buffalo  &  Lake  Erie  Trac- 
tion   Co.,    153    App.    Div.    939;    138 

Supp.   1108. 
Affirmed,  211  N.  Y.  582. 
Bozzone   v.   Stafford,   85    Misc.   53;    146 

Supp.  1076. 
Employee  —  Wages  —  Forfeiture.    85 
Misc.  446  (147  Supp.  939). 
Braas  v.  Springville,  Village  of,  100  App. 

Div.  197;  91  Supp.  599. 
Interest     —     Unliquidated     Demands. 
157  App.  Div.  585  (142  Supp.  710).     In-, 
terest   —   What    Claims.     91    Misc.    584 
(154  Supp.  997). 
Brabin  v.  Hyde,  32  N.  Y.  519. 

Contracts  —  Creation.    208  N.  Y.  507. 
(2  L.  C.  A.  54). 
Brace  v.  Bath  &  Hammondsport  R.  Co., 

166  App.  Div.  961;  154  Supp.  931. 
Brace  v.  Gloversville,  City  of,  167  N.  Y. 

452. 
Mechanics*  Liens  —  Filing  Assign- 
ment, 162  App.  Div.  60  (146  Supp. 
1062).  Lien  Laws  —  Assimilation. 
App.  Div.  (157  Supp.  449).  Mechanic's 
Lien  Law  —  Liberal  Construction. 
(Dis.)  App.  Div.         (157  Supp.  456). 

Mechanic's  Lien  Law  —  Assignment  of 
Moneys  Due.     (Dis.)  App.  Div. 

(157  Supp.  454). 
Brackett,  Matter  of,  114  App.  Div.  257; 

99  Supp.  802. 
Alimony   —    Assignability.      161    App 
Div.  523  (146  Supp.  571). 


Brackett  v.  Griswold,  103  N.  Y.  425;  4 
St.  Rep.  219;  25  Week.  Dig.  41 

Actions    —    Abatement    —    Test.     94 
Misc.  367  (157  Supp.  874). 
Brackett  v.  Griswold,  112  N.  Y.  454;  21 
j         St.  Rep.  7Sil. 

Actionable     Fraud    —    Elements.      89 

Misc.    526    (153    Supp.    694).      Fraud   — 

^Pleading  —  Sufficiency.     151  Supp.  479. 

Brackett  v.  Griswold,  128  N.  Y.  644;  40 

St.  Rep.  81.  ^ 

Appeal  —  Relief  —  Final  Judgment. 
161  App.  Div.  727  (146  Supp.  608);  94 
Misc.  148  (158  Supp.  283);  154  Supp.  16. 
Fraud  —  Liability.  160  App.  Div.  628 
(146  Supp.  89);  83  Misc.  477  (14:  Supp. 
197). 

Brackett  v.  Ostrander,  126  App.  Div.  529; 
110  Supp.  779. 

Executors'    Contracts   —    Personal   or 
Representative    Liability.     89   Misc.   305 
(152  Supp.  1065). 
Brackett  v.  Wilkinson,  13  How.  Pr.  102. 

Complaint  —  Anticipating  Defense.  89 
Misc.  213  (151  Supp.  667), 
Brackett  Co.  v.  Kronblum,  71  Misc.  123; 
127  Supp.  1078. 

Verbal   Sales  —  Avoidance  of  Statute 

—  Delivery  —  Sufficiency.     2  L.   C.  A. 
Note,  p.  49. 

Bradbury,  Matter  of,  105  App.  Div.  250; 
93  Supp.  418. 

Contracts  —  Inadequate  Consideration. 
216  N.  Y.  609. 
Bradbury  v.  Van  Nostrand,  45  Barb.  194. 

Justices'  Courts  —  Erroneous  Process 

—  Power  to  Amend.     157  App.  Div.  376 
(142   Supp.  246). 

Bjadford  v.  Down,  25  App.  Div.  581;  49 
Supp.  521. 

Actions  —  Oral  Stipulations  —  Force. 
85  Misc.  494  (148  Supp.  935);  157  Supp. 
255.      . 
Bradford  v.  Fox,  38  N.  Y.  289. 

Negotiable  Instruments  —  Failure  to 
Present  —  Whose  Loss  (Dis.)  215  N.  Y. 
97.  Payment  —  Burden  of  Proof.  152 
Supp.  1016. 

Bradhurst  v.   Field,   135    N.    Y.   564;   48 
St.  Rep.  567. 

Wills  —  Legacy  —  When  ImpHed.    83 
Misc.  504   (145  Supp.  405). 
Bradkin   Realty   Co.  v.  Lesser^   190   St. 

Rep.  707;  156  Supp.  707. 
Bradley,  Matter  of,  66  Hun,  629;  49  St. 
Rep.  530;  21  Supp.  167. 

Town   Officers  —   Holding  Over.     81 
Misc.  426  (142  Supp.  891). 
Bradley  v.  Aldrich,  40  N.  Y.  504. 

Jury  Trial  —  Avoidance  by  Equity  Ac- 
tion (Dis.)  167  App.  Div.  24  (152  Supp. 
532). 
Bradley  v.  Burwell,  3  Denio,  261. 

Sureties  —  Contribution  —  Law  or 
Equity.  166  App.  Div.  725  (152  Supp. 
352). 

Bradley  \v.  Certigue  Mining  &  Dredging 
Co.,  93  Misc.  519;  157  Supp.  275. 
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Bradley  v.  Crane,  201  N.  Y.  17. 

Abutters  —  Streets  —  Retention  of 
Fee.  162  App.  Div.  334  (147  Supp.  641); 
163  App.  Div.  687  (148  Supp.  876);  164 
App.  Div.  841  (150  Supp.  257);  168  App. 
Div.  565  (153  Supp.  1000);  82  Misc.  264 
(144  Supp.  142).  Highways  —  Abandon- 
ment —  Reversion  to  Abutter.  168  App. 
Div.  567  (153  Supp.  1001).  Actions  — 
Stipulations  —  Strict  Construction, 
(Dis.)  213  N.  Y.  298. 
Bradley  v.  Dodge,  45  How.  Pr.  57. 

Physician's    Services    —    Liability    — 
Creation.     1  L.  C.  A.  Note,  p.  206. 
Bradley  v.  McDonald,  157  App.  Div.  572; 

142  Supp.  702. 
Bradley  v.  Seaboard  National  Bank.  167 

N.  Y.  427. 
Banks  —  Fraudulent  Loan  —  Offset. 
158  App.  Div.  493  (143  Supp.  66n.    Con- 
tracts —  Rescission  for  Fraud.    170  App- 
Div.  569  (156  Supp.  578). 
Bradley  v.  Sweeney,  120  App.  Div.  315; 

105  Supp.  296. 
Pleading  . —    Redundancy.  —   Striking 
Out.    159  App.  Div.  643  (144  Supp.  878). 

App.  Div.         (158  Supp.  1114). 
Bradley  v.  Union,  Village  of,   164  App.» 

Div.  565;  150  Supp.  107. 
Bradley  v.  Union,  Village  bf,   164  App. 

Div.  735;  150  Supp.  112. 
Same    Case,    166    App.    Div.    953    (151 
Supp.  1106). 

Bradley  v.  Walker.   138  N.   Y.   291;  52 
St.  Rep.  365. 

Building  Restrictions  —  Constructive 
Notice.  163  App.  Div.  451  (148  Supp. 
900).  Evidence  —  Acknowledgment  — 
When  Insufficient.  89  Misc.  40  (152 
Supp.  555). 
Bradley  v.  Ward,  58  N.  Y.-401. 

Tax    Rolls    —    Copies    —   Oaths.     91 
Misc.  271   (154  Supp.  761). 
Bradley  v.  Wheeler,  27  Super.  Ct.  Rep. 
(4  Robt.)  18. 

Verbal  Sales  —  Avoidance  of  Statute 
—  Delivery.    2  L.  C.  A.  Note,  p.  52. 
Bradley  v.  Wheeler,  44  N.  Y.  495. 

Statuje  of  Frauds  —  Delivery  and  Ac- 
ceptance, 2  L.  C.  A.  Note,  p.  68.  Evi- 
dence —  Customs.  165  App.  Div.  585, 
587  (151  Supp.  5,  7.). 
Bradley  &  Currier  Co.  v.  Hofmann,  70 
App.  Div.  77;  74  Supp.  1076. 

Foreclosure  —  Rents  —  Who  Entitled 
To.    166  App.  Div,  72  (151  Supp.  615). 
Bradley  &  Currier  Co.  v.  Pacheteau,  71 
App.  Div.  148;  75  Supp.  531. 

Mechanics'   Liens  —   Notice  —  Suffi- 
ciency.    162  App.  Div.  54,  60,   (Dis.)  61 
(146  Supp.  1058,  1062,  (Dis.)  1063). 
Bradley  &  Currier  Co.  v.  Pacheteau,  175 
N.  Y.  492. 

Mechanics'   Liens  —   Notice  —  Suffi- 
ciency.    162  App.  Div.  54,  (Dis.)  61  (146 
Supp.  1058,  (Dis.)  1063). 
Bradley  &  Son  v.  Huber  Co.,  146  App. 
Div.  630;  131  Supp.  388. 

Affirmed,  210  N.  Y.  627. 


Mechanics'  Liens Notice  —  Suffi- 
ciency.     162    App.    Div.    6b    (146   Supp. 
1062);  86  Misc.  307  (148  Supp.  572). 
Bradley    Contracting    Co.    v.    Susswein, 
160  App.  Div.  903;  144  Supp.  1106. 

Appeal  Withdrawn,  216  N.  Y.  669. 
Bradncr  v.  Faulkner,  93  N.  Y.  515. 

Pleading  —  Striking  Out  —  Practice. 
164  App.  Div.  358  (149  Supp.  668);  169 
App.  Div.  784  (155  Supp.  686);  86  Misc. 
228  (148  Supp.  412). 

Bradner   v.    Strang,   89   N.    Y.   299;    15 
Week.  Dig.  162. 

Fraud  of  Partner  —  Liability  of  Co- 
Partner.  159  App.  Div  502  (144  Supp. 
904). 

Bradshaw  v.  Agricultural  Ins.   Co.,   137 
N.  Y.  137;  50  St.  Rep.  174. 

Insurance  —  Unfair  Appraisal.  160 
App.  Div.  78  (145  Supp.  194);  163  App. 
Div.  386  (148  Supp.  567).  Insurance 
—  Appraisal  —  Questions  for  Jury.  86 
Misc.  3  (147  Supp.  948). 
Bradshaw  v.  Jamestown,  City  of,  125 
App.  Div.  86;  109  Supp.  618. 

Paving  Contracts  —  When  Illegal. 
148  Supp.  537. 

Bradshaw  v.  Mutual  Life  Ins.  Co.,  187 
N.   Y.   347. 

Insurance  —  On  Husband's  Life  — 
Death  of  Beneficiary  —  Effect.  157  App. 
Div.  288  (142  Supp.  198);  87  Misc.  653 
(148  Supp.  208);  87  Misc.  456  (150  Supp. 
842). 

Explained,     Insurance     on     Husband's 

Life  —  Assitrnability.    -87  Misc.  651  (148 

Supp.  207);  87  Misc.  456  (150  Supp.  842). 

Bradshaw  v.  Mutual  Life  Ins.  Co.,  205 

N.  Y.  467. 

Insurance  —  Wife  as  Beneficiary  — 
Assignability.  87  Misc.  651  (148  Supp. 
205). 

Bradstreet's  Collection  Bureau  v.  Nag- 
ler's   Brass  Works,   Inc.,   159   Supp. 
202. 
5radt  V.  Benedict,  17  N.  Y.  93. 

Corporations  —  Dissolution  —  What 
Constitutes.    216  N.  Y.  401. 
Bradt  v.  Kirkpatrick,  7  Paige,  62. 

Judgment   Creditor's   Action  —   Com- 
plaint —  Requisites.     82  Misc.   183   (143 
Supp.  355). 
Brady,    Matter    of,    87    Misc.    610;    150 

Supp.  43. 
Brady,  Matter  of,  69  N.  Y.  215;  53  How. 
Pr.  128. 

Orders  —  Appealability.    166  App.  Div. 
223  (151  Supp.  324).     Pleading  —  Right 
to  Amend.    170  App.  Div.  394  (155  Supp. 
1036). 
Brady  v.  Cassidy.  145  N.  Y.  171. 

Contracts  —  Counterclaim   for  Delay. 
171  App.  Div.  431  (156  Supp.  874).    Evi- 
dence —  Parol  —  To  Explain  Writing. 
214  N.  Y.  453. 
Brady  v.  Erlangcr,  165  App.  Div.  29;  149 

Supp.  929. 
Brady  v.  McCosker,  1   N.  Y.  214. 

Surrogate  —  Jurisdiction  —  Determin- 
ation of  Title.  88  Misc.  425  (150  Supp. 
745). 
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Brady  ▼.  Mount  Morris  Bank,  65  App. 
Div.  212;  73  Supp.  532. 
Stock  Transfers  —  Equities  —  Estop- 

6 el.    160  App.  Div.  567  (145  Supp.  716). 
trady  v.  NaUy^  151  N.  Y.  258. 
Agency  —  Contracts  —  Enforcement 
by  Undisclosed  Principal.    156  App.  Div. 
797  (142  Supp.  91).    Statute  of  Frauds  — 
Writing   —    Sufficiency.      162  App. 

Div.  825  (148  Supp.  228).  Trial  —  Con- 
duct of  Case  —  Waiver.  87  Misc.  268 
(150  Supp.  558);  94  Misc.  221  (157  Supp. 
879).  Contracts  —  Agency  —  Liability 
of  Undisclosed  Principal.  162  App.  Div. 
825  (148  Supp.  228). 

Brady  v.  New  Ydrk,  City  of,  149  App. 
Div.  816;  134  Supp.  305. 
/Res  Ipsa  Loquitur.     159  App.  Div.  691 
(145  Supp.  170). 

Brady  v.  N.  Y.,  Westchester  ft  Boston 
Ry.  Co.,  160  App.  Div.  906;  144  Supp. 
1106. 
Affirmed,  218  N.  Y.  140. 
Brady   v.    Pennsylvania    Steel   Co.,    134 
App.  Div.  372;  119  Supp.  75. 
Same  Case,  138  App.  Div.  Z33  (122  Supp. 
907);  215' N.  Y.  456. 

Distinguishe  I,  —  Master  —  Negligence 
—  What  Scaffold.    159  Supp.  39. 
Brady   v.    Pennsylvania    Steel    Co.,    138 
App.  Div.  233;  122  Supp.  907. 
Master  —  Negligence  —  Unsafe  Place. 
159  Supp.  39. 

Brady   v.    Pennsylvania   Steel   Co.,    155 
App.  Div.  933;  140  Supp.  1111. 
Reversed.  215  N.  Y.  456. 
Cited,  159  Supp.  39. 
Brady   v.    Pennsylvania   Steel   Co.,   215 
N.  Y.  456. 
Master  —  Negligence  —  Unsafe  Place. 
159  Supp.  39. 

Braffett  v.  Brookljrn,  Queens  Co.  &  Sub- 
urban R.  Co.,  204  N.  Y.  440. 
Railroads    —    Traffic    Contracts.      145 
Supp.   1008.     Street  Railways  —  Trans- 
fers —  Duty  tolssue.    86  Misc.  210  (149 
Supp.  157).     Street  Cars  —  Transfers  — 
Route.     88   Misc.   98    (150    Supp.    704). 
City  Street  Railways  —  Rates  —  What 
Control.    92  Misc.  240  (157  Supp.  816). 
Bragg  V.  Central  New  England  Ry.  Co., 
152  App.  Div.  444;  137  Supp.  273. 
Railways  —  Persons  on  Track  —  Care 
Required.     160  App.  Div.  605  (145  Suop 
1051). 
Bragg  V.  Central  New  England  Ry.  Co., 

160  App.  Div.  603;  145  Supp.  1049. 
Bragg  V.  Victor,  Town  of,  84  App.  Div. 
83;  82  Supp.  212. 
Claims  Against  Municipalities  —  Rem- 
edy.   86  Misc.  74  (148  Supp.  274). 
Bragelman  v.  Daue,  69  N.  Y.  69. 

Chattel  Mortgages  —  Rights  of  Par- 
ties.   212  N.  Y.  94;  216  N.  Y.  623. 
Braham  v.   Braham,  91    Misc.    151;   154 

Supp.  1044. 
Brainard  v.  Kings,  County  of,  155  N.  Y. 
538. 
Contracts   —   Cost   of   Completion   — 
Presumption.     163    App.    Div.    901    (147 
Supp.  971). 


Braine  v.   Rosswog,   13   App.   Div.  249; 

42  Supp.  1098. 

Usury  —  What  Constitutes.     160  App. 

Div.  801  (145  Supp.  780).    Usury  —  Acts 

of  Agent    89  Misc.  546  (152  Supp.  577). 

Brainerd  v.  New  York,  State  of,  74  Misc. 

100;  131  Supp.  221. 
Eminent  Domain  —  Damages  —  Meas- 
ure.   169  App.  Div.  322  (154  Supp.  1068). 
Brainin  v.  N.  Y.,  New  Haven  k  Hart- 
ford R.  Co.,  136  App.  Div.  393;  120 

Supp.  1093. 
Title  by  Adverse  Possession  —  Requi- 
sites.    157  Supp.  198. 
Braker,   Matter  of,   158  App.   Div.  926; 

143  Supp.  .859. 
Braker.  Matter  of,   158  App.   Div.  926; 

143  Supp.  860. 
Braker  v.  N.  Y.  Finance  Co.,  155  App. 

Div.  894;  139  Supp.  1117. 
Affirmed,  214  N.  Y.  683. 
Bramhall-Deane  Co.  v.   McDonald, 

App.  Div.         ;  158  Supp.  736. 
Brand  v.  Borden's  Condensed  Milk  Co., 

89  App.  Div.  188:  85  Supp.  755. 
Negligence  —  Unhitched  Hofse.     161 
App.  Div.  867  (147  Supp.  76). 
Brand  v.  Focht,  1   Abb.  Ct.   App.  Dec. 

185;  3  Keyes.  409. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   208  N.  Y.  507  (2  L.  C  A.  54). 
Brandagee  v.  Cleary,  186  St.  Rep.  628; 

152  Supp.  628. 
Brandler  v.  Ludewig,  92  Misc.  236;  155 

Supp.  577. 
Brandly  v.  American  Butter  Co.,  130  App. 

Div.  410;  114  Supp.  896;  1  Civ.  Pro. 

Rep.  N.  S.  64. 
Attachment  —  Affidavit  —  Sufficiency. 
82  Misc.  37.  368  (143  Supp.  100,  743). 
Brandon  v.  People,  42  N.  Y.  265. 

Defendant    as    Witness   —    Incrimina- 
tion.    209  N.   Y.   123   (2  L.   C.   A.  81). 
Witness  —  Privilege  —  Waiver  —  Ef- 
fect   213  N.  Y.  394. 
Brandreth,  Matter  of,  64  App.  Div.  566; 

72  Supp.  333. 
Dividends  —  Life  Tenant  or  Remaind- 
erman.   2  L.  C.  A.  Note,  p.  157. 
Brandreth,  Matter  of.  169  N.  Y.  437. 

Transfer  Tax  —  What  Gifts.  216  N. 
Y.  89:  163  App.  Div.  416  (148  Supp.  513). 
Brandt  v.  Brandt,  166  App.  Div.  938;  151 

Supp.  1106. 
Same   Case,    167   App.    Div.   932    (152 
Supp.  1100). 

Followed,  166  App.  Div.  938  (151  Supp. 
1106). 
Brandt  v.  Mink,  38  Misc.  750;  78  Supp. 

1109. 
Civil  Rights  Law —  What  Violation 
158  Supp.  868.  • 
Brandt  v.  New  York  Rys.  Co.,  85  Misc 

40;  147  Supp.  17. 
Brann,  Matter  of,  171  App.  Div.  800;  157 

Supp.  756. 
Brann  v.  Hudson  Falls,  Village  of, 

App.  Div.        ;  155  Supp.  796. 
Brannen  v.  Union  Stock  Yards  Bank  of 

BuflFalo,  162  App.  Div.  932;  147  Supp. 

1100. 


Digitized  by 


Google 


Breen]  new  YORK  DECISIONS  AND  CITATIONS, 

Duplicatg  Citations  in  Parenthesis. 


69 


Affirmed,  215  N.  Y.  652. 
Branoner  v.  Traitel  Marble  Co.,  144  App. 
Div.  569;  129  Supp.  761. 

Negligence  Actions  —  Error  —  Evi- 
dence of   Insurance.  App.   Div. 
(158  Supp.  201). 

Branson  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  Ill 
App.  Div.  737;  97  Supp.  788. 

Negligence  —  Damages  —  Proximate 
Cause.    90  Misc.  7<  (152  Supp.  567). 
Braae  v.  Miller,  195  N.  Y.  204. 

Tax  Warrants  —  County  Seal  —  Ne- 
cessity. App.  Div.  (157  Supp. 
1055). 

Brassil   v.   Maryland   Casualty   Co.,   147 
App.  Div.  815;  133  Supp.  187. 

Affirmed,  210  N.  Y.  239. 

Indemnity  Insurance  —  Liabilities 
Covered.  169  Aop.  Div.  778  (155  Supp. 
79).  Indemnity  Insurance  —  Defense  — 
Estoppel.  170  App.  Div.  497  (156  Supp. 
421). 

Brassil  v.  Maryland  Casualty  Co.,  210  N. 
Y.  235. 

Indemnity  Insurance  —  Liability.  162 
App.  Div.  845  (147  Supp.  768);  165  App. 
Div.  141  (150  Supp.  571),'  170  App.  Div. 
497  (156  Supp.  421).  Indemnit](  Insurance 

—  Breach  —  Failure  to  Defend  Insured. 
214  N.  Y.  563,  564.  Contracts  —  Good 
Faith  Implied.    213  N.  Y.  595. 

Brater  v.   Hopper,  77  Hun,  224;  66  St 
Rep.  64;  28  Supp.  472. 

Trusts  —  Death  of  Trustee  —  EflFect. 
166  App.  Div.  822  (152  Supp.  422). 
Bratt  V.  Gibbs,  185  N.  Y.  614. 

Cited.  213  N.  Y.  58,  59. 
Brauer   v.   Lawrence,   165   App.   Div.  8; 

150  Supp.  497. 
Brauer    v.    Oceanic    Steam    Navigation 
Co.,  77  App.  Div.  407;  79  Supp.  299. 

Appeal  —  Request  for  Direction  — 
Review.  161  App.  Div.  651  (146  Supp. 
885).  Contracts  —  Consummation.  166 
App.  Div.  389  (151  Supp.  612). 
Brauer  v.  Oceanic  Steam  Navigation  Co., 
178  N.   Y    339. 

Statute  of  Frauds  —  Memorandum  — 

Sufficiency.    159  App.  Div.  375  (144  Supp. 

732);  162  App.  Div.  449  (147  Supp.  659). 

Braun  v.   BufiFalo  General  Electric  Co., 

155  App.  Div.  880;  139  Supp.  1117. 

Reversed,  213  N.  Y.  655. 
Braun  v.  Bu£Palo  General  Electric  Co., 
200  N.  Y.  484. 

Negligence  —  Electricity  —  Care  Re- 
quired. 158  App.  Div.  214  (143  Supp.  60). 
88  Misc.  238  (150  Supp.  715).  Contribu- 
tory Negligence  —  Province  of  Jury.  158 
App.  Div.  215  (143  Supp.  61);  158  Supp. 
6.    Contributory  Negligence  —  Absence 

—  Proof  Required.    214N.  Y.  305. 
Distinguished,  —  Negligence  —  Liabil- 
ity to  Another's  Servant.    209  N.  Y.  94. 
(2  L.  C  A.  231). 

Braun  v.  Martin,  157  App.  Div.  914;  142 

Supp.  1110. 
Affirmed,  213  N.  Y.  668. 
Braune  v.  Henrichs,  185  St.  Rep.  575;  151 

Supp.  575. 


Braunstein  v.  N.  Y.  C.  &  H.  R.  R.  Co., 

183  St.  Rep.  909;  149  Supp.  909. 
Bray  v.  Farwell,  81  N.  Y.  600. 

Joint  Stock  Associations  —  Force  of 
Articles  of  Association.     158  App.  Div. 
387  (143  Supp.  447). 
Bray  v.  O'Kourke,  89  App.  Div.  400;  85 

Supp.  907. 
Gifts   —  Delivery  —   Sufficiency. 
App.  Div.         (158  Supp.  1105). 
Brayer  v.  Fenn,  162  App.  Div.  930;  147 

Supp.   1100. 
Same   Case,    163    App.    Div.   936    (148 
Supp.  1107). 
Brayton  v.  N.  Y.,  L.  E.  ft  W.  R.  Co.,  72 

Hun,  602;  54  gt.  Rep.  763;  25  Supp. 

264. 
Corporations —  Service  of  Process  — 
Managing    Agent.      92    Misc.    445    (156 
Supp.  221). 
Breakiron,  Matter  of,  165  App.  Div.  946; 

153  Supp.  1107. 
Breakstone  v.  Bu£Palo  Foundry  &  Ma- 
chine   Co.,    167    App.    Div.    62;    152 

Supp.  394. 
Breakstone  Bros.  Bronx  Branch,  Inc.  v. 

Hyman,  94  Misc.  171;  157  Supp.  898. 
Brearley  School  v.  Ward,  138  App.  Div. 

833;  123  Supp.  614. 
Jurisdiction    —    Retroactive    Statutes. 
165  App.  Div.  230  (150  Supp.  1058). 
Brearley  School  v.  Ward,  201  N.  Y.  358. 
Creditor    —     Reaching     Trust     Fund 
(Dis.)  165  App.  Div.  87  (150  Supp.  678), 
Creditors   —    Reaching   Trust    Fund   — ^ 
Purpose   of  Statute.     165   App.   Div.  78 
(150    Supp.    982).      Obligation    to    Pay 
Debts.     170   App.   Div.   836    (156   Supp. 
482). 
Brecht  v.  Jagger,         App.  Div.        ;  158 

Supp.  1017. 
Breckenridgc,  Matter  of,  160  N.  Y.  103. 

Civil  Service  —  Reinstatement  —  Ne- 
cessity. 81  Misc.  341  (142  Supp.  367). 
Civil  Service  —  Veterans  —  Removal  — 
Remedy.  147  Supp.  1036.  Civil  Service 
—  Employees  —  Preference.  213  N.  Y. 
133.  Civil  Service  —  Veterans  —  Re- 
moval —  Validity.  92  Misc.  310  (156 
Supp.  687).  Civil  Service  —  Transfer  — 
Burden.  158  Supp.  712. 
Brede  v.  Rosedale  Terrace  Co.,  158  App. 

Div.  494;    143   Supp.   583. 
Reversed,  216  N.  Y.  247. 
Breed  v.  Lehigh  Valley  R  Co.,  131  App. 

Div.  492;  115  Supp.  1019. 
Railways  —  Persons  on  Track  —  Care 
Required.     160  App.  Div.  606  (145  Supp. 
1051). 

Breen  ▼.  Isaacs,  49  Misc.  127;  96  Supp. 
•    741. 

Statute  of  Frauds  —  Original  or  Collat- 
eral Promise.     82  Misc.  437   (143  Supp. 
1035). 
Breen  v.  N.  Y.  C.  &  H.  R.  R  Co.,  109 

N.  Y.  297;  14  St.  Rep.  835;  28  Week. 

Dig.  848. 
Negligence  —  Res  Ipsa  Loquitur.    211 
N.  Y.  207;   158  App.  Div.  215,  452  (143 
Supp.  61,  639). 
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Breese,  Matter  of,  190  St.  Rep.  267;  156 

Supp.  267. 
Breese  v.  Graves,  67  App.  Div.  322;  73 

Supp.  167. 
Evidence  —  Admission  of  Executors. 
89  Misc.  135  (151  Supp.  509). 

Distinguished,  Evidence  —  Admissions 
by  Executors  —  Competency.    83  Misc. 
447  (145  Supp.  90). 
Breese  v.  Nassau  Electric   R.  Co.,   162 

App.  Div.  455;  147  Supp.  416. 
Breese  v.  U.  S.  Telegraph  Co.,  48  N.  Y. 

132. 
Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C.  A.  Note,  pp.  461,  466. 
Breeze  v.  Basme,  202#N.  Y.  206. 

Chattel  Mortgages  —  Refiling  —  Ne- 
cessity.   84  Misc.  196  (145  Supp.  853). 
Breeze  v.  Metropolitan  Life  Ins.  Co.,  24 

App.  Div.  377;  48  Supp.  753. 
Insurance    —    Forfeiture    —    Falsity. 
(Dis.)   145  Supp.  741. 
Breeze  v.  Stewart,  166  App.  Div.  967;  151 

Supp.  1106. 
Same   Case,   167   App.    Div.   954    (151 
Supp.  1106). 

Breger  v.  Catalano,  158  Supp.  671. 
Bregstone  v.   Perlmutter,    188   St.   Rep. 

201;  154.  Supp.  201. 
Brehm  v.  New  York,  City  of,  91   Misc. 

98;  154  Supp.  1019. 
Reversed,         App.  Div.  (157  Supp. 

1120). 
Brehm  v.  New  York,  City  of,  104  N.  Y. 

186;  5  St.  Rep.  661. 
Limitations    —    Actions    against    City. 
84  Misc.  442   (146  Supp.  283).     Limita- 
tions —  When  Action  Accrues.    217  N. 
Y.  245. 

Followed,         App.  Div.         (157  Supp. 
1120). 
Breidbart  v.  Empire  City  Subway  Co., 

180  St.  Rep.  1064;  146  Supp.  1064. 
Breidbart  v.  Empire  City  Subway  Co., 

185  St.  Rep.  583;  151  Supp.  583. 
Breitung  v.  Calhoun,  158  Supp.  46. 
Bremer  v.  Manhattan  Ry.  Co.,  191  N.  Y. 

333. 
Injunctive    Relief    —    Right    To.      81 
Misc.  645  (143  Supp.  539).    Trial  —  Re- 

2uests  to  Find  —  Allowance.     158  App. 
>iv.  57  (142  Supp.  762).    Elevated  Rail- 
ways —  Injury  to  Easements  —  Dam- 
ages.   213  N.  Y.  554. 
Bremer  v.  Ring,  146  App.  Div.  724;  131 
Supp.  487. 
Attachment  —  Affidavits  —  Sufficiency. 
159  App.  Div.  643  (144  Supp.  843).     Pay- 
ment —  Burden  of  Proof.    85  Misc.  634 
(148  Supp.  1101).     Payment  —  Pleading 
and  Proof.    88  Misc.  142  (151  Supp.  779). 
Brengel  v.  Hicks,  157  App.  Div.  934;  142 
Supp.  1110. 
Cited,   164   App.   Div.  898   (148   Supp. 
1124). 
Brennan,  Matter  of,  92  Misc.  423;   157 

Supp.  141. 
Brennan,  Matter  pf,  160  App.  Div.  401; 
145  Supp.  440. 


j  Action  for  Wrongful  Death  —  Dam- 
:ages  —  Distribution.  88  Misc.  341  (151 
!  ^itpo.  954). 

'Brennan  v.  Hall,  131  N.  Y.  160;  42  St. 
Rep.  748. 
Evidence  —  Communication  —  Pres- 
ence of  Third  Person.    213  N.  Y.  332. 
Brennan  v.  New  York,  City  of,  130  App. 
Div.  267;  114  Supp.  578. 
Municipalities  —  Negligence  —  Snow 
knd  Ice.    214  N.  Y.  267. 
Brennan  v.  Walker  Co.,  93  Misc.  57;  156 

Supp.  314. 
Brennan  v.  Willson,  71  N.  Y.  502;  4  Abb. 
N.  C.  279. 
Trustees  —  Right  to  Resign.    214  N. 
Y.  466. 

Brenner.   Matter  of,  67  App.   Div.   375; 
73  Supp.  689. 
Constitutionality.     212  N.  Y.  260;   160 
App.  Div.  433  (145  Supp.  246). 
Brenner,  Matter  of.    170  N.  Y.  185. 

Constitutionality.     160   App.    Div.   433 
(145  Supp.  246). 
Brentmore  Realty  Co.  v.  Weld,  182  St. 

Rep.  79;  148  Supp.  79. 
Breslin  v.  Goldstone,  178  St.  Rep.  617; 

144  Supp.  617. 
Breslin  v.'  Peck,  38  Hun.  623. 

Joint  Tort  Feasors  —  Satisfaction  from 
One  —  Effect.  159  App.  Div.  751  (144 
Supp.  973). 

Breslin  v.  Sparks,  97  App.  Div.  69;  89 
Supp.  62/. 
Negligence  —  Liability  —  Respondeat 
Superior.    81  Misc.  321  (142  Supp.  240). 
Bresslin  v.  Star  Co.,  8S  Misc.  609;   148 
Supp.  295. 
Affirmed,  166  App.  Div.  89  (ISI  Supp. 
660). 
Breuchard    v.    Rudigar,    162    Aoo.    Div. 

720;  147  Supp.  1001. 
Brevoort  v.  Grace,  53  N.  Y.  245. 

Judgments  —  Effect  on  Unborn  Heirs. 
164  App.  Div.  476  (150  Supp.   11). 
Brevoort  v.  Townsend,  91  Misc.  143;  154 

Supp.  1031. 
Brewer  v.  Califf,  103  App.  Div.  138;  92 
Supp.  627. 
County    Courts    —    Jurisdiction    over 
Apoeals.     171  App.  Div.  711   (157  Supp. 

Brewer  v.  Ford.  54  Hun,  116;  26  St.  Rep. 
888;  7  Supp.  244. 
Conditional  Sales  —  Retention  of 
Title.  159  App.  Div.  529  (145  Supp.  86). 
Conditional  Sales  —  Remedies  of  Ven- 
dor.   217  N.  Y.  569. 

Brewer  v.  Ford,  59  Hun,  17;  35  St.  Rep. 
967;  12  Supp.  619. 
Conditional     Sales     —     Retention    of 
Title.     159  App.  Div.  529. 
Brewer  v.  Ford,  126  N.  Y.  643;  37  St. 
Rep.  961. 
Cited,  217  N.  Y.  569;  159  App.  Div  529 
(145  Supp.  86). 

Brewster,  Matter  of,  72  App.  Div.  587; 
76  Supp.  283. 
Wills    —    Revocation    —    Subsequent 
Will.    162  App.  Div.  586  (145  Supp.  140). 
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Brewster,  Matter  of,  92  Misc.  339;   156 

Supp.  588. 
Brewster  v.  Bastian  Bros.  Co.,  165  App. 

Div.  947;  150  Supp.  1078. 
Reargument  Denied,  166  App.  Div.  909 
(150  Supp.  1078). 
Brewster  v.  Brewster,  145  App.  Div.  812; 

130  Supp.  654. 
Trial  —  Decision  —  Sufficiency.     164 
App.  Div.  261  (149  Supp.  746). 
Brewster  v.  Brewster  Co.,'  138  App.  Div. 

139;  122  Stjpp.  1019. 
Motion  for  Supplemental  Pleading  — 
Considering    Pleadings.      168   App.    Div. 
288  (153  Supp.  1006).      • 
Brewster   v.   Empire   State   Surety  Co., 

145  App.  Div.  678;  130  Supp.  439. 
Indemnity   Insurance  —  Damages  — 

Measure.     214  N.  Y.  564. 
Brewster  v.   Hatch,   122   N.   Y.  349;   33 
St.  Rep.  527. 

Joint  Ventures  —  Secret  Profits  —  Ac- 
counting. (Dis.)  160  App.  Div.  735  (146 
Supp.  13). 

Brewster  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  145 
App.   Div.  51 J  129  Supp.  368. 

Carriers    —    Liability    —    Exemption. 
89  Misc.  476  (153  Supp.  636). 
Brewster  v.  Silverstem,  167  St.  Rep.  473; 
133  Supp.  473. 

Evidence  of  Insurance  —  Competency. 
91  Misc.  534  (154  Supp.  936). 
Brewster  v.  Silverstein,  78  Misc.  123;  137 
Supp.  912. 

Accord  and  Satisfaction  —  Check  as 
Constituting.     144  Supp.  532. 
Brewster  v.  Striker,  2  N.  Y.  19. 

Estoppel  —  What  Constitutes.  166 
App.  Div.  564  (152  Supp.  349);  (Dis.) 
216  N.  Y.  55.  Substituted  Trustees  — 
Power  of  Sale.  166  App.  Div.  824  (152 
Supp.  423). 
Brewster  &  Co.  v.  Long  Island  R.  Co., 

146  App.  Div.  921;  131  Supp.  1106. 
Affirmed.  210  N.  Y.  541. 

Brez.  Matter  of,  172  N.  Y.  609. 

Transfer  Tax  Law  —  Constitutionality. 

213   N.   Y.  112.     Transfer  Tax  —  Rate 

Governing.    218  N.  Y.  223. 

Bria  v.  Westinghouse,  Church,  K^rr  ft 

Co.,    133   App.   Div.  346;   117   Supp. 

195. 

Negligence  —  Assumotion  of  Risk  — 
Question  for  Jury.  165  App.  Div.  463 
(150  Supp.  953). 

Brice  V.  Bauer.   108  N.   Y.  428;   13   St 
Rep.  765;  28  Week.  Dig.  301. 

Distinguished,  Negligence  —  Evidence 
—  Admissions  of  Liability.  211  N.  Y. 
32 

Brick,  Matter  of.  15  Abb.  Pr.  12;  1  E.  D. 
Smith,  17. 

Early  Probate  Courts  —  Law  Govern- 
ing.   83  Misc.  287  (145  Supp.  295). 
Brick  ▼.  Brick,  66  N.  Y.  144. 

Wills  —  What  Undue  Influence.  87 
Hisc  486  (150  Supp.  126).  Probate  De- 
crees —  Conclusiveness.  91  Misc.  465 
(154  Supp.  958). 

Mek  ▼.   Caii^>€l],  122  N.  Y.  337;  33 
St.  Rep.  52a 


Insurance  —  Wife  as  Beneficiary  — 
Assignability.  87  Misc.  650  (148  Supp. 
205). 

Brick  V.  Shaff,  128  App.  Div.  264;  112 
Supp.  642. 

Examination     before    Trial    —   Scope 
Permitted.     145  Supp.  934. 
Brickcll  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  120 
N.  Y.  290;  30  St.  Rep.  932. 

Imputed  Negligence.  168  App.  Div.  42 
(153  Supp.  674). 

Bridenbecker  v.r  Bridenbecker,  75  App. 
Div.  6;  77  Supp.  802. 

Motion  for  New  Trial  —  Case  —  Ne- 
cessity.   84  Misc.  43  (145  Supp.  981). 
Bridge  V.  N.  Y.  C.  &  H.  R.  R  Co., 
^  Misc.  35;  150  Supp.  146. 

Carriers  —  Delayed  Delivery  —  Dam- 
ages —  Measure.    157  Supp.  883. 
Bridgeford  v.  Crocker,  60  N.  Y.  627. 

Sales  —  Breach  —  Damages  —  Meas- 
ure —  Time  and  Place.    1  L.  C.  A.  Note, 
p.  337. 
Bridger  v.  Pierson,  45  N.  Y.  601. 

Contracts  —  Construction  —  Surround- 
ing Circumstances.  209  N.  Y.  196.  Res- 
ervations —  When  Charged  on  Land. 
215  N.  Y.  546. 

Bridges  v.  Supervisors,  Sullivan  Co.,  92 
N.  Y.  570. 

Towns  —  Right  to  Sue.    160  App.  Div. 
228  (145  Supp.  477).    Taxes  —  Misappli- 
cation —  Suit  to  Recover.    88  Misc.  599 
(151  Supp.  414). 
Bridges  v.  WyckoflF,  67  N.  Y.  130. 

Dedication   —   Revocation.      161    App. 
Div.  403  (146  Supp.  595). 
Briedbart  v.  Empire  City  Subway  Co., 
180  St.  Rep.  1064;  146  Supp.  1064. 

Same  Case,  151  Supp.  583. 
Brigante  v.  Ringler  &  Co.,  182  St.  Rep. 

257;  148  Supp.  257. 
Brigg  V.  HUton,  99  N.  Y.  517. 

Evidence  —  Parol  —  To  Show  War- 
ranty. 82  Misc.  433  (143  Supp.  996). 
Evidence  —  Parol  —  To  Vary  Writing. 
150  Supp.  549.  Warranty  —  Survival  of 
Acceptance.  210  N.  Y.  92.  Trial  —  Ver- 
dict —  Irregular  Form  —  Correction. 
90  Misc.  665  (154  Supp.  124). 
BrigES,  Matter  of,  171  App.  Div.  52;  156 

Supp.  947. 
Briggs  V.  Carroll,  117  N.  Y.  288;  27  St. 
Rep.  468. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  338,  339  (148  Supp,  703, 
704);  166  App.  Div.  478  (151  Supp.  1060); 
88  Misc.  358  (151  Supp.  969);  91  Misc. 
397,  398  (155  Supp.  269);  94  Misc.  67 
(157  Supp.  681). 

Briggs  V.  Central  Nat  Bank  of  N.  Y.,  61 
How.  Pr.  250. 

Checks  —  When  Payment.  (Dis.)  215 
N.  Y.  91. 

Briggs  V.  Central  Nat  Bank  of  N.  Y.,  89 
N.  Y.  182;  63  How.  Pr.  309;  14  Week. 
Dig.  425. 

Checks  —  When  Payment  (Dis..) 
215  N.  Y.  91. 
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Brigg$  V.  Davis,  20  N.  Y.  15. 

Assignment  for  Creditors  —  Assign- 
or's Interest  in  Property.  84  Misc.  227 
(145  Supp.  877). 

Distinguished,    —    Conveyance,    under 
Power  —  Validity.    166  App.   Div.  255 
(154  Supp.  832). 
Briggs  V.  Davis,  21  N.  Y.  574. 

Trust  Estate  —  Divcsture  of  Title.  82 
Misc.  461,  462  (144  Supp.  932,  933). 
Assignment  for  Creditors  —  Assign- 
or's Interest  in  Property.  84  Misc.  227 
(145  Supp.  877). 

V.  Kcnnctt,  8  Misc.  264;  28  Supp. 

Agents  —  Authority  —   Ratification. 
164  App.  Div.  195  (149  Supp.  660). 
Briggs  V.  Kcnnett,  149  N.  Y.  577. 

Cited,  164  App.  Div.  195  (149  Supp. 
660). 

Briggs  V.  Knickerbocker  Ice  Co.,  11  Misc. 
197;  32  Supp.  95. 

Navigable  Waters  —  Ice  —   Owner- 
ship.   158  App.  Div.  144  (142  Supp.  821). 
Briggs  V.  N.  Y.  C.  &  H.  R  R.  Co.,  72 
N.  Y.-26. 

Negligence  —  Violation  of  Ordinance 
as  Constituting.  214  N.  Y.  539;  167  App. 
Div.  175  (152  Supp.  924);  (Dis.)  214  N. 
Y.  548.  Negligence  —  Evidence  of  In- 
surance —  Competency.  91  Misc.  534 
(154  Supp.  936). 
Briggs  V.  OUver,  68  N.  Y.  336. 

Chattel  Mortgage  —  Rights  of  Parties. 
212   N.   Y.  94;   168  App.   Div.   323    (154 
Supp.  63). 
Briggs  V.  Partridge,  64  N.  Y.  357. 

Agency  —  Liability  of  Undisclosed 
Principal.  156  App.  Div.  797  (142  Supp. 
91);  162  App.  Div.  825  (148  Supp.  228). 
Contracts  —  Enforcement  by  Agent.  211 
N.  Y.  71. 

Brigham  v.  Ocean  Accident  &  Guarantee 
Corp.,  153  App.  Div.  930;  138  Supp. 
1108. 

Affirmed,  212  N.  Y.  615. 
Brighton  Athletic  Club  v.  McAdoo,  47 
Misc.  432;  94  Supp.  391. 

Sunday  Violation  —  Baseball.  91 
Misc.  582  (155  Supp.  576);  92  Misc.  22 
(155  Supp.  967). 

Brighton   Heights   Development   Co.   v. 
Interboro    Home    Builders    Co.,    87 
Misc.  225;  149  S^pp.  496. 
Brightson  v.  Claflin  Co.,  180  N.  Y.  76. 

Damages  —  Measure.  (Dis.)  160  App. 
Div.  169  (145  Supp.  188,  189).  Trial  — 
Fatal  Variance.  216  N.  Y.  225;  165  App. 
Div.  560  (150  Supp.  267);  170  App.  Div. 
506  (156  Supp.  653). 
BriU  V.  Flagler,  23  Wend.  354. 

Private  Nuisance  —  What  Constitutes. 
148  Supp.  396. 
Brill  V.  Jefferson  Bank,   159  App.   Div. 

461;  144  Supp.  539. 
BriU  V.  Miller,   140  App.  Div.  602;   125 
Supp.  865. 

Taxpayer's  Actions  —  When  Lies. 
168  App.  Div.  236  (Dis.)  238  (153  Supp. 
547,  548);  170  App.  Div.  471   (156  Supp. 


540);  92  Misc.  253  (155  Supp.  1011).  Tax- 
payer's  Action  —  Building  Regulations 

—  Injunction.    216  N.  Y.  462. 
Followed,  170  App.  Div.  957  (155  Supp. 

1091). 

Brill  V.  Tutle,  81  N.  Y.  454. 

What  Equitable  Assignment.  83  Misc. 
387  (144  Supp.   1043).     Order  on  Fund 

—  Negotiability.  87  Misc.  153  (149  Supp. 
1046). 

Brill  V.  Wright,  112  N.  Y.   129;  20  St 
Rep.  30j. 
Wills  —  Debts  —  Charge  on  Property. 
162  App.  Div.  672  (148  Supp.  223).    Wills 

—  Legacies  -*-  Charge  on  Land.  163 
App.  Div.  337.  338  (148  Supp.  703);  91 
Misc.  397  (155  Supp.  269). 

Brill  Co.  V.  Pattee,  161   App.  Div.  918; 

146  Supp.  1082. 
Brinckcrhoff  v.  Bostwick,  99  N.  Y.  185. 

Actions  —  Representative  Capacity  — 
Availability.  162  App.  Div.  634  (148 
Supp.  185);  169  App.  Div.  556  (155  Supp. 
447).  Limitations  —  Period  Applicable. 
166  App.  Div.  537  (152  Supp.  109).  Suit 
in,  Behalf  of  Several  —  Rights  of  Par- 
ties. 169  App.  Div.  213,  216  (154  Supp. 
601,  602). 

Brinckerhoff  v.  Lawrence,  2  Sandf.  Ch. 
400. 

Gifts  —  Delivery  —  Sufficiency.  1  L.  C. 
A.  Note,  p.  103. 

Gifts  —  Delivery  —  Presumption.     1 
L.  C.  A.  Note.  p.  68. 
Brinckmann,  Matter  of,  89  Misc.  41;  152 

Supp.  542. 
Bringman  v.  Von  Gkhn,  71   App.   Div. 
527;  75  Supp.  845. 

Negotiable  Instruments  —  Considera-. 
tion  —  Burden  of  Proof.     171  App.  Div. 
750  (157  Supp.  858). 

Brink  V.  Gould,  7  Lans.  425;  43  How.  Pr. 
289. 

Gifts  —  Delivery  —  Sufficiency.  1  L. 
C.  A.  Note,  p.  83,  102.  Gifts  —  Deliv- 
ery —  Necessity.  1  L.  C.  A.  No.te,  p.  63. 
Brinkerhoff  v.  Brown,  6  Johns.  Ch.  139. 

Actions  for  Fraud  —  Parties  Defend- 
ant. App.  Div.  (158  Supp.  387). 
Brinkley  v.  Brinkley,  47  N.  Y.  40. 

Alimony  —  Contempt  —  Stay  of  Ac- 
tion.    145  Supp.  412.    Orders  —  Appeal- 
ability.    164   App.   Div.   795    (150   Supp. 
206). 
Brinlcy  v.  Kevins,  162  App.  Div.  744;  147 

Supp.  985. 
Brisbane  v.  Pennsylvania  R.  Co.,  205  N. 
Y.  431. 

Jurisdiction  —   Foreign   Real    Estate. 
165  App.  Div.  229  (150  Supp.  1057);  217 
N.  Y.  239  (Dis.)  248,  250,  253,  256. 
Brison  v.  PacAc   Commercial  Co.,   158 

Supp.  625. 
Bristed  V.  Harrell,  20  Misc.  348;  45  Supp. 
918. 

Summary  Proceedings  —  Petition  — 
Showing  Notice.  86  Mise.  200  (149  Supp. 
215). 

Bristed  ▼.  Harrell,  21  Misc.  93;  46  Supp. 
966. 
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Summary  Proceedings  —  Reversal  on 
Appeal    —    Awarding    Restitution.      81 
Misc.  476  (143  Supp.  96. 
Bristol,    Matter   of,   93    Misc.   626;    158 

Supp.  503. 
Bristol  V.   Mente,  79  App.   Div.  67;  80 
Supp.  52. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery.    2  L.  C.  A.  Note,  p.  52. 
Bristor  V.   Burr,   120  N.  Y.  427;  31   St. 

Rep.  566. 

Servants-  —  Removal  from  Premises. 
88  Mbc.  135  (151  Supp.  784). 
Bristor  v.  Smith,  158  N.  Y.  157. 

Stockholders'  Liability  —  Debts  — 
"Employees."  167  App.  Div.  708  (152 
Supp.  838);  (Dis.)  167  App.  Div.  710,  711 
(152  Supp.  839,  840). 

Distinguished,  Stockholders  —  Liability 

—  "Employees."    83  Misc.  427  (145  Supp. 
37). 

British  Aluminum  Co.  v.  Trefts,  163  App. 
Div.   184;  148  Supp.  144. 
Sales    —    Default    —    Creation.      150 
Supp.  635. 

Sales  —  Breach  —  Tender  of  Delivery. 
158  App.  Div.  40  (153  Supp.  865). 
Britt  V.  Holzman,  89  Misc.  557,  153  Supp. 

685. 
Britton  V.  Fcrrin.  171  N.  Y.  235. 

Counterclaim  and  Set-off.     213  N.  Y. 
29,  31. 
Britton  v.  Lorenz,  45  N.  Y.  5. 

Evidence   —   Communications   to   At- 
torney.    216  N.  Y.  35. 
Britton  V.  Marks,  105  App.  Div.  85;  93 
Supp.  828. 
Guaranty  —  Ambiguity  —  Parol  Evi- 
dence.    157  Supp.  90/. 
Britton  V.   McDonald,  3   Misc.   514;   23 
Supp.  350. 
Examination  before  Trial  —  Right  To. 
158  Supp.  614. 

Broadbelt  v.  Loew,  15  App.  Div.  343;  44 
Supp.  159. 
Distinguished,  —   Marketable   Title  — 
Encroachments.     215  N.  Y.  504,  505. 
Broadbelt  v.  Locw,  162  N.  Y.  642. 

Cited,  215  N.  Y.  504. 
Broadbent  v.  New  York  Evening  Jour- 
nal  Publishing   Co.,    147   App.   Div. 
133;  131  Supp.  780. 
Landlord  —  Negligence  —  Contribu- 
tory Negligence.    157  Supp.  765. 

Distinguished,  —  Negligence  —  Con- 
tributory Negligence.  92  Misc.  147  (156 
Supp.  165). 

Broadbooks    v.    ToUes,    114    App.    Div. 
646;  99  Supp.  996. 
Trade  Restrictions  —  Violation  —  In- 
junction.   84  Misc.  238  (147  Supp.  91). 
Broadway  Apartment  Realty  Co.  v.  Rick- 
ert  Finley  Realty  Co.,  92  Misc.  293; 
155  Supp.  528. 
Broadway  Bldg.  Co.  v.  Moore  Filter  Co., 

85  Misc.  385;  147  Supp.  438. 
Broadway  Bldg.  Co.  v.  Saladino,  81  Misc. 
73:   142  Supp.   1076. 
Verdict  —  Impeachment  —  Affidavit  of 
Jurors.    169  App.  Div.  85  (154  Supp.  738). 


Broadway  Realty  Co.  v.  Lawyers'  Title 

Int.  &  Trust  Co.,  91  Misc.  137;  154 

Supp.  1024. 
Reversed,  171  App.  Div.  792  (157  Supp. 
1088). 
Broadway  Renting   Co.  v.   Wolpin,    59 

Misc.  199;  110  Supp.  151. 
Lease  —  Deposit  —  Purposes  Appli- 
cable.    152  Supp.  980. 
Broadway  Savings  Institution  v.  Pelham, 

Town  of,  148  N.  Y.  737. 
Appeals  —  Costs  —  In  What  Courts. 
91  Misc.  609  (155  Supp.  594). 
Broadway  ft  Seventh  Ave.  R.,  Matter  of, 

73  Hun,  7;  57  St.  Rep.  108;  25  Supp. 

1080. 
Eminent  Domain  —  Answer  —  Issues 
Available.    94  Misc.  391  (158  Supp.  292). 
Brock  V.  Barnes,  40  Barb.  521. 

Attorney   and    Client  —   Relation    of 
Agency.     166  App.  Div.  693  (152' Supp. 
474). 
Brock  y.  Knower,  37  Hun,  609. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  68. 
Brock  V.  Poor,  167  App.  Div.  784;   153 

Supp.  332. 
Reversed,  216  N.  Y.  387. 
Brock  V.  Poor,  167  App.  Div.  798;   153 

Supp.  342. 
Brock  V.  Poor,  167  App.  Div.  800;   153 

Supp.  343. 
Brock  V.  Poor,  216  N.  Y.  387. 

Actions  —  Misjoinder  of  Causes.    217 
N.  Y.  247. 
Brockway  v.  Miller,  144  App.  Div.  239; 

128  Supp.  1079. 
Injunction  Order  —  Recital  of 
Grounds.  158  App.  Div.  945  (143  Supp. 
1108).  Right  to  Injunction.  151  Supp. 
858.  Injunctions  —  In  Special  Proceed- 
ings. 160  App.  Div.  371  (145  Supp.  390). 
160  App.  Div.  371  (145  Supp.  390). 
BrodeHck,  Matter,  of,  163  App.  Div.  91; 

148  Supp.  541. 
Broderick  v.  Yonkers,  City  of,  22  App. 

Div.  448;  48  Supp.  265. 
Official    Acts    —    Conclusiveness.      87 
Misc.  5  (149  Supp.  1059). 
Broderick  v.  Yonkers,  City  of,  163  N.  Y. 

571. 
Cited,  87  Misc.  5  (149  Supp.  1059). 
Broderick  &  Bascom  Rope  Co.  v.  Mc- 

Grath,  81  Misc.  199;  14?  Supp.  497. 
Bona  Fides  —  Consideration  —  Proof. 
91  Misc.  225  (154  Supp.  1101).  Negoti- 
able  Instruments  r—  Bona  Fides  — 
Pleading.  93  Misc.  5  (156  Supp.  437). 
Broderick  &  Bascom  Rope  Co.  v.  Mc- 

Grath,  176  St.  Rep.  499;   142  Supp. 

499. 
Brodsky   v.    Hibel,    94    Misc.    312;    158 

Supp.  329. 
Brody,  Adler  &  Koch  Co.  v.  HochsUdt- 

er,  150  App.  Div.  527;  135  Supp.  550; 

3  Civ.  Pro.  Rep.  N.  S.  336. 
Fraud  —  Relief  —  Necessity  of  Re- 
forming or  Cancelling  Contract.  (Dis.) 
16U  App.  Div.  510  (145  Supp.  584).  Coun- 
terclaim —  Trial  —  Separate  Issues.  164 
App.  Div.  179  (149  Supp.  639);  166  App. 
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Div.  766  (152  Supp.  240). 

Cited,    160   App.    Div.   312    (144   Supp. 
633). 
Brody,  Adler  &  Koch  Co.  v.  Hochstadter, 

150  App.  Div.  530;  135  Supp.  549. 
Action    —    Counterclaim    —    Separate 
Trial.    164  App.  Div.  116  (149  Supp.  492). 
Brody,  Adler  &  Kock  Co.  v.  Hochstadt- 

cr,  160  App.  Div.  312;  144  Supp.  631. 
Brody  &  Co.  v.  HochsUdter,  N.  Y.  Law 

Jour.  Feb.  15,  1913;  143  Supp.  72. 
Distinguished,  —   Foreclosure  —   Non 
Compliance   wih   Court    Rule   —   Effect. 
158  App.  Div.  234  (143  Supp.  76). 
Broen  v.  Transit   Devclcpment   Co.,   86 

Misc.  32;  148  Supp.  150. 
Brogan  v.  Hanan,  55  App.   Div.  92;  66 

Supp.  1066. 
Joint    Tort    Feasors    —    Satisfaction 
from  One  —  Eflfect.     159  App.  Div.  751 
(144  Supp.  973). 
Brokaw  v.    Brokaw.   66   Misc.   307;    123 

Supp.  17. 
Separation  —  "Abandonment."     1    L. 
C.    A.     Note,    p.    276,      Separation    — 
Grounds.    SZ  Misc.  587  (148  Supp.  1066). 
1  L.  C.  A.  Note,  p.  252,  256,  274. 
Brokaw  v.   Sherry,   161    App.    Div.   796; 

145  Supp.  815. 
Affirmed,  213  N.  Y.  685. 
Brokaw  v.  Sherry,  213  N.  Y.  685. 

Re-Argument  denied,  214  N.  Y.  614. 
Bromley   v.    Great    Suburban    Improve- 
ments   Co.,    179    St.    Rep.    927,    145 

Supp.  927. 
Bromley  v.  Miles,  51   App.   Div.  95;  64 

Supp.  353. 
Conversion  —  Demand  —  Waiver.    164 
App.  Div.  766  (149  Supp.  982). 
Bronis  v.  Grafton  Light  &  Power  Co., 

156  Supp.  1106. 
Bronner  v.  Loomis,  14  Hun,  341. 

Evidence  —  Comparison  of  Writing.  1 
L.  C.  A.  Note,  p.  424. 
Bronner  v.  Walter,  15  App.  Div.  295;  44 

Supp.  583. 
Lease  —  Liabilitv  of  Landlord  for  Re- 
pairs. •  149  Supp.  615. 
Bronson,  Matter  of,  150  N.  Y.  1;  3  Ann. 

Cas.  167. 
Stock   Certificates  —  Attributes.     209 
N.  Y.  380,  382. 
Bronson  v.  Bronson,  48  How.  Pr.  481. 

Trustees  —  Removal  —  Grounds.    166 
App.  Div.  506  (151  Supp.  1023). 
Bronson  v.   Forty-Second   Street,   Man- 

hattanville  &  St.  N.  Ave.  R  Co.,  67 

Hun,  649;  50  St.  Rep.  740;  21  Supp 

695. 
Personal  Injuries  —  Verdict  —  Exces- 
siveness.    94  Misc.  711  (158  Supp.  205). 
Bronson  v.  Gutches,  17  App.  Div.  204;  45 

Supp.  487. 
Justices'  Court  —  Transfer  of  Cause  — 
Affidavit.    87  Misc.  12  (149  Supp.  1055). 
Bronx   Hospital  v.   Grolier   Society,   88 

Misc.  3;  150  Supp.  149. 
Bronxville,  Village  of,  Matter  of  (Pon- 

field  Road),  156  App.  Div.  890;  141 

Supp.  1143. 


Eminent    Domain    —    Compensation. 
162  App.  Div.  37  (146  Supp.  1037). 
Bronxville,  Village  of  v.  Lawrence  Park 
Realty   Co.,    177   St.    Rep.   785;    143 
Supp.  785. 
Bronxville,  Village  of  v.  Seymour,   122 
App.  Div.  377;  106  Supp.  834. 
Municipal  Acts  —  Legality.    94  Misc. 
403,  404  (158  Supp.  299). 
Brooke  v.  Saylor,  44  Hun,  554;  9  St.  Rep. 
68;  27  Week.  Dig.  2. 
Service   by   Publication  —   Irregulari- 
ties   —  .Disregard.     83    Misc.    527    (145 
Supp.  356). 

Brookford    Mills.   Inc.   v.    Baldwin,    154 
App.  Div.  553;  139  Supp.  195. 
Foreign  Corporations  —  Doing  Busi- 
ness in  State.     92  Misc.  262  (155  Supp. 
653). 

Brookhaven,  Town  of,  v.  Smith,  98  App. 
Div.  212;  90  Supp.  646. 
Contracts  —  Law  Governing.    88  Misc. 
498  (152  Supp.  150). 

Brookhaven,  Town  of  v.  Smith,  118  N.  Y. 
634. 

Municipalities  —  Title  —  Estoppel  to 
Assert.  216  N.  Y.  456;  165  App.  Div.  880 
(152  Supp.  719).  Conveyances  —  Failure 
to  Record  —  Effect.  217  N.  Y.  288. 
Brookhaven,  Town  of  v.  Smith,  188  N.  Y. 
74;  30  St.  Rep.  105. 

Title  —  Estoppel  to  A-sert.  86  Misc. 
640  (148  Supp.  1090).  Lands  Under 
Water  —  Public  Rights.  86  Misc.  286 
(148  Supp.  307).  Riparian  Owners  — 
Rights  in  Foreshore.  217  N.  Y.  146;  82 
Misc.  251  (143  Supp.  506).  Water  Rights 
—    Rules    Governing.     211    N.    Y.    263. 

Explained,  —  Quieting  Title  —  Conflict- 
ing Grants.  158  App.  Div.  434  (143  Supp. 
654).  Lands  under  Water  —  Public 
Rights.  216  N.  Y.  77. 
Brookhaven,  Town  of  v.  Strong,  60  N. 
Y.  56. 

Grants  —  Streams  —  Title  to  Bed.  217 
N.  Y.  169;  159  App.  Div.  164  (145  Supp. 
350).  Conveyances  —  Lands  under  Water. 
159  App.  Div.  169  (145  Supp.  353);  161 
App.  Div.  534  (146  Supp.  603).  Realty  — 
Title  —  Estoppel  to  Claim.  161  App.  Div. 
420  (146  Supp.  628)  Ancient  Grants  — 
Practical  Construction.  165  App.  Div. 
880  (151  Supp.  719);  166  App.  Div.  852 
(152  Supp.  128). 

Brookline  National  Bank  v.   Moers,   19 
App.  Div.  155;  45  Supp.  997. 

Statute  of  Frauds  —  Original  or  Collat- 
eral Promise.  165  App.  Div.  537  (150 
Supp.  846)  82  Misc.  437  (143  Supp.  1035). 
Answer  —  Defense  of  Statute  of  Frauds. 
165  App.  Div.  538  (150  Supp.  846). 
Brooklyn,  City  of.  Matter  of,  (Long  Is- 
land Water  Supply  Co..)  143  N.  Y. 
596;  62  St.  Rep.  809. 

Municipal  Permits  —  Revocation.  163 
\pp.  Div.  692  (148  Supp.  880). 

Cited,  87.' Misc.  608  (150  Supp.  16). 
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Brooklyn,    City    of.    Matter    of,    (Long 

Island.  Water  Supply  Co.)  148  N.  Y. 

107. 
Eminent  Domain  —  Costs  —  Amount. 
158  App.  Div.  119  (142  Supp.  804);  162 
App.  Div.  159  (147  Supp.  197)  162  App. 
Div.  560  (150  Supp.  85).  83  Misc.  189 
(144  Supp.  784  N.  Y.  City  Water  Sup- 
ply —  Taking  Lands  —  Counsel  Fees. 
158  App.  Div.  118  (142  Supp.  804).  . 
Brooklyn,  City  of.  Matter  of  (North  13th 

St.).  73  N.  Y.  179. 
Streets  —  Extension  —  Filling  over 
Waters.    216  N.  Y.  76. 
Brooklyn,   City  of  v.  Brooklyn  City  R. 

Co.,  57  Barb.  497. 
Street    Railways   —   Liability   over   to 
City.    (Dis.)  156  Supp.  1145. 
Brooklyn,  City  of,  v.  Brookljrn  City  R. 

Co.,  47  N.  Y.  475. 
Torts  —  Recovery  of  Indemnitor.    165 
App.   Div.   403   (150  Supp.   1004).     Joint 
Tort  Feasors  —  Indemnity.    92  Misc.  47 
(155  Supp.  989);  (Dis.)         App.  Div. 
<156  Supp.  1145). 
Brooklyn,  City  of  v.  Nassau  Electric  R. 

Co.,  44  App.  Div.  462;  61  Supp.  33. 

Constitutionality    —    Prohibiting    Use 

of  Soft    Coal.     159  App.   Div.   795    (144 

Supp.  714). 

Brookljm  Ash  Removal  Co.,  Inc.  v.  Con- 

ncU,  App.    Div.  158   Supp. 

1034. 
Brooklyn  Bank  v.  Bamaby,   197   N.  Y. 

210. 
Actions  —  Bar  —  Limitations.  85 
Misc.  531.  533  (147  Supp.  652,  653).  Lim- 
itations —  Payment  —  Realization  on 
Collateral.  160  App.  Div.  321  (145  Supp. 
9);  (Dis.)  160  App.  Div.  325  (145  Supp. 
12). 
Brookljm    Bank    v.    Borough    Bank    of 

Brooklyn,    166   App.    Div.    733;    152 

Supp.  338. 
Affirmed,  218  N.  Y.  42  (Mem.). 
Brookljm    Central   R.    Co.   v.   Brooklyn 

City  R.  Co.,  32  Barb.  358. 
Franchises  —  Forfeiture.    84  Misc.  154 
(145  Supp.  823). 
Brooklyn  Children's  Aid  Soc,  Matter  of, 

166  App.  Div.  852;  151  Supp.  720. 
Affirmed,  215  N.  Y.  705. 
Brooklyn  Church  Soc.  of  M.  E.  Church 

V.  Brooklyn  Free  Kindergarten  Soc., 

152  Supp.  41. 
Same    Case,    169   App.    Div.   955    (153 
Supp.  1107). 

Brooklyn  Distilling;  Co.  v.  Standard  Dis- 
tilling &  Distributing  Co.,  193  N.  Y. 

551. 
Agency   —    Knowledge    of   Agent   — 
Notice  to  Principal.    211  N.  Y.  159. 
Brooklyn  Heights  R.  Co.  v.  Brooklsm, 

City  of,  152  N.  Y.  244. 
Distinguished,   —    Street    Railways    — 
Spurs.    213  N.  Y.  81.    Railways  —  Street 
Uses.    (Dis.)         App.  Div.         157  Supp. 
773). 
Brooklyn  Heights  R;  Co.  v.   Brooklyn 

City  R.  Co.,  196  N.  Y.  502 
Cited,  171  App.  Div.  85  (156  Supp.  678). 


Brookljrn   Heights   R.   Co.  v.   Brookljrn 

City  R.  Co.,   105   App.   Div.  88;  93 

Supp.  849. 
Trial  —  Stipulation  to  Refer  —  Effect 
as  to  Second  Trial.     158  App.  Div.   182 
(142  Supp.  1051). 
Brookljm  Heights  R.  Co.,  v.  Brookljrn 

City  R.  Co.,  124  App.  Div.  896;  109 

Supp.  31. 
Expert    Evidence    —    Conclusiveness. 
171  App.  Div.  85  (156  Supp.  678). 
Brooklyn   Heights   R.   Co.  v.   Brooklyn 

City  R  Co.,  ISl  App.  Div.  465;  135 

Supp.  990. 
Actions   at   Law  —   Equitable    Relief. 
162  App.  Div.  460  (147  Supp.  804). 
Brookljrn  Heights  R.  Co.  v.  Steers,  158 

App.  Div.  948;  143  Supp.  1107. 
Affirmed,  213  N.  Y.  76. 
Brooklyn  Improvement  Co.  v.  Lewis,  136 

App.   Div.  861;   122  Supp.   111. 
Insolvency  —  Liability  for  Rent     144 
Supp.  162. 
Brookljm  Majestic  Theater  Co.  v.  Hyde 

&  Behman  Amusement  Co.,  163  App. 

Div.  917;  147  Supp.  1100. 
Same   Case,    K34    App.    Div.   955    (149 
Supp.  1072). 
Brooklsm  Park  Comrs.  v.  Armstrong,  45 

N.  Y.  234. 
Eminent  Domain  —  Estate  Taken.  211 
N.  Y.  98.     Streets  —  Right  to  Discon- 
tinue.   91  Misc.  126  (154  Supp.  98). 
Brookljm,  Queens  Co.  ft  Suburban  R.  Co., 

Matter  of,  185  N.  Y.  171. 
Street  Railroads  —  Time  of  Construc- 
tion —  Statute.  158  App;  Div.  156  (143 
Supp.  55).  Corporations  —  Franchise  — 
Forfeiture.  157  App.  Div.  843  (142  Supp. 
883). 
Brooklsm  Steam  Transit  Co.  v.  Brooklyn, 

City  of,  78  N.  Y.  524. 
Corporations  —   Franchise  —   Forfei- 
ture.   216  N.  Y.  401;  157  App.  Div.  843 
(142  Supp.  883). 
Brooklyn   Structural    Steel    Corporation 

V.  Lechtman,  92  Misc.  164;  155  Supp. 

220. 
Brookljm  Trust  Co.,  Matter  of,  92  Misc. 

674;  157  Supp.  547. 
Affirmed,         App.  Div.  (158  Supp. 

1109). 
Brooklyn  Trust  Co,  Matter  of,  92  Misc. 

695;  157  Supp.  671. 
Brookljm  Trust  Co.  v.  Phillips,  134  App. 

Div.  697;  119  Supp.  401. 
Wills   —   Vested    or    Contingent    Es- 
tates.   2  L.  C.  A.  Note,  p.  235. 
Brooklsm  Trust  Co.  v.  Toler,  65   Hun, 

190;  47  St.  Rep.  420;  19  Supo.  975. 
Checks  —  Certification  —  Revocation. 
93  Misc.  97  (156  Supp.  446). 
Brookl3m  Union  Elevated  R.  Co.,  Mat- 
ter of,  105  App.  Div.  Ill;  93- Supp. 

924. 
Streets  —  Abutters  —  Rights  from 
Permits.  163  App.  Div.  693  (148  Supp. 
881).  Eminent  Domain  —  Damages  — 
Date  Governing.  81  Misc.  326  (142  Supp. 
951). 
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Brookljm,  Winfield  &  Newton  Ry.  Co., 
Matter  of,  72  N.  Y.  245;  55  How.  Pr. 
14. 
Corporations  —  Franchise  —  Forfei- 
ture.   157  App.  Div.  843  (142  Supp.  883). 
Brooklyn,  Winfield  &  Newton  Hy.  Co., 
Matter  of,  75  N.  Y.  335. 
Corporations  —  Franchise  —  Forfei- 
ture   157  App.  Div.  843  (142  Supp.  883). 
Brookman,  Matter  of,  11  Misc.  675;  33 
Supp.  575. 
Wills  —  Revocation  by  Codicil.    2  L. 
C.  A.  Note,  p.  496. 

Btookman  v.  Kurzman,  94  N.  Y.  272;  66 
.How.  Pr.  237. 
Vendor    and    Purchaser   —   Defective 
Title.     149  Supp.  978. 
Brookman  v.  Tuthill,  81   Misc.  28;   141 
Supp.  822. 
Wills   —   Residuary   Clause  —   What 
Carries.    88  Misc.  382  (151  Supp.  965). 
Brooks  V.  Belas'co,  48  Misc.  597;  r7  Supp. 
712. 
Joint  Ventures  —  Secret  Profits  —  Ac- 
counting.  (Dis.)   160  App.  Div.  736  (146 
Supp.  14). 
Brooks  V.   Erie   County   Savings   Bank, 

169  App.  Div.  72;  154  Supp.  692. 
Brooks  V.  Hanchett,  36  Hun,  70. 

Pleading  —  Indefiniteness  —  Waiver. 
93  Misc.  191  (156  Supp.  1033). 
Brooks  V.  Harison,  91  N.  Y.  83. 

Libel  and  Slander  —  Damages  —  Men- 
tal Distress.  1  L.  C.  A.  Note,  p.  133. 
Brooks  V.  Racich  Asbestos*  Mfg.  Co.,  137 
App.  Div.  280;  121  Supp.  850. 
Injunction  Bond  —  Liability  —  Coun- 
sel  Fees.  159  App.  Div.  564  (144  Supp. 
611);  167  App.  Div.  599  (152  Supp.  739). 
Injunction  —  Damages  —  Deduction  of 
Costs  Paid.  170  App.  Div.  959  (155  Supp. 
164). 

Brooks  V.  Rochester  Ry.  Co.,  156  N.  Y. 
244. 
Trials  —  Errors  —  Cure.     (Dis.)  216 
N.  Y.  577,  578.     • 
Brooks  V.  Schwerin,  54  N.  Y.  343. 

Wife's    Earnings    —    Ownership.      82 
Misc.  565  (145  Supp.  291). 
Brooks   V.    Tajmtor,    17    Misc.    534;    40 
Supp.  445. 
Statutory  Notice  —  What  Compliance. 
84  Misc.  581  (147  Supp.  995). 
Brooks  Bros.  v.  Cassebeer,  157  App.  Div. 

683;  142  Supp.  781. 
Brooks  Bros.  v.  Tiffany,  117  App.  Div. 
470;  102  Supp.  626;  38  Civ.  Pro.  Rep. 
229. 
Pleading   —    Amendment    of    Course. 
162  App.  Div.  394  (147  Supp.  571). 
Brooksville    Granite    Co.    v.    Latty,    83 

Misc.  384;  144  Supp.  1042. 
Brookway  v.  Brien,  37  How.  Pr.  270. 

Supplementary  Proceedings  —  Second 
Exammation.  157  App.  Div.  613  (142 
Supp.  976). 

Broome-Clinton  Co.  v.  Woltzcr,  178  St. 
Rep.  768;  144  Supp.  768. 


Brosky  v.  Hallock,  165  App.  Div.  970; 
150  Supp.  755. 

Venue  —  Change  —  Convenience  of 
Witnesses.    90  Misc.  54  (152  Supp.  901). 
Brotherson   v.    Consalus,   26    How.    Pr. 
213. 

Attorneys  —  Contracts  with  Qients  — 
Burden.    85  Misc.  170  (147  Supp.  88). 
Brotherton  v.  People,  7*^  N.  Y.  159. 

Evidence  —  Dying  Declarations.     212^ 
N    Y.  235. 
Brouwer  v.  Jones,  23  Barb.  153. 

Conveyances  —  Restrictions  —  Charge- 
on  Land.  161  App.  Div.  104  (146  Supp. 
444). 

Brower,  Matter  of,   112  App.   Div.  370; 
98  Supp.  438. 

Testa  nentary    Capacity   —   Advanced 
Age.     145  Supp.  371. 
Brown,  Matter  of,  76  App.  Div.  185;  78: 
Supp:  297;  12  Ann.  Cas.  37. 

Decedents'  Estates  —  Short  Limita- 
tions. (Dis.)  159  App.  Div.  927  (144 
Supp.  307). 

Brown,  Matter  of,  167  App.  Div.  912;  151 
Supp.  1106. 

Affirmed,  217  N.  Y.  621. 
Brown,  Matter  of,  28  Misc.  273;  59  Supp. 

Wills  —  Remainders  —  Vested  or  Con- 
tingent.   92  Misc.  688  (157  Supp.  688). 
Brown,  Matter  of,  80  Misc.  4;  141  Supp. 

193. 
Maintenance    and     Support    —     Rulr 
Governing.      84    Misc.    569    (146    Supp. 
1028). 
Brown,    Matter   of,   86   Misc.    187;    149* 

Supp.  138. 
Affirmed,  167  App.  Div.  912  (151  Supp. 
1106). 
Brown,   Matter   of,   87   Misc.   541     (151' 

Supp.  290). 
Brown.  Matter  of,  93  N.  Y.  295. 

Wills  —  Construction  —  Avoiding  Dis- 
inheritance. 170  App.  Div.  414  (156- 
Supp.  113);  (Dis.)  209  N.  Y.  592.  Wills 
—  "Issue"  —  Construction.  213  N.  Y. 
173:  94  Misc.  57  (157  Supp.  678). 
Brown,  Matter  of,  154  N.  Y.  313. 

Wills  —  Persons  Taking  —  Date 
Determined.  162  App.  Div.  269  (14T 
Supp.  704):  83  Misc.  503  (145  Supp.  405); 
82  Misc.  134  (143  Supp.  775);  89  Misc. 
203  (151  Supp.  894).  Wills  —  Construc- 
tion Favoring  Vesting.  210  N.  Y.  1^ 
(2  L.  C.  A.  253).  Wills  —  Vested  or 
Contingent  Estates.  2  L.  C.  A.  Note,  p. 
247. 
Brown,  Matter  of.    See  Hubbell,  Matter 

of. 
Brown  v.  Adirondack  Farms,   170  App. 

Div.  923;  154  Supp.  343. 
Brown  v.  Allen,  73  Hun,  291;  57  St.  Rep. 

281;  26  Supp.  299. 
Covenant  of  Title  —  Breach  —  Dam> 
ages.    214  N.  Y.  583. 
Brown  v.  Arbogast  &  Bastian  Co.,  15^ 

App.  Div,  908;  144  Supp.  1107. 
Same   Case,    \62   App.    Div.    603    (147 
Supp.  998). 
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Brown  ▼.  Abrofirast  ft  Bastian  Co.,  162 

App.  Div.  603;  147  3upp.  998. 
Certificates     of    Stock    —    Right    to 
Transfer.     162  Ap0.  Div.  809  (148  Supp. 

Brown  v.  Ashbough,  40  How.  Pr.  226. 

Jurisdiction   —   Fraud   Outside    State. 
157  App.  Div.  298  (142  Supp.  510}. 
Brown  v.  Associated  Operating  Co.,  165 
App.  Div.  702;  151  Supp.  531. 

Order  Resettled,  167  App.  Div.  942  (152 
Supp.   1101). 

Contributory  Negligence  —  Temporary 
Forgetfulness.     17D  App.  Div.  233   (156 
Supp.  341).  . 
Brown  v.  Bement,  8  Johns.  96. 

Mortgage  —  What  Constitutes.  216 
N.  Y.  621. 

Brown,  Matter  of,  v.  Board  County  Can- 
vassars.  Queens  Co.,  170  App.  Div. 
476;  155  Supp.  979. 

Modified,  216  N.  Y.  732. 
Brown  v.  Board  of  Education,  N.  Y.  City, 
70  Misc.  399;   128'  Supp.  16. 

N.  Y.  City  —  Teachers  —  Compensa- 
tion —  Waiver.  165  App.  Div.  480  (150 
Supp.  849).  . 

Brown  v.  Bouse,  43  Misc.  72;  86  Supp. 
240. 

Default    Judgments    —   Appealability. 
150  Supp.  691. 
Blown  V.  Bowen,  30  N.  Y.  519. 

Statute     of    Frauds    —    Estoppel    to 
Qaim.     85   Misc.   346   (148   Supi>.  494). 
Brown  v.  Braunstein,  86  App.  Div.  499; 
83   Supp.  798. 

Contempt  —  Punishment  —  Discretion. 
159  App.   Div.  293   (144  Supp.   194). 
Brown  v.  Brown,  41  N.  Y.  507. 

Costs  —  Extra  Allowance.     166  App. 
Div.  482  (151  Supp.  1063). 
Brown  v.  Brown,  16  Barb.  569. 

Wills    —    Devise    —    Revocation    by 
Conveyance.     82   Misc.   223    (143    Supp. 
549). 
Brown  v.  Brown,  29  Hun,  498. 

Evidence  —  829  Code  —  Disqualifying 
Interest.    84  Misc.  311  (147  Supp.  271). 
Brown  v.  Brown,  91  Misc.  220;  154  Supp. 
1098. 

Checks  —  Payee  —  Holder   in    Due 
Course.     171  App.  Div.  781   (157  Supp. 
962). 
Brown  v.  Brown,  83  Misc.  597;  145  Supp. 

471. 
Brown  v.  Brown,  54  App.  Div.  6;  66  Supp. 
218. 

Wills  —  Gift  —  Lapse.  170  App.  Div. 
13  (155  Supp.  847). 

Brown  v.  Brown,  153  App.  Div.  645;  138 
Supp.  602. 

Marriage  —  Annulment  —  Prior  Mar- 
riage. 91  Misc.  119  (154  Supp.  109). 
Marriage  —  Annulment  —  Unclean 
Hands.  94  Misc.  451  (157  Supp.  1103). 
Brown  v.  Brown,  143  St  Rep.  637;  109 
Supp.  637. 

Separation  —  Non-Support  as  Ground 
1  L.  C.  A.  Note.  p.  281. 
Brown  ▼.  Buffalo  ft  State  Line  R.  Co., 
22  N.  Y.  191. 


Negligence  —  Violation  of  Ordinance 
as  Constituting.  167  App.  Div.  173  (152 
Supp.  923);  168  App.  Div.  550  (153  Supp. 

Brown  v.  Bumap,  17  App.  Div.  129;  45 
Supp.  149. 

Cotenants  —  Conversion.    84  Misc.  22 
(145  Supp.  902). 
Brown  v.  Clark,  77  N.  Y.  369. 

Will   and   Codicil   — '  Construing  To- 
gether.   2  L.  C.  A.  Note,  p.  498. 
Brown  v.  Cowell,  12  Johns.  384. 

Trial    —    Recalling    Witnesses.      142 
Supp.  87P. 
Brown  v.  Crabb,  156  N.  Y.  447. 


Action  to  Quiet  Title  —  When  Lies. 
'      (l48  Supp. 
Brown  v.  Curtiss,  2  N.  Y.  225. 


86  Misc.  643  (148  Supp.  1092). 


Undertaking  —  Liability  —  Conditions 
Precedent.    168  App.  Div.  141  (153  Supp. 
439). 
Brown  v.   Epstein,   166  App.   Div.  611; 

151  Supp.  527. 
Brown  v.  £vans,  Town  of,  164  App.  Div. 
967;  149  Supp.  1073. 

Reargument  Denied,  165  App.  Div.  948 
(150  Supp.   1078). 
Brown  v.  Peek,  204  N.  Y.*238. 

Partition  -r-  Between  Cotenants.  209 
N.  Y.  490.  Partition  —  Parties  and  Is- 
sues.  210  N.  Y.  465;  Judgment  in  Par- 
tition —  Conclusiveness.  214  N.  Y.  438. 
Brown  v.  Feeter,  7  Wend.  301. 

Explained,  Abuse  of  Process  —  Lia- 
bility. 167  App.  Div.  138  (152  Supp.  934). 
Brown  v.  Ferguson,  2  Denio,  196. 

Tender  —  Payment  into  Court.  210 
N.  Y.  272. 

Brown  v.  Foster,  108  N.  Y.  387;  13  St. 
Rep.  805;  28  Week.  Dig.  374. 

Contracts  —  Partial  Performance  — 
Ownership  of  Property.  89  Misc.  186 
(152  Supp.  97).  Sales  —  Confirmation. 
215  N.  Y.  189. 

Brown  v.   Gauss,   129  St.   Rep.  538;   95 
Supp.  538;  17  Ann.  Cas.  242. 

Followed,  163  App.  Div.  911  (147  Supp. 
1099). 

Brown  v.  General  Drop  Forge  Co.,  161 
App.  Div.  911;  145  Supp.  1114. 

Reargument  Denied,  163  App.  Div.  936 
(148  Supp.  1107). 

Brown  ▼.  Grossman,  128  App.  Div.  496; 
112  Supp.  827. 

Verdict  —  Vacation  —  Dismissal   of 
Complaint    90  Misc.  357  (153  Supp.  263). 
Brown  v.   Guthrie,    110   N.    Y.   435;    18 
St.  Rep.  311. 

Assignment  for  Creditors  —  Effect.  148 
to  Trustee.  84  Misc.  222  (145  Supp.  875). 
Assignmeftt  for  Creditors  —  Effect.  148 
Supp.  446.  Chattel  Mortgagees  —  As- 
signee for  Creditors.  165  App.  Div.  732 
(151  Supp.  114). 
Brown  v.  Haff,  5  Paige,  235. 

Specific  Performance  —  Performance 
—  Sufficiency.  169  App.  Div.  90  (153 
Supp.  1034). 

Brown  v.  Hicks.    See  Brown  v.  Board  of 
Canvassers,  Queens  Co. 
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Brown  v.  Hoffman,  167  App.  Div.  897; 
151  Supp.  573. 

Motions  to  Strike  Out  —  Pleading  — 
Test  of  Sufficiency.  169  App.  Div.  785 
(155  Supp.  687). 

Brown  v.  Jones,  8?  Misc.  538;  152  Supp. 
571. 

Liquor  Tax  Certificate  —  Notice  of 
Abandonment  —  Effect.  93  Misc.  690 
158  Supp.  613. 

Cited,  91  Misc.  92  (154  Supp.  1023). 
Brown  v.  Knapp,  79  N.  Y.  136. 

Legacies  —   Charge   On  —   Liability. 
166  App.  Div'.  115  (151  Supp.  572). 
Brown  y.  Leigh.  49  N.  Y.  78. 

Pleadings  —  Amendment  —  Power  of 
Court.    83  Misc.  374  (145  Supp.  959). 
Brown  v.  Long  Island  R.  Co.,  162  App. 

Div.  827;  147  Supp.  730. 
Brown  v.  Mason,  55  App.  Div.  395;  66 
Supp.  917. 

Maturity  —   Election  —   Recall.     170 
App.  Div.  559  (156  Supp.  696). 
Brown  v.  Mason.  170  N.  Y.  584. 

Cited,  170  App.  Div.  559  (156  Supp. 
696). 

Brown  v.  Mechanics'  &  Traders'  Bank, 
16  App.  Div.  207;  44  Supp.  645. 

Agents  —  Expenditures  —  Reim- 
bursement. 80  Misc.  602  (142  Supp. 
667);  90  Misc.  341  (153  Supp.  28). 
Brown  v.  Metropolitan  St.  Ry.  Co..  60 
.App.  Div.  184;  70  St.  Rep.  40. 
f  Nuisance  —  Exemptioii  from  Liability. 
146  Supp.  214.  Nuisance  —  Liability  — 
Effect  of  Permit.  90  Misc.  689  (154  Supp. 
207). 

Brown  v.  Metropolitan  St.  Ry.  Co.,  171 
N.  Y.  699. 

Cited,  90  Misc.  689  (154  Supp.  207V 
Brown  v.  Motteler,  2  City  Ct.  Rep.  439. 

Suit  by   Executor  —  (Capacity.     2  L. 
C.  A.  Note,  p.  435. 
Brown  v.  Munn  Piano  Co.,         Aop;  Div. 

;  158  Supp.  1026. 
Brown  v.  New  York,  City  of,  57  Misc. 
433;  108  Supp.  555. 

Auction  Sales  —  Auctioneer  as  Ven- 
dor's Agent.  169  App.  Div.  281  (154 
Supp.  641). 

Distinguished,  —  Auction  Sales  — 
Right  to  Rescind.  (Dis.)  169  App.  Div. 
285  (154  Supp.  643. 

Brown  v.  New  York,  City  of,  78  App. 
Div.  361;  79  Supp.  943. 

Municipal     Licenses    —    Revocabiliiy. 
169  App.  Div.  282  (154  Supp.  641). 
Brown  v.  New  York,  City  of,  128  App. 
Div.  925;  112  Supp.  1123. 

Cited,  169  App.  Div.  281  (154  Supp. 
641). 

Brown  v.  New  York,  City  of,  66  N.  Y. 
385. 

Judgment  in  Summary  Proceedings  — 
Res  Adjudicata.  94  Misc.  244  (157  Supp. 
1043). 

Brown  v.  New  York,  City  of,  176  N.  Y. 
571. 

Cited,  169  App.  Div.  282  (154  Supp. 
641). 


Brown  v.  N.  Y.  Central  R.  Co.,  44  N.  Y. 

79. 

Specific  Performance  —  Unconsum- 
mated  Agreements.  91  Misc.  635  (155 
Supp.  599). 

Brown  v.  Niagara  Machine  Co.,  27  St. 
Rep.  70;  7  Supp.  514. 

Distinguished,   Inferior   Courts   —  De- 
fault Judgment  —  Necessity.     83   Misc. 
302  (145  Supp.  1098). 
Brown  v.  Nichols,  42  N.  Y.  26;  9  Abb. 
N.  S.  1. 

Acts  of  Attorney  —  Client's  Liability. 
84  Misc.  255  (145  Supp.  531). 
Brown  v.  Purdy  Construction  Co., 

App.  Div.        ;  157  Supp.  1119. 
Brown  v.  Quintard,  177  N.  Y.  75. 

Wills  ' —  Construction  —  Extrinsic 
Evidence.  162  App.  Div.  833  (148  Supp. 
244).  Trusts  —  Perpetuities.  86  Misc. 
606  (148  Supp.  764). 
Brown  v.  Reiman,  48  App.  Div.  295;  62 
Supp.   663. 

Undisclosed    Principal   —    Election   — 
Estoppel.     81  Misc.  4  (142  Supp.  1036). 
Brown  v.  Reiter,  51  Misc.  646;  99  Supp. 
861. 

Orders  —  Appealability.  88  Misc.  92 
(150  Supp.  633). 

Brown  v.  Retsof  Mining  Co.,   127  App. 
Div.  368;  111  Supp.  594. 

Servants  —  Discharge  —  Dissatisfac- 
tion. 89  Misc.  420  (151  Supp.  873).  Con- 
tracts —  Satisfaction.  92  Misc.  547  (156 
Supp.  259). 

Brown  v.  Richter,  25  App.  Div.  239;  49 
Supp.  368. 

Wills  —  Construction  —  Persons  Tak- 
ing. 167  App.  Div.  160  (153  Supp.  212). 
Brown  v.  Root  Mfg.  Co.,  148  N.  Y.  294. 

Trial  —  Stipulation  to  Refer  —  Effect 
as  to  Second  Trial.     158  App.   Div.   182 
(142    Supp.    1051). 
BiOwn  V.  Ryckman,  12  How.  Pr.  313. 

Answer  —  Improper  Denials  —  Strik- 
ing Out.     145  Supp.  387. 
Brown  v.  Spohr.  180  N.  Y.  201. 

Trusts  —  Creation  —  Requisites.  214 
N.  Y.  481;  215  N.  Y.  483;  157  App.  Div. 
505  (142  Supp.  905);  App.  Div. 

(158  Supp.  1066):  (Dis.)  165  App.  Div. 
526  (150  Supp.  965).  Partners  —  Suits 
Between.  143  Supp.  948.  Contracts  — 
Enforcement  by  Third  Person.  87  Misc. 
423  (149  Supp:  793). 

Brown  v.   Sullivan,   155   App.   Div.   875; 
139  Supp.  555. 

Appeal  —  From  Justice's  Court  —  Re- 
lief.    82   Misc.  364   (144   Supp.  446). 
Brown  v.   Supervisors,   Suffolk   Co.   170 
App.  Div.  359;  156  Supp.  205. 

Followed,  —  Elections  —  Ballotts  — 
Marking.  170  App.  Div.  359  (156  Supp. 
215). 

Brown  v.   Supreme  Tribe  of  Ben  Hur, 
147  App.   Div.  918;    131   Supp.   1106. 

Affirmed.  208   N.    Y.   521. 
Brown  v^  Syracuse,  City  of,  77  Hun,  411; 
60  St.  Rep.  16:  28  Supp.  792. 

Infants  —  Degree  of  Care  Required. 
2  L.  C.  A.  Note,  p.  37. 
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Brown  v,  Taintcr,  114  App.  Div.  446;  99 
Supp.   1030. 
Distinguished,  Coi>tracts  —  Undisclosed 
Principal.     85  Misc.  22  (147  Supp.  29). 
Brown  v.  Torrey,  24  Barb.  583. 

Explained,  ' —    Testator   —    Sanity   — 
Presumption.     142  Supp.    161. 
Brown  v.  U.  S.  Express  Realty  Co.,  160 

App.  Div.  764;  146  Supp.  66. 
Brown  v.  Utopia  Land  Co.,  118  App.  Div. 
190;  103  Supp.  53. 
Injunction  Bond  -^  Damages  —  Meas- 
ure.   169  App.  Div.  658  (155  Supp.  495). 
Actions  —  Surety  Co.  Bonds  —  When 
Liability    Accrues.      93    Misc.    323    (158 
Supp.  39). 
Brown  v.  Volkening,  64  N.  Y.  76. 

Priority  —   Uni-ecorded   Conveyances. 
168  App.  Div.  87  (153  Supp.  733).    Fore- 
closure —  Issues  —  Adverse  Title,     167 
App.  Div.  764  (153  Supp.  66). 
Brown  v.  Walker,  54  Hun,  639;  28  St. 
Rep.  36;  8  Supp.  59. 
Supplementary    Proceedings    —    Who 
May  Institute.     93  Misc.  314  (156  Supp. 
885). 
Brown  v.  Walter,  179  St.  Rep.  859;  145 

Supp.  859. 
Brown  v.  Weir,  95  App.  Div.  78;  88  Supp. 
479. 
Distinguished,  88   Misc.   36    (150   Supp. 
147). 
Brown  v.  Williams,  4  Wend.  360. 

Negotiable  Instruments  —  Payment  — 
Recovery  Back.    2  L.  C.  A.  Note,  p.  370. 
Brown  v.  Wittner,  43  App.  Div.  135;  59 
Supp.  385. 
Negligence  —  Failure  to  Light  Halls. 
83  Misc.  654  (146  Supp.  788).     Contribu- 
tory Negligence  —  Dark  Halls.    83  Misc. 
650  (146  Supp.  786).    Negligence  —  Vio- 
lation of  Ordinance  as  Constituting.     168 
App.  Div.  551   (153  Supp.  922). 
Brown  v.  Wolfe,  119  App.  Div.  777;  104 
Supp.  573. 
.Action  for  Money  Had  —  When  Lies. 
93  Misc.  518  (157  Supp.  305).     Pleading 
—  Evidence  —  Variance.     171  App.  Div. 
422  (157  Supp.  427). 
Brown  v.  Wysong,  1  App.  Div.  423;  37 
Supp.  281. 
Negligence  —  Icy  Sidewalks  —  Own- 
er's   Liability.      164    App.    Div.    64    (149 
Supp.  376);  169  App.  Div.  552  (155  Supp. 
436). 

Brown  Paint  Co.  v.  Reinhardt,  148  App. 
Div.  920;  132  Supp.  1124. 
Reversed,  210  N.  Y.  162. 
Brown  Paint  Co.  v.  Rcinhardt,  210  N.  Y. 
162. 
Trial  —  Motion  for  Direction  —  With- 
drawal.    150  Supp.  624. 
Brown  Seed  Co.  v.  Richardson,  53  Misc. 
517;  103  Supp.  243. 
Foreign  Corporations  —  Doit%  Busi- 
ness in  State.    92  Misc.  262  (155  Supp. 
652,  653). 

Browne  v.  Murdock,  12  Abb.  N.  C.  360. 

Verdicts    —    Power   of .  Vacation.     94 

Misc.  578  (157  Supp.  669). 


Brownell   v.    Green vt'icr-     lown   of,    114 
N.  Y.  518;  24  St.  Rep.  6. 

Performance  —  Pleading  —  Requisite 
Allegations.      166    App.    Div.    209    (151 
Supp.  496).    Construction  —  "Duly."    91 
Misc.  253  (154  Supp.  260). 
Brownell  v.   Snyder,  91    Misc.  290;    154 

Supp.  863. 
Brownell  v.  Snyder,  122  App.  Div.  246; 
106  Supp.  771. 

Sureties  —   Defense  of  Fraud.    (Dis.) 
160  App.  Div.  924  (145  Supp.  762). 
Brownell  v.  Winnie,  29  N.  Y.  400. 

Joint   or   Joint   and    Several    Liability. 
171  App.  Div.  419  (157  Supp.  425). 
Brownfield  v.  Simon,  94  Misc.  720;   158 

Supp.  187. 
Browning,  Matter  of,  80  Misc.  619;   142 
Supp.   683. 

Affirmed,  165  App.  Div.  911  (150  Supp. 
1078). 

Testamentary  Capacity  —  Sufficiency. 
145  Supp.  370,  371.   ' 
Browning,  Matter  of,  165  App.  Div.  911; 
150  Supp.  1078. 

Affirmed,  214  N.  Y.  667. 
Browning,  Matter  of,  158  Supp.  655, 
Browning  v.  Bettis,  8  Paige,  568. 

Supplementary  Proceedings  —  Receiv- 
er —  Property  Taking.  162  App.  Div. 
455  047  Supp.  830).. 

Browning  v.  Brokaw,  114  App.  Div.  104; 
99  Supp.  599. 

Costs  —  Items  Taxaljle.  83  Misc.  161 
(144  Supp.  657). 

Browning  v.   Eric  R.  Co.,  66  Misc.   72; 
122  Supp.  717. 

Explained,  —  Negligence  —  Liability 
to  Licensee.  163  App.  Div.  754  (149 
Supp.    166). 

Browning,  King  &  Co.  v.  Chamberlain, 
150  App.  Div.  391;  134  Supp.  1104. 

Reversed,  210  N.  Y.  270. 

Summary   Proceedings  —  Tender   by* 
Tenant.    92  Misc.  316  (156  Supp.  561). 
Browning,  King  &  Co.  v.  Chamberlain, 
210  N.  Y.  270. 

Summary    Proceedings   —   Tender   by 
Tenant.    92  Misc.  316  (156  Supp.  561). 
Browning,    King   &   Co.   v.   Tcrwilligcr, 
144    App.    Div.    516;    129    Supp.    431. 

Pleading  —  Conclusions  of  Law.  82 
Misc.  393  (143  Supp.  766).  Pleadings  — 
Allegations  of  Consideration  —  Suffi- 
ciency. 165  App.  Div.  409  (150  Supp. 
1035).  Consideration  —  "Value  Re- 
ceived." 161  App.  Div.  829  (146  Supp. 
968).  Answer  —  Defenses  —  Requisite 
Allegations.  171  App.  Div.  554  (157 
Supp.  386). 

Brownrigg  v,  Brownrigg,  80  Misc.   108; 
140  Supp.  778. 

Affirmed,  157  App.  Div.  935  (142 
Supp.  1110). 

Brox    V.    Riker,    56    App.    Div.    388;    67 
Supp.  772;  9  Ann.  Cas.  78. 

Lis  Pendens  —  Right  To  —  Test.  162 
App.  Div.  659  (147  Supp.  479). 

Explained,  —  Lis  Pendens  —  Action  to 
Impress  Lien.  159  App.  Div.  60  (144 
Supp.   382). 
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Bni^e  V.  Burr,  67  N.  Y.  237. 

Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.  82  Misc.  437  (143  Supp. 
1035).  Pleading  —  Inconsistent  De- 
fense —  Propriety.  169  App.  Div.  249 
(154  Supp.  465). 
Bruce  V.  TUson,  25  N.  Y.  1^. 

Limitations  —  Revival  —  Modes.     82 
Misc.  650  (144  Supp.  488). 
Brock  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  165 

App.  Div.  621;  151  Supp.  286. 
Brackel  v.  Milhau's  Son,  116  App.  Div. 
832;  102  Supp.  395. 
Distinguished,   Negligence  —  Bursting 
of  Bottle.     165  App.  Div.  621  (151  Supp. 
281). 

Brocker  v.    Carroll,  86   Misc.   412;    149 
Supp.  280. 
Distinguished,  —  Conditional  Sales  — 
Rights  of  Parties.    155  Supp.  295. 
Brodie  v.  Renault  Freres  Selling  Branch, 
Inc.,   138  App.   Div.   112;   122  Supp. 
963. 
Negligence    —    Fall    down    Elevator 
Well.    215  N.  Y.  68. 

Brodie  v.  Renault  Freres  Selling  Branch, 
Inc.,   160  App.   Div.  889;   144  Supp. 
1107. 
Same  Case,  213  N.  Y.  697. 
Broecher  v.  Port  Chester,  Village  of,  101 
N.  Y.  240;  17  Abb.  N.  C.  361. 
Illegal  Tax  —  Recovery  Back.     (Dis.) 
160  App.  Div.  501  (145  Supp.  807). 
Brocn  V.  Gillet,  115  N.  Y.  10;  23  St.  Rep. 
780. 
Trust  Funds  —  Insolvent  Depositary 
—  Trustee's  Liability.     159  App,  Div.  49 
(144  Supp.  406). 

Broghcr  v.  Buchtcnkirch,  167  N.  Y.  153. 
Contributory  Negligence  —  Groping 
in  Dark.  216  N.  Y  617;  83  Misc.  649. 
650  (146  Supp.  786).  Contributory  Neg- 
ligence —  Dangerous  Place,  165  App. 
Div.  704  (151  Supp.  532). 

Explained;  Tenement  Houses  —  Light- 
ing Halls  —  Statute.  83  Misc.  653  (146 
Supp.  788). 

Brohl   V.   NcdwcU,    164   App.   Div.   932; 
•     149  Supp.  442. 
Examination  before  Trial  —  Right  To. 


►upp. 
Co., 


88  Misc. 


164  App.   Div.  224   (149  Supp.  650) 
Brolatour  v.  Comet  F" 

83;   150  Supp.  573, 
Brumm   v.    Gilbert,   50   App.    Div.   430; 

64  Supp.  144. 
Statute'  of  Frauds  —  Promise  to  Pay 
Another's  Debt.     154  Supp.  105. 
Brummer  v.  Cohn,  86  N.  Y.  11;  62  How. 

Pr.  17^ 
Insurance  —  Assignment  —  Consent 
—  Necessity.  164  App.  Div.  512  (149 
Supp.  563).  Insurance  —  Wife  as  Bene- 
ficiary —  Assignability.  87  Misc.  650, 
653  (148  Supp.  205,  207). 
Brondage  v.  Brondage,  60  N.  Y.  544. 

Distinguished,  Gift  o!  Stock  —  What 
Carries.     171   App.   Div.  804   (Dis.)   808 
(157  Supp.  759  (Dis.)  762;  90  Misc.  258 
(152  Supp.  729). 
Brondage  v.   Port  Chester,  Village   of, 

31  Hun.  129. 


Tax  —  Refund  —  Limitations.  (Dis.) 
160  App.  Div.  501  (145  Supp.  807). 
Brondage  v.  Port  Chester,  Village  of,  102 

nTy.  494;  2  St  Rep.  398. 
Tax  —  Refund  —  Limitations.  (Dis.) 
160  App.  Div.  501  (145  Supp.  807). 
Bruner  v.  Meigs,  64  N.  Y.  506. 

Wills  —  Power  of  Sale  —  Termina- 
tion. 166  App.  Div.  820  (152  Supp.  421). 
Bronnemer  v.  Cook  ft  Bernheimer  Co^ 

180  N.  Y.  188.      , 
Supplementary     Proceedings    —    Re- 
ceiver —  Title  to  Personalty.     157  App. 
Div.  615  (142  Supp.  977). 
Bronner   v.    Diognes    Brewing    Co.,    93 

Misc.  681;  158  Supp.  607. 
Brons  V.  Brooklyn  Citizen,  98  App.  Div. 

316;  90  Supp.  701. 
Pleading    —    Amendment    —    Terms. 
160  App.  Div.  903  (144  Supp.  1111). 
Bninswick-Balke-Collender  Co.  v.  Wal- 
lace. 65  Misc.  27;  119  Supp.  287. 
Rent   —   Destruction   of   Premises   — 
Effect.    150  Supp.  23. 
Bronswick  Site  Co.  v.  Berlin  Neuroder 

Art  Printing  Co.,  188  St.  Rep.  1069; 

154  Supp.  1069. 
Brosh,  Matter  of,  25  App.  Div.  610;  49 

Supp.  803. 
Marriage  —  Prior  Illicit  Relations.    84 
Misc.  673   (146  Supp.  850). 
Brosh,  Matter  of,  163  App.  Div.  942;  148 

Supp.  254. 
Brush  V.  Constable,  166  App.  Div.  543; 

152  Supp.  20. 
Brosh  V.  N.  Y.,  New  Haven  ft  Hartford 

R.  Co.,  162  App.  Div.  731;  148  Supp. 

195. 
Brash  V.  Wilkens,  4  Johns.  Ch.  506. 

Wills  —  Revocation  by  Marriage.   169 
App.  Div.  143  (154  Supp.  808). 
Brossel  v.  Louvre  Hotel  Co.,  88  Misc.  47, 

150  Supp.  496. 

Brosso  V.  Buffalo,  City  of.  90  N.  Y.  679. 

Negligence  —  Unsafe  Streets  —  Guard- 
ing.   167  App.  Div.  840  (153  Supp.  417). 
1  L.  C.  A.  Note,  pp.  2,  3. 
Bruswitz  V.  Netherlands  Steam  Nav.  Co.. 
64    Hun,   262;   46   St.    Rep.   623;    19 
Supp.  75. 

Trial  —  Misconduct  of  Juror  —  Waiv- 
er.   154  Supp.  106. 
Broyn  v.  Graham,  1  Wend.  370. 

Highways  —  Establishment  —  Second 
Application.  162  App.  Div.  757  (148  Supp. 
58). 

Broyn  v.  Russell,  60  Hun,  280;  38  St 
Rep.  50;  14  Supp.  591. 

Negotiable  Instruments  —  Considera- 
tion —  Burden  of  Proof.    171  App.  Div. 
749  (157  Supp.  858). 
Bryan  v.  McGurk,  200  N.  Y.  332. 

Tax  Law  —  Limitations.  210  N.  Y 
420;  89  Misc.  114  (151  Supp.  437).  Tax 
Sales  —  Power  to  Cancel.  84  Misc. 
367  (146  Supp.  103).  Legislative  Power 
—  Limitations.  83  Misc.  175  (145  Supp. 
644).  Constitutionality  —  Due  Process. 
212  N.  Y.  544. 
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Bryan  v.  University  Pub.  Co.,  112  N.  Y. 

382;    T5  Civ.   Pro.   Rep.  279;   21   St. 

Rep.  21. 
Service  by  Publication  —  Grounds.    92 
Misc.  605   (156  Supp.  281).     Process  — 
Jurisdiction  —  Non-residents.     171  App. 
Div.  548  (157  Supp.  756). 
Bryant.  Matter  of,  182  St.  Rep.  917;  148 

Supp.  917. 
Affirmed,  165  App.  Div.  955  (150  Supp. 
474). 
Bryant   v.   American   Telegraph   Co.,   I 

Daly,  575. 
Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C.  A.  Note,  p.  467. 
Bryant  v.  Auchmuty,  163  St.  Rep.  471; 

129  Supp.  471. 
Bailee  —  Failure  to  Redeliver  —  Lia- 
bility.    150  Supp.  97. 
Bryant  v.  Century  Bank  of  City  of  New 

York,  189  St.  Rep.  1010;  155  Supp. 

1010. 
Bryant  v.  Randolph,  Town  of,  60  Hun, 

581;  38  St.  Rep.  956;  14  Supp.  844. 
Towns  —  Negligence  —  Barriers  — 
Question  for  Jury.     1  L.  C.  A.  Note,  p. 
303. 
Bryant  v.  Randolph,  Town  of,   133   N. 

Y.  70;  44  St.  Rep.  85. 
Negligence  —  Unsafe  Streets  —  Guard- 
ing.  1   L.  C.  A.  Note,  p.  2..   Towns  — 
Negligence  —  Barriers  —  Question  for 
Jury.     1   L.  C.  A.  Note,  p.  303.     Towns 

—  Highway    Commissioners    —    Negli- 
gent Acts.     1  L.  C.  A.  Note,  p.  302. 
Bryant  v.   Thompson,  59  Hun,  549;  37 

St.  Rep.  431;  14  Supp.  28. 
Wills  —   Provision   for   Forfeiture   — 
Validity.    82  Misc.  543  (145  Supp.  313). 
Bryant  v.  Wolf,  94  Misc.  683;  158  Supp. 

678. 
Bryce  v.  Lorillard  Fire  Ins.  Co.,  55  N. 
Y.  240. 
Contracts    —   Attack   —    Proof.      157 
App.  Div.  268  (142  Supp.  201).   Contracts 

—  Mistakes  —  Relief.    215  N.  Y.  219. 
Brydges  v.  Sanitary  Can  Co.,  157  App. 

Div.  942;  142  Supp.  1110. 

Re-argument  Denied,  158  App.  Div.  891 
(143  Supp.  1108). 
Buchan  v.  Sumner,  2  Barb.  Ch.  165. 

Partners  —  Individual  Creditors  — 
Rights.  85  Misc.  337  (147  Supp.  305). 
Judgments  —  Lien  —  Improper  In- 
dexing. 93  Misc.  194  (156  Supp.  610). 
Buchanan  v.  Buchanan,  28  Misc.  261;  59 
Supp.  810. 

Distinguished,  Dead   Bodies  — ^'  Burial 

—  Preference.     90   Misc.  484,  485    (153 
Supp.  442,  443). 

Buchanan  v.  Little,  154  N.  Y.  147. 

Wills  —  Trust  —  Payment  of  Annuity. 
161  App.  Div.  465  (146  Supp.  662). 
Buchanan  v.  TUden,  158  N.  Y.  109. 

Contracts    —   Enforcement   by   Third 
Person.     87  Misc.  423  (149  Supp.  793); 
88  Misc.  103  (150  Supp.  610). 
Buchanan  v.  Whitman,  151  N.  Y.  253;  3 
Ann.  Czs.  349. 
6 


Lease  —   Covenants  —   Construction. 
161   App.  Div.   126  (146  Supp.  304);  88 
Misc.  265  (151  Supp.  819). 
Buchman  v.  Berman,  167  App.  Div.  932; 
152  Supp.  1101. 

Order  Resettled,  168  App.  Div.  955  (153 
Supp.  1108). 

Buck  V.  Amidon,  4  Daly,  126;  41  How. 
Pr.  370. 

Physician's    Services    —    l^iability    — 
Creation.     1  L.  C.  A.  Note,  p.  205. 
Buck  V.  Gimbel  Bros.  Marcus,  159  Supp. 

81. 
Buck  V.  Houghtaling,  110  App.  Div.  52; 
96  Supp.  1034. 

Duress  —  Waiver.  167  App.  Div.  756 
(153  Supp.  58). 

Buckbee  v.  Board  of  Education,  N.  Y. 
City,  115  App.  Div.  366;  100  Supp. 
943. 

Municipal  Employees  —  Salary  —  Re- 
duction. 159  App.  Div.  278  (144  Supp. 
200);  160  App.  Div.  266  (145  Supp.  649). 
Municipal  Employees  —  Salary  —  Con- 
ditions Precedent.  94  Misc.  457  (157 
Supp.  914). 

Buckbee  v.  Board  of  Education,  N.  Y. 
City.  187  N.  Y.  544. 

Cited,  159  App.  Div.  278  (144  Supp. 
200);  160  App.  Div.  267  (145  Supp.  649). 
Bucki,  Matter  of,         App.  Div.        ;  158 

Supp.  657. 
Bucki  V.  Bucki,  85  Hun,  619;  66  St.  Rep. 
432;  32  Supp.   1028. 

Separation  —  Grounds.  1  L.  C.  A. 
Note,  p.  253. 

Buckland  v,  Gallup,  105  N.  Y.  453;  8  St 
Rep.  56;  26  Week.  Div.  447. 

Decedent's     Estates    —    Liability    — 
Capacity.    210  N.  Y.  112  (2  L.  C.  A.  441); 
2  L.   C.  A.   Note,  p.  443;  91   Misc.   556 
(155  Supp.  12). 
Buckley  v.  Buckley,  11  Barb.  43. 

Wills  —  Statute  of  Descent.    162  App. 
Div.  176  (147  Supp.  331). 
Buckley  v.  Citizens'  Ins.  Co.,  188  N.  Y. 
399. 

Insurance  —  What  Cancellation. 
App.  Div.  (158  Supp  199);  81  Misc. 

163  (142  Supp.  354);  93  Misc.  569  (157 
Supp.  3). 
Buckley  v.  Doig,  188  N.  Y.  238. 

Partnership     Realty     —     Disposition. 
(Dis.)  160  App.  Div.  298  (145  Supp.  600). 
Buckley  v.  Hudson  Valley  Ry.  Co.,  151 
App.  Div.  909;  135  Supp.  1102. 

Reversed,  212  N.  Y.  440. 
Buckley  v.  Stansfield,  155  App.  Div.  735; 
140  Supp.  953. 

Affirmed,  214  N.  Y.  679. 

Corporate  Directors  —  Several  Liabil- 
ity. 86  Misc.  550  (149  Supp.  415).  Cor- 
porations —  Actions  for  Accounting  — 
Who  Mav  Sue.  164  App.  Div.  149  (149 
Supp.  490). 

Buckley  v.  Westchester  Lighting  Co.,  93 
App.  Div.  436;  87  Supp.  763. 

Trial  —  Incompetent  Evidence  — 
Remedy,  161  App.  Div.  52  (146  Supp 
669). 
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Buckley  Engineering  Co.  v.  McCall,  83 

Misc.  603;  145  Supp.  525. 
Bucklin  ▼.  Bucklin,  1  Abb.  Ct.  App.  Dec. 
242;   1   Keyes,  141. 

Bonds  —  Liability  —  Repudiation. 
167  App.  Div.  193,  194  (152  Supp.  781, 
782). 

Followed,  —  Separation  Agreements  — 
Enforcement.     209  N.  Y.  432. 
Buckmaster  v.  Thompson,  36  N.  Y.  558. 

Specific     Performance     —     Indefinite 
Contracts.    91  Misc.  635  (155  Supp.  599). 
Budd  V.  Budd,  55  App.  Div.  113;  67  Supp. 
43. 

Divorce  —  Evidence  —  Testimony  of 
Husband  or  Wife.  156  App.  Div.  413 
(142  Supp.  131). 

Budlong,  Matter  of,  54  Hun,  131;  26  St. 
Rep.  863;  7  Supp.  289;  18  Civ.  Pro. 
Rep.  18. 
Jurisdiction  —  Consent.     87  Misc.   14 
(149  Supp.  1056).    Probate  —  Undue  In- 
fluence  —    Evidence^ —    Declarations    of 
Conspirators.     87   Misc.  498   (150  Supp. 
133). 
Budlong,  Matter  of,  100  N.  Y.  203. 

Decedents'  Estates  —  Allowance  to 
Special  Guardian.  88  Misc.  410  (150 
Supp.  426). 

Budlong,  Matter  of.  126  N.  Y.  423;  39 
St.  Rep.  436. 
Probate  —  Undue  Influence  —  Proof. 
161   App.   Div.   155   (146  Supp.  514);  87 
Misc.  501  (150  Supp.  135). 
Buehlcr  v.  Johnson.    181    St.    Rep.  867; 

147  Supp.  867. 
Buehler  v.  Kerr.  170  App.  Div.  962;  155 

Supp.  310. 
Buel,  Matter  of,  44  App.  Div.  4;  60  Supp. 
385. 
Wills  —  Publication  —  Sufficiency.   162 
App.  Div.  584  (145  Supp.  139). 
Buel  V.  Southwick,  70  N.  Y.  581. 

Wills  —  Words  of  Survivorship  — 
Construction.  162  App.  Div.  270  (147 
Supp.  705). 

Buell  V.  Gardner,  83  Misc.  513;  144  Supp. 
945. 
Charitable  Uses  —  Indefiniteness.  167 
App.  Div.  546  (153  Supp.  456);  87  Misc. 
45  (149  Supp.  401).  Charitable  Trusts 
—  Duty  to  Uphold.  87  Misc.  48  (149 
Supp.  403). 

Buell  V.  Gardner,  183  St.  Rep.  803;   149 
Supp.  803. 
Affirmed,  168  App.  Div.  278  (153  Supp. 
1108). 

Buellesback  v.  Sulka,  128  St.  Rep.  1;  94 
Supp.  1. 
Pleading  —  Variance.     170  App.  Div. 
394  (155  Supp.  1036). 
Buffalo,    City    of.    Matter    of    (Buffalo 
River),  189  N.  Y.  163. 
Eminent     Domain     —     Necessity    — 
Determination.    217  N.  Y.  69. 

Cited,  163  App.  Div.  11  (147  Supp. 
1057). 

BufF-'-^  Citv  of  Matter  of,  (Carlton  St) 
78  N.  Y.  362. 


Public  Improvements  —  Deviation  — 
Right  to  Interfere.  90  Misc.  83  (152 
Supp.  969). 

Buffalo,   City  of.   Matter  of   (Elmwood 
Ave.),  10  St.  Rep.  272, 

Disapproved,  Eminent  Domain  —  Award 

—  Correction.    146  Supp.  299,  300. 
Buffalo,    City    of.    Matter    of,    (Public 

Parks)  206  N.   Y.  319. 
Railroads  —  Riparian  Rights.    213  N. 
Y.  200. 

Buffalo,  City  of  v.  Buffalo  Gas  Co.,  128 

App.  Div.  918;  113  Shpp.  1128. 

Cited,  82   Misc.  304   (143   Supp.   717). 

Buffalo,  City  of  v.  Buffalo  Gas  Co.,  82 

Misc.  304;  143  Supp.  716. 

Affirmed,  160  App.  Div.  914  (145  Supp. 

Buffalo,  City  of,  v.   Chadeayne,  27   St. 
Rep.  60;  7  Supp.  501. 
Municipalities  —  License  —  Revoca 
tion.    171  App.  Div.  648  (157  Supp.  534). 
Buffalo,  City  of  v.  Chadeajme,  134  N.  Y. 
163;  45  St.  Rep.  765. 
Municipal     Permits    —    Revocability. 
171   App.  Div.  658   (157  Supp.  534);  84 
Misc.  124  (146  Supp.  522). 
Buffalo,  City  of  v.  D.  L.  ft  W.  R.  Co., 
39  Supp.  4. 
Streets  —   Dedication  —  Acceptance. 
82  Misc.  303  (143  Supp.  666). 
Buffalo,  City  of  v.  D.  L.  ft  W.  R.  Co., 
68  App.  Div.  488;  74  Supp.  343. 
Highways     —     What     Abandonment. 
218  N.  Y.  98.  99;  83  Misc.  219  (144  Supp. 
866).     City  of  Buffalo  —  Central  Wharf 

—  Title.  (150  Supp.  875,  876.  879).  High- 
ways —  Abandonment  —  Statute.  164 
App.  Div.  843  (150  Supp.  258).  Title  by 
Dedication  —  Proof  Required.  164  .App. 
Div.  58  (149  Supp.  381).  Dedication  — 
Permitted  Use.  88  Misc.  612  (151  Supp. 
457). 

Cited,  88  Misc.  185  (150  Supp.  873). 
Buffalo,  City  of  v.  D.  L.  ft  W.  R.  Co.. 
176  N.  Y.  308. 

Action  —  Severance  —  Judgment.  159 
App.  Div    800  (144  Supp.  898). 

Cited,  88  Misc.  185  (150  Supp.  863). 
Buffalo,  City  of  v.  D.  L.  ft  W.  R.  Co., 
178  N.  Y.  561. 

Cited.  164  App.  Div.  58  (149  Supp.  38n; 
164  App.  Div.  843  (150  Supp.  259);  88 
Misc.  185,  189,  196;  150  Supp.  873.  875. 
879;  83  Misc.  219  (144  Supp.  866);  88 
Misc.  612  (151  Supp.  457);  216  N.  Y.  98. 
Buffalo,  City  of  v.  D.  L.  ft  W.  R.  Co., 
190  N.  Y.  84. 

City  ^i  Buffalo  —  Central  Wharf  — 
Title,  83  Misc.  195  (150  Supp.  878). 
Streets  —  Extension  —  Filhng  over 
Waters.    216  N.  Y.  76.    City  of  Buffalo 

—  Front  Street  —  Rights  of  Abutters. 
168  App.  Div.  313  (154  Supp.  722). 

Cited,  88  Misc.  185  (150  Supp.  873). 
Explained,  —  Front  Street  in   Buffalo 

—  Status.     217  N.  Y.  141,  146. 
Buffalo,  City  of,  v.  Erie,  County  of,  88 

Misc.  591;  151  Supp.  409. 
Affirmed,         App.  Div.  (156  Supp. 

73). 
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Taxes  —  Conflicting  Claims  To.     170 
App.  Div.  228  (156  Supp.  71). 
Buffalo,  City  of  v.  Erie,  County  of, 
App.  Div.  156  Supp.  73. 

Taxes  —  Conflicting  Claims  to.     170 
App.  Div.  228  (156  Supp.  71). 
Buffalo,  City  of  v.  Enc  R  Co.,  83  Misc. 
144;   144  Supp.  578. 

Highways  —  Creation  by  Prescription. 
88  Misc.  608  (151  Supp.  455);  89  Misc. 
163  (151  Supp.  868). 

Buffalo,  City  of  v.  Frontier  Telephone 
Co..  203  N.  Y.  589. 

Cited,  81  Misc.  644  (143  Supp.  539). 
Buffalo,  City  of  v.  Goodman,  152  App. 
Div.  954:  137  Supp.  1114. 

Affirmed.  208  N.  Y.  561. 
Buffalo,  City  of  v.  Graham,  165  App.  Div. 
962;  150  Supp.  1081. 

Reargument  Denied,  166  App.  Div.  965 
(151  Supp.  1109). 

Buffalo,  City  of  v.  Holloway,  7  N.  Y. 
493. 

Municipalities  —  Unguarded  Streets  — 
Liability.     1  L.  C.  A.  Note,  p.  7.     Con- 
tracts —  Negligence  —  No  Barriers.    90 
Misc.  367  (153  Supp.  101). 
Buffalo,  City  of  v.  Kelhier,  90  Misc.  407; 

153  Supp.  472. 
Buffalo,  City  of  v.  Lewis,  192  N.  Y.  193. 

Statutes  —  Implied  Repeal.    210  N.  Y. 
418 
Buffalo,  City  of  v.  N.  Y.  C.  ft  H.  R.  R 

Co^  85  Misc.  78;  147  Supp.  209. 
Buffalo,  City  of  v.  N.  Y.  L.  E.  ft  W.  R. 
Co.,  152  N.  Y.  276. 

Municipal  Ordinances  —  Constitution- 
ality —  Discrimination.  82  Misc.  122 
(143  Supp.  299);  159  App.  Div.  794  (144 
Supp.  713).  Common  Council  —  Legis- 
lative Power.  213  N.  Y.  484. 
Buffalo,  City  of  v.  Pratt,  131  N.  Y.  293; 
43  St.  Rep.  278 

Eminent  Domain  —  Abutter  —  Dam- 
ages. 162  App.  Div.  247  (147  Supp.  669); 
162  App.  Div.  693  (148  Supp.  880).  Emi- 
nent Domain  —  Lands  Acquirable.  217 
X.  Y.  56.  Municipal  Acts  —  Motive  — 
Materiality.  217  N.  Y.  59.  Eminent 
Domain  —  Determination  of  Necessity 
—Judicial  or  Political.    217  N.  Y.  57. 

Distinguished,  Taking  Street  —  Abut- 
ter's Damages.  160  App.  Div.  708  (145 
Supp.  800). 

Buffalo,  City  of  v.  Reavey,  37  App.  Div. 
228;  55  Supp.  792. 

Constitutionality    —    Trade     Restric- 
tions.    147  Supp.  228. 
Buffalo,  City  of  v.  Stevenson,  145  App. 
Div.  117;  129  Supp.  125. 

Judicial    Notice    —    Municipal    Ordi- 
nances.    91   Misc.  346  (154  Supp.  448); 
92  Misc.  84  (155  Supp.  1016). 
Buffalo,  City  of  v.  Sterenson,  207  N.  Y. 
258. 

Streets  —  Excavation  —  Permit  — 
Necessity.  163  App.  Div.  691  (148  Supp. 
879).  Municipal  Franchises  —  Impo- 
sition of  Conditions.  81  Misc.  644  (143 
Supp.  539).  Municipalities  —  Powers 
over  Street.      (Dis.)    167  App.  Div.  513 


(153  Supp.  527);  159  Supp.  189.  Streets 
—  Regulation  —  Delegation  of  Power. 
217  N.  Y.  319. 

Buffalo    Builders'   Supply   Co.,    Inc.,  ▼. 
Reeb,  166  App.  Div.  969;  151  Supp. 
1107. 
Re-Argument  denied,  167  App.  Div.  957. 
(152  Supp.  1101). 

Buffalo  Catholic  Inst  v.  Bitter,  87  N.  Y. 
250. 
Corporate   Contracts   —  Signature   of 
Officers.     (Dis.)   167  App.   Div.  25   (152 
Supp.  532). 

Buffalo  Cement  Co.  v.  McNaughton,  90 

Hun,  74;  69  St.  Rep.  846;  35  Supp. 

453. 

Contracts    —    Enforcement    by   Third 

Persons.     82  Misc.  524  (144  Supp.  134). 

Buffalo  Cement  Co.  v.  McNaughton,  156 

N.  Y.  702. 
Buffalo  Cemetery  Ass'n  v.  Buffalo;  City 
of.  118  N.  Y.  61;  27  St.  Rep.  749. 
Statutes  —  Implied  Repeal.     164  App. 
Div.  771   (149  Supp.  119);  93  Misc.  278 
(157  Supp.  940). 

Cited,  82  Misc.  524  (144  Supp.  134). 
Buffalo  City  Cemetery  v.  Buffalo,  City  of, 
46  N.  Y.  503. 
Taxation  —  Exemption  —  Strict  Con- 
struction.   87  Misc.  6  (149  Supp.  1059). 
Buffalo    Hard    Wood    Lumber    Co.    v. 
Lang,  146  App.  Div.  884;  130  Supp. 
1106. 
Affirmed,  208  N.  Y.  536. 
Buffalo  Loan,  Trust  ft  Safe  Deposit  Co. 
V.  Knights  Templar  ft  Masonic  Mu- 
tual Aid  Assn.,  126  N.  Y.  450;  38  St. 
Rep.  247. 
Evidence  —  What  Public  Records.    144 
Supp.  838. 

Distinguished,  —  Death  —  Evidence  — 
Health  Records.  90  Misc.  219  (154  Supp. 
319). 

Buffalo  Loan,  Trust  ft  Safe  Deposit  Co. 
V.  Leonard.  154  N.  Y.  141. 
Legacies  —  Liability  to  Refund.     161 
App.  Div.  678  (146  Supp.  752). 
Buffalo  Loan,  Trust  ft  Safe-Deposit  Co. 
V.  Medina  Gas  ft  Electric  Light  Co., 
12  App.  Div.  199;  42  Supp.  781. 
Fraud  —  Relief  —  Corporate  Entity  as 
Affecting.     159  App.  Div.  880  (144  Supp. 
985). 

Buffalo  Loan,  Trust  ft  Safe  Deposit  Co. 

V.  Medina  Gas  ft  Electric  Light  Co., 

162  N.  Y.  67. 

Corporate   Directors   —   Stockholders' 

Control.     84  Misc.  290  (147  Supp.  110). 

Corporations  —  Stock  Held  by  Another 

Corporation  —  Effect.    (Dis.)  215  N.  Y. 

27. 

Buffalo,  Lockport  ft  Rochester  Ry.  Co. 
V.    Hoyer,    147   App.    Div.  205;    132 
Supp.  31. 
Reversed,  214  N.  Y.  236. 
Taking  Streets  —  Abbutter's  Damages. 
163  App.  Div.  693  (148  Supp.  880). 
Buffalo  Lubricating  Oil  Co.  v.  Standard 
on  Co.,  42  Hun,  153;  3  St.  Rep.  450. 
Corporations  —   Liability  —  Acts   of 
Officers.    89  Misc.  577  (153  Supp.  720). 
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BufiFalo  Lubricating  Oil  Co.  v.  Standard 
Oil  Co.,  106  N.  Y.  669;  8  St.  Rep. 
876. 
Corporations  —  Liability  for  Crimes. 
165  App.  Div.  61  (151  Supp.  166). 
Buffalo  Rubber  Mfg.  Co.  v.  Batavia  Rub- 
ber Co.,  90  Misc.  418;  153  Supp.  779. 
Buffalo  Savings  Bank  v.  Polish  Roman 
Catholic  Church  of  Buffalo,  158  App. 
Div.  954;  143  Supp.  1108. 
Buffalo  Savings  Bank  v.  Polish  Roman 
Catholic  Church  of  Buffalo,  166  App. 
Div.  960;   151   Supp.  1107. 
Affirmed,  215  N.  723. 
Buffalo  Savings  Bank  v.  Roman  Catholic 
Church,  87  Misc.  343;  150  Supp.  726. 
Buffalo  Steel  Co.  v.  JEtna  Life  Ins.  Co., 
170  St.  Rep.  977;  136  Supp.  977. 
Indemnity    Insurance    —    Liability   — 
Effect   of   Defending   Action.     85    Misc. 
549  (1*48  Supp.  858).     Indemnity  Insur- 
ance —  Claims  Covered.     85  Misc.  550 
(148  Supp.  858). 

Buffalo  Steel  Co.  v.  JEtna  Life  Ins.  Co., 
156  App.  Div.  453;  141  Supp.  1027. 
Affirmed,  215  N.  Y.  638. 
Indemnity    Insurance    —    Liability   — 
Estoppel.    85  Misc.  549.  552  (148  Supp. 
858,  860).     Indemnity  Insurance  —  Lia- 
bility —  Effect  of  Defending  Action.    85 
Misc.  549,  552  (148  Supp.  858.  860). 
Buffalo  Structural  Steel  Co.  v.  Dickinson, 
98  App.  Div.  355;  90  Supp.  268. 
Verdicts  —  Attack  *—  Affidavits  of  Ju- 
rors.   81  Misc.  77  (142  Supp.  1078). 
Buffalo    Wholesale    Hardware    Co.    v. 
Hodgeboom,  90  Misc.  53;  152  Supp. 
900. 
Sales  —  Action  for-  Price  —  Counter- 
claim.   171  App.  Div.  821  (157  Supp.  749). 
Buffalo  &  Jamestown  R.  Co.  v.  Clark,  22 
Hun,  359. 
Stock  Subscriptions  —  Validity  —  Con- 
ditions   Precedent     93    Misc.    433    (158 
Supp.   112). 

Buffalo  &  Jamestown  R.  Co.  v.  Clark,  87 
N.  Y.  632. 
Cited,  93  Misc.  433  (158  Supp.  112). 
Buffalo  ft  Jamestown  R.  Co.  v.  Gifford, 
87  N.  Y.  294. 
Stock  Subscriptions  —  Enforceability. 
93  Misc.  436  (158  Supp.  114). 
Buffalo  ft  Lancaster  Land  Co.  v.  Belle- 
vue  Land  ft  Imp.  Co.,  165  N.  Y.  247. 
Contracts  —  Performance  —  Excuse. 
161  App.  Div.  184  (146  Supp.  374). 
Buhler  Co.  v.  New  York  Dock  Co.,  170 

App.  Div.  486;  156  Supp.  457. 
Buhrens  v.  Dry  Dock,  E.  B.  ft  B.  R.  Co., 
53  Hun.  571;  25  St.  Rep.  191;  6  Supp. 
224. 
Pedestrian     —     Contributory     Negli- 

gence.    216  N.  Y.  230. 
iuhrens  v.  Dry  Dock,  E.  B.  ft  B.  R.  Co., 

125  N.  Y.  702;  34  St.  Rep.  1012. 
Cited,  216  N.  Y.  230. 
Buhrmaster  v.  New  York  Cent  ft  H.  R. 
Co.,        App.  Div.        ;  158  Supp.  712. 
Builders'   Trucking   ft   Material   Co.   v. 
Hastings   Pavement    Co.,    143    App. 
Div.  941;  127  Supp.  1114. 


Affirmed,  208  N.  Y.  515. 
Building  ft  Engineering  Co.  ▼.  Nortfaem 
Bank,  206  N.  Y.  400. 

Insolvency  —  Set-off  —  Availability. 
89  Misc.  411   (152  Supp.  244).     Indorser 

—  Set-off  —  Right  To.    152  Supp.  455. 
Bulkey  v.  Bulkey,  6  Abb.  Pr.  307. 

Distinguished,  —  Summons  —  Service 

—  Mode.    92  Misc.  446  (156  Supp.  222). 
Bulkley  v.  Staats,  4  Redf.  524. 

Surrogate  —  Jurisdiction  —  Directing 
Payment  of  Claims.     80  Misc.  467  (142 
Supp.  455). 
Bulkley  v.  Whitcomb,  121  N.  Y.  107. 

Corporate    Directors    —    Liability    — 
Breach  of  Faith.    209  N.  Y.  282. 
Bulkley  v.  Whiting  Mfg.  Co^  136  App. 
Div.  479;  121  Supp.  159. 

Appeal  —  Amendment  —  What  Court. 
159  App.  Div.  203  (144  Supp.  3).  Amend- 
ed Judgments  —  Appealability.  90 
Misc.  648  (154  Supp.  194). 

Cited,  169  App.  Div.  909  (153  Supp. 
1119). 

Bull  V.  N.  Y.  City  Ry.  Co.,  192  N.   Y. 
361. 

Street  Cars  —  Transfers  —  Route. 
88  Misc.  98  (150  Supp.  704).  Statutes  — 
Construction  —  Existing  Conditions. 
217  N.  Y.  221. 

BuUard,  Matter  of,  76  App.  Div.  207;  78 
Supp.  491. 

Transfer  Tax  —  Gifts  in  Contempla- 
tion of  Death.     161   App.   Div.  86   (146 
Supp.  504). 
Bullard  v.  Pearsall,  53  N.  Y.  230. 

Trial  —  Impeaching  Own  Witness. 
213  N.  Y.  215;  157  App.  Div.  402  (142 
Supp.  594);  169  App.  Div.  77  (154  Supp. 
736);  App.  Div.  (159  Supp.  314). 

Witnesses  —  Refreshing  Memory.     159 
App.  Div.  29  (143  Supp.  1079). 
BuUenkamp  v.  BuUenkamp,  43  App.  Div. 
510;  60  Supp.  84. 

Deeds  —  Attack  for  Fraud  —  Proof 
Required.    81  Misc.  436  (143  Supp.  70). 
Bullis  V.  Giddens,  8  Johns.  82. 

Actions  on  Judgments  —  Pleas  —  Na- 
ture.   89  Misc.  629  (152  Supp.  460). 
Bullis  y.  Montgomery,  50  N.  Y.  352. 

Public   Officer  —   Process  —  Protec- 
tion.   209  N.  Y.  148;  214  N.  Y.  299. 
Bullock,  Matter  of,  6  Dem.  335. 

Charitable    Bequests    —    Law    Gover- 
ning.   85  Misc.  282  (146  Supp.  1008). 
Bullock  V.  Bemis,  40  Hun.  623. 

Pleading  —  Amendment  —  Power  of 
Court.  93  Misc.  583  (158  Supp.  468.  469). 
Pleading  —  Amendment  —  Court  or 
Referee.  93  Misc.  584  (158  Supp.  469). 
Bullock  V.  Bullock,  85  Hun.  373;  88  St 
Rep.  493;  32  Supp.  1009. 

Divorce  —  Bill  of  Particulars  —  Pre- 
mature Motion.  86  Misc.  502  (129  Supp. 
306). 

Bullock  V.  N.  Y.  C.  ft  H.  R.  R.  Co^  157 
App.  Div.  332;  142  Supp.  219. 

Affirmed,  213  N.  Y.  694. 
Bullock  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  213 
N.  Y.  694. 
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Appeal  —  Final  Disposition  of  Case. 
214  N.  Y.  45;  168  App.  Div.  922  (152 
Snpj).  835. 

Bimowa  V.  Provident  Life  St  Trust  Co^ 
125  App.  Div.  545;  109  Supp.  1058. 
Parties  —  Intervention  —  Notice  — 
Necessity.  92  Misc.  449  (156  Supp.  275;. 
Bump  V.  Bettes,  19  Wend.  421. 

Abuse  of  Process  —  Liability  in  Dam- 
ages.    157  Supp.  846. 
Bump  V.  Delaware,  L.  St  W.  R.  Co.,  157 
App.  Div.  102;  141  Supp.  1009. 
Affirmed,  215  N.  Y.  678. 
Bump  V.  Hanigan,  186  St.  Rep.  966;  152 

Supp.  966. 
Bump  V.  Pratt,  84  Hun,  201;  65  St.  Rep. 
739;  32  Supp.  538. 
Choses  in  Action  —  Gift  —  Delivenr 

—  Sufficiency.  App.  Div.  (158 
Supp.  1105)  1  L.  C.  A.  Note.  p.  84. 
99  (Dis.)  165  App.  Div.  525  (150  Supp. 
965). 

Disapproved,  —  Evidence  —  829  Code 

—  Title  from  Decedent.  159  Supp.  183. 
Bonce  v.  Humphrey,  163  App.  Div.  887; 

147  Supp.  1101. 

Reversed,  214  N.  Y.  21. 
Banker  ▼.  Langs,  76  Hun,  543;  58  St. 
Rep.  243;  28  Supp.  210. 

Jurisdiction  —  Consent.  87  Misc.  14 
(149  Supp.  1056);  (Dis.)  84  Misc.  94 
(145  Supp.  993). 

Bunn   V.   Bartlett,  54  Hun.  639;  28  St. 
Rep.  239;  8  Supp.  160. 

Agreement  Between  Devisees  —  Con- 
sideration. 86  Misc.  411  (149  Supp.  335). 
Bonn  ▼.  Winthrop,  1  Johns.  Ch.  329. 

Legracies   —   "Household     Furniture." 
90  Misc.  545  (153  Supp.  368). 
Bunnell  ▼.  Gardner,  4  App.  Div.  321;  38 
Supp.  569. 

Creditors  —  Reaching  Trust  Funds  — 
Surplus  —  Necessity.  159  App.  Div.  432 
(144  Supp.  698). 

BunneU  v.  Stem,  122  N.  Y.  539;  34  St 
Rep.  218. 

Bailment  —  Loss  of  Article  —  Lia- 
bility.    143  Supp.  957,  958;  89  Misc.  387 
(151  Supp.  888);  157  Supp.  896. 
Banner  v.  Storm,  1  Sandf.  Ch.  357. 

Wills  —  Beneficiaries  —  How  Take. 
1  L.  C.  A.  Note.  p.  311.  Wills  —  Con- 
struction —  Resort  to  Extrinsic  Evi- 
dence. 95  Misc.  51  (158  Supp.  458). 
Bunting,  Matter  of,  98  App.  Div.  122; 
90  Supp.  786. 

Legislative  Power  —  Enlarging  Equi- 
table Powers  of  Surrogate.    92  Misc.  128 
(155  Supp.  392). 
Bunting,  Matter  of,  182  N.  Y.  552. 

Cited,  92  Misc.  128  (155  Supp.  392). 
Bunting  Bull  Co.  ▼.  Mount  Vernon,  City 
of,  163  App.  Div.  856;  147  Supp.  1101. 

Affirmed,  217  N.  Y  510. 
Banyan  v.   Commissioners  of  the  Pali- 
sades Interstate  Park,  167  App.  Div. 
457;  153  Supp.  622. 

Same  Case,  169  App.  Div.  904  (153 
Supp.  1108);  170  App.  Div.  941  (154  Supp. 
Ill 


pp. 


Burbank,  Matter  of,  104  App.  Div.  312; 
93  Supp.  866;  34  Civ.  Pro.  Rep.  247. 

Evidence  —  Comparison  of  Handwrit- 
ings.   85  Misc.  168  (147  Supp.  87). 
Burbank  v.  Fay,  65  N.  Y.  57. 

Prescriptive  Rights  —  Against  Mu- 
nicipalities. 165  App.  Div.  658  (151  Supp. 
355);  (Dis.)  217  N.  Y.  24.  Filled  in 
Lands  —  Ownership.  (Dis.)  217  N.  Y. 
20,24. 

Burch  V.  De  Rivera,  53  Hun,  367;  24  St. 
Rep  770;  6  Supp.  206. 

Surety  —  Liability  —  Change  in  Firm. 
155  Supp.  574. 

Burchard  v.   New  York,   State   of,   128 
App.  Div.  750;  113  Supp.  233. 

Eminent  Domain  —  Award  —  Im- 
proper Basis.  159  App.  Div.  818  (144 
Supp.  881). 

Burchard  v.  New  York,  State  of,  195  N. 
Y.  577. 

Cited,   159  App.   Div.  818   (144   Supp. 
881). 
Burckle  v.  Eckhart,  3  N.  Y.  132. 

County  Court  —  Jurisdiction  —  Resi- 
dence of  Parties.    162  App.  Div.  287  (147 
Supp.  588). 
Burden  v.  Burden,  159  N.  Y.  287. 

Corporate  Wrongs  —  Stockholders  — 
Relief.    84  Misc.  283  (147  Supp.  106). 
Burdett  v.  Lowe,  85  N.  Y.  241. 

Appeal  Bonds  —  Liability  —  Extent. 
94  Misc.  669  (158  Supp.  601). 
Burdick,   Matter   of,   79   Misc.    167;    140 
Supp.  582. 

Modified,  161  App.  Div.  907  (145  Supp. 
1115). 

Burdick  v.  Chesebrough,   94   App.    Div. 
532;  88  Supp.  13. 

Replevin  —  (Tomplaint  —  Sufficiency. 
163  App.  Div.  70  (148  Supp.  472). 

Distinguished,  Pleading  —  Sufficiency. 
161  App.  Div.  137  (146  Supp.  394). 
Burdick,  Matter  of  v.  Wygant,  161  App. 
Div.  907;   145  Supp.   1115. 

Affirmed,  212  N.  Y.  553. 
Burdsall  ▼.  Kiehl,  191  St.  Rep.  383;  157 

Supp.  383. 
Burger  v.  Robinson,  81   Misc.  678;   143 

Supp.  530. 
Burgess,  Matter  of,  204  N.  Y.  265. 

Transfer  Tax  —  Power  of  Appoint- 
ment. 157  App.  Div.  697  (142  Supp.  790); 
82  Misc.  26  (143  Supp.  693);  94  Misc.  78, 
79  (157  Supp.  381).  Transfer  Tax  — 
Rate  Governing.  218  N.  Y.  223. 
Burgess  v.  Long  Island  R.  Co.,  153  App. 
Div.  379;  138  Supp.  560. 

Railways  —  Persons  on  Track  —  Care  '\ 
Required.     160  App.  Div.  606  (145  Supp.  • 
1051).    • 
Burgheimer,  Matter  of,  91  Misc.  468;  154 

Supp.  943. 
Burhans  v.  Blanshan,  3  Johns.  292. 

Death   —    Proof   —    Su    ciency.     90 
Misc.  221  (154  Supp.  320). 
Burhans  ▼.  Burhans,  2  Barb.  Ch.  398. 

Partition  —  Who  May  Maintain.  81 
Misc.  19  (142  Supp.  897). 
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Burhans  ▼.   Hudson  River  Wood  Pulp 
Mfg.   Co.,    116   App.    Div.    132;    iOl 
Supp.  271. 
Bill  of  Particulars  —  As  to  Defenses. 
159  App.  Div.  581;     (144  Supp.  835). 
Burhans  v.  Monier,  38  App.  Div.  466;  56 
Supp.  632. 
Lease  —  Rent  —  Excuse  —  Eviction. 
(Dis.)  94  Misc.  249  (157  Supp.  1045). 
Burhom  v.  Lockwood,  71  App.  Div.  301; 
75  Supp.  828. 
Stockholders  —  Conversion  —  Dam- 
ages  —   Measure.     171    App.    Div^  489 
(157  Supp.  251). 
Burkard  v.  Stephan  Bldg.,  St  Const  Co., 

160  App.  Div.  50;  144  Supp.  775. 
Burke,  Matter  of,  86  Misc.  151;  149  Supp. 

142. 
Burke,  Matter  of,   185   St   Rep.   1;   150 

Supp.  1. 
Burke  v.  Broadway  St  Seventh  Ave.  R. 
Co.,  49  Barb.  529. 
Disapproved,  Infants  —  Care  Requred. 
2  L.  C.  A.  Note,  p.  28. 
Burke  v.  Burke,  75- Hun,  412;  56  St  Rep. 
763;  27  Supp.  67. 
Separation  —   Grounds.     1   L.   C.   A. 
Note,  p.  256,  274. 

Burke  v.  Burke,  158  App.  Div.  853;  143 
Supp.   1108. 
Reversed.  212  N.  Y.  303. 
Burke  v.  Erie  R  Co.,  134  App.  Div.  413; 
419  Supp.  309. 
Negligence    —    Prbof    Required.      85 
Misc.  384  (147  Supp.  411).    Evidence  — 
Binding  Force  on  Party  Introducing.  154 
Supp.  227. 

Burke  v.  Gulf,  Colorado  St  Santa  Fc  R. 
Co.,  181  St.  Rep.  794;  147  Supp.  794. 
Burke  v.  Ireland,  26  App.  Div.  487;  50 
Supp.  369. 
Negligence    —    Acts    of    Independent 
Contractor.    159  App.  Div.  127  (144  Supp. 
105).     Master  —  Negligence  —  Viola- 
tion of   Law.     93   Misc.   59    (156  Supp. 
316).     Dangerous    Articles   —   Liability 
of    Person    Furnishing.    217   N.   Y.   287, 
Acts    of    Architect    —    Owner's    Liabil- 
ity.    159  App.  Div.  618  (145  Supp.  866). 
Burke  v.  Ireland,  166  N.  Y.  305. 

Owners  —  Liability  —  Acts  of  Inde- 
pendent Contractor.  214  N.  Y.  319. 
Burke  v.  Manhattan  Ry.  Co.,  120  App. 
Div.  684;  105  Supp.  828. 
Easements  by  Prescription  —  Tenant 
in  Possession.  171  App.  Div.  190  (157 
Supp.  350). 

Burke  v.  New  York,  City  of,  7  App.  Div. 
128;  40  Supp.  81. 
Municipal  Contracts  —  Engineer's  Cer- 
tificate —  Conclusiveness.    160  App.  Div. 
287.  515  (145  Supp.  606.  578). 
Burke  v.  New  York,  State  of,  64  Misc. 
558;  119  Supp.  1089. 
State  —  Liability  for  Negligence.    163 
App.  Div.  262  (148  Supp.  485). 
Burke  v.  Nolan,  1  Dem.  436. 

Wills  —  Publication  and  Witnessing 
82  Misc.  573  (143  Supp.  1003);  87  Misc 
494   (150  Supp.   131). 


Burke  v.  Travelers*  Ins.  Co.,   166  App. 
Div.  671;  151  Supp.  1107. 

Appeal  Dismissd,  215  N.  Y.  686. 
Burke  v.  Withcrbec,  98  N.  Y.  562. 

Negligence    —    Unforseen     Accident. 
212  N.  Y.  121.    Master  —  Unsafe  Place. 
161  App.  Div.  287  (146  Supp.  341). 
Burkert   v.    Bennett,   35    Misc.    318;    71 
Supp.  144. 

Answer  —  Separate  Defense  —  De- 
murrability.  166  App.  Div.  141  (151 
Supp.  705). 

Burkhalter  v.  Second  Nat  Bank  of  Erie, 
Pa.,  42  N.  Y.  538. 

Negotiable   Instruments  —  Reinstate- 
ment of  Liability.    215  N.  Y.  84.    Nego- 
tiable  Instruments  —  Reinstatement  — 
Sufficiency.    215  N.  Y.  197. 
Burkitt  V.  Harper,  79  N.  Y.  273. 

Mechanics'  Liens  —  Consent  of  Own- 
er. 83  Misc.  640  (146  Supp.  564);  85 
Misc.  243  (148  Supp.  351).  Mechanics' 
Lien  —  Complaint  —  Alleging  Consent. 
167  App.  Div.  911  (151  Supp.  1006). 
Burks  V.  Bosso,  180  N.  Y.  341. 

Statutes  —  Construction  —  Ejusdem 
Generis.  147  Supp.  156;  (Dis.)  212  N.  Y. 
421.  Civil  Rights  Law  —  Discrimination 
—  Application  of  Statute.  169  App.  Div. 
867,  868  (156  Supp.  95,  96).  Civil  Rights 
Law  —  Violation  —  Proof  Required. 
157  Supp.  248. 

Explained,    Civil     Rights    —    "Public 
Places."    147  Supp.  101. 
Burlando,  Matter  of,  160  App.  Div.  890; 
144  Supp.  1107. 

Same   Case,    165   App.    Div.    777    (151 
Supp.  181). 
Burling  v.  Freeman,  2  Hun,  661. 

Want  of  Jurisdiction  —  Waiver.     87 
Misc.  14  (149  Supp.  1056). 
Burmeister,  Matter  of,  76  N.  Y.  174. 

Assessments  —  Streets  —  What   In- 
cluded.   87  Misc.  5  (149  Supp.  1059. 
Burmester  v.  Orth,  5  Redf.  259. 

Infants'  Guardianship  —  Relatives  — 
Preference.    92  Misc.  95  (155  Supp.  1023). 
Bumell  V.  Coles,  23  Misc.  615;  52  Supp. 
200. 

Residence  —  Temporary   Absence   as 
Affecting.    84  Misc.  40  (145  Supp.  952). 
Bumell  V.  Coles,  26  Misc.  378;  56  Supp. 
208. 

Costs  —  Including  Disbursements. 
154  Supp.  556. 

BumeU  v.  N.  Y.  Central  R.  Co.,  45  N.  Y. 
184. 

Carriers  —  Liability  after  Storage.    163 
App.  Div.  369  (148  Supp.  546). 
Burnett  v.  Noble,  5  Redf.  69. 

Decedent's    Estates    —    Funeral    Ex- 
penses   —    Reasonableness.      92    Misc. 
636  (157  Supp.  496). 
Burnett  v.  Wadsworth,  57  N.  Y.  634. 

Conveyances  —  Description  —  Con- 
flict. 165  App.  Div.  876  (151  Supp.  716). 
Bumham  v.  Comfort,  37  Hun,  216. 

Legacies  —  Defeat  —  Nonexistence  of 
Subject  Matter.  165  App.  Div.  278  (150 
Supp.  837). 
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Bornham  v.  Comfort,  108  N.  Y.  535;  13 
St.  Rep.  820;  28  Week.  Dig.  134. 

Wills  —  Revocation  —  Mutilation.  87 
Misc.  475  (ISO  Supp.  1069).  Wills  — 
Revocation  —  Modes.  87  Misc.  474  (150 
Supp.  1069). 

Bumham  v.  Denike,  53  App.  Div.  407; 
65  Supp.  1028. 

Contempt  —  Commitment  —  Specify- 
ing Amount  to  Be  Paid.    169  App.  Div. 
52  (154  Supp.  580). 
Burnhans  v.  Van  Zandt,  7  N.  Y.  523. 

Adverse    Possession    —    To    Whom 
Available.    91  Misc.  147  (154  Supp.  1034). 
Burns,  Matter  of,  88  App.  Div.  611;  84 
Supp«  554. 

Holographic  Wills  —  Due  Execution. 
158  App.  Div.  71  (142  Supp.  831). 
Boms.  Matter  of,  156  N.  Y.  23. 

Eminent  Domam  —  What  Public  Use. 

164  App.  Div.  555  (150  Supp.  82).  Emi- 
nent Domain  —  Determination  of  Ne- 
cessity —  Conclusiveness.  164  App.  Div. 
557  (150  Supp.  83). 

Bums  V.  Bums,  190  N.  Y.  211. 
Appeal    —   Rights   of   Non-Appellant. 

165  App.  Div.  235  (151  Supp.  160);  166 
App.  Div.  932  (151  Supp.  1107. 

Bums  V.  Erbcn,  40  N.  Y.  463. 

Misdemeanors  —  Arrest  Without 
Warrant.  92  Misc.  372  (156  Supp.  818). 
Bums  V.  Farmington,  Town  of,  31  App. 
Div.  364;  52  Supp.  229. 
Towns  —  Negligence  —  Highways  — 
Questions  for  Jury.  1  L.  C.  A.  Note, 
p.  302. 
Bums  ▼.  Fiat  Automobile  Co.,  179  St. 

Rep.  140;  145  Supp.  140. 
Bums  V.  Howard,  9  Abb.  N.  C.  321. 

Justice's  Judgment  —  Appeal  —  Effect. 
162  App.  Div.  921  (146  Supp.  1087). 
Bums  V.  New  York,  City  of,  158  App. 
Div.  729;  143  Supp.  952. 
Reversed,  213  N.  Y.  516. 
Disapproved,  —  Lease  —  Covenant  of 
Renewal  —  Validity.     154  Supp.  22. 
Bums  V.  New  York,  City  of,  213  N.  Y. 
516. 
Same  Case,  214  N.  Y.  658. 
Lease  —  Covenant  of  Renewal  —  Va- 
lidity.   93  Misc.  86  (156  Supp.  426);  154 
Supp.  22. 

Cited,  170  App.  Div.  321  (155  Supp. 
937). 

Bums  V.  N.  Y.  ft  Long  Island  Traction 
Co.,   139  App.   Div.   145;    123   Supp. 
474. 
Order  Granting  New  Trial  —  Appeal 
—  Reversal.     (Dis.)    161   App.   Div.  452 
(146  Supp.   706).     Trial  —  Practice  — 
Reserving    Decision    on     Nonsuit.      94 
Misc.  179  (157  Supp.  871). 
Bums  ▼.  Niagara  Lockport  ft  Ontario 
Power  Co^  145  App.  Div.  280;  130 
Supp.  54. 
Actions  —  Causes  —  Misjoinder.    81 
Misc.  659  (143  Supp.  513).   Equitable  Ac- 
tions  —   Necessary   Parties.     160   App. 
Div.  490  (145  Supp.  1040). 
Bums,  Matter  of  v.  Southern  Pacific  Co., 
167  App.   Div.  945;  152  Supp.  1101. 


Affirmed,  215  N.  Y.  738. 

Cited,  169  App.  Div.  180  (154  Supp. 
622). 

Bums  V.  Yonkers,  City  of,  83  Hun,  211; 
64  St.  Rep.  354;  31  Supp.  757. 

Towns  —  Negligence  —  Barriers  — 
Question  for  Jury.  1  L.  C.  A.  Note,  p. 
306.    Towns  —  Highway  Commissioners 

—  Negligent  Acts.     1  L.  C.  A.  Note,  p. 
303.    Municipalities  —  Liability  for  Neg- 
ligence.    1  L.  C.  A.  Note,  p.  298. 
Bumstine,  Matter  of,  169  App.  Div.  540; 

155  Supp.  500. 
Bumstine  v.   Bumstine,   157   App.   Div. 

905;  142  Supp.  342. 
Burr,  Matter  of,  83  Misc.  240;  144  Supp. 

926. 
Burr  V.  Broadway  Ins.  Co.,  16  N.  Y.  267. 
Insurance  —  Inaccurate  Description  — 
Effect.     159  App.   Div.  496   (144  Supp. 
501). 
Burr  V.  Burr,  7  Hill,  207. 

Separation  —  Cruelty  —  Condonation. 
1  L.  C.  A.  Note,  p.  272. 
Burr  V.  Burr,   10  Paige,  20. 

Separation  —  Cruelty  —  Condonation. 

1  L.  C.  A.  Note,  p.  272. 

Burr  V.  De  La  Vergne,  102  N.  Y.  415; 

2  St.  Rep.  414. 

What    Partnership    Assets.     85    Misc. 

513  (148  Supp.  803).     Letters  —  Patent 

—  Equitable  Title.  166  App.  Div.  418 
(151  Supp.  1070.  Inventions  by  Em- 
ployees —  Rights  of  Employer  In.  89 
Misc.  565  (153  Supp.  712). 

Burr  V.  Union  Surety  ft  Guaranty  Co.,  86 
App.  Div.  545;  83  Supp.  756. 

Pleading  —  Compelling  Reply.  162 
App.  Div.  285  (147  Supp.  608).  Con- 
tracts —  Waiver  of  Performance  — 
Pleading  —  Necessity.  91  Misc.  416  (155 
Supp.  373). 
Burr  V.  Veeder,  3  Wend.  412. 

Money   Had  —   Implied    Contract   to 
Repay.     159  App.   Div.  220   (144  Supp. 
344). 
Burrall  v.  Bushwick  R.  Co..  75  N.  Y.  211. 

Corporations  —  "Capital  Stock."  162 
App.  Div.  89  (147  Supp.  387).  Stock- 
holders —  Rights  in  Corporate  Property. 
(Dis.)  215  N.  Y.  28. 

Burrall  v.  DeGroot,  12  Super.   Ct.  Rep. 
(5  Duer)  379. 

Negotiable  Instruments  —  Complaint 

—  Sufficiency.  160  App.  Div.  703  (145 
Supp.  <48). 

Burrell  v.  New  York,  City  of,  164  App. 

Div.  245;  149  Supp.  812. 
Burrill  V.  Boardman,  43  N.  Y.  254. 

Wills  —  Charitable  Trusts  —  Validity. 
158  App.  Div.  744  (144  Supp.  30). 
Burrill  v.  Jcwett,  25  Super.  Ct.  Rep.  (2 
Robt.)  721. 
Domicile    and    Residence    —    Distinc- 
tion.   87  Misc.  196  (149  Supp.  596). 
Burritt  v.  Koster,  Bial  ft  Co.,  7  Misc. 
75;  27  Supp.  353. 
Examination  before  Trial  —  Right  To. 
158  Supp.  614. 

Burritt  v.  Press  Publishing  Co.,  19  App. 
Div.  609;  46  Supp.  295. 
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820  Code  —  Substitute  for  former  Ac- 
tion of  Interpleader.  157  App.  Div.  286 
(142  Supp.  197);  165  App.  Div.  162  (150 
Supp.  664). 

Burritt  V.  Saratoga  County  Mutual  Fire 
Ins.  Co.,  5  Hill,  188. 

Insurance  —  Representations  —  Force. 
170  App.  Div.  853   (156  Supp.  894). 
Burritt  ▼.  Silliman,  13  N.  Y.  93. 

Wills   —   Devise   —   Rieht   of   Bene- 
ficiary to  Renounce.    214  N.  Y.  442,  444. 
Burrowes  Co.  v.  Caplin,  127  App.  Div. 
317;  HI  Supp.  49a 

Foreign    Corporations  —   "Doing   Busi- 
ness."   211  N.  Y.  427. 
Burrows  v.  Norton,  2  Hun,  550. 

Appeals  —  Defects  —  Cure  by  Amend- 
ment.   85  Misc.  497  (148  Supp.  937). 
Burrows  v.  Whittakcr,  71  N.  Y.  291. 

Sales  —  When  Title  Passes.  90  Misc. 
702  (154  Supp.  197). 

Burrows  Co.  v.  Rapid  Safety  Filter  Co., 
49  Misc.  539;  97  Supp.  1048;  18  Ann. 
Cas.  153. 

Questioned,  —   Contracts   —   Delayed 
Performance  —  Waiver.    (Dis.)  158  App. 
Div.  314  (143  Supp.  253,  254). 
Burstein  v.  People's  Trust  Co.,  143  App. 
Div.  165;  127  Supp.  1092. 

Banks  —  Wrongful  Payment  —  Lia- 
bility.   93  Misc.  543  (157  Supp.  342,  344). 
Burstein  v.  Sullivan,  134  App.  Div.  623; 
119  Supp.  317. 

Payment  by  Check  —  Conversion  by 
Agent.  93  Misc.  544,  547  (157  Supp.  342, 
344). 

Burt  Matter  of,  89  Misc.  55;  152  Supp. 
959. 

Affirmed,  171  App.  Div.  924  (157  Supp. 
1147). 

Burt  V.  Harris,  N.  Y.  Law  Jour.,  Jan.  3, 
1913;  152  Supp.  956. 

Followed,  Wills  —  Gifts  —  What  In- 
cluded.   90  Misc.  57  (152  Supp.  960). 
Burt  V.  Meyers,  37  Hun.  281. 

Limitations  —  Equitable  Actions.     85 
Misc.  534  (147  Supp.  654). 
Burt  V.  Powis,  16  How.  Pr.  289. 

Stare  Decisis  —  Application.    92  Misc. 
20  (155  Supp.  966). 
Burt  v.  Smith,  181  N.  Y.  1. 

Malicious  Prosecution  —  Probable 
Cause.  86  Misc.  18  (147  Supp.  937); 
(Dis.)  160  App.  Div.  924  (145  Supp. 
1116).  Malicious  Prosecution  —  Com- 
plaint —  Sufficiency.  (Dis.)  155  Supp. 
211. 

Burtis,  Matter  of,  107  App.  Div.  51;  94 
Supp.  961;  17  Ann.  Cas.  136. 

Probate  Decisions  —  Appeal  —  When 
Reversal.    157  App.  Div.  904  (142  Supp. 
1123). 
Burtis  V.  Burtis,  1  Hopk.  Ch.  557. 

Courts  —  Jurisdiction  —  Matrimonial 
Actions.  92  Misc.  581  (156  Supp.  236, 
237). 

Burtis  ▼.  Cleveland,  61  Hun,  98;  15  Supp. 
412. 

Action  —  Parties.  165  App.  Div.  618 
(151  Supp.  283). 

Burtis  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  158 1 
App.  Div.  9;  143  Supp.  145. 


Burtis  ▼.  Thompson,  42  N.  Y.  246. 

Contracts  —  Suit  —  Anticipatory 
Breach.  169  App.  Div.  14  (154  Supp. 
575). 

Burtis  V.  Trowbridge,  142  App.  Div.  449; 
126  Supp.  1101. 
Substituted     Trustees    —    Powers    — 
Survival.     166  App.  Div.  828  (152  Supp. 
425). 
Burtnett  v.  Eric  R  Co.,  159  App.  Div. 

712;  144  Supp.  969. 
Burton  v.  Burton,  57  App.  Div.  113;  67 
Supp.  1067. 
Actions  —  Abatement  —  Bankruptcy 
of  Plaintiff.    159  App.  Div.  58  (144  Supp. 
409). 

Burton  v.  Burton,  150  App.  Div.  790;  135 
Supp.  248. 
Separation  —  Alimony  —  Termination 

—  Absolute  Divorce.    81  Misc.  514  (143 
Supp.  40);  87  Misc.  141  (149  Supp.  1032). 

Decrees  of  Separation  —  Modification. 
81  Misc.  512  (143  Supp.  39).     Divorce  — 
Interlocutory  Judgment  —  Alimony  — '- 
Practice.      148   Supp.   949.     Divorce   — 
Interloctory    Judgment    —    Force.      164 
App.  Div.  215  (149  Supp.  588). 
Burton  v.  N.  Y.  C.  &  H.  R.  R  Co.,  147 
App.  Div.  557;   132  Supp.  628. 
Affirmed.  210  N.  Y.  567. 
Burton,  Matter  of  v.  Whelen  ft   Sons, 
Inc.,  App.   Div.         ;   156  Supp. 

1117. 
Distinguished,  App.  Div.  (159 

Supp.  168). 
Burwell  v.  Shaw,  2  Bradf.  322. 

Surrogate's  Court  —  "Interested  Per- 
son."    148  Supp.  684. 
Busch,  Matter  of,  87  Misc.  239;  150  Supp. 

419. 
Busch    V.    Interborough    Rapid    Transit 
Co.,  110  App.  Div.  705;  96  Supp.  747. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  Tort  or  Contract.    92  Misc.  720  (156 
Supp.  168). 

Busch    V.    Interborough    Rapid   Transit 
Co.,  187  N.  Y.  388. 
Assault  —  Damages  —  Measure.     169 
App.  Div.  948  (154  Supp.  34).    N.  Y.  Mu- 
nicipal Court  —  Jurisdiction  —  Tort  or 
Contract.     156  Supp.   168. 
Buschmann  ▼.  McDermott,  154  App.  Div. 
515;  139  Supp.  314. 
Partition  —  Right  To.    214  N.  Y.  349. 
Buse,  Inc.  Matter  of,  ▼.  Linch,  188  St. 

Rep.  223;  154  Supp.  223. 
Bush  V.   Bush,    103   App.   Div.    588;   93 
Supp.  159. 
Divorce  —  Jury  Trial  —  What  Issues. 
156  Supp.  279. 

Bush  V.  Bush,   165   App.   Div.  909;   150 
Supp.  1079. 
Appeal  Dismissd,  214  N.  Y.  708. 
Bush  ▼.  Coler,  60  App.  Div.  56;  69  Supp. 
770. 
Taxpayers*    Actions  —  Classes.      165 
App.  Div.  839.  840  (151  Supp.  208). 

Bush  V.  Coler,  170  N.  Y.  587. 

Cited,   165   App.   Div.   839   (151    Supp. 
208). 
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Bosh  V.  Croton  Palls  Constructioii  Co., 
156  App.  Div.  916;   141   Supp.  1112. 

Affirmed,  215  N.  Y.  636. 
Bush  V.  Davison,  16  Wend.  550. 

Tax  Deeds  —  Invalidity  —  Want  of 
Notice.    90  Misc.  438  (154  Supp.  26). 
Bush  V.  D.  L.  &  W.  R.  Co.,  166  N.  Y.  210. 

Railways  —  Highway  Bridges  —  Lia- 
bihty  Respecting.  158  App.  Div.  344 
(143  Supp.  380,  381). 

Simultaneous    Statutes   —   Construing 
Together.    85  Misc.  491  (147  Supp.  793). 
Bush  ▼.  Halsted,  121  App.  Div.  538;  106 
Supp.  133. 

Trusts  Funds  —  Diversion  —  Right  To 
Follow.     148  Supp.  752. 
Bush  ▼.  Hicks,  60  N.  Y.  298. 

Contracts  —  Reformation  for  Mistake. 
146  Supp.  473. 
Bt0h  V.  Lathrop,  22  N.  Y.  535. 

Choses    in    Action  —  Assignment  — 
Set-oflF.      146  Supp.   61.     Assignment  — 
Equities.     212  N.  Y.  513. 
Bush  V.  O'Brien,  164  N.  Y.  205;  31  Civ. 
Pro.  Rep.  324. 

Agents'  Acts  —  Liability  of  Principal. 
87  Misc.  147,  148  (149  Supp.  1043).  Tax- 
payer's Action  —  Classes.  165  App.  Div. 
839  (151  Supp.  208). 

Cited,  App.   Div.  (159   Supp. 

322). 

Bnsh  V.  Supervisors,  Orange  Co.,  159  N. 
Y.   212. 

Constitutionality  —  Payment  of  Claims 
for  Non-Municipal  Purposes.  152  Supp. 
406. 

Distinguished,  —  Municipalities  — 
Claim  —  Statute  Legalizing.  92  Misc. 
10  (155  Supp.  44). 

Buui  V.  Westchester  Fire  Ins.  Co.,  63 
N.  Y.  531. 

Insurance  —  Proofs  of  Loss  —  Waiv- 
er.   148  Supp.  128. 
Bnshansky  v.  Latinberg,  84  Misc.  Z7\  145 

Supp.  898. 
Bushby  v.  Berkelejm  153  App.  Div.  742; 
138  Supp.  831. 

Trustees  —  Compensation  as  Attorney. 
164  App.  Div.  604  (150  Supp.  305). 
Bushby  v.  Berkeley,  160  App.  Div.  916; 
145  Supp.  1115. 

Same  Case,  165  App.  Div.  965  (150 
Supp.  1079). 

Bnshby  ▼.  Berkeley,  85   Misc.   178;   148 
Supp.  121. 

Appeal  Dismissed,  164  App.  Div.  887 
(148  Supp.   1108). 

Bnshe  v.  Wright,  118  App.  Div.  320;  103 
Supp.  410. 

Supreme  Court  —  Jurisdiction  —  Exec- 
utors' Accountings.  87  Misc.  52  (149 
Supp.  405);  (Dis.)  166  App.  Div.  662  (152 
Supp.  1^).  Actions  —  Parties  and 
Causes  —  Misjoinder,  166  App.  Div. 
657  (152  Supp.  178). 

Distinguished,  95  Misc.  46  (158  Supp. 
544) 

Bivhe  ▼.  Wright,  118  App.  Div.  368;  103 
Supp.  403. 

Executors  and  Administrators  —  Ac- 


counting   —    Jurisdiction     of     Supreme 
Court.     (Dis.)    166  App.   Dtv.  662   (152 
Supp.  182). 
Distinguished,  95  Misc.  46  (158  Supp. 

Bushe  V.  Wright.  195  N.  Y.  509. 

Cited,   (Dis.)    166  App.   Div.  662   (152 
Supp.  182). 
Bushnell  v.  Carpenter,  92  N.  Y.  270. 

Wills    —   Vested    or    Contingent    Es- 
tates.   «8  Misc.  386  (151  Supp.  967). 
Bushnell  v.  Chautauqua  Co.  Nat  Bank, 
10  Hun,  378. 

Action  for  Money  —  Complaint  — 
Requisites.  165  App.  Div,  130  (150  Supp. 
710). 

Bushtis  V.  Catskill  Cement  Co.,  128  App. 
Div.  780;  113  Supp.  294. 
Employers'  Liability  Act  —  Risks  As- 
sumed.   215  N.  Y.  588. 

Disapproved,  —  Servants  —  Statute  — 
Assumption  of  Risk.  1  L,  C.  A.  Note, 
p.  459. 

Bushtis  V.  Catskill  Cement  Co.,  198  N.  Y. 
548. 
Cited,  215  N.  Y.  588. 
Bushwick  Realty   Co.  v.   Sanitary   Fire 
Proofing  Co.,  129  App.  Div.  533;  114 
Supp.  l3. 
Municipal  Building  Orders  —  Liability 
of  Tenant.    157  App.  Div.  570  (142  Supp. 
811).     Lease  —  Covenant  to  Repair  — 
Liability  —  Extent.     171  App.  Div.  569 
(157  Supp.  718). 

Distinguished,  Tenant  —  Covenant  to 
Repair  —  Scope  of  Liability.  85  Misc. 
416  (147  Supp.  457). 

Distinguished,    —    Municipal    Building 
Orders   —    Liability  of  Tenant.      (Dis.) 
157  App.  Div.  572  (142  Supp.  812)*. 
Business   Men's   League   of   Harkm   v. 
Sragow,  187  St.  Rep.  231;  153  Supp. 
231. 
Bussing  V.  Mount  Vernon,  City  of,  198 
N.  Y.  196. 
Estoppel  —  What  Constitutes.     (Dis.) 
216  N.  Y.  55. 

Bustonaby  Bros.  ▼.   RevardeL  71   Misc. 
207;  130  Supp.  894. 
Unilateral    Promises   —   Enforcement. 
80  Misc.  374  (142  Supp.  551). 
Butcher  v.  Gessenhainer,  125  App.  Div. 
272;  109  Supp.  159. 
Claims  against  Decedent  —  Proof  — 
Sufficiency.    167  App.  Div.  827  (153  Supp. 
406). 

Butcher  v.  New  York,  City  of,  147  App. 
Div.  935;  132  Supp.  1123. 
Affirmed,  208  N.  Y.  546. 
Butchers'   Advocate   Co.   v.   Berkof,   94 

Misc.  299;  158  Supp.  160. 
Butler,  Matter  of,  101  N.  Y.  307;  3  How. 
Pr.  N.  S.  509. 
Actions  —  Right  to  Discontinue.  84 
Misc.  117  (146  Supp.  370);  145  Supp.  820. 
88  Misc.  120  (151  Supp.  654);  93  Misc. 
507  (157  Supp.  241).  Actions  —  Discon- 
tinuance —  Terms.  94  Misc.  152  (157 
Supp.  1087). 
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Butler  V.  Baudouine,  84  App.  Div.  215; 
82  Supp.  773;  13  Ann.  C^s.  188. 
Creditors  —  Reaching  Trust  Funds. 
159  App.  Div.  429  (144  Supp.  696);  170 
App.  Div.  832,  836  (156  Supp.  479,  481). 
Butler  V.  Baudouine,  177  N.  Y.  530. 

Cited,  159  App.  Div.  429  (144  Supp. 
696);  170  App.  Div.  832  (156  Supp.  479). 
Butler  V.  Bolton  Co.,  177  St.  Rep.  1035; 

143  Supp.  1035. 
Butler  V.  Broadway  Savings  Institution 
of   N.    Y.    171    App.    Div.   682;    157 
Supp  532. 
Butler  V.  Butler,  3  Barb.  Ch.  302. 

Wills  —  Construction  —  Avoiding 
Illegality.  95  Misc.  56  (158  Supp.  461). 
Butler  V.  Butler,  93  Misc.  258;  157  Supp. 

188. 
Butler  V.  CariUo,   122  St.  Rep.  941;  88 
Supp.  941. 
Tenant   —   Constructive    Eviction    — 
Prompt  Removal  —  Necessity.    94  Misc. 
187  (157  Supp.  977). 
Butler  V.  Gushing,  46  Hun,  521;  12  St. 
Rep.  610. 
Negligence  —  Liability  —  Delegated 
Duties.     (Dis.)   170  App.  Div.  211   (156 
Supp.  14). 

Butler   V.    General   Accident   Assurance 

Corp.,   103  App.  Div.  273;  92  Supp. 

1025;  16  Ann.  Cas.  201. 

Answer    —    Affirmative    Defenses    — 

Demurrability.     159  Supp.  20. 

Butler  V.  Henry  Steers,  Inc.,  157  App. 

Div.  323;  142  Supp.  223. 
Butler  V.  Jarvis,  51  Hun  248;  21  St.  Rep. 
278;  4  Supp.  137. 
Supreme  Court  —  Successor  of  Chan- 
cery.   158  App.  Div.  753  (144  Supp.  36). 
Butler  V.  Johnson,  111  N.  Y.  204,  119  St 
Rep.  85. 
Limitations  —  Equitable  Actions.    166 
App.  Div.  316  (149  Supp.  665);  85  Misc. 
534   (147  Supp.  654). 
Butler  V.  Kidder,  87  N.  Y.  98. 

Lease  —  Covenant  to  Repair  —  Lia- 
bility —  Extent.    171  App.  Div.  569,  570 
(157  Supp.  718,  719). 
Butler   V.    Lincoln    Hospital    ft    Home, 

189  St.  Rep.  1001;  155  Supp.  1001. 
Butler  V.  Manhattan  Ry.  Co.,  143  N.  Y. 
630. 
Evidence  —  Res  Gestae.    164  App.  Div. 
893  (148  Supp.  971). 

Cited,  211  N.  Y.  37. 
Butler  V.  Michigan  Mutual  Life  Ins.  Co., 
184  N,  Y.  337. 
Insurance  —  Notice  to  Agent  —  Ef- 
fect.   158  App.  Div.  686  (143  Supp.  1067). 
Butler  V.  Miller,  1  N.  Y.  496. 

Chattel     Mortgages     —     Default     — 
Rights  of  Mortgagee.    168  App.  Div.  325 
(154  Supp.  64). 
Butler  V.  Murray,  30  N.  Y.  88. 

Carriers  —  Right  to  Sell  Shipments. 
90  Misc.  590  (153  Supp.  971). 
Butler  V.  Oxford,  Village  of,  186  N.  Y. 
444. 
Municipalities   —   Negligence   —   De- 
pressions in  Street.     158  App.  Div.  298 


(143  Supp.  26);  86  Misc.  331  (148  Supp. 
345);         App.  Div.  (158  Supp.  2M). 

Negligence   --   Sidewalks   —   Care    Re- 
quired.    159  App.   Div.  654   (144   Supp. 
871). 
Butler  V.  Prentiss.  158  N.  Y.  49. 

Fraud  —  Recovery  of  Payments.    212 
N.  Y.   359,  360.     Partners  —  Personal 
Advantage.     159  Supp.  340. 
Butler  V.  Standard  Milk  Flour  Co.,  146 
App.  Div.  735;  131  Supp.  451. 
Foreign   Corporations  —   Election   of 
Officers  —  Interference   Here.     215   N. 
Y.  263. 
Butler  V.   Stellman,   93    Misc.    151;    157 

Supp.  22. 
Butler  V.  Townscnd,  126  N.  Y.  105;  36 
St.  Rep.  508. 
Master  —  Safe  Place  —  Duty  Re- 
quired. 158  App.  Div.  782  (144  Supp. 
465).  Master  —  Negligence  —  Acts  of 
Co-Servant.  211  N.  Y.  78;  81  Misc.  314, 
320  (142  Supp.  236,  339).  Master  — 
Negligence  —  Duty  Respecting  Scaf- 
folds.   159  Supp.  39. 

Explained,  —  Master  —  Negligence  — 
Unsafe   Place  or  Appliances.     157  App. 
Div.  281  (142  Supp.  424). 
Butler  V.  Viele,  44  Barb.  166. 

Mortgage  —  Liability  of  Grantee.    169 
App.  Div.  157  (154  Supp.  824). 
Butler  V.  White   Plains,  Village  of,   59 
App.  Div.  30;  69  Supp.  193. 
Constitutionality    —    Impairment    of 
Property  Rights.    91  Misc.  80  (154  Supp. 
1050).    Waters  —  Pollution  —  Liability. 
91  Misc.  83  (154  Supp.  1052). 
Butier  V.  Wright,  103  App.  Div.  463;  93 
Supp.  113. 
Disapproved,  87  Misc.  236  (149  Supp. 
712). 

Butler  V.  Wright.  186  N.  Y.  259;  37  Civ. 
Pro.  Rep.  253. 
Equitable   Actions   —   Injunctive    Re- 
lief.   87  Misc.  236  (IAS  Supp.  712). 
Butler-Butler,    Inc.    v.    Marcoglou,    170 

App.  Div.  762;  156  Supp.  467. 
Butter  V.  Natanson,  181  St.  Rep.  342;  147 

Supp.  342. 
Butterfield,  Matter  of,  161  App.  Div.  506; 
146  Supp.  671. 
Affirmed,  211  N.  Y.  395. 
Wills  —  Collaterals  —  Who  Take.    163 
App.  Div.  961  (148  Supp.  386). 
Butterfield,  Matter  of,  211  N.  Y.  395. 

Wills  Collaterals  —  Who  Take.     163 
App.  Div.  961  (148  Supp.  386). 
Butterfield  v.  Cowing,  112  N.  Y.  486;  21 
St.  Rep.  500. 
Trustees   —   Losses   —   Liability.     90 
Misc.  141  (154  Supp.  275). 
Butterick    Publishing    Co.    v.    Mistrot- 
Munn  Co.,  Inc.,  167  App.  Div.  632; 
153  Supp.  61. 
Affirmed,  217  N.  Y.  678. 
Butterly  v.  Deering,  152  App.  Div.  777; 
137  Supp.  836. 
Same   Case,    158   App.    Div.    181    (142 
Supp,  1050). 
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Butterly  ▼.  Deering,  158  App.  Div.  181; 
142  Supp.  1050. 

Affirmed,  210  N.  Y.  551. 

Jury  Trial  —  Waiver  —  Stipulation 
for  Reference.  App.  Div.  (159 

Supp.  274). 
Buttcrworth  v.  Keeler,  169  App.  Div.  136; 

154  Supp.  744. 

Buttman   v.    Dennett,   9    Misc.   462;    30 
Supp.  247. 

Bailment  —  Loss  of  Article  —  Lia- 
bility.    143  Supp.  957.  958. 
Button  V.  Rathbone,  Sard  &  Co.,  126  N. 
Y.  187;  36  St.  Rep.  945. 

Chattel   Mortgage  —  Who  Purchaser 
in  Good  Faith.     168  App.  Div.  324  (154 
Supp.  64). 
Butts  V.  Wood,  37  N.  Y.  317. 

Corporate  Officers  —  Personal  Profit 
—  Validity  of  Transaction.     212  N.  Y. 
131;  90  Misc.  88  (152  Supp.  984). 
Buxbaum   v.   Mason,   48   Misc.   396;   95 
Supp.  539. 

Foreign  Divorce  —  Impeachment. 
150  Supp.  908. 

Buxton  V.  Lictz.   170  St.  Rep.  829;  136 
Supp.  829. 

Practice  of  Law  —  What  Constitutes. 
170  App.  Div.  825   (156  Supp.  646);  90 
Misc.  24  (152  Supp.  917). 
Buxton  V.   Lictz,   173   St.   Rep.  46;    139 
Supp.  46. 

Practice  of  Law  —  What  Constitutes. 
170  App.   Div.  825   (156  Supp.  646);  90 
Misc.  24  (152  Supp.  917). 
Buys  V.  Third  Ave.  R.  Co.,  45  App.  Div. 
11;  61  Supp.  113. 

Negligence  —  Evidence  —  Violation 
of  Ordinance.  163  App.  Div.  24  (148 
Supp.  69);  167  App.  Div.  186  (152  Supp. 

Byain  v.  Collins,  111  N.  Y.  143;  19  St. 
Rep.  581. 
Libel   —   Privilege   —   Questions   for 
Jury.     146  Supp.  834. 
Byrne  v.  Beckman,   169  App.  Div.  797; 

155  Supp.  718. 

Byrne  v.  Brooklim  City  ft  N.  R.  Co.,  6 

Misc.  6;  26  Supp.  65. 
Costs   —    Items   Taxable.     153   Supp. 
907. 
Bsrrae  v.  Pr«mont  Realty  Co.»  120  App. 

Div.  692;  105  Supp.  838. 


Sale  of  Realty  —  Specific  Performance. 
85  Misc.  517  (148  Supp.  847). 
Byrne  v.  Gillies  Co.,  144  App.  Div.  677; 
129  Supp.  602. 

Contracts   for   Services   —  Breach   — 
Remedies.    84  Misc.  54  (146  Supp.  1078). 
Byrne  v.  N.  Y.  C.  ft  H.  R.  R  Co.,  83  N. 
Y.  620. 

Infants  —  Care  Required.    2  L.  C.  A. 
Note,  pp.  16.  17. 
Byrne  v.  Wheeler,  181  St.  Rep.  82;  147 

Supp.  82. 
Byrne  v.  Weidenfeld,  113  App.  Div.  451; 
99  Supp.  412. 

Conversion   —    Possession    ^   Proof. 
93  Misc.  533  (157  Supp.  517). 
Byrnes,  Matter  of,  26  Abb.  N.  C.  380; 
14  Supp.  371. 

Testamentary  Trustees  —  Compelling 
Payment   of   Funds  —  Procedure.     15/ 
App.  Div.  346  (142  Supp.  494). 
Byrnes  v.  Baer,  86  N.  Y.  210. 

Wills  —   Date   Governing.     162   App. 
Div.  665  (148- Supp.  218). 
Byrnes  v.  Brooklsm  Heights  R.  Co^  148 
App.  Div.  794;  133  Supp.  243. 

Infants  —  Contributory  Negligence  — 
Question  of  Law.  162  App.  Div.  884 
(148  Supp.  458). 

Byrnes  v.  Byrnes,  109  App.  Div.  535;  96 
Supp.  30(6.  • 

Infants  —  No  Guardian  ad  Litem  — 
EflFect  164  App.  Div.  818  (150  Supp. 
363). 

Bsrmes  v.  New  York,  City  of,  150  App. 
Div.  338;  134  Supp.  759. 

Municipal  Employees  —  Increased 
Salary  —  Waiver,  163  App.  Div.  436 
(148  Supp.  817). 

Byrnes  v.   Pahner,   18  App.   Div.   1:  45 
Supp.  479. 

Attorneys  —  Negligence  —  Want  of 
Skill.    160  App.  Div.  157  (145  Supp.  461); 
161  App.  Div.  496,  501   (146  Supp.  651, 
654). 
Byrnes  v.  Palmer,  160  N.  Y.  699. 

Cited,   160  App.   Div.    157    (145   Supp. 
461);  161  App.  Div.  496,  501  (146  Supp. 
651,  654). 
Bjrron  v.  Durrie,  16  Abb.  N.  C.  135. 

Costs  —  Extra  Allowance  —  Discre- 
tion.   83  Misc.  579  (144  Supp.  1052). 


Cabbie  v.   Cabbie,    111    App.   Div.  426; 
97  Supp.  773. 

Corporate  Stock  —  Valuation  —  Ex- 
pert Evidence.  92  Misc.  644  (157  Supp. 
659). 

Cabello  v.  Harburger,  158  Supp.  903. 
Cable  Flax  Mills  v.  Early,  72  App.  Div. 
213;  76  Supp.  191. 

Counterclaim  or  Set-Off.  160  App. 
Div.  448  (145  Supp.  126).  Counterclaim 
—  Failure  to  so  Designate  —  Effect.  166 
App.  Div.  98  (151  Supp.  686);  App. 

Div.  (157  Supp.  648). 


Caccia  v.  Isecke,  123  App.  Div.  779;  108 
Supp.  542^ 
Costs  —  Ownership.    215  N.  Y.  474. 
Caccioppoli   v.   Lemmo,    152   App.    Div. 
650;  137  Supp.  643. 
Recording  Act  —   Protection   against 
Forgery.     161  App.  Div.  609  (146  Supp. 
919). 

Caciatore  ▼.  Transit   Construction   Co., 
147  App.  Div.  676;  132  Supp.  572. 
Appeal   —   Review  —   Exceptions   — 
Necessity.    158  App.  Div.  869  (144  Supp. 
45). 
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Cmddy   ▼.    Interborough   Rapid   Transit 
Co.,  195  N.  Y.  415. 

Master  —  Appliances  —  Employer's 
Liability  Act.  157  App.  Div.  281  (142 
Supp.  425);  165  App.  Div.  755  (151  Supp. 
501;  86  Misc.  33  (148  Supp.  151).  Em- 
ployer's Liability  Act  —  "Appliance." 
83  Misc.  53  (144  Supp.  624);  157 
App.  Div.  282  (142  Supp.  425).  Negli- 
gence —  Labor  Law  —  Care  Required. 
159  App.  Div.  273  (144  Supp.  276).  Mas- 
ter —  Negligence  -^  Defective  Scaffold. 
83  Misc.  53  (144  Supp.  624);  (Dis.)  166 
App.  Div.  959  (151  Supp.  203).  Labor 
Law  —  What  Scaffold.  150  Supp.  170; 
159  Supp.  38.  "Building"  —  "Structure." 
166  App.  Div.  98  (151  Supp.  686);  85 
Misc.  602  (148  Supp.  1042).  Negligence 
—  Violation  of  Statute.  217  N.  Y.  598; 
(Dis.)  214  N.  Y.  552.  Master  —  De- 
fective  Appliances  —  Questions  for  Jury. 
165  App.  Div.  755  (151  Supp.  501).  Stat- 
utes —  Construction.  215  N.  Y.  589. 
Cade  V.  New  York,  City  of,  150  App.  Div. 
317;  134  Supp.  1025.      * 

Affirmed,  2p8  N.  Y.  555. 
Cadwell  v.  Colgate,  7  Barb.  253. 

Illegalitv    —    Bond    —    Enforcement. 
162  App.  Div.  724  (147  Supp.  1003);  87 
Misc.  458  (150  Supp.  789). 
Caesar  v.  Bemara,   156  App.   Div.  724; 
141  Supp.  659,  688. 

Affirmed,  209  N.  Y.  570. 

Statutes    —    Codification    —    Effect. 
(Dis.)  167  App.  Div.  383  (152  Supp.  669). 
Caesar  v.  Rubinson,  71  App.  Div.  180;  75 
Supp.  544. 

Lease  —  Deposit  —  Liquidated  Dam- 
ages.   161  App.  Div.  655  (146  Supp.  941). 
154  Supp.  497. 
Caesar  ▼.  Rubinson,  174  N.  Y.  492. 

Deposit  for  Rent  —  Rights  of  Parties, 


167  App.  Div.  169  (152  Supp.  1042);  82 

Misc.  431  (143  Supp   

41    (156  .Supp.    668,    670).      Penalty    or 


Misc.  431  (143  Supp.  1041);  93  Misc.  38, 


Liquidated  Damages.  161  App.  Div.  655, 
657  (146  Supp.  941,  942);  83  Misc.  434  (145 
Supp.  43);  84  Misc.  140  (146  Supp.  486); 
94  Misc.  246  (Dis.)  249  (157  Supp.  1044 
(Dis.)  1046);  154  Supp.  497;  159  Supp. 
69.  (Dis.)  161  App.  Div.  662  (146  Supp. 
946).  Contracts  —  Forfeiture  —  En- 
forcement. 83  Misc.  619  (145  Supp.  639). 
Caffee  v.  Sax  Lumber  Co.,  139  App.  Div. 
746;  124  3upp.  325. 

Followed,  160  App.  Div.  897  (144  Supp. 
1107). 

Caffrey,  Matter  of,  159  Supp.  99. 
Cafre  v.  Lockwood,  22  App.  Div.  11;  47 
Supp.  916. 

Sales  —  Defects  —  Implied  Warranty. 
158  App.  Div.  463  (143  Supp.  589). 
Agents  —  Authority  to  Warrant  166 
App.  Div.  235  (151  Supp.  55). 
Cagcr,  Matter  of.  111  N.  Y.  343;  19  St. 
Rep.  4^7. 

Transfer  Tax  —  What  Taxable.     213 
N.  Y.  115;  149  Supp.  465. 
Cmgger  v.  Lansing,  43  N.  Y.  550. 

Statute    of    Frauds   —   Parol    Sale    of 


Realty.     157  App.   Div.  521    (142  Supp. 

723). 

Cagger  v.  Lansing,  64  N.  Y.  417. 

Ejectment  —  Legal  Title  —  Neces- 
sity. App.  Div.  (157  Supp.  732). 
Verdicts  —  Power  of  Vacation.  94 
Misc.  578  (157  Supp.  669). 
Caglione  ▼.  Mt.  Morris  Electric  Light 
Co.,  56  App.  Div.  191;  67  Supp.  (530. 

Negligence  —  Electricity  —  Care  Re- 
guired.     158  App.    Div.   214    (143   Supp. 

Cagney  v.  Daly,   183  St  Rep.  985;   149 

Supp.  985. 
Cahen  v.  Continental  Life  Ins.  Co.,  41 

Super.  Ct.  Rep.  (9  J.  &  S.)  296. 

Statutory  Rights  —  Waiver.    82  Misc. 
644  (144  Supp.  484). 
Cahen  v.  Piatt,  69  N.  Y.  348. 

Sales   —  Action   for   Breach   —   Evi- 
dence.    1  L.  C.  A.  Note,  p.  345.     Sales 

—  Breach  by  Vendee  —  Remedies.     1 
L.  C.  A.  Note,  p.  324.     Sales  —  Breach 

—  Damages  —  Measure   —  Time   and 
Place.     1  L.  C.  A.  Note,  p.  338. 

Cahill  V.  Delancy,  102  St.  Rep.  842;  68 
Supp.  842. 

Trial  —  Failure  to  Swear  Jury  —  Ef- 
fect.     91    Misc.    507    (154    Supp.    954). 
Trial  —  Failure  to  Swear  Jury  —  Waiv- 
er.    92  Misc.  385  (156  Supp.  997). 
Cahill  V.  Gilman,  84  Misc.  372;  146  Supp. 

224. 
Cahill  V.  Hilton,  106  N.  Y.  512. 

Master  —  Appliances  —  Duty  of  In- 
spection.    165  App.  Div.  893  (151  Supp. 

Cahill  V.  Moran,  91  Misc.  301;  155  Supp. 

23. 
Cahill  ▼.  New  York,  City  of,  50  App. 
Div.  276;  63  Supp.  1006;  7  Ann.  Cas. 
320. 
Costs  —  Items  Taxable.    89  Misc*  608 
(152  Supp.  907). 

Cahill   V.   Rochester,   City   of,   96   App. 
Div.  557;  89  Supp.  67. 
White    Charter    —    Application. 
App.  Div.  (158  Supp.  473). 

Cahill  V.  Rochester,  City  of,  183  N.  Y. 
581. 
Cited,  App.   Div.  (158   Supp. 

CahiU  V.  RusscU,  140  N.  Y.  402;  55  St 
Rep.  805. 
Wills  —  Power  of  Sale  —  Equitable 
Conversion.  87  Misc.  48  (149  Supp.  403); 
94  Misc.  62  (157  Supp.  682).  Wills  — 
Power  of  Sale  —  Validity.  91  Misc.  359 
(155  Supp.   137). 

Cahill  V.  Seitz,  93  App.  Div.  105;  86  Supp. 
1009. 
Action  to  Recover  Realty  —  Limita- 
tions.   215  N.  Y.  17. 

Cahill    Iron    Works    v.    Pemberton,    30 
Abb.  N.  C.  450;  27  Su^p.  927. 
Contracts  r—  Law  Governing.    88  Misc. 
486  (152  Supp.  143). 

Cahn  V.  Morris,  166  App.  Div.  918;  152 
Supp.  1102. 
Appeal  Dismissed,  216  N.  Y.  74Z 
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Cahoon  v.  Bayaud,  123  N.  Y.  298. 

License    —    Revocability.      143    Supp. 
398. 
CaldwcU,  Matter  of,  188  N.  Y.  115. 

Decedents'  Estates  —  Counsel  Fees  — 
Allowance.  142  Supp.  287.  Wills  — 
Provision  as  to  Attorneys  —  Force.  164 
App.  Div.  601  (150  Supp.  303).  Surro- 
^te's  Powers  —  Proceeds  of  Land.  92 
Misc.  127  (155  Supp.  391). 
Caldwell  v.  Glazier,  128  App.  Div.  315; 
112  Supp.  655. 

Discovery  —  Examination  of  Party  — 
Scope.  164  App.  Div.  224  (149  Supp. 
649);  164  App.  Div.  932  (149  Supp.  443). 
Examination  before  Trial  —  Matter  of 
Right.  152  Supp.  193. 
Caldwell  y.  Glazier,  138  App.  Div.  826; 
123  Supp.  622. 

Mechanic's  Lien  —  Property  Subject. 
SI  Misc.  573  (143  Supp.  621);  83  Misc. 
639  (146  Supp.  563,  564).  Mechanics' 
Liens  —  "Permanent  Improvements." 
S5  Misc.  240  (148  Supp.  349).     Fixtures 

—  When  Property  of  Tenant.    92  Misc. 
184  (155  Supp.  254). 

Cited,  App.   Div.  (157  Supp. 

1150). 
CaldwcU  V.  Murphy,  11  N.  Y.  416. 

Evidence  —  Declarations  of  Injured 
Person.  2  L.  C.  A.  Note^  p.  131;  158 
Supp.  1016. 

CaldweU  v.  New  Jersey  Steamboat  Co., 
47  N.  Y.  282. 

Trial  —  Instructions  to  Jury  —  Error 

—  Availability.     166  App.  Div.  91    (151 
■Supp.  661). 

Caldwell  v.  New  York,  City  of,  148  App. 
Div.  304;  133  Supp.  168. 

Appeal  Dismissed,  210  N.  Y.  576. 
Calhoun   y.    Commonwealth   Trust   Co^ 
149  App.  Div.  914;  133  Supp.  1114. 

Affirmed,  209  N.  Y.  602. 
Calhoun  v.  Millard,  121  N.  Y.  69;  30  St. 
Rep.  759. 

Equity  —  Stale  Demands.  158  App. 
Div.  708  (143  Supp.  880);  169  App.  Div. 
-409  (155  Supp.  320);  84  Misc.  245  (145 
Supp.  891). 

Calkins  v.  Camden,  Town  of,  152  App. 
Div.  953;  137  Supp.  1113. 

Affirmed,  208  N.  Y.  622. 
Callagan  v.  Hallett,  1  Gaines,  104. 

Public    Officers   —   Extra    Compensa- 
tion.   165  App.  Div.  664  (151  Supp.  492). 
Callahan,  Matter  of,  66  Hun.  118;  49  St. 
Rep.  425;  20  Supp.  824. 

Surrogate  —  Accounting  —  Interested 
Person.     148  Supp.  684. 
Callahan,  Matter  of,  159  Supp.  352. 
Callahan,  Matter  of,  152  N.  Y.  320. 

Surrogate  —  Jurisdiction  —   Hearing 
Claims.    211  N.  Y.  330;  92  Misc.  126  (155 
Supp.  391). 
Callahan,  Matter  of,  200  N.  Y.  59. 

Elections   —  Legislative    Impairment. 
165  App.  Div.  310  (151  Supp.  269). 
Callahan  ▼.  Callahan,  65  Misc.  175;  121 
Supp.  39. 


Wife  —  Separate  Domicile.    89  Misc. 
523  (151  Supp.  1067). 
Callahan  v.  Forest,  152  St.  Rep.  541;  118 
Supp.  541. 
Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  p.  94. 
Callahan  v.   Greis,    149   App.   Div!  954; 
133  Supp.  1114. 
Affirmed,  210  N.  Y.  580. 
Callahan  v.  Levin  &  Levin  Contracting 
Co.,  153  App.  Div.  71;  137  Supp.  996. 
Judgments    —    Attack    for    Want    of 
Jurisdiction.    159  Supp.  237. 
Callahan  *v.  Munson  Steamship  Line,  147 
App.  Div.  934;  132  Supp.  1123. 
Affirmed,  209  N.  Y.  546. 
Callahan  v.  New  York,  City  of,  66  N.  Y. 
656. 
Want  of  Jurisdiction  —  Availability. 
171  App.  Div.  380  (156  Supp.  1043). 
Callahan  Co.  y.  Hills,  154  App.  Div.  937; 
139  Supp.  1150. 
Affirmed,  214  N.  Y.  674. 
Callahan  Estate,  Matter  of  v.  Manhat- 
tan Ry.  Co.,  90  Misc.  79;  152  Supp. 
967. 
Reversed,  168  App.  Div.  81  (153  Supp. 
770. 

Callanan  ▼.   Clement,   18  Misc.  621;  42 
Supp.  514. 
Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note.  p.  91. 
Callanan  v.  Oilman,  107  N.  Y.  360;   12 
St.  Rep.  21;  27  Week.  Dig.  462. 
Nuisance    —    Obstructions    in    Street. 
85  Misc.  10,  11  (147  Supp.  16,  17);  (Dis.) 
159  App.  Div.  890  (144  Supp.  496).    Lia- 
bility  —    Obstruction    of    Streets.      167 
App.  Div.  841,  842  (153  Supp.  417,  418); 
168  App,  Div.  815  (154  Supp.  467). 
Callanan  v.  Keenan,  158  App.  Div.  84; 

142  Supp.  561. 
Callanan  ▼.  Keeseville,  Ausable  Chasm  & 
Lake  Champlain  R.  Co.,  199  N.  Y. 
268. 
Contracts   —   Rescission   —   Grounds. 
144  Supp.  672.    Appeal  —  Implied  Find- 
ings.   213  N.  Y.  229. 

Followed,  166  App.  Div.  969  (151  Supp. 
1107). 
Callender   y.    Dressier-Beard  Mfg.    Co., 

186  St,  Rep.  645;  152  Supp.  645. 
Caluwaert  v.  Schapiro,  90  Misc.  301;  152 

Supp.  1016. 
Caluwaert  ▼.  Schapiro,  93  Misc.  19;  156 

Supp.  359. 
Calvet-Rogniat  v.  Mercantile  Trust  Co., 
46  Misc.  20;  93  Supp.  241. 
Trial    —    Inadvertent    Admissions    — 
Relief.    88  Misc.  718  (152  Supp.  453). 
Calvo  V.  Davics,  73  N.  Y.  21  r. 

Surety  —  Discharge  —  Extension.  214 
N.  Y.  31;  160  App.  Div.  398  (145  Supp. 
552);  165  App.  Div.  408  (150  Supp.  1034); 
170  App.  Div.  560  (156  Supp.  697);  84 
Misc.  261  (145  Supp.  678);  (Dis.)  160 
App.  Div.  919  (145  Supp.  1).  Surety  — 
Subrogation  —  Loss.  82  Misc.  418  (143 
Supp,  1019). 
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Cambrelling  v.  Purton,  125  N.  Y.  610;  36 
St.  Rep.  190. 
Death  —  Presumption  from  Absence. 
83  Misc.  460  (145  Supp.  77). 
Cambridge  Valfey  Bank  v.  Delano,  48  N. 
Y.  326. 
Purchaser   —   Incumbrances   —   Con- 
structive  Notice.     209   N.   Y.  200.     Re- 
strictive Covenants  —  Force  on  Grantee. 


81  Misc.  520,  521   (143  Supp.  479,  480); 

82  Misc.  315  (143  Supp,   " 
Cameron,  Matter  of,  47  App.  Div.  120; 


bupp. 
).  713). 


62  Supp.  187. 

Wills  —  Probate  —  Foreign  Will  — 
Procedure.  163  App.  Div.  217  (148  Supp. 
21.  Who  "Intestate"  171  App.  Div.  411 
(157  Supp.  419). 

Cited,  163  App.  Div.  217  (148  Supp.  21). 
Cameron,  Matter  of,  166  N.  Y.  610. 

Cited,  163  App.  Div.  217  (148  Supp.  21/. 
Cameron  v.  Nash,  41  App.  Div.  532;  58 
Supp.  643. 

Rent  —  Liability  of  Assignee.  144 
Supp.   162. 

Cameron  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
145  N.  Y.  400;  64  St.  Rep.  839. 

Master  —  Negligence  —  What  Consti- 
tutes.   169  App.  Div.  165  (154  Supp.  806). 
Cameron  v.  N.  Y.  &  Mt  Vernon  Water 
Co.,  133  N.  Y.  336;  45  St.  Rep.  212. 

Statutes  —  Implied  Repeal.     (Dis.)  165 
App.  Div.  323  (150  Supp.  525). 
Cameron-Hawn   Realty   Co.   v.   Albany, 
City  of,  207  N.  Y.  377. 

Contracts  —  Duty  of  Performance. 
143  Supp.  238.  Paving  Contracts  —  Re- 
pairs —  Liability.  84  Misc.  575  (147 
Supp.  842);  90  Misc.  395  (152  Supp. 
1026).  Contracts  —  Performance  —  Ex- 
cuse.    156  Supp.  1056.     Paving  Contracts 

—  Repairs  —  Liability.  84  Misc.  575 
(147  Supp.  842). 

Caminez  v.  Goodman,  119  App.  Div.  484; 
104  Supp.  68. 

Dutch    Streets   —  Title    to    Fee.      163 
App.   Div.  688  (148  Supp.  877). 
Cammann  v.   Bailey,   156  App.   Div.  87; 
141  Supp.  41. 

Reversed,  210  N.  Y.  19. 

Wills  —  Gift  to  Class  —  Persons  Tak- 
ing.   80  Misc.  385  (142  Supp.  462). 
Cammann  v.  Bailey,  210  N.  Y.  19;  2  L. 
C.  A.  232. 

Re-argument  Denied,  210  N.  Y.  555. 

Wills  —  Estate  Passing  — -  Intent.  88 
Misc.  467  (152  Supp.  214);  84  Misc.  328 
(147  Supp.  398);   149  Supp.  580.     Wills 

—  Vested  or  Contingent  Gifts.  164  App. 
Div.  502.  (Dis.)  505  (150  Supp.  337, 
(Dis.)  340);  213  N.  Y.  574;  88  Misc.  467 
(152  Supp.  214),  88  Misc.  386  (151  Supp. 
967);  95  Misc.  41,  43  (158  Supp.  541). 
Wills  —  Construction  —  Avoiding  In- 
testacy. 167  App.  Div.  159  (153  Supp. 
211). 

Camp,  Matter  of,  126  N.  Y.  377;  37  St 
Rep.  767. 
Life    Estate   and    Remainder   —    Pro- 
ceeds of  Land  —  Disposition.     213   N. 


Y.  541.  Trustee  —  Accounting  —  Limi- 
tations. 170  App.  Div.  456  (156  Supp. 
80);  91  Misc.  380  (155  Supp.  152);  93 
Misc.  312  (156  Supp.  944).  Limitations 
—  When  Action  Accrues.  (Dis.)  167 
App.  Div.  398  (152  Supp.  750).  Supreme 
Court  —  Jurisdiction.  92  Misc.  518  (156 
Supp.  6).  Release  —  Claims  Affected. 
170    -  --•        -^      -    


80). 


App.   Div.  456,  457   (156   Supp.   79, 


Camp  V.  Cronkright,  59  Hun,  488;  36  St. 
Rep.  795;  13  Supp.  307. 

Wills  —  Persons  Taking  —  Date  De- 
termined.    162  App.  Div.  278  (147  Supp. 
710);  82  Misc.  191  (143  Swpp.  361). 
Camp  V.  Eraser,  4  Dem.  212. 

Decedents'  Estates  —  Order  for  De- 
livery of  Property.  85  Misc.  270  (147 
Supp.  176).  Decedents*  Estates  — 
Rights  over  Partnership  Property.  89 
Misc.  103  (151  Supp.  386). 
Camp  V.  Gifford,  67  Barb.  434. 

Vendor's  Lien  —  Who  May  Enforce. 
1  L.  C.  A.  Note,  pp.  36,  37. 
Camp  V.  Morse,  5  Denio,  161. 

Sale  of  Realty  —  Title  not  in  Vendor 

—  Effect.     159  App.  Div.  353  (144  Supp. 

Camp  V.  Niagara  Bank,  2  Paige,  283. 

Judgments  —  Payment  —  Precedence. 
160  App.  Div.  476  (145  Supp.  680).  Costs 
against  Trustees  —  Payment  —  Prece- 
dence. 161  App.  Div.  283  (146  Supp. 
811). 
Camp  V.  Wood.  76  N.  Y.  92. 

Liability     —     Unsafe     Premises.       85 
Misc.  378  (147  Supp.  462);  (Dis.)  211  N. 
Y.  571. 
Campagna  Construction  Co.  v.  Woods^ 

159  Supp.   138. 
Campagnie    Generale    De    Foumires    St 
Pelleteries,  Anciens  Est^blissements 
Haendler  &  Fils  v.  Herzig  &  Sons 
Co.,  89  Misc.  573;  153  Supp.  717. 
Campbell,  Matter  of,  170  St.  Rep.  1086; 
136  Supp.  1086. 
Sanity  —  Evidence  of  Lay  Witnesses 

—  Weight.  142  Supp.  174.  Probate  — 
Burden  of  Proof.  142  Supp.  176.  Testa- 
mentarv  Capacity  —  Requisites.  87 
Misc.  583  (150  Supp.  141).  Wills  — 
What  Undue  Influence.  86  Misc.  633 
(149  Supp.  478):  87  Misc.  484  (150  Supp. 
125).  Wills  —  Undue  Influence  —  Proof. 
86  Misc.  154  (149  Supp.  144);  1  L.  C  A. 
Note,  p.  481;  89  Misc.  34  (152  Supp.  540). 
90  Misc.  233  (154  Supp.  311). 
Campbell,   Matter   of,   48   Hun,  417;    16 

St.   Rep.  483;   1   Supp.  231;   14   Civ. 
Pro.   Rep.  408. 
Surrogate's  Courts  —  Verdict  of  Jury 

—  Force  and  Effect.    94  Misc.  596  (158 
Supp.   129). 

Campbell,   Matter  of,  21   Misc.   133;   47 

Supp.  29. 
Legacies  —  Limitations.    84  Misc.  323 
(147  Supp.  557). 
Campbell,  Matter  of,  87   Misc.   83;    150 

Supp.  416. 
Campbell,  Matter  of,  123  App.  Div.  212: 

108  Supp.  281. 
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Decedents'  Estates  —  Right  to  Letters. 
212  N.  Y.  218. 

Distinguished,  Administrators  —  Revo- 
cation of  Letters.    160  App.  Div.  89  (145 
Supp.  270). 
Campbell,  Matter  of,  192  N.  Y.  312. 

Letters  of  Administration  —  Right  To. 
89  Misc.  43  (152  Supp.  543);  (Dis.)  160 
App.  Div.  92  (145  Supp.  272). 

Distinguished,  Administrators  —  Revo- 
cation of  Letters.    160  App.  Div.  89  (145 
Supp.  270). 
Campbell  y.  Beaumont,  91  N.  Y.  464. 

Wills  —  Construction  —  Rules   Gov- 
erning.   91  Misc.  664  (155  Supp.  831). 
Campbell  v.  Bentley,  159  App.  Div.  522; 

145  Supp.  92. 
CampbeU  v.  Black.  214  N.  Y.  648. 
Campbell  v.  Campbell,  40  St.  Rep.  817;  16 
Supp.  165. 

Joint    Enterprise    —    Relief    Granted. 
168  App.  Div.  57  (153  Supp.  817). 
Campbell  v.  Campbell^  12  Hun,  636. 

Divorce  Actions  —  Discontinuance. 
145  Supp.  820.  Actions  —  Discontinu- 
ance —  Refusal.  84  Misc.  117  (146  Supp. 
370). 

Campbell  v.  Campbell,  90  Hun,  233;  68 
St.  Rep.  634;  35  Supp.  280. 

Domicil  and  Residence  —  Distinction. 
87  Misc.  196  (149  Supp.  596). 
Campbell  y.  Consalus,  25  N.  Y.  613. 

Res    Adjudicata     —    What     Matters. 
171  App.  Div.   159  (157  Supp.  42). 
CampbeU  v.  Coon,  149  N.  Y.  556. 

Mechanics'  Lien  Law  —  Extraterri- 
torial Effect.  169  App.  Div.  231  (154 
Supp.  611,  612). 

CampbeU  v.  Culver  56  App.  Div.  591;  67 
Supp.  469. 

Limitations  —  When   Bar.     89   Misc. 
711  (153  Supp.  1100). 
CampbeU  v.  Emslie,  188  N.  Y.  509;  38 
Civ.  Pro.  Rep.  465. 

Costs    —    Extra    Allowance    —    Pro- 
priety.   83  Misc.  581  (144  Supp.  1053). 
CampbeU  v.  Foster,  35  N.  Y.  361. 

Reaching  Trust  Fund  —  Suit  by  Re- 
ceiver. 165  App.  Div.  78  (150  Supp.  982). 
CampbeU   v.    McNulty   Bros.,    162    App. 

Div.  685;  148  Supp.  73. 
CampbeU  v.  Mesier,  4  Johns.  Ch.  334. 

Co-tenants  —  Improvements  —  Re-im- 
bursement.    164  App.  Div.  709  (150  Supp. 
394). 
CampbeU  y.  Monks  Co.,  178  St.  Rep.  454; 

144  Supp.  454. 
CampbeU  v.   Morgan,  68   Hun,  490;   52 
St.  Rep.  648;  22  Supp.  1001. 

Deeds  —  Delivery  —  Relating  Back. 
85  Misc.  527  (147  Supp.  578). 
CampbeU  v.  Porter,  46  App.   Div.  628; 
61  Supp.  712. 

Tenant  —  Eviction  —  Entry  by  Land- 
lord.   85  Misc.  405  (147  Supp.  465). 
CampbeU  v.  Prague,  6  App.  Div.  554;  39 
Supp.  558. 

Trial  —  Request  for  Direction  —  Right 
to  Go  to  Jury.    210  N.  Y.  166. 
CampbeU  ▼.  Rawdon,  18  N.  Y.  412. 


Wills  —  Persons  Taking  —  Date  De- 
termined. 82  Misc.  134  (143  Supp.  775). 
Wills  —  Limitation  Over  —  Defeat.  87 
Misc.  51  (149  Supp.  405). 
CampbeU  v.  Schenectady  Savings  Bank, 
114  App.  Div.  337;  99  Supp.  927. 

Savings  Banks  —  Forgery  —  Liabil- 
ity. 171  App.  Div.  193  (157  Supp.  325). 
CampbeU  v.  Seaman,  63  N.  Y.  568. 

Nuisance    —    What    Constitutes.      90 
Misc.  452  (154  Supp.  770). 
CampbeU  ▼.  Stakes,  2  Wend.  137. 

Infants  —  Injuries  to  Hired  Horse  — 
Liability.  171  App.  Div.  64  (156  Supp. 
1011). 

CampbeU  v.  Stokes,  142  N.  Y.  23;  58  St. 
Rep.  451. 

Wills  —  Vested  or  Contingent  Estates. 
162  App.  Div.  644  (147  Supp.  958);  2  L. 
C.  A.  Note,  p.  245;  91  Misc.  146  (154  Supp. 
1033);  (Dis.)  168  App.  Div.  894  (152  Supp. 
693).  Wills  —  Power  of  Appointment  — 
Disposition  of  Fund.  (Dis.)  168  App. 
Div.  894  (152  Supp.  693). 
CampbeU  v.  Woodworth,  20  N.  Y.  499. 

Damages  —  Evidence  —  Sale   Price. 

156  App.  Div.  798  (142  Supp.  91). 

CampbeU  MUk  Co.  v.  U.  S.  FideUty  & 

Guaranty    Co.,    161    App.    Div.    738; 

146  Supp.  92. 

CampbeU  Printing  Press  &  Mfg.  Co.  v. 

Walker,  114  N.  Y.^4;  22  St.  Rep.  173. 

Judgments  —  Res  A(ijudicata  —  Scope. 
164  App.  Div.  86  (149  Supo.  430. 
Canaan,  Town  of,  Matter  of,  80  Misc. 

547;  142  Supp.  669. 
Canadian  Agency  v.  Assets  Realization 
Co.  165  App.  Div.  96;  150  Supp.  758. 

Contracts  —  Rescission  for  Fraud.  90 
Misc.  421  (153  Supp.  782).  Fraud  — 
Proof  of  Intent  —  Necessity.  88  Misc. 
629  (151  Supp.  360). 
Canadian  Agency  v.  Assets  Realization 
Co.,  165  App.  Div.  113;  150  Supp.  769. 
Canadian  Agency  v.  Webster,  165  App. 
Div.  96;    150   Supp.   758. 

Followed,  165  App.  Div.  113  (150  Supp. 
769). 

Canajoharie  National  Bank  v.  Diefendorf, 
123  N.  Y.  191;  33  St.  Rep.  389. 

Negotiable  Instruments  —  Holder  for 
Value.  160  App.  Div.  336  (145  Supp. 
329);  166  App.  Div.  12  (151  Supp.  737); 
83  Misc.  415  (145  Supp.  39);  82  Misc. 
391  (143  Supp.  765).  Negotiable  Instru- 
ments —  Title  —  Presumption  from  Pos- 
session. 83  Misc.  81  (144  Supp.  609). 
Canal  Appraisers,  State  of  N.  Y.  v.  Peo- 
ple, 17  Wend.  571. 

Hudson  River  —  Title  to  Bed.  82 
Misc.  75  (143  Supp.  723).  Mohawk  River 
—  Title  to  Bed.  159  App.  Div.  165  (145 
Supp.  350).  Navigable  Waters  —  Title 
to  Bed.  169  App.  Div.  446  (154  Supp. 
1091);  (Dis.)  212  N.  Y.  18.  Ancient 
Grants  —  Estate  Conveyed.  217  N.  Y. 
170. 

Canal  Bank  v.  Bank  of  Albany,  1  Hill, 
287. 

Money  Had  —  Implied  Contract  to 
Repay.     159   App.   Div.   220    (144   Supp. 
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Canfield  y.  Baltimore  ft  Ohio  It,  75  N. 

Y.   144. 
Carriers  —  Loss  of  Goods  —  Proof 
Required.     157  Supp.  877. 
Canfield   v.   N.   Y.   Transportation   Co., 

128  App.  Div.  450;  112  Supp.  854. 
Followed,  (Dis.)  161  App.  Div.  930  (146 
Supp.  1116). 
Cannon  v.  Fargo,  138  App.  Div.  20;  122 

Supp.  576. 
Same  Case,  147  App.  Div.  51  (131  Supp. 
643);  158  App.  Div.  290  (142  Supp.  1056); 
165  App.  Div.  931  (150  Supp.  1079). 
Cannon  v.  Fargo,  168  App.  Div.  921;  152 

Supp.  834. 
Cannon    v.    Northwestern    Mutual    Life 

Ins.  Co.,  29  Hun,  470. 
Insurance  —  Assignability.     158  Supp. 
837. 
Cantanno   v.   Stevenson    Co.,  App. 

Div.         ;    158  Supp.  335. 
Canter  v.  People,  1  Abb.  Ct.  App.  Dec. 

Crimes  —  Twice  in  Jeopardy.  84  Misc. 
104  (146  Supp.  864). 

Cantine  v.  Russell,  57  App.  Div.  315;  68 
Supp.  94. 

Bill  of  Particulars  —  Attorney's 
Charges.  164  App.  Div.  211  (149  Supp. 
739). 

Canton  Brick  Co.  v.  Howlett,  169  N.  Y. 
293. 

Pleading  —  Recovery  —  Variance.   216 
N.  Y.  225. 
Cantwell  v.  Burke,  6  St.  Rep.  308. 

Rent  —  Defense  —  Breach  of  Cove- 
nant.   168  App.  Div.  628  (154  Supp.  455). 
Cantwell  v.  New  York,  City  of,  75  Misc. 
335;  135  Supp.  285. 

Followed,  158  App.  Div.  908  (143  Supp. 
1120). 

Cantwell  v.  New  York,  City  of,  152  App. 
Div.  906;  137  Supp.  1113. 

Followed,  158  App.  Div.  908  (143  Supp. 
1120). 
Capasso  v.  Woolfolk,  163  N.  Y.  472. 

Master  —  Safe  Place  —  Care  Required. 
159  App.  Div.  869  (145  Supp.  151).    Mas- 
ter —  Negligence  —  Details  of   Work. 
164  App.   Div.  492  (150  Supp.  281). 
Caponigri  v.  AWeri,  164  N.  Y.  476. 

(Tourt  of  Appeals  —  Orders  Not   Re- 
viewable.   217  N.  Y.  637. 
Caponigri  v.  Alteri,  165  N.  Y.  255. 

Appeal  —  New  Theory  of  Case.  84 
Misc.  136  (146  Supp.  484). 

Usury  Laws  —  Application.    167  App. 
Div.  379  (152  Supp.  666);  147  Supp.  739. 
Cappel  V.  Weir,  46  Misc.  441;  92  Supp. 
365. 

Carriers  —  Contract  Limiting  Liabili- 
ty —  Validity.  158  App.  Div.  99  (143 
Supp.  371). 

Capria,  Matter  of,  89  Misc.  101;  151  Suppi 
385. 

Decedent's  Estates  —  Discovery  of 
Assets  —  Mode  of  Trial.  91  Misc.  389 
(154  Supp.  672). 


344);  2  L.  C.  A.  Note,  p.  382.    Negotiable 
Instruments    —    Forgery    —    Liability. 
171  App.  Div.  779  (157  Supp.  961). 
Canandaigua,  Village  of  v.  Benedict,  8 
App.  Div.  475;  40  Supp.  707. 
Emment   Domain  —  Interference  for 
Laches.    90  Misc.  83  (152  Supp.  969). 
Canandaigua,  Village  of  v.  Foster,   156 
N.  Y.  354. 
Landlord  —  Liability  for  Repairs.  '  87 
Misc.  108  (150  Supp.  55(5).    Unsafe  Prem- 
ises —  Negligence  or  Nuisance.    213  N. 
Y.  408.     Obstructions  in  Street  —  Lia- 
bility.    90    Misc.    690    (154    Supp.   208). 
Nuisance  —  Liability  —  Effect  of  Per- 
mit.   90  Misc.  689  (154  Supp.  207). 
Canandaigua  Nat.  Bank  v.  Cleveland,  C. 
C.  St  St  L.  Ry.  Co.,  155  App.  Div. 
53;  139  Supp.  561. 
Affirmed,  214  N.  Y.  694. 
Canandarqua  Academy  v.  McKechnie.  19 
Hun,  62. 
Instruments    —    Acknowledgment    — 
Sufficiency.    89  Misc.  40  (152  Supp.  555). 
Canandarqua  Academy  ▼.  McKechnie,  90 
N.  Y.  618. 
Corporations    —    Execution    of    Con- 
tracts—  Mode.    211  N.  Y.  46;  161  App. 
Div.  416  (146  Supp.  625). 
Canavan  v.  McAndrew,  20  Hun  46. 

Supplementary  Proceedings  —  Second 
Order.  157  App.  Div.  613  (142  Supp.  976, 
979). 

Canavan  v.  Stujrvesant,  12  Misc.  74;  33 
Supp.  53. 
Contributory   Negligence   —   Child   in 
Street.    86  Misc.  495  (149  Supp.  302). 
Cancemi  v.  People,  16  N.  Y.  501. 

Crimes  —  Crood  Character  —  Effect 
158  App.  Div.  662  (143  Supp.  921). 
Cancemi  v.  People,  18  N.  Y.  128;  7  Abb. 
Pr.  271. 
Actions  —  Waiver  of  Rights.    83  Misc. 
290  (145  Supp.  297).     Murder  Trials  — 
Due  Process.    216  N.  Y.  343. 
Cauda  v.  Gollner.  73  Hun.  493;  56  St. 
Rep.  153;  26  Supp.  449. 
Contempt    —    What    Constitutes.     86 
Misc.  647  (149  Supp.  594). 
Cauda  v.  Totten,  157  N.  Y.  281. 

Specific  Performance  —  Agreement  to 
Purchase    for    Another.      93    Misc.    274 
(157  Supp.  970). 
Cauda  v.  Wick,  100  N.  Y.  127. 

Contracts  —  Breach  —  Waiver.     164 
App.  Div.  479  (150  Supp.  19).    Sales  — 
Time   of  Delivery.     171    App.   Div.    139 
(157  Supp.  6). 
Candee  v.  Pennsylvania  R.  Co.,  84  Misc. 

506;  147  Supp.  529. 
Candee,  Smith  &  Howland  Co^  Matter 
of,  App.  Div.  159  Supp.  230. 

Canelli  Wine  Co.  y.  Tassi,  88  Misc.  573; 
151  Supp.  46. 
Default  Judgment  —  Want  of  Service 
—  Raising  on  Appeal.    152  Supp.  1025. 
Canei>ari    v.    Bemheimer    &    Schwartz 
Pilsener  Brewing  Co..  Inc^         App. 
Div.        ;  155  Supp.  406. 
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Capron  v.  Douglas,  193  N.  Y.  11. 

Evidence    —    Physician's    Privilege   — 
Waiver.     164   App.   Div.  626   (Dis.)   628 
(149   Supp.    827    (Dis.)    829);    170   App. 
Div.  118  (155  Supp.  888). 
Capsato  V.   Fisher,   155   App.   Div.  894; 

139  Supp.  1118. 
Affirmed,  214  N.  Y.  646. 

Capuano    y.    Italian   Importing    Co^   89 

Misc.  44^;   151   Supp.  994. 
Caras  v.  Thalmann,  138  App.  Div.  297; 
123  Supp.  97. 
Bills  of  Exchange  —  Liability  of  Draw- 
ers.   159  App.  Div.  393  (144  Supp.  505). 
Card  V.  Card,  39  N.  Y.  317. 

Contracts  with  Decedent  —  Proof  Re- 
quired.    171   App.   Div.    170    (157   Supp. 

Card  V.  Mcinckc,  70  Hun,  382;  54  St.  Rep. 
285;  24  Supp.  375. 

Judgment  on  Merits  —  Propriety.    162 
App.  Div.  3    (147  Supp.  4);    (Dis.)    166 
App.  Div.  339  (152  Supp.  171). 
Card  v.  Mcinckc,  72  Hun  299;  56  St.  Rep. 
881;  25  Supp.  1119. 

Creditors  —  Reaching  Trust  Funds  — 
Surplus  —  Necessity.  159  App.  Div.  432 
(144  Supp.  698). 

Card  V.   Moore,  68   App.   Div.   327;    74 
Supp.  18. 

Appeal  —  Harmless  Errors  —  Disre- 
gard. 162  App.  Div.  356  (147  Supp.  857). 
C^d  V.  Moore,  173  N.  Y.  598. 

Cited,   162   App.   Div.   356    (147   Supp. 
857). 
CardeU  v.  McNeil,  21  N.  Y.  336. 

Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.    82  Misc.  437  (143  Supp. 
1035). 
Cardozo  v.  Bloomingdale,  79  Misc.  605; 

140  Supp.  377. 

Carriers  —  Delayed  Delivery  —  Dam- 
ages —  Measure.    88  Misc.  36  (150  Supp. 
146). 
CardweU   v.    Clark,   94   Misc.   433;    158 

Supp.  300. 
Carey  v.  Gnant,  59  Barb.  574. 

Attorneys  —  Discharge  —  Grounds. 
160  App.  Div.  423  (144  Supp.  1062). 
Carey  v.  Hancock  Mutual  Life  Ins.  Co., 
114  App.  Div.  769;  100  Supp.  289. 
Insurance  Forfeiture  —  Payment  of 
Premium.  156  Supp.  575. 
Carl  V.  Aycrs,  53  N.  Y.  14. 

Abuse  of  Process  —  Liability  in  Dam- 
ages.   157  Supp.  846. 
Carl  Co.  V.  Lennon,  86  Misc.  255;   148 

Supp.  375. 
Carlaftes  v.  Goldmcyer  Co.,  72  Misc.  75; 
129  Supp.  396. 
Accommodation  Notes  —  Liability  of 
Corporations.     158  Supp.  702. 
Carleton  ▼.  Lombard,  AjTres  &  Co^  149 
N.  Y.  137. 
Sales  —  Defects  —  Implied  Warranty. 
158  App.  Div.  463   (143  Supp,  589);  82 
Misc.  471  (144  Supp.  938);  144  Supp.  353. 
Carleton  v.  Union  Transfer  &  Storage 
Co.,   137  App.   Div.  225;   121   Supp. 
997. 
7 


Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  422. 
Carley  v.  Harper,  166  App.  Div.  473;  151 

Supp.  1056. 
Carley  v.  Joline,  159  App.  Div.  780;  144 
Supp.  1018. 
Affirmed,  213  N.  Y.  691. 
Carlin  v.   Prey,   157  App.   Div.  84;   141 
Supp.  580. 
Insurance    Moneys   —  Application   to 
Mortgages.    1  L.  C.  A.  Note,  p.  224. 
Carlin    Construction    Co.    v.    N.    Y.    & 
Brookljm  Brewing  Co^  149  App.  Div. 
919;  134  Supp.  493. 
Building     Contracts    —    Changes    — 
Written  Order  —  Waiver.    159  App.  Div. 
486  (144  Supp.  563). 

Carling  v.  Purcell,  3  Misc.  55;  22  Supp. 
•  55o. 

Amendatory  Statutes  —  Construction. 
94  Misc.  42  (158  Supp.  985). 
Carlisle,   Matter   of,   see   Carlisle,   Mat- 
ter of  V.  Supervisors  Onondaga  Co. 
Carlisle  v.  Barnes,  102  App.  Div.  573;  92 
Supp.  917. 
Attorneys  —  Retainer  Agreements  — 
Liability  of  Client.     214  N.  Y.  259;   161 
App.  Div.  613  (146  Supp.  1043);  88  Misc. 
532  (150  Supp.  952).    Contingent  Fee  — 
Damages.  App.  Div.  (158  Supp. 

350).  Attorneys  —  Discharge  —  Rights. 
(Dis.)  161  App.  Div.  617  (146  Supp. 
1046). 

Carlisle  v.  Barnes,  183  N.  Y.  272;  35  Civ. 
Pro.  Rep.  140. 
Cited,    161    App.    Div.   613    (146   Supp. 
1043). 
Carlisle  v.  Burke,  82  Misc.  282;  144  Supp. 

163. 
Carlisle  v.  Norris,  144  App.  Div.  690;  129 
Supp.  585.  0 

Same  Case,  157  App.  Div.  313  (142  Supp. 
393). 
Carlisle  v.  Norris,  215  N.  Y.  400. 

Stock  Brokers  —  Discharge  —  Return 
of  Other  Shares.  93  Misc.  413  (158 
Supp.  140).  Trial  —  Attack  of  Own 
Witness.  App.  Div.  (158  Supp. 

399);         App.  Div.  (159  Supp.  316). 

Carlisle,  Matter  of  y.  Supervisors,  Onon- 
daga Co.,  84  Misc.  511;  146  Supp.  665. 
Carll,  Matter  of,  38  Misc.  471;  77  Supp. 
1036. 
Wills  —  Execution  —  Witnessing  Sig- 
nature.    84   Misc.   659   (146   Supp.  844). 
CarU  V.  Oakley,  97  N.  Y.  633. 

Appeal  —  Waiver  —  Acceptance   of 
Benefits.    216  N.  Y.  346. 
Carlsen  v.  Omaha  Water  Co.,  146  App. 
Div.  702;  131  Supp.  495. 
Affirmed,  208  N.  Y.  520. 
Carlson  v.  Albert,  117  App.  Div.  836;  102 
Supp.  944. 
Action  —  Bar  —  Former  Judgment 
162  App.  Div.  20  (147  Supp.  274). 
Carlson  v.  Phoenix  Bridge  Co.,  132  N. 
Y.  273;  43  St.  Rep.  942. 
Master  —  Appliances  —  Duty  of  In- 
spection.    165  App.  Div.  893  (151  Supp. 
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699).    Dangerous  Article  —  Liability  for 
Injuries.     217  N.  Y.  395. 
Carlson  y.  United  Engineering  ft  Con- 
tracting Co.,  113  App.  Div.  371;  98 
Supp.  1036. 
Negligence  —  Questions  for  Tufy.    169 
App.  Div.  957  (153  Supp.  1117). 
Carlson  y.  Winterson,  10  Misc.  38S;  31 
Supp.  430. 
Witnesses  —   Impeachment  —   Mode 
(Dis.)  160  App.  Div.  690  (145  Supp.  591). 
Brokers  —  Commissions  —  Forfeiture. 
159  App.  Div.  879  (144  Supp.  984);  81 
Misc.  226  (142  Supp.  519). 
Carlton   Illustrators,   Inc.,  y.   American 
Locomotive  Co.,  108  App.  Div.  289; 
153  Supp.  1018. 
Carman  v.  Beach,  63  N.  Y.  97. 
Carman  y.  Bedell,  82  Misc.  652;  144  Supp. 

328 
Carman  y.  Fox.  86  Misc.  197;  149  Supp. 

213. 
Carman  y.  Plass,  23  N.  Y.  286. 

Action  —  Parties  —  Joinder.     (Dis.) 
156  App.  Div.  863  (142  Supp.  6). 
Carmichael   v.   Carmichael,    1    Abb.    Ct. 
App.  Dec.  309;  4  Keyes  346. 
Wills    —    Construction    —    Ordinary 
Meaning.    81  Misc.  411  (142  Supp.  970). 
Carmichael  v.  Hancock  Mut.   Life  Ins. 
Co..  48  Misc.  386;  95  Supp.  587. 
Insurance  —  Forfeiture  for  Falsity.    90 
Misc.  699  (154  Supp.  196). 
Distinguished,  Insurance  —  Forfeiture 

—  Ill  Health.    (Dis.)  145  Supp.  741). 
Carmody  v.  N.  Y.  C.  &  H.  R.  R.  Co., 

146  App.  Div.  400;  131  Supp.  160. 
Cited,  83  Misc.  17  (144  Supp.  414). 
Carnegie  Trust  Co.,  Matter  of,  151  App. 
^Div.  606;  136  Supp.  466. 
%solvency   —   Claims  —   Preference. 
161  App.  Div.  430,  431   (146  Supp.  805); 
85  Misc.  595,  596  (148  Supp.  71). 
Carnegie  Trust  Co.,  Matter  of,  161  App. 
Div.  280;  146  Supp.  809. 
Insolvency  —  Claims  —  Interest.    155 
Supp.  648. 
Carnegie  Trust  Co.,  Matter  of,  162  App. 

Div.  76;  147  Supp.  180. 
Camene  Trust  Co.,  Matter  of,  206  N.  Y. 

Insolvency  —  Tax  as  Preferred  Claim. 
158  App.  Div.  650  (144  Supp.  203);  161 
App.  Div.  430,  431,  484  (146  Supp.  805, 
874)  148  Supp.  71;  155  Supp.  648. 
Carnegie  Trust  Co.  y.  Chapman,  153  App. 
Div.  783;  138  Supp.  715. 
Usury  —  Penalty.  85  Misc.  320  (147 
Supp.  /45). 

Carnegie  Trust  Co.  y.  First  Nat.  Bank 

of  N.  Y.  City,  156  App.  Div.  712;  141 

Supp.  745. 

Reversed,  213  N.  Y.  301. 

Checks  —  Certification  —  Effect.     161 

App.  Div.  275  (146  Supp.  462).     Banks 

—  Set  off.  App.  Div.         (158  Supp. 
226). 

Carnegie  Trust  Co  y.  First  Nat  Bank, 
213  N.  Y.  301. 


Checks  —  Certification  —  Effect.    93 
Misc.  96  (156  Supp.  446,  447). 

Distinguished,  —  Banks  —  Ownershi|> 
of  Paper.  App.  Div.  (158  Supp. 

225,  226). 
Carnegie  Trust  Co.  y.  Kistler,  89  Misc. 

404;  152  Supp.  240. 
Carnegie  Trust  Co.  y.  Kress,  167  App. 
Div.  903;   151   Supp.  1108. 
Affirmed,  215  N.  Y.  706. 
Carnegie  Trust  Co.  y.  Weil,   155  App. 
Div.  894;  139  Supp.  1119. 
Affirmed,  213  N.  Y.  690. 
Carney,   Matter   of,  93    Misc.   600;    158 

Supp.  585. 
Carney  y.  Minnesota  Dock  Co.,  191  N. 
Y.  301. 
Negligence  —  Proximate   Cause.     94 
Misc.  485  (157  Supp.  629). 
Carney  y.  N.  Y.  Life  Ins.  Co.,  19  App. 
Div.  160;  45  Supp.  1103. 
Distinguished,  —  Corporations  —  Ultra 
Vires  Contracts.    164  App.  Div.  159  (149 
Supp.  652). 

Carney  y.  N.  Y.  Life  Ins.  Co.,  162  N.  Y. 
453. 
Distinguished,  —  Corporations  —  Ultra 
Vires  Acts.    164  App.  Div.  159  (149  Supp. 
652). 

Carney  y.  Pendleton,  139  App.  Div.  152; 
123  Supp.  738. 
Option  —  Contract  —  Consummation* 
166  App.  Div.  442  (151  Supp.  1001). 
Carney  y.   Penn   Realty   Co.,  App. 

Div.        ;  159  Supp.  273. 
Camochan  y.  Eric  R.  Co.,  73  Misc.  131; 
130  Supp.  514. 
Affirmed,  159  App.  Div.  406  (144  Supp. 
1108). 

Camwright   y.   Gray,   57   Hun,   518;   33- 
St.  Rep.  98;  11  Supp.  278. 
Negotiable  Instruments  —  Considera- 
tion —  Burden  of  Proof.     171  App.  Div. 
749,  750  (157  Supp.  857,  858). 
Camwright  v.  Gray,   127  N.   Y.  92;   38 
St.  Rep.  56. 
Contracts  —  Payment  after  Promisor's 
Death.    216  N.  Y.  609.     Negotiable  In- 
struments  —   Consideration   —   Burden 
of  Proof.    171  App.  Div.  749  (157  Supp. 
858). 

Distinguished,  93   Misc.  6   (156   Supp- 
437). 

Carolan  y.  O'Donnell,  141  App.  Div.  463; 
126  Supp.  551. 
Actions   —  Abatement   —   Death    of 
Party.    167  App.  Div.  544  (153  Supp.  455). 
Proceeding?  —  Affecting  Wills  —  Ter- 
mination.    155  Supp.  941. 
Caronoano  y.  Pomeranz,  149  App.  Div. 
923;  133  Supp.  1115. 
Reversed,  210  N.  Y.  188. 
Carpenter,  Matter  of,  131  N.  Y.  86;  42 
St.  Rep.  627. 
Trust  —   Rights   of  Beneficiary.     145 
Supp.  665.    Trusts  —  Creation.    214  N. 
Y.  484;  App.   Div.  (158  Supp. 

1066).     Substituted  Trustees  —  Powers. 
166  App.  Div.  823  (152  Supp.  423). 
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Carpenter,  Matter  of,  179  St.  Rep.  365; 

145  Supp.  365. 
Carpenter  v.  Atlas  Improvement  Co.,  132 

App.  Div.  112;  116  Supp.  454. 
.  Pleading  —  Amendment  —  Terms.  158 
App.  Div.  486  (143  Supp.  593);  145  Swpp. 
38a 

Carpenter   ▼.   Buffalo    General   Electric 

Co.,  155  App.  Div.  655;  140  Supp.  559. 

Affirmed,  213  1^,  Y.  101. 

Wrongful  Death  —  Recovery  —  Law 

Governing.    160  App.  Div.  409  (145  Supp. 

446). 

Carpenter  v.  Chapman,  173  St.  Rep.  849; 
139  Supp.  849. 
Conditional  Sales  —  Breach  of  War- 
ranty —  Availability.     144  Supp.  1080. 

Distinguished,  —  Sales  —  Breach  of 
warranty  —  Remedies.  93  Misc.  178 
(156  Supp.  1063). 

Carpenter  ▼.  Cohoes,  City  of,  81  N.  Y. 
21. 
Title  —  Map  as  Evidence.    (Dis.)  211 
N.  Y.  105. 

Carpenter  ▼.  Eastern  Trans.  Co.,  71  N. 
Y.  574. 
Insurance  —  Action  in  Name  of  In- 
sured. 82  Misc.  481  (144  Supp.  944). 
Negligence  —  Evidence  of  Insurance  — 
Competency.  91  Misc.  534  (154  Supp. 
935). 

Carpenter   v.   Ellsworth,   151   App.   Div. 

532;  136  Supp.  108. 

Contracts  —  Recovery  —  Substantial 

Performance.    143  Supp.  239.    Contracts 

—  Defeat   —   Incomplete    Performance. 

App.  Div.  (158  Supp.  45). 

Carpenter  v.  German-American  Ins.  Co., 
52  Hun  249;  23  St.  Rep.  51;  4  Supp. 
925. 
Cited,   158  App.   Div.   890   (143   Supp. 
1142). 

Carpenter  v.  Glens  Palls  Post  Co.,  164 

App.  Div.  396;  149  Supp.  801. 
Carpenter  y.  Heinze,  86  Misc.  553;  149 

Supp.  421. 
Carpenter  y.  Historical  Soc,  Westches- 
ter Zo^  2  Dem.  574. 
Charitable    Bequests   —   Validity.     85 
Misc.  282   (146  Supp.   1008). 
Carpenter  y.  Kent,  101  N.  Y.  591. 

Account  Stated  —  Attack  —  Opening 
in  Part.  163  App.  Div.  207  (148  Supp. 
195). 

Caipenter  v.  Manhattan  Life  Ins.  Co.,  93 
N.  Y.  552. 
Action  for  Wrongful  Detention  — 
Counterclaim.  158  App.  Div.  619  (143 
Supp.  918);  164  App.  Div.  117  (149  Supp. 
493);  (Dis.)  157  App.  Div.  433  (142  Supp. 
386). 

Distinguished,  —  Conversion  —  Count- 
erclaim. 157  App.  Div.  432  (142  Supp. 
385). 

Carpenter  v.  Mergert,  39  Misc.  634;  80 
Supp.  615. 
Defenses  —  Separate  Statement.     162 
App.  Div.  468  (147  Supp.  932). 
Carpenter  ▼.  Newland,  92  Misc.  596;  156 
Supp.  438. 


Carpenter  y.  N.  Y.  Evening  Journal  Pub. 
Co.,  Ill  App.  Div.  266;  97  Supp.  478. 

Libel  —  Evidence  —  Competency.  159 
App.  Div.  80  (143  Supp.  966).  Libel  — 
Punitive  Damages  —  Malice.  166  App. 
Div.  91  (151  Supp.  660). 
Carpenter  v.  N.  Y.,  New  Haven  &  Hart- 
ford R.  Co.,  124  N.  Y.  S3;  34  St 
Rep.  854. 

Sleeping  Car  Companies  —  Care  Re- 
quired. 161  App.  Div.  757.  759  (147  Supp. 
134,  135).  Carriers  —  Liability  —  Pas- 
sengers* Effects.  (Dis.)  161  App.  Div. 
763  (147  Supp.  137). 
Carpenter  v.  Osbom,  102  N.  Y.  552. 

Separation   Agreement  —  Divorce  — 
Effect.     148  Supp.  948. 
Carpenter  v.  People,  8  Barb.  603. 

Abduction  What  Constitutes.  1  L.  C. 
A.  Note,  p.  403.  Abduction  —  "Prostitu- 
tion." 1  L.  C.  A.  Note,  p.  404.  Abduc- 
tion —  "Previous  Chaste  Character."  1 
L.  C.  A.  Note,  p.  407.  Abduction  — 
Questions  of  Law  and  Fact.  1  L.  C  A. 
Note,  p.  410. 
Carpenter  v.  People,  64  N.  Y.  483. 

De  Facto  Officers  —  Attack.  86  Misc. 
90  (149  Supp.  117). 

Carpenter  y.  Pimer,  52  Misc.  485;  102 
Supp.  461. 

Appeal  —  Dismissal  on  Merits  by  Ap- 
pellate Term.  90  Misc.  611  (153  Supp. 
678). 

Carpenter  v.  *Romer  ft  Tremper  Steam- 
boat Co.,  48  App.  Div.  363;  63  Supp. 
374. 

Evidence  — -  829  Code  —  Title  from 
Decedent.     159  Supp.  183. 
Carpenter  v.   Soule.   88   N.   Y.   251;    14 
Week.  Diir.  100. 

Gift  of  Debt  —  Requisites.     1   L.   C. 
A.  Note,  p.  88.    Evidence  —  829  Code  — 
Interest  —  Test.    90  Misc.  127,  128  (152 
Supp.  591). 
Carpenter  v.  Stilwell.  11  N.  Y.  61. 

Estoppel    —    What    Constitutes.      86 
Misc.  640  (148  Supp.  1090). 
Carpenter  v.  Taylor,  164  N.  Y.  171. 

Contracts  —  Consideration.    144  Supp. 
1071.     Officers  —  Extra  Compensation. 
217  N.  Y.  500;  165  App.  Div.  665  (151 
Supp.  493). 
Carpenter  v.  Ward,  30  N.  Y.  243. 

Evidence   —   Res   Gestae.     152   Supp. 
1006. 
Carpenter   v.   Wise,  92   Misc.   246;    155 

Supp.  996. 
Carples  v.  Deere  Wagon  Co.,  168  App. 

Div.  885;  152  Supp.  434. 
Carples  v.  N.  Y.  &  Harlem  R.  Co.,  16 
App.  Div.  158;  44  Supp.  670. 

Judgments  —  Failure  to  Appeal  —  Ef- 
fect. (Dis.)  84  Misc.  91  (145  Supp.  991). 
Carr  v.  Bennett,  3  Dem.  433. 

Income    and    Annuity   —    Distinction. 
84  Misc.  327  (147  Supp.  398). 
Carr  v.  Breese.  81   N.  Y.  584. 

Cited,  165  App.  Div.  211  (150  Supp. 
531). 


Digitized  by 


Google 


100         NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis, 


[Carr 


Carr  ▼.  Carr,  4  Lans.  314. 

Resulting  Trusts  —  Rights  of  Parties. 
160  App.  Div.  811  (146  Supp.  40). 
Carr  v.  Carr,  52  N.  Y.  251. 

Equitable  Mortgage  —  What  Consti- 
tutes. 159  App.  Div.  240  (144  Supp. 
197).  Resulting  Trusts  —  Rights  of  Par- 
ties. 160  App.  Div.  811  (146  Supp.  40). 
Deed  as  Mortgage  —  Payment  —  Effect. 
215  N.  Y.  546. 

Carr  v.  Degnon  Contracting  Co.,  48  Misc. 
531;  96  Supp.  277. 

Municipalities  —  Sidewalks  —  Care 
Require.  86  Misc.  332  (148  Supp.  345) 
Carr  v.  Ellison,  20  Wend.  178. 

Lease  —  Renewal  —  Scope  of  Cove- 
nants. 213  N.  Y.  524.  Lease  —  Cove- 
nants for  Renewals  —  Validity.  213  N. 
Y.  521,  522. 

Carr  v.  Kimball,  153  App.  Div.  825;  139 
Supp.  253. 

Affirmed,  215  N.  Y.  634. 

Corporate  Directors  —  Wrongs  —  Lia- 
bility. (Dis.)  157  App.  Div.  601  (142 
Supp.  852).  Corporate  Contracts  — 
When  Voidable.  166  App.  Div.  534  (152 
Supp.  107).  Corporate  Officers  —  Ex- 
cessive Salaries  —  Stockholder's  Suit. 
90  Misc.  86,  88  (152  Supp.  983,  984). 

Distinguished,  —  Corporate   Directors 

—  Excessive   Salaries  —  Recovery.     81 
Misc.  450  (142  Supp.  642). 

Carr  v.  Kimball,  215  N.  Y.  634. 

Remittitur  Amended,  215  N.  Y.  714. 
Carr  v.  Nat  Bank  &  Loan  Co.,  167  N.  Y. 
375. 

Contracts  —  Rescission  for  Mistakes. 
165  App.  Div.  105  (150  Supp.  764).  Fraud 

—  Proof  of  Intent  —  Necessity.  88  Misc. 
623  (151  Supp.  360). 

Carr  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  157  App. 
Div.  941;  142  Supp.  1111. 
Affirmed,  238  U.  S.  260  (35  Sup.  Ct.  Rep. 
780). 

Carr  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  77  Misc. 
346;  136  Supp.  501. 
Affirmed,  157  App.  Div.  941  (142  Supp. 
nil). 

Carr  v.  Rischcr,  119  N.  Y.  117;  28  St.  Rep. 
260. 
Actions  —  Abatement  by  Death.    215 
N.  Y.  560. 

Carr  v.  Sanger,   138  App.  Div.  32;   122 
Supp.  593. 
Fraud  —  Opinions  as  Constituting.     1 
L.  C.  A.  Note.  p.  238. 
Carr  v.  Smith,  25  App.  Div.  244;  49  Supp. 
35  L 
Wills  —  Vested  or  Contingent  Estates. 
2  L.   C.  A.   Note,  p.  240;  92  Misc.   688 
(157  Supp.  688). 

Carr    v.    Thompson,  87  N.   Y.   160;   13 
Week.  Dig.  437. 
Limitations  —  When  Bar.    216  N.  Y. 
208.  209;  89  Misc.  711  (153  Supp.  1099). 
Carradinc  v.  Hotchkiss,  120  N.  Y.  608. 

Documentary  Evidence  —  Duty  to  Of- 
fer.   81  Misc.  240  (142  Supp.  517). 
Carrao,  Matter  of,   170  App.   Div.   545; 
156  Supp.  379. 


Carrier  v.   Carrier,   167  App.   Div.  405; 

153  Supp.  509. 
Carrington,  Matter  of,  163  App.  Div.  544; 
148  Supp.  952. 
Loan  of  Payment  —  Presumption,    170 
App.   Div.  468   (156  Supp.   123). 
Carrington  v.  Crocker,  37  N.  Y.  336;  4 
Abb.  N.  S.  335. 
Action  —  Bar  —  Splitting  Causes  — 
Waiver.    2  L.  C.  A.  Note,  p.  204. 
Carrington  v.  Holbrook,  Cabot  &  Rol- 
lins, 191  St.  Rep.  457;  157  Supp.  457. 
Carroll  v.  Blum,  186  St.   Rep.  961;   152 

Supp.  961.'' 
Carroll   v.   Blum,    191    St.    Rep.    7;    157 
Supp.  7. 
Trial  —  Absence  of  Judge  —  Avail- 
ability.    157  Supp.  8,  11. 
Carroll   v.   Blum,    191    St.    Rep.   9;    157 

Supp.  9. 
CarroU  v.  Bullock.  207  N.  Y.  567. 

Appeal  —  Review  of  Facts.     160  App. 
Div.  271  (145  Supp.  593).    Advispry  Ver- 
diets  —  Force  and  Effect.    94  Misc.  589 
(158  Supp.   125). 
CarroU  v.  Carroll,  60  N.  Y.  121. 

Death  —  Establishment  —  Proof.     158 
App.    Div.   820    (143    Supp.    1029).      Res 
Adjudicata  —  What  Matters.     171   App. 
Div.  159  (157  Supp.  42). 
Carroll  v.   Conlcy,   56  Hun,  649,  31   St. 
Rep.  716;  9  Supp.  865. 
Conveyance  under  Power  —  Validity. 
169  App.  Div.  256  (154  Supp.  833). 
Carroll  v.  Conley,  124  N.  Y.  643;  36  St. 
Rep.  1015. 
Cited,   169  App.   Div.   256   (154   Supp. 
833). 

Carroll  v.   Knickerbocker  Ice   Co.,    169 
App.  Div.  450;  155  Supp.  1. 
Workmen's  Compensation  Law  —  In- 
juries —  Delirium  Tremens.  App. 
Div.          (158  Supp.  972,  973). 
Carroll  v.  McArdle,  155  App.  Div.  912; 
140  Supp.  1112. 
Reaffirmed    on    Reargument,    157    App. 
Div.  404  (142  Supp,  657). 
Carroll  v.  McArdle,  157  App.  Div.  404; 
142  Supp.  657. 
Reversed,  216  N.  Y.  232. 
Tax  Laws  —  Implied  Repeal.    210  N. 
Y.  416;  83  Misc.  173  (145  Supp.  643). 
Carroll  ▼.  Staten  Island  R.  Co^  58  N.  Y. 
126. 
Contributory  Negligence  —  Violation 
of  Statute.     (Dis.)  214  N.  Y.  551. 
CarroU  v.  Sweet,   128  N.  Y.  19;  37  St 
Rep.  868. 
Maker  —  Release  —  Failure  of  Pre- 
sentment.   215  N.  Y.  80. 
Camith  V.  Rosenthal,  124  App.  Div.  670; 
109  Supp.  337. 
Judgments  —  Default  —  Engagement 
of  Counsel.    93  Misc.  448,  449  (158  Supp. 
314,  315). 

Carson  v.  Dresden,  Village  of,  202  N.  Y. 

414. 

Municipalities   —   Liability  —   Notice 

—  Necessity.     (Dis.)   159  App.  Div.  472 

(144  Supp.   452).     Municipalities  —  In- 


Digitized  by 


Google 


Case]  NEW  YORK  DECISIONS  AND  CITATIONS. 

Duplicate  Citations  in  Parenthesis, 


101 


juries  —  Notice  —  Sufficiency.    168  App. 

Div.  924  (152  Supp.  1111). 

Carstens  v.  Locasto,  App.  Div.        ; 

159  Supp.  270. 
Carter,  Matter  of,  74  Misc.  1;  133  Supp. 
722. 

Early  Probate  Proceedings  —  Law 
Governing.  83  Misc.  286,  287  (145  Supp. 
294,  295).  Probate  —  Laws  Applicable 
83  Misc.  291  (145  Supp.  297).  Limited 
Letters  —  When  Issued.  87  Misc.  82 
(150  Supp.  422). 

Carter  v.  Bcckwith,  128  N.  Y.  312;  40  St 
Rep.  343. 

Res  Adjudicata  —  Burden.  159  App 
Div.  490  (144  Supp.  539).  Lunatic's  Con- 
tracts—Validity. 165  App.  Div.  11  (150 
Supp.  500);  167  App.  Div.  193  (152  Supp. 
781).  Lunacy  —  Committee  —  Payment 
of  Debts.  93  Misc.  63  (156  Supp.  637). 
Carter  v.  Builders'  Construction  Co.,  130 
App.  Div.  609;  115  Supp.  339. 

Referee's  Fees  —  How  Enforced.    164 
App.  Div.  139  (149  Supp.  533). 
Carter  v.  Hammett,  12  Barb.  253. 

Assignee  for  Creditors  —  Liability  for 
Rent.    84  Misc.  228  (145  Supp.  878). 
Carter  v.  People,  2  Hill,  317. 

Witnesses  —  Evidence  of  Good  Char- 
acter. (Dis.)  160  App.  Div.  688  (145 
Supp.  590).  Witnesses  —  Bad  Char- 
acter —  Evidence  Refuting.  217  N.  Y. 
522,  523. 
Carter  v.  Rockett,  8  Paige,  437. 

Insurance  Moneys  —  Who  Entitled 
To.  171  App.  Div.  704  (157  Supp.  798). 
Carter  v.  Talcott,  36  Hun,  393. 

Negligence  —  Ignorance  of  Law  as 
Constituting.  App.    Div.  (158 

Supp.  348). 

Carter  Co.  v.  Fischer,  155  St.  Rep.  614; 
121  Supp.  614. 

Damages    —    Duty    to    Keep    Down. 

(Dis.)  162  App.  Div.  206  (147  Supp.  724). 

Carthage,   Village  of  v.   Central   N.  Y. 

Telephone  &  Telegraph  Co^  185  N. 

Y.  448. 

Municipalities  —  Powers  —  Scope. 
214  N.  Y.  530.  Telephone  Company  — 
Franchise  from  State.  169  App.  Div.  316 
(154  Supp.  1063). 

Carthage,    Village    of,   v.    CoUigan,    158 
App.  Div.  793;  144  Supp.  468. 

Affirmed,  216  N-  Y.  217. 
Carthage,  Villa«:e  of  v.  Frederick,  122  N. 
Y.  268;  33  St.  Rep.  383. 

Municipalities  —  Implied  Powers.  214 
N.  Y.  529;  164  App.  Div.  792  (150  Supp. 
176.)  Constitutionality  —  Police  Power. 
85  Misc.  472  (148  Supp.  944);  158  Supp 
164.  Municipal  Ordinances  —  Force  as 
Statute.  (Dis.)  214  N.  Y.  546. 
Carthage  Tissue  Paper  Mills  v.  Carthage, 
Village  of.  200  N.  Y.  1. 

Practical  Construction  —  Force.  170 
App.  Div.  555  (156  Supp.  1022). 

Distinguished,  212  N.  Y.  501. 
Carder,  Matter  of,  118  App.   Div.  342; 
103  Supp.  505;  39  Civ.  Pro.  Rep.  127. 


Judgments    —    Vacation    After    Year. 

161  App.  Div.  619,  620  (146  Supp.  895). 
Reference  to  Compel  Attorney  to  Ac- 
count —  Nature  and  Practice.  93  Misc. 
604  (158  Supp.  592). 

Cartwright  v.  McKinnon,  159  App.  Div. 
927;   143  Supp.  1110. 

Affirmed,  214  N.  Y.  631. 
Cartwright  v.  Wilmerding,  24  N.  Y.  524. 

Factors'  Act  —  Sale  —  Title  Acquired. 

162  App.  Div.  553  (147  Supp.  1052). 
Caruso  v.  Troy  Gas  Co.,  153  App.  Div. 

431;  138  Supp.  279. 
Affirmed,  209  N.  Y.  510. 
Electricity  —  Injuries  From  —  Liabil- 
ity.    162  App.  Div.  202  (147  Supp.  730); 
88  Misc.  240,  241  (150  Supp.  716). 
Caruso  v.  Troy,  Gas  Co.,  209  N.  Y.  510. 
Cited,    162   App.    Div.    202    (147    Supp. 
730);  88  Misc.  240  (150  Supp.  716). 
Canralho  v.  Sudderly,  169  App.  Div.  652; 

155  Supp.  413. 
Carver,  Matter  of,  3  Misc.  567;  23  Supp. 
753. 
Wills  —  Draftsman  as  Beneficiary  — 
Proof   Required.     1    L.    C.    A.    Note,   p. 
484. 

Carver,  Matter  of,  75  Hun.  612;  59  St. 
Rep.  888;  27  Sunp.  1126. 
Cited,  1  L.  C.  A.  Note,  p.  484;  2  L.  C. 
A.  Note,  p.  55. 
Carver  v.  Lane,  4  E.  D.  Smith,  168. 

Sales  —  Statute  of  Frauds  —  Delivery 
and  Acceptance.     146  Supp.  169. 
Carver  v.  Wagner,  51  App.  Div.  47; -64 
Supp.  747. 
Wife's    Earnings    —    Ownership.      82 
Misc.  565  (145  Supp.  291). 
Cary,  Matter  of,  77  Misc.  602;  138  Supp. 
682. 
Surrogates  —  Powers  under  Sec.  2472a 
Code.     81    Misc.   589    (143   Supp.   557); 
92  Misc.  124  (155  Supp.  389).    Surrogate 
Jurisdiction  —  Title  to  Legacy.    88  Misc. 
436  (150  Supp.  739);  166  App.  Div.  721 
(152  Supp.  433). 

Cary,  Matter  of,  155  App.  Div.  946;  140 
Supp.   1112. 
Cited,  88  Misc.  436  (150  Supp.  739). 
Cary  v.   Cary,    168   App.   Div.   939;    153 
Supp.  712. 
Affirmed,  217  N.  Y.  670. 
Cary  v.  Hatch,  91  Misc.  269;  154  Supp. 

759. 
Cary  v.  Koemer,  200  N.  Y.  253. 

Limitations    —    "Accrual    of    Action." 
84  Misc.  441  (146  Supp.  282).    Tax  Sales 
—  Limitations.    91  Misc.  272  (154  Supp. 
763). 
Cary  v.  Oneida,  City  of,  158  App.  Div. 

773;  144  Supp.  57. 
Cary  v.  White,  52  N.  Y.  142. 

Consideration    —    Forbearance.      159 
App.  Div.  586  (144  Supp.  896). 
Cary  Brick  Co.  v.  Fidelity  &  Casualty 
Co.,    162   App.    Div.   87;    147    Supp. 
414. 
Case,  Matter  of,  162  App.  Div.  931;  147 
Supp.  1102. 
Reversed,  214  N.  Y.  199. 
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Case,  Matter  of,  214  N.  Y.  199. 

Trial  —  Questions  for  Jury.  93  Misc. 
183  (156  Supp.  1049).  Trial  —  Insuf- 
ficient Evidence  —  Effect  217  N.  Y. 
211.  Court  of  Appeals  —  Review  — 
Weight  of  Evidence.  218  N.  Y.  153. 
Case  V.  Abeel,  1  Paige,  393. 

Trustees  —  Mingling  Funds.    86  Misc. 
402  (149  Supp.  330). 
Case  V.  Beloe,   125   App.   Div.  906;   109 
Supp.  168. 

Trustees    —    Allowances    —    Counsel 
Fees.    143  Supp.  358. 
Case  V.  Carroll,  35  N.  Y.  385. 

Complaint  —  Stating  Conclusions.   164 
App.  Div.  131  (150  Supp.  710).    Pleading 
—  Complaint  —  Sufficiency.     168  App. 
Div.  2  (153  Supp.  796). 
Case  V.  Case,  203  N.  Y.  263. 

Contracts  —  Enforcement  by  Third 
Persons.  162  App.  Div.  825  (148  Supp. 
228);  81  Misc.  335  (143  Supp.  481);  166 
App.  Div.  620  (151  Supp.  1044);  166  App. 
Div.  554  (152  Supp.  81);  89  Misc.  361 
(151  Supp.  772). 

Case  ▼.  N.  Y.  Mutual  Savings  ft  Loan 
Assn.,  88  App.  Div.  538;  85  Supp. 
104. 

Actions     —     Parties     —     Misjoinder. 
(Dis.)  166  App.  Div.  661  (152  Supp.  181). 
Actions  —  Misjoinder  of  Causes.     (Dis.) 
166  App.  Div.  661  (152  Supp.  181). 
Case  V.  Ploutz,  90  Misc.  568;  154  Supp. 

914. 
Casey  v.  Auburn  Telephone  Co.,  155  App. 
Div.  66;  139  Supp.  579. 

Followed,  159  App.  Div.  911  (144  Supp. 
1126). 

Casey  v.  Casey,  161  App.  Div.  427;  146 
Supp.  348. 

Statute  of  Frauds  —  Avoidance  — 
Part  Performance.  169  App.  Div.  682 
(155  Supp.  172). 

Casey  v.  Casey,  87  Misc.  414;  150  Supp. 
898. 

Affirmed,  169  App.  Div.  904  (153  Supp. 
1109). 

Casey  v.  Connors  Bros.  Construction 
Co.,  53  Misc.  101;  103  Supp.  1103. 

Followed,  —  Mechanic's  Lien  —  Bond 
to  Discharge  —  Liability.  81  Misc.  557 
(142  Supp.  689). 

Casey  v.  Davis  ft  Furber  Machine  Co., 
149  App.  Div.  423;  134  Supp.  355. 

Reversed,  209  N.  Y.  24. 
Casey  v.  Gannon,  166  App.  Div.  887;  150 

Supp.  1080. 
Casey  v.   McGowan,  50  Misc.  426;    100 
Supp.  538. 

Wills  —  Gift  in  Lieu  of  Dower  —  Test. 
155  Supp.  1090. 

Casey  v.  New  York,  City  of,  157  App. 
Div.  905;  142  Supp.  1111. 

Modified,  217  N.  Y.  192. 
Casey  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  6  Abb. 
N.  C.  104;  8  Daly  220. 

Disapproved,  —  Infants  —  Care   Re- 
quired.   2  L.  C.  A.  Note,  p.  28. 
Casey  v.  People,  31  Hun,  158. 

Crimes  —  Defense  of  Insanity.  216 
N.  Y.  336. 


Casey  v.  Whcatman,  157  App.  Div.  140; 

141  Supp.  985. 

Lease  —  Assignment  —   Release   of 
Lessee.  App.   Div.  (158  Supp. 

382). 
Casey  v.  Wyantol  Realty  ft  Hotel  Co., 

187  St.  Rep.  389;  153  Supp.  389. 
Cash    ▼.    American    Specialty   Tailoring 
Co;,  157  App.  Div.  729;  142  Supp.  767. 
Cashman  v.  Bean,  2  Hilt.  340. 

Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  197. 
Cashmore   v.   Peerless   Motor   Car   Co., 
154  App.  Div.  814;  139  Supp.  359. 

Master  —  Negligence  —  Acts  of  Super- 
intendent. 157  App.  Div.  475  (142  Supp. 
607);  162  App.  Div.  330  (147  Supp.  611): 
170  App.  Div.  407  (155  Supp.  1066);  93 
Misc.  589  (158  Supp.  487,  4«8). 
Caskie  v.  Plass,  157  App.  Div.  944;  142 
Supp.  nil. 

Affirmed,  215  N.  Y.  753. 
Casoni  v.  Jerome,  58  N    Y.  315. 

Sureties    —    Defense    of    Fraud.      165 
App.  Div.  214  (150  Supp.  534). 
Caspary  v.   Hatch,    157   App.    Div.   679; 

142  Supp.  785. 

Proper    Counterclaim,    166 .  App.    Div. 
867  (152  Supp.  55). 

Casper  v.  Diy  Dock,  East  Broadway  ft 
Battery  R.  Co.,  23  App.   Div.  451; 
48  Supp.  352. 
Streets    —    Obtructions    —    Liability. 
163  App.  Div.  141  (148  Supp.  454). 
Casper  v.  Kuhnc,  79  Misc.  411;  140  Supp. 
86. 
Affirmed,  159  App.  Div.  389  (144  Supp. 
502). 

Caspers  v.  Dry  Dock,  East  Broadway  & 
Battery  R.  Co.,  22  App.  Div.  156;  47 
Supp.  961. 
Action  —  Dismissal  —  Practice.     94 
Misc.   179  (157  Supp.  871). 
Cass  V.  Cass,  61  Hun,  460;  41  St.  Rep. 
36;  16  Supp.  229. 
Supreme  Court  —  Jurisdiction  —  Exec- 
utors'   Accountings.     87    Misc.    52    (149 
Supp.  405). 
Cass  V.  Higcnbotam,  100  N.  Y.  248. 

Tender  —  Effect  on  Title.     159  App. 
Div.  674  (144  Supp.  915). 
Cass  ▼.  Realty  Securities  Co.,  148  App. 
Div.  96;  132  Supp.  1074. 
Actions     —     Misjoinder     of     Causes. 
(Dis.)  166  App.  Div.  662  (152  Supp.  181). 
Corporate  Directors  —  Liability  for  Acts. 
168  App.  Div.  693  (154  Supp.  517). 
Cass  V.  Realty  Securities'  Co.,  206  N.  Y. 
649. 
Cited,   168   App.   Div.   693    (154   Supp. 
517).    (Dis.)  166  App.  Div.  662  (152  Supp. 
181). 

Cassada  v.  SUbel,  98  App.  Div.  600;  90 
Supp.  533. 
Decisions  —  Force  as  Precedents.    160 
App.  Div.  47  (144  Supp.  754). 
Cassar  y.   Ingram-Hatch   Motor   Conx, 
190  St.  Rep.  756;  156  Supp.  756. 
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Cassel  ▼.  New  York,  City  of,  167  App. 

Div.  831;  153  Supp.  410. 
Casscrly  v.   Withcrbcc,  119  N.  Y.   522; 
30  St.  Rep.  92;  28  Week.  Dig.  388. 

Chattel  Mortgages  —  Rights  of  Par- 
ties.   212  N.  Y.  94. 

Cassidy  v.  Brooklyn  Dailv  Eagle,  64 
Hun,  635;  46  St.  Rep.  334;  18  Supp. 
930. 

Libel  —  Privilege.  161  App.  Div.  366 
<146  Supp.  420). 

Cassidy  v.  Brooklyn  DaUy  Eagle,  138  N. 
Y.  239:  52  St.  Rep.  336. 

Cited,  161  App.  Div.  366  (146  Supp. 
421). 

Cassidy  v.  Devoy,  164  App.  Div.  897;  148 
Supp.  1109. 

Cited,  90  Misc.  401  (153  Supp.  617). 
Cassidy  v.  Le  Fcvrc,  45  N.  Y.  562. 

Sales  —  Breach  —  Damages  —  Meas- 
ure. 1  L.  C.  A.  Note,  p.  333.  Speculative 
Damages  —  Recovery.  163  App.  Div. 
800  (149  Supp.  236). 
Cassidy  v.  McFarland,  139  N.  Y.  201;  54 
St.  Rep.  605. 

Costs  —  Statutory  Basis.  80  Misc.  292 
142  Supp.  212).  Costs  —  Including  Dis- 
bursements. 154  Supp.  556.  Actions  — 
When  Referable.  168  App.  Div.  494  (153 
Supp.  1027). 

Cassidy  v.  New  York,  City  of,  62  Hun, 
358;  42  St.  Rep.  933;  17  Supp.  71. 

Eminent    Domain   —   Aware'    —    Pay- 
ment —  Protection.    148  Supp.  1082. 
Cassidy  v.  Sauer,  188  N.  Y.  547. 

Followed,  213  N.  Y.  672. 

Appeal  —  Decision  on   Demurrer  — 
Eflfect    of   Affirmance.     216    N.    Y.    674 
(Mem.). 
Cassidy  v.  Uhlmann,  170  N.  Y.  505. 

Evidence  —  Weight  and  Sufficiency. 
210  N.  Y.  252.  Bank  and  Depositor  — 
Relation.    215  N.  Y.  82. 

Cited.  215  N.  Y.  23. 
Castagnette  v.  Nicchia,  76  App.  Div.  371 ; 
78  Supp.  498. 

Lease  —  Covenant  of  Tenantableness. 
149  Supp.  488.    Landlord  —  Liability  to 
Repair.    93  Misc.  501  (157  Supp.  213). 
Castelli   v.   Burns,    156   App.    Div.    200; 
140  Supp.  1057. 

Same  Case,  158  App.  Div.  913  (143 
Supp.  755), 

Cited,  143  Supp.  755. 
Casten  v.  Decker,  3  St.  Rep.  429. 

Contracts  —  Entire  or  Divisible.  (Dis.) 

158  App.  Div.  245  (143  Supp.  129). 

Castiglione  v.  Austro-American   Steam* 

ship  Co.,  87  Misc.  288;  149  Supp.  898. 

Castle  V.  Armstead,  168  App.  Div.  466; 

153  Supp.  266. 
Castle  V.  Greenwich  Fire  Ins.  Co.,  79  St. 
Rep.  901 ;  45  Supp.  901. 

Verdicts  —  Vacation  —  Affidavits  of 
Jurors.    81  Misc.  77  (142  Supp.  1078). 
Castle  V.  Lewis,  78  N.  Y.  131. 

Assignments  —  Who  May  Attack. 


Misc.  449  (156  Supp.  275). 
14  N.  "    ■ 


Castle  ▼.  Noyes. 

Judgments 


Res 


Y.  329. 
Adjudicata. 
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166 


App.  Div.  613  (151  Supp.  528);  218  N. 

Y.  36;  170  App.  Div.  782  (156  Supp.  39). 

Castle  Bros.  v.  New  York,  City  of,  152 
App.  Div.  743;  137  Supp.  734. 
Affirmed,  208  N.  Y.  551. 

Casualty  Co.  of  America  v.  U.  S.  Casu- 
al^ Co.,  161  App.  Div.  591;  146  Supp. 

CasweU  v.  Davis,  58  N.  Y.  223. 

Trade-Marks  —  Exclusive  Rights.    90 
Misc.  427  (153  Supp.  786). 
Caswell  V.  Hazard,  121  N.  Y.  484;  31  St. 
Rep.  576. 

Firm   Names  —  Separate  Ownership. 
155  Supp.  224. 
Caswell  V.  Kemp,  41  Hun,  434. 

Actions  —  Causes  —  Date  (Governing. 

90  Misc.  563  (153  Supp.  903). 
CasweU  v.  Putman,  120  N.  Y.  153;  30  St. 

Rep.  878. 
Stock    Brokers    —    Duty    to    Produce 
Stock.     157   App.    Div.   319    (142   Supp. 
398). 

Catalano  v.  International  Ry.  Co.,  171  St. 
Rep.  118;  137  Supp.  118. 
Same  Case.  145  Supp.  1005. 
Street  Railways  —  Penalty  —  Trans- 
fers.    146  Supp.  367. 
Catalano  v.   international   Ry.   Co.,   179 
St.  Rep.  1005;  145  Supp.  1005. 
Street  Railways  —  Penalty  —  Trans- 
fers.     146  Supp.  367. 

Catholic  Foreign  Mission  Soc.  of  Amer- 
ica, Inc.,  V.  Oussani,  157  App.  Div. 
893;  142  Supp.  1111. 
Reversed,  215  N.  Y.  1. 
Catholic  Foreign  Mission  Soc.  v.  Ous- 
sani, 215  N.  Y.  1. 
Ratification  —  When  Ineffective.    217 
N.  Y.  474. 
Catlin,  Matter  of,  89  Misc.  93;  151  Supp. 

254. 
Catlin  V.  Grissler,  57  N.  Y.  363. 

Explained,  —  Appeal  —  Resort  to  Ex- 
trinsic Evidence.    216  N.  Y.  127. 
Catlin  V.  Gunter,  11  N.  Y.  368. 
Pleading  —  Variance  —  Amendment. 

91  Misc.  426  (155  Supp.  273). 
Catlin  V.  Jackson,  8  Johns.  520. 

Judgment  Liens  —  Levy  —  Necessity. 
216  N.  Y.  435,  436,  437. 
Catlin  V.  Rundell,  1   App.  Div.   157;  37 
Supp.  979. 

Void  Judgments  —  Appealability.     90 
Misc.  609  (154  Supp.  28). 
CatHn  V.  Tobias,  26  N.  Y.  217. 

Contracts  —  Performance  —  Waiver. 
165  App.  Div.  262  (150  Supp.  888).  Sales 
—  Entire  or  Severable  Performance.  94 
Misc.  306,  308  (158  Supp.  181,  182). 
Catskill  Nat  Bank  v.  Dumary,  206  N.  Y. 
550, 

Sureties  —  Ambiguity  —  Construction. 
168  App.  Div.  574  (153  Supp.  839).  82 
Misc.  638  (144  Supp.  481).  Guaranty  of 
Payment  —  Liability.  168  App.  Div.  141 
(153  Supp.  439). 

Catskill  Nat.  Bank  v.  Lasher,  84  Misc. 
523;  147  Supp.  641. 

Affirmed,  165  App.  Div.  548  (151  Supp. 
191). 
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Catt  V.  Catt,  118  App.  Div.  742;  103  Supp. 
740. 

Charitable  Trusts  —  Who  May  Take. 
168  App.  Div.  520  (154  Supp.  72). 
Cattano  v.  Metropolitan  St.  Ry.  Co.,  173 
N.  Y.  565. 

Contributory  Negligence  —  Riding  on 
Platform.  83  Misc.  64  (144  Supp.  782). 
Contributory  Negligence  —  Boarding 
Crowded  Car.  158  Supp.  698.  Negli- 
gence —  Crowding  in  Car.  158  Supp. 
699. 

Cattaraugus  Cutlery  Co.  v.  Buffalo,  Roch- 
ester &  Pittsburgh  Ry.  Co.,  24  App. 
Div.  267;  48  Supp.  451. 

Bailment  —   Negligence  —   Liability. 
210  N.  Y.  72  (2  L.  C.  A.  481). 
Catterson  v.  Brooklyn  Heights  R.  Co., 
132   App.    Div.   399;    116   Supp.    760. 

Negligence  —  Complaint  —  Sufficiency 
(Dis.)  161  App.  Div.  386  (146  Supp.  532, 
533).  Motion  for  Judgment  on  Plead- 
ings —  Liberal  Construction.  159  Supp. 
335. 
Cauct  V.  Smith,  86  Misc.  99;  149  Supp. 

101. 
Cauhapc  v.  Parke,  Davis  &  Co.,  121  N. 
Y.  152. 

Res  Ad  judicata  —  What  Matters.    171 
App.  Div.  159  (157  Supp.  41). 
Caujolle  V.  Ferrie,  23  N.  Y.  90. 

Legitimacy  —  Presumption.  142  Supp. 
299.  Marriage  —  Illicit  Relation  —  Pre- 
sumption. 84  Misc.  269  (147  Supp.  114); 
86  Misc.  114  (149  Supp.  106). 

Distinguished,  —  What  Common  Law 
Marriage.    91  Misc.  192  (155  Supp.  67). 
Cauldwell,  Matter  of  v.  Prendergast,  156 
App.  Div.  661;  141  Supp.  734. 

Affirmed,  209  N.  Y.  538. 
Caulficld  V.  Ball,  151  App.  Div.  923;  135 
Supp.  1104. 

Modified,  208  N.  Y.  573. 
Caulfield  v.  Sullivan,  85   N.  Y.   153;   12 
Week.  Dig.  442. 

Probate  —  Foreign  Wills  —  Transla- 
tion.    144  Supp.  439. 
Caulkins  v.  Chamberlain,  37  Hun,  163. 

Tax  Sales  —  Irregularities  —  Disre- 
gard.   91  Misc.  286  (154  Supp.  637). 
Caulkins  v.  Hcllman,  47  N.  Y.  449. 

Verbal  Sales  —  Avoidance  of  Statute 
—  Delivery  —  Sufficiency.  2  L.  C.  A. 
Note,  pp.  47,  64,  65. 

Causidiere  v.  Beers,  1  Abb.  Ct.  App. 
Dec.  333;  2  Keyes,  198. 

Gambling  Contracts  —  Validity.  170 
App.  Div.  883  (Dis.)  884,  886  (156  Supp. 
703  (Dis.)  704). 

Cavallo  V.  Peoples  Surety  Co.,  161  App. 
Div.  924;  145  Supp.  1116. 

Affirmed,  214  N.  Y.  611. 

Same  Case,  210  N.  Y.  649. 
Cavanagh,  Matter  of,  121  App.  Div.  200; 
105  Supp.  850. 

Surrogate  —  Jurisdiction  —  Determin- 
ing Ownership,  215  N.  Y.  213. 

Explained,  —  Decedents'  Estates  — 
Accountings  —  Surrogate  —  Jurisdiction. 
86  Misc.  598  (148  Supp.  909). 


Cavanagh  v.  Oceanic  Steamship  Co.,  56 
Hun,  641;  30  St.   Rep.  532;  9  Supp. 
198. 
Pleading  —  Reply  —   Necessity.     91 
Misc.  232  (153  Supp.  1082). 
Cavanaugh  v.  Dinsmore,  12  Hun,  465. 

Master  —  Liability  for  Servant's  Acts 
—  Deviation.     (Dis.)  159  Supp.  83. 
Cavanaugh  v.  Ocean  Steam  Nav.  Co.,  19 
Civ.  Pro.  Rep.  391;  13  Supp.  540. 
Action  for  Wrongful  Death  —  Limi- 
tations.    (Dis.)  214  N.  Y.  113. 
Cavin,  Matter  of  v.  Gleason,  105  N.  Y. 
256;   7  St.  Rep.   13;  26  Week.   Dig. 
382. 
Insolvency   —    Claims   —    Preference. 
167  App.  Div.  21,  22  (152  Supp.  529,  530); 
90  Misc.  504  (154  Supp.  908).    Trusts  — 
Diversion  —  Following  Fund.    215  N.  Y. 
482;  90  Misc.  508  (154  Supp.  910). 
Caw  V.  Robertson,  5  N.  Y.  125. 

Early  Probate  Proceedings  —  Revised. 
Statutes.    83  Misc.  287  (145  Supp.  295). 
Cawthra   v.    Stewart,   59   Misc.    38;    109 
Supp.  770. 
Corporations  —  One   Stockholder  — 
EflFect.    81  Misc.  366  (142  Supp.  194). 
Caykendoll,  Matter  of,  6  Cowen,  53. 

Verdicts  —  Vacation  —  Affidavits  of 
Jurors.    81  Misc.  77  (142  Supp.  1078). 
Cayuga,  County  of  v.  New  York,  State  of, 
153  N.  Y.  279. 
Municipalities  —  What  Public  Purpose. 
164  App.  Div.  93,  94  (149  Supp.  575). 
CLzet  V.  Hubbell,  36  N.  Y.  676. 

Judicial  Sales  —  Jurisdiction  over  Pur- 
chaser.    87   Misc.  226   (149   Supp.  497). 
Ceballos  v.  Munson  Steamship  Line,  112 
App.  Div.  352;  98  Supp.  464;  18  Ann. 
Cas.  332. 
Appeal  —  Record  —  Requisites.     170 
App.  Div.  953   (155  Supp.   1119). 
Ccbulsky,  Matter  of,  169  App.  Div.  636; 

155  Supp.  463. 
Center  v.  Weed.  44  St.  Rep.  463;  18  Supp. 
554. 
Equity  —  Action  to  Quiet  Title.     86 
Misc.  642  (148  Supp.  10^1). 
Central  Bank  of  Troy  v.  Heydom,  48  N. 
Y.  260. 
Payments  —  Bar  of  Limitations.     83 
Misc.  181  (144  Supp.  422). 
Central    Bank    of    Westchester    Co.    y. 
Shaw,  121  App.  Div.  415;  106  Supp. 
94. 
Official  Acts  —  Attack  —  Mode.  (Dis.) 
164  App.  Div.  873  (148  Supp.  951). 
Central  City  Savings  Bank  y.  Walker,  66 
N.  Y.  424. 
Trial  —  Joint   Exceptions  —  Availa- 
bility.   209  N.  Y.  428. 
Central  New  England  Ry.  Co.  y.  Whit- 
tley,    159  App.   Div.  468;   144   Supp. 
270. 
Central  N.  Y.  Telephone  &  Telegraph 
Co.,  Matter  of,  36  App.  Div.  553;  55 
Supp.  729. 
Eminent    Domain    —    Modification    of 
Award.    87  Misc.  591  (150  Supp.  681). 
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Central  N.  Y.  Telephone  &  Telegraph 
Co.  V.  Avcrill.  199  N.  Y.  128. 

Public  Service  Corporations  —  Duty 
towards  Public.  163  Ap.  Div.  707  (148 
Supp.  585). 

Central  Trust  Co.  v.  Egleston,  185   N. 
Y.  23. 

Wills  —  Partial  Illegality  —  Sever- 
ance. 213  N.  Y.  539;  161  App.  Div.  464, 
466  (146  Supp.  662).    Trusts  —  Creation 

—  Modes.  149  Supp.  582.  Trusts  —- 
Perpetuities.  86  Misc.  607,  608  (148 
Supp.  765);  89  Misc.  205  (151  Supp.  895); 
(Dis.)  165  App.  Div.  494  (151  Supp.  21). 
Central  Trust  Co.  v.  Gaffncy,  157  App. 

Div.  501 ;  142  Supp.  902. 
Affirmed,  215  N.  Y.  740. 
Assignment  —   Requisite   Words.     89 
Misc.  362  (151  Supp.  773). 
Central  Trust  Co.  v.  N.  Y.  City  &  North- 
em  R.  Co.,  110  N.  Y.  250;  18  St.  Rep. 
30. 
Insolvency  —   Preferred    Debts.      155 
Supp.  648. 

Explained,  —  Receiver  —  Taxes.     163 
App.  Div.  551  (148. Supp.  635). 
Central  Trust  Co.  v.  Pittsburgh,  Shaw- 
mut   &  Northern  R.   Co.,  93    Misc. 
194;  156  Supp.  1033. 
Central   Trust   Co.   v.  West   India   Im- 
provement Co.,  169  N.  Y.  314. 
Assignment    —    Equities.      212    N.    Y. 
513;  170  App.  Div.  724  (156  Supp.  729). 
Assignment   of   Fund   —   Validity.      167 
.\pp.  Div.  751   (153  Supp.  7Z). 
Central  Union  Gas  Co.  v.  Browning,  146 
App.   Div.  783;  131  Supp.  464. 
Reversed,  210  N.  Y.  10. 
Central  Union  Gas  Co.  v.  Browning,  210 
N.  Y.  10. 
Annexed    Chattels  —   Realty   or   Per- 
sonalty.     160  App.   Div.  378   (145   Supp. 
481);   167  App.  Div.  250,  252  (152  Supp. 
752,  753:   167  App.  Div.  713   (152  Supp. 
592);  217  N.  Y.  567. 

Century  Bank  of  N.  Y.  City  v.  Breitbart, 

89  Misc.  308;  151  Supp.  588. 

Protest  —  Address  —  Sufficiency.    92 

Misc.  363  (156  Supp.  983). 

Century  Holding  Co.  v.  Ebling  Brewing 

Co.,  186  St.  Rep.  630;  152  Supp.  630. 

Cerf  V.  Diener,   148  App.   Div.   150;   132 

Supp.   1026. 
Cerf  V.  Diener,  210  N.  Y.  156. 
Followed,   Submission   of   Controversy 

—  Dismissal.  163  App.  Div.  17  (148 
Supp.  51). 

Cerlian  v.  Bacon,  155  App.  Div.  118;  140 
Supp.  47. 
Answer    —     Insufficient     Denials    — 
Remedy.     171  App.  Div.  236  (157  Supp. 
352). 
Chacc  V.  Hinman,  8  Wend.  452. 

Indemnity  —  Modification  of  Obliga- 
tion.   213  N.  Y.  366. 
Chadwick   v.   Chadwick,   170  App.   Div. 

328;  156  Supp.  190. 
Chadwick   v.    Navel,   33    Misc.    683;    68 
Supp.  1110. 
Questioned,  —  Judgments  —  Misnomer 
—  Amendment.    155  Supp.  1012. 


Chadwick  Park  Athletic  Club  v.  Peasley, 

176  St.  Rep.  586;  142  Supp.  586. 
Affirmed,  161  App.  Div.  907  (145  Supp. 
1117). 

Chaffee  v.  Baptist  Missionary  Conven- 
tion, 10  Paige,  85. 
Wills  —  Execution  —  Sufficient  Com- 
pliance.   89  Misc.  644  (154  Supp.  242). 
Chaffee  v.  Erie  R.  Co.,  140  App.  Div.  38; 
124  Supp.  272. 
Negligence   —  Proximate    Cause.     90 
Misc.  378  (152  Supp.  1051}. 
Chaffee  v.  Union  Dry  Dock  Co.,  68  App. 
Div.  578;  73  Supp.  908. 
Structures    —    What    Constitute.      161 
App.  Div.  141   (146  Supp.  406). 
Chaine  v.  Wilson,  14  Super.  Ct.  Rep.  (1 
Bosw.)  673;  8  Abb.  Pr.  78;  16  How. 
Pr.  552. 
Residence  —  Presumption  of  Continu- 
ation.     168    App.    Div.    445    (153    Supp. 
803). 

Challenge  Com  Planter  Co.  v.  Diel,  92 

Hun,  165;  71  St.  Rep.  202;  36  Supp. 

364. 

Surety  —  Discharge  —  Alteration  of 

Contract.    90  Misc.  294  (152  Supp.  1057). 

Chalmers  v.  Murphy,  159  App.  Div.  810; 

144  Supp.  825. 
Chamberlain    v.    Chamberlain,    3    Lans. 
348. 
Wills   —    Excessive    Charitable    Gifts 

—  Determination.  92  Misc.  697,  699 
(157  Supp.  672,  673). 

Chamberlain  v.  Chamberlain,  43  N.   Y. 
414. 
Charitable   Bequests   —   Law   Govern- 
ing.    85  Misc.  282  (146  Supp.   1008);  91 
Misc.  142  (154  Supp.  138).    (Corporations 

—  Capacity  to  Take.  214  N.  Y.  493. 
Legacies  —  Defeat  —  Disposition  of 
Fund.  168  App.  Div.  521  (154  Supp.  73); 
92    Misc.    699    (157    Supp.    673).      Wills 

—  Charitable  Trusts  —  Validity  — 
Dower.  168  App.  Div.  516  (154  Supp. 
69). 

Chamberlain  v.   Chamberlain,  71    N.   Y. 
423. 

Marriage  —  Presumption  from  Cohab- 
itation. 84  Misc.  i7\  (147  Supp.  115). 
Marriage  —  Prior  Illicit  Relation.  84 
Misc.  673  (146  Supp.  850).  Marriage  — 
Insufficient  Proof.  86  Misc.  115  (149 
Supp.  106). 

Chamberlain  v.  Cuming,  37  Misc.  815,  76 
Supp.  896. 

Divorce  Actions  —  Effect  on  Separa- 
tion Agreement.  84  Misc.  406  (146  Supp. 
249). 

Chamberlain  v.  Dunlop,   126  N.   Y.  45; 
36  St:  Rep.  373. 

Contracts  —  Binding  Executors  and 
Administrators.  94  Misc.  144  (158  Supp. 
280). 

Chamberlain  v.   Graves,   157   App.    Div. 
944;  142  Supp.  1112. 

^f  edified,  158  App.  Div.  891  (143  Supp. 
lllOV 
Chamberlain  v.  Iba.  181  N.  Y.  486. 

Evidence  —  Admissions  —  Right  to 
Explain.    214  N.  Y.  254. 
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Chamberlain  v.  Taylor,  105  N.  Y.  185; 
7  St.  Rep.  517;  26  Week.  Dig.  478. 

Wills  —  Power  of  Sale  —  fiquitable 
Conversion.  App.    Div.  (157 

Suop.  1013). 
Chambcrlin  v.  Gleason,  163  N.  Y.  214. 

Corpus  and  Income  —  Improvements. 
82  Misc.  14  (143  Supp.  685).  Life  Ten- 
ant —  Liability  —  What  Expenses.  169 
App.  Div.  56  (154  Supp.  529);  92  Misc. 
675  (157  Supp.  547). 

Chambers,  Matter  of,  N.  Y.  Law  Jour., 
Jan.  31,  1912. 

Transfer  Tax  —  Valuation  —  Unveri- 
fied   Report.     91    Misc.   201    (154   Supp. 
1108). 
Chambers,  Matter  of,  189  St.  Rep.  153; 

155  Supp.  153. 
Chambers  v.  Boyd,   116  App.   Div.  208; 
101  Supp.  486. 

Interest  —  Right  To.  147  Supp.  912. 
Chambers  v.  Lancaster,  160  N.  Y.  342. 

Assignability  —  What  Claims  (Dis.) 
165  App.  Div.  525  (150  Supp.  965).  Ac- 
tion —  Bar  —  Splitting  Causes.  2  L.  C. 
A.  Note,  p.  204.  Corporate  Officers  — 
Authority.  167  App.  Div.  15  (152  Supp. 
525). 
Chambers  v.   Vassar's  Sons  &   Co.,  81 

Misc.  562;  143  Supp.  615. 
Champion  Coated  Paper  Co.  v.  Re3m61ds, 
155  App.  Div.  930;  140  Supp.  1112. 

Affirmed,  214  N.  Y.  643. 
Champlain,  Village  of  v.  McCrea,  165  N. 
Y..264. 

Statutes  —  Implied  Repeal.    (Dis.)  165 
App.  Div.  323  (150  Supp.  525). 
Champlain  y.  People,  2  N.  Y.  82. 

Crimes  —  Defects  in  Procedure  — 
Waiver.  92  Misc.  377  (156  Supp.  821). 
Bail  Bond  — iLiability  of  Sureties.  158 
Supp.  148. 

Champlain  Stone  &  Sand  Co.  v.  New 
York,  State  of,  142  App.  Div.  94;  127 
Supp.  131. 

Wood  Creek  —  Title  to  Bed.    160  App. 
Div.  209,  213  (145  Supp.  568.  571). 
Champlain   Stone   &  Sand  Co.   v.   New 
York,  State  of,  205  N.  Y.  539. 

Cited,   160   App.    Div.   213    (145    Supp. 
571). 
Champlin  ▼.  Baldwin,  1  Paige^  562. 

Descent  and  Distribution  —  Who 
Take.  166  App.  Div.  48  (151  Supp.  622). 
Champncy  v.  Blanchard,  39  N.  Y.  111. 

Gifts  —  Delivery.  App.  Div. 

(158  Supp.  1104). 
Chandler  v.  Belden,  18  Johns.  157. 

Chattels  — .  Lien  —  Inconsistent 
Agreement.  94  Misc.  196  (157  Supp. 
1095). 

Chandler  v.  Rutland  R.  Co.,  140  App. 
Div.  68;  124  Supp.  1046. 

Railways  —  Fires  —  Evidence  of 
Sparks.  App.   Div.  (158  Supp. 

714). 

Chankalian  v.  Powers,  89  App.  Div.  395; 
85  Supp.  753. 

Conversion  —  What  Constitutes.  161 
App.  Div.  411  (146  Supp.  683). 


Chansky   ▼.   William   Construction   Co^ 

178  St.  Rep.  687;  144  Supp.  687. 
Chapin,  Matter  of,  84  Hun,  490;  65  St. 
Rep.  559;  32  Supp.  361. 

Eminent  Domain  —  Award  —  Vaca- 
tion. 169  App.  Div.  444  (154  Supp.  1090). 
Chapin  v.  Dobson,  78  N.  Y.  74. 

Evidence  —  Parol  —  To  Vary  Writing. 
163  App.   Div.   105   (148  Supp.  499);  81 
Misc.  340  (143  Supp.  484);  82  Misc.  433 
(143  Supp.  996);  156  Supp.  515. 
Chapin  v.  Thompson,  89  N.  Y.  270. 

Assignee    for    Creditors    —    Title    — 
Source.    84  Misc.  222  (145  Supp.  875). 
Chapman,  Matter  of,  57  App.  Div.  583; 
68  Supp.  1135. 

Municipalities  —  Illegal  Expenditures. 
152  Supp.  406. 

Chapman,  Matter  of,  133  App.  Div.  337, 
117  Supp.  679. 

Transfer  Tax  —  P6wer  of  Appoint* 
ment.  161  App.  Div.  838,  839  (146  Supp. 
900,  901).  Transfer  Tax  —-  Estates  Sub- 
ject. (Dis.)  168  App.  Div.  895  (152  Supp. 
694.  Transfer  Tax  —  Statute  —-  Retro- 
action. 91  Misc.  208- (155  Supp. '56). 
Chapman,  Matter  of,  138  App.  Div.  923, 
123  Supp.  1110. 

Cited,  161  App.  Div.  838  (146  Supp. 
900). 

Chapman,  Matter  of,  162  N.  Y.  456;  31 
Civ.  Pro.  Rep.  57. 

Appeal  —  Relief  —  Reversal  —  Neces- 
sity.   211  N.  Y.  327. 
Chapman,  Matter  of,  196  N.  Y.  561. 
J^ited,    161    App.    Div.   838    (146   Supp. 

Chapman,  Matter  of,  199  N.  Y.  561. 

Cited.    161    App.    Div.   838    (146   Supp. 
900);  91  Misc.  208  (155  Supp.  56). 
Chapman  v.  Comstock,   134  N.   Y.  509; 
47  St.  Rep.  650. 

Appeal  —  What  Reviewable.  209  N. 
Y.  250  (2  L.  C.  A.  492);  2  L.  C.  A.  Note, 
p.  491. 

Chapman  v.  D..  L.  &  W.  R.  Co.,   102 
App.  Div.  176;  92  Supp.  304. 

New   'Trial    —    Perjury    as    Ground. 
(Dis.)  218  N.  Y.  196. 
Chapman  v.  Fargo,  161   App.   Div.  913; 
145  Supp.  1117. 

Re-argument  Denied,  161  App.  Div.  912 
(145  Supp.  1117). 

Chapman  v.  Forbes,  123  N.  Y.  532;  34 
St.  Rep.  351. 

Actions  —  Defects  of  Parties  —  Reme- 
dies. 91  Misc.  537,  538  (154  Supp.  938). 
Action  —  Bringing  in  New  Parties  — 
Necessity.  210  N.  Y.  409;  157  App.  Div. 
679  (142  Supp.  935);  160  App.  Div.  279 
(145  Supp.  545).  Action  for  Money  Had 
—  When  Lies.  87  Misc.  314  (149  Supp. 
955). 
Chapman  v.  Ljmch,  156  N.  Y.  551. 

Corporate     Powers    —     Extent.       160 
App.  Div.  464  (145  Supp.  621). 
Chapman,  Matter  of,  v.  New  York,  City 
of.  168  N.  Y.  80. 

Municipalities  —  Illegal  Expenditures. 
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213  N.  Y.  58;  164  App.  Div.  94  (149  Supp. 
575);   152   Supp.   406.     Constitutionality 

—  Statute  Authorizing  Payment  of 
Claims.     93  Misc.  268  (157  Supp.  975). 

Distinguished,  —  Statute  Legalizing 
Claims  against  Municipality  —  Constitu- 
tionality. App.  Div.  (159  Supp. 
248). 

Explained,  —  Municipal  Gaims  —  Stat- 
ute   Legalizing.     92    Misc.    10,    12    (155 
Supp.  44,  45). 
Chapman  v.  Read  Co^  83  Misc.  16;  144 

Supp.  412. 
Chapman  v.  Rochester,  City  of»  110  N.  Y. 
273;  18  St.  Rep.  133. 

Riparian  Rights  —  Impairment  of 
Property.  91  Misc.  81  (154  Supp.  1050). 
Chapman  v.  Rose,  56  N.  Y.  137. 

Negotiable   Instruments  —  Maker  — 
Fraud  as  Defense.    164  App.  Div.  31  (149 
Supp.  339). 
Chapman  v.  White.  6  N.  Y.  412. 

Negotiable  Instruments  —  Failure  to 
Present  —  Whose  Loss.     (Dis.)  215  N. 
Y.  97.     Order  on  Deposits  —  Revoca- 
tion.   (Dis.)  215  N.  Y.  90. 
Chappel  V.  Chappel,  12  N.  Y.  215. 

Confession  of  Judgment  —  Statement 

—  Sufficiency.  94  Misc.  675  (157  Supp. 
499);  (Dis.)  App.  Div.  (156  Supp. 
878). 

Cha^pell,  Matter  of,  83   Misc.  673;   146 

Supp.  798. 
Chappell  V.  Bissell,  10  How.  Pr.  274. 

Promissory  Note  —  Complaint  —  Suf- 
ficiency. 160  App.  Div.  703  (145  Supp. 
748). 

Chappell  v.  Chappell  116  App.  Div.  573; 
101  Supp.  846;  19  Ann.  Cas.  343. 
Witness  —  Privilege  -^  Incrimination. 
168  App.  Div.  144  (153  Supp.  332). 

Followed,  App.  Div,  (156  Supp. 
1150). 

Chappell  V.  Chappell,  125  App.  Div.  127; 
109  Supp.  648. 
Venue    —    Actions    Affecting    Realty. 
164  App.  Div.  205  (149  Supp.  647). 
ChappeU  v.  Chappell,  192  N.  Y.  653. 

Cited,  164  App.  Div.  205  (149  Supp. 
647). 

Chappelle,  Matter  of  v.  Four  Hundred 
ft  Twelve  Broadway  Co^  App. 

Div.  155  Supp,  858. 

Reversed,  218  N.  Y.  18  (Mem.). 
Charbonneau  v.  Nassau  Electric  R.  Co., 
123  App.  Div.  531;  108  Supp.  105. 
Carriers   —   Transfers   —    Route.     86 
Misc.  45   (148  Supp.  280);  88  Misc.  97; 
150  Supp.  703.    Street  Cars  —  Transfers 

—  Form.  88  Misc.  99  (150  Supp.  704). 
Chard  v.  Ryan-Parker  Construction  Co., 

167  App.  Div.  700;  152  Supp.  743. 
Charles  v.  Leonard,  167  App.  Div.  911; 
151  Supp.  1108. 
Appeal  Dismissed,  215  N.  Y.  712. 
Charles  v.  People,  1  N.  Y.  180. 

Criminal  Statutes  —  Territory.  (Dis.) 
211  N.  Y.  594. 


Charles  F.  Garrigues  Co.,  v.  Internation- 
al Agricultural  Corp.    See  Garrigues 
Co.     v.     International     Agricultural 
Corp. 
Charlotte,  Village  of  v.  Keen,  143  App. 
Div.  952;  128  Supp.  80. 
Taxes  —  Counterclaim.     1    L.   C.   A. 
Note,  p.  383. 

Charlotte,  Vaiage  of,  v.  Keon,  207  N.  Y. 
346;  1  L.  C.  A.  381. 
Re-Argument  Denied,  208  N.  Y.  524. 
Charlton  v.  Forty-Second  St.,  Manhat- 
tanville  ft  St.  Nicholas  St  Ry.  Co., 
79  App.  Div.  546;  80  Supp.  174. 
Infants  —  Contributory  Negligence.   2 
L.  C.  A.  Note,  pp.  19,  22. 
Charlton  v.  Rose,  24  App.  Div.  485;  48 
Supp.  1073. 
Pleadmgs    —   Amendment   —    Denial 
when  Prejudice.    217  N.  Y.  581. 
Charlton  v.  Scoville,  68  Hun,  348;  52  St. 
Rep.  306;  22  Supp.  833. 
Distinguished,  —  Building  Contracts  — 
Termination.      165    App.    Div.    268    (150 
Supp.  812). 

Charlton  v.  ScovUle,  144  N.  Y.  691;  71 
St.  Rep.  344. 
Distinguished,   165  App.   Div.  268   (150 
Supp.  812). 

Charlton  v.  Sheil,  158  Supp.  944. 
Chartered  Bank  of  India  v.  North  River 
Ins.    Co.,    136   App.    Div.    646;    121 
Supp.  399. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.    91  Misc.  492  (155  Supp. 
304). 
Chase  v.  James,  10  Hun,  506. 

Mechanic's  Lien  —  Period  for  Lien. 
81  Misc.  566  (143  Supp.  617). 
Chase  v.  Knickerbocker  Phosphate  Co., 
32  App.  Div.  400;  53  Supp.  220. 
Equity  —  Jurisdiction  —  Foreign  Sub- 
ject Matter.  159  App.  Div.  854  (144 
Supp.  995). 

Chase  v.  Lord,  77  N.  Y.  1;  6  Abb.  N.  C. 
258. 
Corporate  Debts  —  Stockholder's  Lia- 
bility, 211   N.  Y.  442. 
Chase  v.  Whitbeck,  3  HUl,  139. 

Libel  and   Slander  —  Words  Action- 
able Per  Se.     148  Supp.  787. 
Chase-Hackley  Piano  Co.  v.  Griffin,  149 

Supp.  998. 
Chasen  v.  Astoria  Light,  Heat  St  Power 
Co.,   161   App.   Div.  943;   147  Supp. 
1103. 
Chastain  v.  TUford,  138  App.  Div.  746; 
123  Supp.  513. 
Wills  —   Perpetuities.     81    Misc.   355 
(143  Supp.  500). 
Chastain  v.  Tilford,  201  N.  Y.  538. 

Cited,  81  Misc.  355  (143  Supp.  500). 
Chatfield  v.  Reynolds,  31  St.  Rep.  195;  9 
Supp.  880. 
Appeals  —  Defects  —  Cure  by  Amend- 
ment.    85  Misc.  497  (148  Supp.  937). 
Chatfield  v.  Simonson,  92  N.  Y.  209. 

Pleading  —  General  Denial  —  Evi- 
dence Admissible.  209  N.  Y.  401.  402. 
403.  Services  —  Defenses  Avoidable.  89 
Misc.  457  (152  Supp.  231). 
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Chatillon  v.  Co-operative  Apartment  Co., 
90  Misc.  108;  152  Supp.  593. 
Affirmed,         App.  Div.  (155  Supp. 

1098). 

Chaude  v.  Shepard,  122  N.  Y.  397;  33  St. 
Rep.  725. 
Lease  —  Resort  to  Deposit.    161  App. 
Div.  654  (146  Supp.  941,  942).    Damages 

—  Penalty  or  Liquidated.    154  Supp.  497. 
Chaunccy,  Matter  of.  119  N.  Y.  77;  28  St. 

Rep.  541. 
Wills  —  Legacies  —  Preference.     87 
Misc.  510  (149  Supp.  926). 
Chebra  Bikor  Cholem  B'nai  Israel  An- 
schei   Barano£F   Congregation,   Mat- 
ter of,  166  App.  Div.  914;  151  Supp. 
1109. 
Affirmed,  215  N.  Y.  623. 
Cheeseman  v.  Thome,  1  Edw.  Ch.  629. 
Judgments  —  Effect  on  Unborn  Heirs. 
164  App.  Div.  476  (150  Supp.  11). 
Cheever  v.  Cheever,  App.  Div. 

157  Supp.  428. 
Cheever  v.  Pittsburg,  Shenango  ft  Lake 
Erie  R  Co.,  150  N.  Y.  59.- 
Negotiable    Instruments   —   Diversion 

—  Notice.  160  App.  Div.  335  (145  Supp. 
329);  165  App.  Div.  650  (151  Supp.  328); 
166  App.  Div.  13  (151  Supp.  737);  167 
App.  Div.  340  (153  Supp.  203).  Negoti- 
able Instruments  —  Who  Bona  Fide 
Holder.  168  App.  Div.  876  (154  Supp. 
614);  91  Misc.  222  (154  Supp.  1099). 
Cheifetz  v.  Hills,  86  Misc.  7;  148  Supp. 

103. 
Chemical  Nat.  Bank  v.  Kellogg,  183  N. 

Y.  91. 
Indorsement  —  Law  Governing.     171 
App.  Div.  108  (155  Supp.  994). 
Chemical  Nat.  Bank  v.  Kohner,  85  N.  Y. 

189. 
Consideration  —  Part  Payment.     169 
App.  Div.  606  (155  Supp.  413). 
Chemin  v.  Mordecai  &  Sons,  App. 

Div.         ;  155  Supp.  859. 
Chemung    Canal    Bank    v.    Supervisors, 

Chemung  Co.,  5  Denio.  517. 
Supervisors  —  Powers  —  Scope.     217 
N.  Y.  490. 
Chenango  Bridge  Co.  v.  Paige,  83  N.  Y. 

178. 
Ferries  —  License  —  Necessity.     92 
Misc.  41   (155  Supp.  938). 
Chenango  Valley  Savings  Bank  v.  Dunn, 

40  App.  Div.  552;  ^  Supp.  38. 
Insolvency  —   Dividends   —    Interest. 
161  App.  Div.  284  (146  Supp.  812). 
Chenery,   Matter  of,  89  Misc.  680;    152 

Supp.  312. 
Cheney  v.  N.  Y.  C.  &  H.  R  R  Co.,  8 

App.  Div.  620;  40  Supp.  1103. 
Boundaries. —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  313. 
Cheney  v.  Scharmann,  145  App.  Div.  456; 

129  Supp.  993. 
Banks  —  Stockholder's  Liability  — 
Suit  by  Superintendent  of  Banks  —  Com- 
plaint. 80  Misc.  364  (142  Supp.  538); 
85  Misc.  174  (148  Supp.  294).  Stock- 
holders —  Liability  for  Debts.  86  Misc. 
261  (148  Supp.  450).     Stockholder's  Lia- 


bility —  Judgment  against  Corporation 

—  Necessity.  App.  Div.  (156 
Supp.  312). 

Explained,   —    Stockholder's    Liability 

—  Law  or  Equity  Action.  App. 
Div.          (156  Supp.  312). 

Cheney  v.  Ssrracuse,  Ontario  St  N.  Y.  Ry» 
Co.,  158  N.  Y.  739. 

Cited,  2  L.  C.  A.  Note,  p.  313. 
Cheney  v.  WoodrufiF,  45  N.  Y.  98. 

Judicial  Sales  —  Title  —  When  Per- 
fected. 162  App.  Div.  325  (147  Supp. 
622).  Judicial  Sales  —  Rent  —  Appor- 
tionment. 94  Misc.  237  (157  Supp.  691). 
Cheney  Piano  Co.  v.  N.  Y.  C.  ft  H.  R  R 
Co.,  85  Misc.  157;  148  Supp.  108. 

Affirmed,  166  App.  Div.  706  (152  Supp. 
285). 

Cherbuliez  v.  Parsons,  123  App.  Div.  814; 
108  Supp.  321. 

Examination  of  Defendant  —  Right 
to.  163  App.  Div.  544  (148  Supp.  959). 
90  Misc.  35  (152  Supp.  465).     Discovery 

—  Examination  before  Trial  —  Absolute 
Right.  171  App.  Div.  104  (156  Supp. 
975). 

Chemey  ▼.  Ludlum  Steel  ft  Spring  Co., 

163  App.  Div.  146;  148  Supp.  463. 
Cherrington  v.   Burchell,   147  App.  Div. 

16;  131  Supp.  631. 
Liability    —    Agent    or    Principal    — 
Election.     166  App.  Div.  455  (150  Supp. 
358). 
Cheseborough,    Matter   of,    N.    Y.    Law 

Jour.  Oct.  5,   1895.V 
Trustees  —  Proper   Investments.     86 
Misc.  403  (149  Supp.  330). 
Chesbrough  v.  Conover,  140  N.  Y.  382; 

55  St.  Rep.  728. 
Appeal  —  Reversal  —  Misconduct  of 
Counsel.    84  Misc.   654,  655   (147   Supp. 
910).     Appeal  —  Questions  Reviewable. 
84  Misc.  640  (147  Supp.  902). 
Chesebrough  v.  Western  Union  TeL  Co.,. 

76  Misc.  516;  135  Supp.  583. 
Affirmed,  157  App.  Div.  914  (142  Supp. 
1112). 
Cheslea  Exchange  Bank  v.  First  United 

Presbyterian  Church,  89  Misc.  616; 

152  Supp.  201. 
Chesley  v.  Morton,  9  App.  Div.  461;  41 

Supp.  463. 
Substituted  Service  —  Personal  Judg- 
ment.    168  App.  Div.  35  (153  Supp.  868). 
Chester  v.  Buffalo  Car  Mfg.  Co.,  70  App. 

Div.  443;  75  Supp.  428. 
Life  Tenants  —  Right  to  Dividends. 
209  N.  Y.  469  (2  L.  C.  A.  163);  2  L.  C. 
A.  Note,  p.  146. 
Chester  v.  BufiFalo  Car  Mfg.  Co.,  183  N. 

Y.  425. 
Judgments  —  Conclusiveness.  82 
Misc.  16  (143  Supp.  686);  88  Misc.  28S 
151  Supp.  808);  92  Misc.  120,  132  (155 
Supp.  387,  395).  Amendments  —  Scope 
of  Power.  93  Misc.  584  (158  Supp.  469). 
Chester  County  Guarantee  ft  Safe  De- 
posit Co.  ▼.  Securities  Co.,  165  App. 

Div.  329;  150  Supp.  1010. 
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Chesterman   v.   Eyland,  81    N.   Y.  398; 
8  Abb.  N.  C.  92. 
Trustees  —   Proper   Investments.     86 
Misc.  403  (149  Supp.  330). 

Followed,  170  App.  Div.  953  (155  Supp. 
1145). 

Chesterton  v.  N.  Y.  C.  &  H.  R  R  Co., 
152  App.  Div.  901;  136  Supp.  1133. 
Affirmed,  210  N.  Y.  599. 
Chestnut  v.  N.  Y.  Consolidated  R.  Co., 
168  App.  Div.  960;  153  Supp.  1110. 
Same   Case,    169   App.    Div.   964    (153 
Supp.  1110). 

Chew  V.  Sheldon,  153  App.  Div.  931;  138 
Supp.  1110. 
Reversed,  214  N.  Y.  344. 
Chiaimise   ▼.   Cranford,   Inc.,    158   Supp. 

Chiavaroli  ▼.  Union  Bag  St  Paper  Co., 

131  App.  Div.  372;  115  Supp.  327. 
Master  —  Liability  —  Concurring  — 

Negligence.      167    App.    Div.    602    (152 

Supp.  1054). 

Chicago    St    Great    Eastern    R.    Co.,    v. 
Dane,  43  N.  Y.  240. 
Contracts  —  Creation.     170  App.  Div. 

722  (156  Supp.  728).    Offer  —  Modified 

Acceptance  —  Effect    216  N;  Y.  319. 

Chichester  v.  Walton,  186  St.  Rep.  1011; 
152  Supp.  1011. 

Chilcott  V.  Broadway  Brewing  St  Malt- 
ing Co.,  149  App.  Div.  931;  134  Supp. 

Affirmed,  210  N.  Y.  633. 

Cited,    (Dis.)  App.   Div.  (159 

Supp.  129). 

Chilcott  V.  Broadway  Brewing  St  Malt- 
ing Co.,  210  N.  Y.  633. 

Distinguished,  215  N.  Y.  722. 
Children's  Aid  Soc.  v.  Loveridge,  70  N. 
Y.  387. 

Wills  —  What  Undue  Influence.  86 
Misc.  632  (149  Supp.  478);  87  Misc.  484 
(150  Supp.  125);  89  Misc.  11  (151  Supp. 
473);  89  Misc.  33  (152  Supp.  540);  89 
Misc.  651  (154  Supp.  247);  90  Misc.  233 
(154  Supp.  312).  Testamentary  Capac- 
ity —  Delusions.  145  Supp.  372.  Testa- 
mentary Capacity  —  Impaired  Memory. 
145  Supp.  371.  Probate  Contests  —  Ver- 
dict —  Vacation.  161  App.  Div.  155  (146 
Supp.  514). 

Childs  V.  Chads,  144  App.  Div.  168;  128 
Supp.   782. 

Motions  —  Renewal  —  When  Unwar- 
ranted. 168  App.  Div.  493  (153  Supp. 
1026). 

Childs  ▼.  Comstock,  69  App.  Div.  160; 
74  Supp.  643. 

Negligence  —  Ignorance  of  Law  as 
Constituting.  App.    Div.  (158 

Supp.  348). 

Childs  V.  Tuttlc,  48  Hun,  228;  17  St.  Rep. 
943;  15  Civ.  Pro.  Rep.  182. 

Slander  of  Title  —  Special  Damages 
—  Pleading  and  Proof.  88  Misc.  271 
(151  Supp.  817). 

Childs  V.  West  Troy,  Village  of,  23  Hun, 
68. 

Negligence  —  Liability  —  Openings  in 
Streets.    1  L.  C.  A.  Note,  p.  1. 


ChUds  v.  White,   158  App.  Div.   1;   142 

Supp.  732. 
Chimbaluk  v.  Garcia,  189  St  Rep.  106; 

155  Supp.  106. 
China  Mutual  Ins.  Co.  v.  Force,  142  N. 

Y.  90;  58  St.  Rep.  400. 
Distinguished,  —  Carriers  —  Restricted 
Liability  —  Law  Governing.  158  App. 
Div.  101  (143  Supp.  373).  Shipments  — 
Liability  —  Law  Governng.  211  N.  Y. 
284. 

China  St  Japan  Trading  Co.  v.  Provand, 

155  App.  Div.  171;  140  Supp.  79. 
Joint  Enterprise  —  Right  to  Account- 
ing.    168  App.  Div.  56  (153  Supp.  816). 
China  St  Japan  Trading  Co.  v.  Turner 
Co.,   156  App.   Div.  941;   141   Supp. 
1113. 
Affirmed,  215  N.  Y.  747. 
Chinn    v.    Ferro-Concrete    Construction 
Co.,   148  App.  Div.  368;    132   Supp. 
850. 
Affirmed,  210  N.  Y.  634. 
Chipman  v.  Montgomery,  63  N.  Y.  221. 
Decedents'   Estates  —  Accounting  — 
Jurisdiction  —  Supreme  Court.    86  Misc. 
595    (148  Supp.  907):  87  Misc.  52   (149 
Supp.  405);  (Dis.)  166  App.  Div.  662  (152 
Supp.  182).    Surrogate  —  Jurisdiction  — 
Determination    of   Title.     88    Misc.   425 
(150  Supp.  745). 
Chipman  v.  Palmer,  77  N.  Y.  51. 

Waters  —  Pollution  —  Liability.  91 
Misc.  83  (154  Supp.  1052).  Torts  of 
Several    —   Joint    or    Several    Liability. 

App.  Div.  (158  Supp.  901). 

Chisholm  v.  New  York,  State  of,  141  N. 
Y.  246;  56  St.  Rep.  811. 
Contributory   Negligence  —   Province 
of  Jury.     216  N.   Y.  617;  81   Misc.   323 
(142   Supp.  241). 

Chism  V.  Smith,  150  App.  Div.  893;  133 
Supp.  1115. 
Reversed,  210  N.  Y.  198. 
Chism  V.  Smitii,   164  St.   Rep.  881;  130 
Supp.  881. 
Distinguished,  —  Costs  —  Items  Taxa- 
ble.   85  Misc.  474  (148  Supp.  928). 
Chism  V.  Smith,  210  N.  Y.  198. 
Reargument  Denied,  212  N.  Y.  564. 
Motion  for  Judgment  on  Pleadings  — 
Similarity  to  Demurrer.    (Dis.)  171  App. 
Div.  733  (157  Supp.  1074). 
Chisolm  V.  Hamn^ersley,  114  App.  Div. 
565;  100  Supp.  38. 
Trustees  —  Commissions  —  Amount 
of  Estate.    92  Misc.  658  (156  Supp.  268. 
269,  270). 

Chittenden   v.    San   Domingo   Improve- 
ment  Co.,    125   App.   Div.   855;    110 
Supp.  148. 
Pleading  —  Redundancy  —   Striking 
Out.    159  App.  Div.  677  (144  Supp.  878.) 
Chittenden   v.   San    Domingo   Improve- 
ment  Co.,    132   App.    Div.    169;    116 
Supp.  829;  1  Civ.  Pro.  Rep.  N.  S.  381. 
Discovery  —  Examination  of  Party  — 
Scope   of   Remedy.     158  App.    Div.   7C2 
(143  Supp.  900);  171  App.  Div.  424  (157 
Supp.  433).     Discovery  —  Examination 
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of  Nonresident  Witness.  91  Misc.  490 
(155  Supp.  303,  304).  Bill  of  Particulars 
—  Compliance  —  Obtaining  Deposition. 
155  Supp.  103. 

Chojnacki  v.  Interborough  Rapid  Tran- 
sit Co^  76  Misc.  427;  134  Supp.  1090. 

Discovery  —  Inspection  of  Machinery. 
82  Misc.  407  (143  Supp.  726). 
Chorrmann  v.  Bachmann,  119  App.  Div. 
146;  104  Supp.  15lT39  Civ.  Pro.  Rep. 
166. 

Limitations    —    Constructive     Fraud. 
158  App.  Div.  371  (143  Supp.  419). 
Chouteau  v.  Suydam,  21  N.  Y.  179. 

Executors'   Contracts  —   Personal  or 
Representative   Liability.     89   Misc.   303 
(152  Supp.  1064). 
Chretien  v.  Doney,  1  N.  Y.  419. 

Distinguished,  Lease  —  Renewal  — 
Construction.  83  Misc.  492  (146  Supp. 
162). 

ChrisUl  V.  KcUy,  88  N.  Y.  285;  14  Week. 
Dig.  289. 

Pleading  —  Amendment  —  Inherent 
Right  of  Court    93  Misc.  583  (158  Supp. 


468; 

Christensen  v.  Eno,  106  N.  Y.  97;  8  St. 
Rep.  682;  27  Week.  Dig.  39. 
Corporations  —  ''Capital  Stock."  162 
App.  Div.  91  (147  Supp.  388).  Subscrip- 
tion to  Stock  —  Nature  of  Obligation. 
213  N.  Y.  586. 

Cited,  165  App.  Div.  506  (150  Supp. 
1032). 

Christey,  Matter  of,  84  Misc.   172;   145 
Supp.  685. 
Affirmed  162  App.  Div.  928   (147  Supp. 
1103). 
Christey,  Matter  of,  92  Misc.  1;  155  Supp. 

39. 
Christey,    Matter   of.   ▼.   Cochrane,    162 
App.  Div.  928;  147  Supp.  1103. 
Reversed,  211  N.  Y.  333. 
Christie  V.  Gage,  71  N.  Y.  189. 

Life    Tenant    and    Remainderman    — 
Adverse  Possession.    211  N.  Y.  363. 
Christie  v.  Herrick,  1  Barb.  Ch.  254. 

Mortgages  —  Foreclosure  —  Parties. 
157  App.  Div.  262  (142  Supp.  134). 
Christopher  v.  Austin,  11   N.  Y.  216. 

Distinguished,  Rent  —  Eviction  as  De- 
fense.   211  N.  Y.  368. 
Christopher    ft    Tenth    St    R.    Co.    v. 
Twcnty-Third  St  R  Co.,  149  N.  Y. 
57. 
Contracts  —  Reformation.     153  Supp. 
621;  (Dis.)  160  App.  Div.  510  (145  Supp. 
584). 

Chrysler  v.  Canaday,  90  N.  Y.  272;  15 
Week.  Dig.  399. 
Fraud  —  Statements  as  to  Value.  85 
Misc.  326  (147  Supp.  506).  Fraud  — 
When  Actionable.  1  L.  C.  A.  Note,  pp. 
230  231. 
Chnrslcr  v.  Rcnois,  43  N.  Y.  209. 

Contracts  —  Breach  —  Damages  — 
Measure.  171  App.  Div.  241  (157  Supp. 
360). 

Chrystal  v.  Troy  St  Boston  R  Co.,  105 
N.  Y.  164;  6  St.  Rep.  833. 
Railways  —  Persons  on  Track  —  Care 


Required.      210    N.    Y.    100;    160    App. 
Div.  606  (145  Supp.  1051). 
Chrystal  v.  Troy  St  Boston  R.  Co.,  124 
N.  Y.  519;  36  St.  Rep.  699. 
Railroads  —  Persons  on  Track  —  C^re 
Required.    210  N.  Y.  100. 
Church,   Matter   of,   80   Misc.  447;    142 

Supp.  284. 
Church  v.  Oilman,  15  Wend.  656. 

Deeds  —  Delivery  —  Sufficiency.     170 
App.  Div.  530  (155  Supp.  956). 
Church  V.  Howard,  79  N.  Y.  415. 

Evidence  —  Declarations  of  Executor 
—  Competency.  83  Misc.  447  (145  Supp. 
90).  Code  —  Interested  Witness.  87 
Misc.  402.  405  (149  Supp.  769,  110). 
Church  V.  Kresner,  26  App.  Div.  ."^9  49 
Supp.  742. 
Trade  Names  —  Infringement  •  Re- 
lief.  169  App.  Div.  843  (155  Supp.  710). 
Church  v.   MacNamara,   93    Misc.   465; 

158  Supp.  317. 
Church  V.  Swigert,  99  App.  Div.  273;  90 
Supp.  939. 
Actions  —  Venue  —  Test.    158  Supp. 
334. 

Church  V.  Tribune  Ass'n,  135  App.  Div. 
30;  119  Supp.  885. 
Libel  Per  Se.    156  App.  Div.  875  (142 
Supp.  208). 

Church  V.  Wilson,  152  App.  Div.  844;  137 
Supp.  1002. 
Affirmed,  209  N.  Y.  553. 
Trusts  —  Perpetuities  —  Agreement 
Validating.    167  App.  Div.  408  (153  Supp. 
513). 

Church  Co.  v.  Parkinson,  86  App.  Div. 
163;  83  Supp.  175. 
Pleading  —  Striking  out  Allegations. 
86  Misc.  229  (148  Supp.  412);  169  App. 
Div.   785    (155   Supp.   687). 
Church  E.  Gates  St  Co.,  Inc.  v.  National 
Fair  St  Exposition  Ass'n.,  App. 

Div.         158  Supp.  1070. 
Churchill  v.  Coyne,  186  St.  Rep.  993;  152 

Supp.  993. 
Churchill  v.  Ondcrdonk,  59  N.  Y.  134. 

Realty  —  Action  to  Determine  Title  — 
"Constructive    Possession."      142    Supp. 
1095. 
Chwatal  v.  Schrcincr,  148  N.  Y.  683. 

Wills  —  "Issue"  —  Construction.    85 
Misc.  620  (148  Supp.  1085). 
Ciampi  v.  Long  Island  R  Co.,  147  App. 
Div.  906;  131  Supp.  11C8. 
Affirmed,  208  N.  Y.  561. 
Cifune  v.  Fiss,  Doerr  St  Carroll  Horse 

Co.,  158  Supp.  157. 

Ciggio  V.  Rogers  St  Haggerty,  Inc^  184 

St  Rep.  150;  150  Supp.  150. 
Cilley  V.  Preferred  Accident  Ins.  Co.,  109 
App.  Div.  394;  96  Supp.  282. 
Trial  —  Affirmative  of  Issue  —  Test 
83  Misc.  84  .(144  Supp.  767). 
Cilley  V."  Preferred  Accident  Ins.  Co.,  187 
N.  Y.  517. 
Cited.  83  Misc.  84  (144  Supp.  767). 
Cimorelli,  Matter  of,  91  Misc.  604;  155 
Supp.  509. 
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andnnati,  Hamilton  St  Dayton  R.  Co., 

▼•  Ives,  3  Supp.  895. 

Residence  —  Right  to  More  than  One. 

App.    Div.  (159    Supp.    136). 

Residence    and    Domicile   —   Similarity. 

App.  Div.  (159  Supp.  135). 

C^riano   v.    Sodeta   San   Salvatore,   94 

Misc.  130;  157  Supp.  467. 
Citizens'  Bank  of  Bu£Falo  v.  Rune  Furni- 
ture Co.,  76  App.  Div.  471;  78  Supp. 
604. 
Charge  to  Jury  —  Review  —  No  Ex- 
ceptions.   85  Misc.  425  (147  Supp.  351). 
Citizens'  Central  Nat  Bank  v.  New  Am- 
sterdam  Nat   Bank,   128  App.   Div. 
554;  112  Supp.  973. 
Qearing  House  Rules.     159  App.  Div. 
745  (144  Supp.  981).     Negotiable  Instru- 
ments   —    Presentment    —    Sufficiency. 
215  N.  Y.  197. 

Citizens'  Central  Nat  Bank  v.  New  Am- 
sterdam Nat  Bank,  198  N.  Y.  520 
Cited.  215  N.  Y.  197;  159  App.  Div.  746 
(144  Supp.  981). 

Citizens'    Nat    Bank    v.    Importers'    & 

Traders  Bank.  119  N.  Y.  195;  29  St. 

Rep.  1. 

Banks  —  Liability  to  Depositor.    215 

N.  Y.  82;  App.  Div.  (158  Supp. 

348).    Banks  —  Deposits  —  Refusal  to 

Pay  —  Liability.  App.  Div.  (159 

Supp.  291). 

Ctted.   161    App.   Div.   274   (146   Supp. 
461). 

Citizens'  Savings  Bank  v.  Bauer,  49  Hun, 
23S;  17  St  Rep.  81;  1  Supp.  450. 
Foreclosure  —  Allowance  of  Costs  — 
Notice.     146   Supp.  268. 
Citizens'  Savings   Bank  v.  Greenburgh, 
Town  of,  173  N.  Y.  215. 
Constitutionality  —  New  Judicial    '*ow- 
crs.    209  N.  Y.  309. 

Citizens'  State  Bank  v.  Cowles,  180  N. 
Y.  346. 
Negotiable  Instruments  —  Bona  Fides 
162  App.   Div.  252.  255   (147  Supp.  501, 
5C3). 

Citizens'  Trust  Co.   of  Schenectady  v. 
Levine,  162  App.  Div.  184;  147  Supp. 
737. 
Citron  v.  Bayley,  36  App.  Div.  130;  55 
Supp.  382. 
Orders  —  Appealability.     91  Misc.  17 
(154  Supp.  158). 

Citrone  ▼.   Oliourke  Engineering  Con- 
struction Co.,  113  App.  Div.  518;  99 
Supp.  241. 
FoUowed,  159  App.  Div.  917  (144  Supp. 
1105). 
Citrone  v.  O'Rourke  Engineering  Const 
Co.,  188  N.  Y.  339. 
Master  —  Negligence  —  Unsafe  Place. 
159  App.  Div.  357  (144  Supp.  213);  159 


App.  6iv.  869  (145  Supp.  iff);  166  App. 

Supp, 
722  (154  Supp.  384).     Master  -I'Negli- 


Div.  889   (151  Sm 


bupp. 
p.  96); 


168  App.  Div. 


gence  —  Risks  Assumed.  App.  Div. 

(156  Supp.  1138).  . 
Explained,  —  Master  —  Negligence  — 
Unsafe  Place.     215  N.  Y.  459;  166  App. 
Div.  838  (152  Supp.  308,  309). 


Followed,  159  App.  Div.  917  (144  Supp. 
1105). 

City.    See  Name  of  City. 
City   Bank   of   Bayonne  v.   Hocke, 
168  App.  Div.  83;  153  Supp.  731. 

Notice  —  Possession  as  Constituting. 
169  App.  Div.  122  (154  Supp.  816. 
City  £quity  Co.  v.  Elm  Park  Realty  Co.» 
135  App.  Div.  856;  120  Supp.  437. 

Action  —  Omitted  Parties  —  bringing 
In.     142  Supp.  11. 
City  Tax  Lien  Co.,  Inc.  v.  Murray,  91 

Misc.  119;  154  Supp.  300. 
City  Trust  Safe  Deposit  ft  Surety  Co.  v. 
American  Brewing  Co.,   182   N.   Y. 
285. 

Contracts  —  Who  May  Enforce.  162 
App.  Div.  825  (148  Supp.  228).  Princi- 
pal —  Liability  to  Surety  —  Items.  88 
Misc.  713  (150  Supp.  820). 
City  &  Suburban  Homes  Co.  v.  People, 
157  App.  Div.  459;  142  Supp.  924. 

Same  Case,  157  App.  Div.  933  (142 
Supp.  1112). 

Summons  —  Unknown  Owners  —  In- 
sufficient Designation.  167  App.  Div.  125 
(152  Supp.  869).  Registration  of  Title 
—  Description  of  Parties.  169  App.  Div. 
20  (154  Supp.  486). 

Clafln  v.  Boorum,  122  N.  Y.  385;  33  St. 
Rep.  640. 

Usury  —  Dummy  Mortgagee.  167 
App.  Div.  211  (152  Supp.  859).  Usury  — 
Continuation.  166  App.  Div.  14  (151 
Supp.  738).  Usurv  —  EflFect  on  Trans- 
ferees (Dis.)  89  Misc.  393  (151  Supp. 
874). 
Claflin  v.  Frenkel,  29  Hun  288. 

Jurisdiction   —   Fraud    Outside    State. 
157  App.  Div.  298  (142  Supp.  510). 
Claflin  v.  Meyer,  75  N.  Y.  260. 

Bailment  —  Loss  of  Article  —  Burden 
of  Proof.  159  App.  Div.  134  (144  Supp. 
86).  Bailment  —  Loss  of  Property  — 
Liability.     157   Supp.   136. 

Cited,  App.   Div.  (157   Supp. 

1098). 
Claflin  V.  Ostrom,  54  N.  Y.  581. 

Guaranty  —  To  Whom  Available.    168 
App.  Div.  141   (153  Supp.  439). 
Claims  under  Federal  Bonds,  Matter  of. 
See  Empire  State  Surety  Co.,  Mat- 
ter of. 
Clancy  v.  Byrne,  65  N.  Y.  129. 

Landlord  —  Liability  for  Repairs.    87 
Misc.   108  (150  Supp.  556). 
Clancy  v.  Dutton,  129  App.  Div.  23;  113 
Supp.  124. 

Payment     -    Recovery   —   Voluntary 

Payment.    86  Misc.  342  (148  Supp.  328). 

Clancy  v.  N.  Y.,  New  Haven  &  Hartford 

R.  Co.,  157  App.  Div.  337;  142  Supp. 

258. 

Sec.  202a  —  Labor  Law  —  Retroactive 
Effect.  163  App.  Div.  183  (148  Supp.  29); 
164  App  Div.  790  (150  Supp.  98). 

Explained,  Trial  —  Burden   of   Proof. 
85  Misc.  564,  567  (147  Supp.  781,  782). 
Clancy  v.  N.  Y.,  New  Haven  St  Hartford 
R.  Co.,  201  N.  Y.  235. 
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Same  Case,  157  App.  Div.  337  (142  Supp. 
258). 
Clancy  v.  N.  Y.  St  Queens  Co.  Ry.  Co., 

82  App.  Div.  563;  81  Supp.  875. 
Negligence  —  Res  Ipsa  Loquitur.    158 
App.  Div.  215  (143  Supp.  61). 
Clancy  v.  Troy  St  Lansingburgh  R.  Co., 
88    Hun,  496;   68   St.    Rep.    789;   34 
Supp.  877. 
Contributory  Negligence  —  What  Con- 
stitutes.    168  App.   Div.  42    (153   Supp. 
674). 
Clapp  V.  Bromagham,  9  Cowen,  530. 

Adverse  Possession  —  To  Whom 
Available.  91  Misc.  449  (154  Supp.  947). 
Clapp  V.  Clapp,  49  Hun  195;  17  St.  Rep. 
39;  1  Supp.  919. 
Receivers  —  Counsel  Fees  —  Allow- 
ance. 82  Misc.  387  (143  Supp.  761). 
Clapp  V.  Graves,  26  N.  Y.  418. 

Jurisdiction  —  Consent.     87  Misc.   14 
(149  Supp.  1056). 
Clapp  V.  McCabc,  155  N.  Y.  525. 

Judicial  Sales  —  Vacation  —  Grounds. 
162  App.  Div.  317  (147  Supp.  420). 
Clapper  v.  Watcrford,  Town  of,  131  N. 
Y.  382;  43  St.  Rep.  316. 
Towns  —  Liability  —  Defective  High- 
ways.   210  N.  Y.  105. 
Clare  V.  Engeman,  177  St.  Rep.  725;  143 

Supp.  725. 
Clare  v.  Lockard,  122  N.  Y.  263;  33  St. 
Rep.  328;  19  Civ.  Pro.  Rep.  157. 
Substituted    Service   —   Equivalent   to 
Service    by    Publication.      81    Misc.    365 
(142  Supp.  193). 

Clare  v.  Mutual  Life  Ins.  Co.,  201  N.  Y. 
492. 
Guardians  —  Powers  —  Scope.     148 
Supp.  750. 

Clarendon,  Town  of  v.  Medina  Quarry 
Co.,  102  App.  Div.  217;  92  Supp.  530. 
Highways  —  Abutting  Owner  —  Quar- 
rying Stone.    143  Supp.  14. 
Clarendon   v.    Miliken    Bros.,    116   App. 
Div.  930;  101  Supp.  1105;  38  Civ.  Pro. 
Rep.  359. 
Costs  —  Security  —  Notice  —  Neces- 
sity.    160  App.  Div.  18  (145  Supp.  131). 
Clark,  Matter  of.  5  Redf.  466. 

Administrator   with    Will   Annexed  — 
Powers.    82  Misc.  8  (143  Supp.  700). 
Clark,  Matter  of,  16  Misc.  405;  39  Supp. 
722. 
Gifts  —  Delivery  —  Sufficiency.    1  L. 
C.  A.  Note.  p.  87. 
Clark,  Matter  of,  87  Misc.  551;  151  Supp. 

396. 
Clark,  Matter  of,  108  App.  Div.  150;  95 
Supp.  388. 
Attorneys   —   Misconduct  —    Buying 
Claims.  App.  Div.  (158  Supp. 

380). 

Clark,  Matter  of,  160  App.  Div.  908;  144 
Supp.  1109. 
Affirmed,  215  N.  Y.  623. 
Clark,  Matter  of,  175  N.  Y.  139. 

Lunacy  Proceedings  —  Return  of  Evi- 
dence. 84  Misc.  631  (147  Supp.  844). 
Insane  Persons  —  Inquisition  —  Find- 
ings —  Sufficiency.     162  App.  Div.  890 


(148  Supp.  441).    Incompetency  —  Test. 
214  N.  Y.  203. 

Clark,  Matter  of,  184  N.  Y.  222;  37  Civ. 
Pro.  Rep.  34. 

Court  of  Appeals  —  Review  of  Dis- 
barment Proceedings.  209  N.  Y.  356. 
Attorneys  —  Misconduct  —  Buying 
Claims.  App.  Div.  (158  Supp. 

380). 

Clark  v.  Anderson,  33  St.  Rep.  866;  11 
Supp.  729. 

Libel   and    Slander  —   Questions    for 
Jury.    2  L.  C.  A.  Note,  p.  398. 
Clark  V.  Baird,  9  N.  Y.  183. 

Fraud  —  What  Constitutes.     1   L.  C 
A.  Note,  p.  238. 
Clark  V.  Brooks,  26  How.  Pr.  254. 

Witness-Contempt  --  Refusal  to  An- 
swer 145  Supp.  487. 

Clark  V.  Buckmobile  Co.,  107  App.  Div. 
120;  94  Supp.  771. 

Negligence   —   Automobiles  —   Own- 
er's  Liability.     83   Misc.  30   (144   Supp. 
400);  91  Misc.  250  (154  Supp.  258). 
Clark  V.  Cammann,  160  N.  Y.  315. 

Wills  —  Estates  —  Time  of  Vesting. 
81  Misc.  356  (143  Supp.  501).  Lapsed 
Legacies  —  Disposition  of  Fund.  87 
Misc.  51  (149  Supp.  405).  Wills  —  Par- 
tial Intestacy.  88  Misc.  205  (151  Supp. 
896).  Who  Next  of  Kin.  89  Misc.  353 
(152  Supp.  1072).  Wills  —  Intestacy  — 
Date.  217  N.  Y.  362. 
Clark  V.  Clark,  8  Paige,  152. 

Realty  —  Conveyance  to  Executor  — 
Effect.  161  App.  Div.  671  (146  Supp. 
976).  Surrogates  —  Jurisdiction  over 
Accountings.  92  Misc.  119  (155  Supp. 
387). 

Clark  V.  Clark,  157  App.  Div.  929;  142 
Supp.  1113. 

Affirmed,  215  N.  Y.  742. 
Clark  V.  Clark,  147  N.  Y.  639;  71  St.  Rep. 
273. 

Wills  —  Trust  —  Sustaining  as  Annu- 
ity.    161  App.  Div.  465  (146  Supp.  662). 
Clark  V.  Copake,  Town  of,  142  App.  Div. 
202;  126  Supp.  982. 

Claims  against  Towns  —  Notice  — 
Sufficiency.  171  App.  Div.  71S  (157 
Supp.  814). 

Clark  V.  Costello,  79  Hun  588;  61  St.  Rep. 
556;  29  Supp.  937. 

Pledge  —  What  Constitutes.    82  Misc. 
148  (143  Supp.  401). 
Clark  V.  Dales,  20  Barb.  42. 

Contracts  —  Delayed  Performance  — 
Waiver.  93  Misc.  556.  557  (157  Supp. 
219). 

Clark  V.  Dillon,  97  N.  Y.  370;  15  Abb.  N. 
C.  264. 

Pleading  —  Requisite  Allegations.  212 
N.  Y.  56:  84  Misc.  284  (147  Supp.  107); 
(Dis.)  165  App.  Div.  132  (150  Supp.  712). 
Clark  V.  Fairchild,  22  Wend.  576. 

Contracts  —  Breach  —  Recovery  un- 
der  General    Counts   in   Assumpsit.     81 
Misc.  404  (142  Supp.  513). 
Clark    V.    Pemoline    Chemical    Co^    57 
Super.  Ct.  Rep.  (25  J.  &  S.)  36;  23 
St.  Rep.  964;  5  Supp.  190. 
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Services  —  Defense  of  Negligence.   89 
Misc.  456,  457  (152  Supp.  231). 
Clark  V.  Fosdick.   118  N.   Y.  7;  27  St. 
Rep.  750. 

Separation  Agreements  —  Provision 
for  Children  —  Validity.  93  Misc.  680 
(157  Supp.  823). 

Clark  V.  Grosh,  81  Misc.  407;  142  Supp. 
966. 

Bankruptcy  —  What  Passes  to  Trus- 
tee. 84  Misc.  464  (147  Supp.  523).  Con- 
tingent Estates  —  Alienability.  2  L.  C. 
A.  Note,  p.  351. 

Clark  ▼.  HaUigan,  158  App.  Div.  33;  142 
Supp.  980. 

Affirmed,  215  N.  Y.  660. 
Clark  V.  Henry,  2  Cowen,  324. 

Pledge  —  Unauthorized  Sale  —  Lia- 
bility. 84  Misc.  254  (145  Supp.  1028). 
Mortgaees  —  Right  of  Redemption.  84 
Misc.  252  (145  Supp.  1028).     Mortgages 

-  How  Established.     216  N.  Y.  622. 
Clark  V.  Hopkins,  7  Johns.  556. 

Payment  —  Presumption  —  Lapse  of 
Time.    83  Misc.  185  (144  Supp.  424), 
Clark  V.  Jammcs,  87   Hun,  215;  67   St. 
Rep.  757;  33  Supp.  1020. 

Realty  —  Restrictions  —  Presumption 
Against.     171  App.  Div.  151   (157  Supp. 

Clark  V.  Kingsley,  37  Hun  246. 

Wills  —  Revocation  —  Subsequent 
Will.  159  App.  Div.  848  (144  Supp.  98). 
Clark  V.  Kirkland,  123  App.  Div.  826; 
118  Supp.  315. 

Tax  Laws  —  Construction  Favoring 
Owner.  90  Misc.  436,  438  (154  Supp.  26). 
Tax  Titles  —  Notice  —  Who  Occupant. 
90  Misc.  436  (154  Supp.  25).     Cotcnants 

—  Adverse    Possession.     91    Misc.    147 
(154  Supp.  1034). 

Clark  V.  Kirkland.  202  N.  Y.  573. 

Cited,  90  Misc.  436,  437  (154  Supp. 
25).  V  FH 

Clark  V.  Levy.   130  App.   Div.  389;    114 
Supp.  890;  1  Civ,  Pro.  Rep.  K.  S.  70. 

Motions  under  547  Code  —  How  Treat- 
ed. 157  App.  Div.  285,  286  (142  Supp. 
196,  197).  Demurrability  —  Test.  160 
App.  Div.  795  (145  Supp.  723).  Motions 
for  Judgment  on  Pleadings  —  Facts  As- 
sumed. ,  89  Misc.  537  (153  Supp.  703); 
159  Supp.  335.  Motion  for  Judgment  on 
Pleadings  —  When  Denied.  (Dis.)  171 
App.  Div.  733  (157  Supp.  1074).  Motion 
for  Judgment  on  Pleadings  —  Rules  Gov- 
erning. 159  Supp.  334. 
Clark  ▼.  Lynch,  46  Barb.  68. 

Wills  —  Beneficiaries  —  How  Take. 
1  L  C.  A.  Note.  p.  320. 
Clark  V.  Lynch,  4  Daly,  83. 

Sales  —  Stoppage  in  Transitu   (Dis.) 
168  App.  Div.  98  (153  Supp.  725). 
Clark  V.  Metropolitan   St   Ry.   Co.,   68 
App.  Div.  49;  74  Supp.  267. 

Distinguished .  —  Railways  —  Negli- 
fence  —  Injuries  to  passenger.  90  Misc. 
666  (154  Supp.  94). 

Clark  V.  Moshcr,  107  N.  Y.  118;  11  St. 
Rep.  758;  27  Week.  Dig.  240;  13  Civ. 
Pro.  Rep.  215. 
8 


Interpleader  —  Jury  Trial.     166  App. 
Div.  866  (152  Supp.  54). 
Clark  ▼.  Mt  Gilead  Baptist  Church,  190 

St.  Rep.  305;  156  Supp.  305. 
Clark  V.  Nat  Shoe  &  Leather  Bank,  32 
App.  Div.  316;  52  Supp.  1064. 
Forged  checks  —  Duty  of  Depositor. 
1  L.  C.  A.  Note,  p.  28. 
Clark  V.  Nat  Shoe  ft  Leather  Bank,  164 
N.  Y.  498. 
Forged  checks  —  Duty  of  Depositor. 
1  L.  C.  A.  Note,  p.  28.     Secondary  Evi- 
dence   —    Admissibility.      94    Misc.    98 
(157  Supp.  485).    . 

Clark  V.  New  York,  State  of,  142  N.  Y. 
101;  58  St  Rep.  444. 
Municipal    Employees    —    Salary    — 
Waiver.     163  App.  Div.  436  (148  Supp. 
817). 

Clark  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  191 
N.  Y.  416. 
Negligence  —  Assumption  of  Risk  — 
Law  or  Fact  215  N.  Y.  676.  Employ- 
ers' Liability  Act  —  Risks  Assumed. 
215  N.  Y.  588. 

Clark  V.  N.  Y.  Life  Ins.  ft  Trust  Co., 
64  N.  Y.  33. 
Realty  —  Restrictions  —  Presumption 
Against.     171  App.  Div.  151   (157  Supp. 

Clark  V.  NiWo,  6  Wend.  236. 

Bail  —  Liability  —  Release.    168  App. 
Div.  29  (153  Supp.  807). 
Clark  V.  Owens,  18  N.  Y.  434. 

Ancient  Documents  —  Admissibility  as 
Evidence.     160  App.  Div.  739  (145  Supp. 
1053);  90  Misc.  221   (154  Supp.  320). 
Clark  V.  Phelps,  4  Cowen,  190. 

Adverse  Possession  —  What  Cultiva- 
tion.   216  N.  Y.  372. 
Clark  V.  Piatt  39  App.  Div.  670;  58  Supp. 
361. 

Co-tenants  —  Improvement  —  Reim- 
bursement. 164  App.  Div.  709  (150  Supp. 
394). 

Clark  V.  Post.  113  N.  Y.  17;  21  St  Rep. 
835. 

Action  —  Defeat  —  Variance  in  Proof. 
157  App.  Div.  719  (142  Supp.  801). 
Clark  V.  Rochester  City  ft  Brighton  R. 
Co.,  50  Hun,  600;  17  St  Rep.  903;  2 
Supp.  563. 

Boundaries   —   Street   —   When    Ex- 
cluded.   2  L.  C.  A.  Note,  p.  298. 
Clark  V.  Rowling,  3  N.  Y.  216. 

Causes  of  Action  —  Merger  in  Judg- 
ment   90  Misc.  566  (153  Supp.  905). 
Clark  V.  Salinger,  187  St  Rep.  219;  153 

Supp.  219. 
Clark  V.  Scovill.  133  App.  Div.  821;  118 
Supp.  235. 

Judgments  —  Conclusiveness.   81  Misc. 
217  (142  Supp.  495). 
Clark  V.  Scovill,  191  N.  Y.  8. 

Decedents*  Estates  —  Disputed  Claims 
—  Procedure.    211  N.  Y.  332. 

Cited,  88  Misc.  367  (150  Supp.  1071). 
Clark  V.  Scovill,  198  N.  Y.  279. 

Judgments  —  Vacation  —  Power  of 
Court.  209  N.  Y.  132;  171  App.  Div. 
550  (157  Supp.  892).    Judgments  —  Res 
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Adjudicata.      146    Supp.    188;    166    App. 

Div.  330  (Dis.)  335  (152  Supp.  165  (Dis.) 

168).     Want  of  Jurisdiction  —  Form  of 

Judgment.    169  App.  Div.  211  (154  Supp. 

600). 

Clark  ▼.  Shaw,  91  Misc.  245;  154  Supp. 

1101. 
Clark  V.  Sprague,  113  App.  Div.  645;  99 

Supp.  304. 
Taxation  —  Exemption  —  Municipal 
Lands.     161  App.  Div.  5  a46  Supp.  33). 
Clark  V.  St.  Louis,  Alton  &  Terra  Haute 

R.  Co.,  58  How.  Pr.  21. 
Railroad     Mortgages    —    Powers'  of 
Trustees.    81  Misc.  661  (143  Supp.  514). 
Trustees  —  Change  of  Investments.  214 
N.  Y.  513. 
Clark  V.  Truslow.  161  App.  Div.  675;  146 

Supp.  750. 
Clark  V.  Truslow.  211  N.  Y.  531. 
Clark  V.   Tucker,  4   Super   Ct.   Rep.   (2 

Sandf.)  157. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Constructive   Delivery.     2   L.   C.    A. 
Note,  p.  48. 

Clark  V.  Van  Vrancken,  20  Barb.  278. 
Jurors  —  Disqualification  —  Waiver. 

91  Misc.  509  (154  Supp.  955). 

Clark  V.  .West,   137  App.   Div.   23;    122 
Supp.  380. 

Contracts  —  Entire  or  Severable.     157 
App.  Div.  391   (142  Supp.  256);  91  Misc. 
415  (155  Supp.  373);  94  Misc.  201   (158 
Supp.  172). 
Clark  V.  West,  193  N.  Y.  349. 

Waiver.  211  N.  Y.  283.  85  Misc.  448 
(147  Supp.  945):  85  Misc.  346  (148  Supp. 
494);  166  App.  Div.  717  (152  Supp.  292); 
90  Misc.  110  (152  Supp.  594);  94  Misc. 
214  (158  Supp.  270).  Contracts  —  Count- 
erclaim for  Delay.  171  App.  Div.  431 
(156  Supp.  874). 
Clark  V.  West,  201  N.  Y.  569. 

Cited,  91  Misc.  415  (155  Supp.  373). 
Clark  V.  Woodru£F,  83  N.  Y.  518. 

Unauthorized  Process  —  Liability  of 
Party.  214  N.  Y.  299;  82  Misc.  617  (144 
Supp.   1099).     Contracts  —  Repugnancy 

—  Question  of  Fact.     216  N.  Y.  323. 
Clarke,   Matter   of,    161    App.    Div.   630; 

146  Supp.  1030. 
Clarke  v.  Blackmar,  47  N.  Y.  150. 

Distinguished,  —    Railroads   —   Spurs. 
213  N.  Y.  81. 
Clarke  v.  Boreel,  21  Hun,  594. 

Service    by    Publication    —    Grounds. 

92  Misc.  605  (156  Supp.  281). 

Clarke    v.    Borough    Ashphalt    Co.,    93 

Misc  662;  157  Supp.  &1. 
Clarke  v.  Brooks,  26  How.  Pr.  254. 

Witnesses  —  Examination  before  Ref- 
eree —  Contempt.     145  Supp.  489. 
CUrkc  V.  Clarke,  145  N.  Y.  476. 

Life  Tenant  —  Expense  Chargeable 
To.  (Dis.)  169  App.  Div.  59  (154  Supp. 
531). 

Clarke  v.  Gilmore,   149  App.   Div.  445: 
133  Supp.  1047. 

Same  Case,  163  App.  Div.  845  (147 
Supp.   129). 


Clarke  v.  Hevlman,  80  App.  Div.  572;  80 
Supp.  794. 
Mechanics'   Liens  —   Notice  —   Con- 
struction.    162  App.  Div.  55  (146  Supp. 
1058). 
CUrkc  V.  Lcupp,  88  N.  Y.  228. 

Wills  —  Construction  —  Estate  Taken. 
88  Misc.  455  (151  Supp.  1098).    Wills  — 
Gift  of  Income  —  Restrictions.    88  Misc. 
705  (152  Supp.  499). 
Clarke  v.  Long  Island  Realty  Co.,  126 
App.  Div.  282;  110  Supp.  697. 
Eminent   Domain   —   Award   —   Who 
Entitled   To.      159   App.    Div.   864    (144 
Supp.   885.     Vendor    and    Purchafser   — 
Ownership.     157  Supp.  922. 
CUrkc  V.  Martin,  165  App.  Div.  601;  150 

Supp.  781. 
Clarke  v.  New  York,  City  of.  Ill  N.  Y. 
621;  20  St.  Rep.  228. 
Construction    —    "Until".      160    App. 
Div.  412  (145  Supp.  430). 
Clarke,  Matter  ot  v*  New  York,  City  of, 
165  App.  Div.  873;  151  Supp.  714. 
Deed  of  Indian  —  Force  and   Effect. 
169  App.  Div.  259  (154  Supp.  853). 
Clarke  v.  N,  Y.  C.  &  H.  R.  R.  Co.,  104 
App.  Div.  167;  93  Supp.  525. 
Railroads  —  License  —  Crossing.  •  169 
App.  Div.  689  (155  Supp.  178). 
CUrkc  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  157 
App.  Div.  194;  141  Supp.  966. 
Affirmed,  215  N.  Y.  649. 
Clarke  v,  Rochester,  City  of,  28  N.  Y. 
605. 
Constitutionality  —  Delegation  of  Leg- 
islative Powers.    82  Misc.  199  (144  Supp. 
128V 
Clarke  v.  Sawyer^  3  Sandf.  Ch.  351. 

Testamentary  Capacity.    145  Supp.  371. 
Clarke  v.  Schell.  84  Hun,  28;  65  St.  Rep. 
83;  31  Supp.  1053. 
Wills  —  Draftsman  as  Beneficiary  — 
Proof  Rejquired.     1  L.  C.  A.  Note.  p.  482. 
Clarke  v.   Schmidt,   148   App.   Div.   895; 
132  Supp.  1124. 
Reversed.  210  N.  Y.  211. 
Clarke  v.  Syracuse,  City  of,  166  App.  Div. 
908;  150  Supp.  1081. 
Same    Case^    166    App.    Div.    966    (151 
Supp.   1109). 
Clarke  v.  Taylor,  167  App.  Div.  376;  152 

Supp.  664. 
CUrkc  V.  Watt,  83  Misc.  404;  145  Supp. 
145. 
Distinguished,  Advertising  Contracts  — 
Agency.     148  Supp.   152. 
Clarke  v.  Wells,  83  Misc.  93;  144  Supp. 

629. 
Clarke  v.  Westcott,  2  App.  Div.  503;  37 
Supp.  1111. 
Injuries  to   Property  —   Damages   — 
Evidence.    160  App.  Div.  114  (145  Supp. 
108). 
Clarke  v.  Woop,  159  Ap().  Div.  437;  144 

Supp.  595. 
Clarke  Co.  v.  Board  of  Education,  N.  Y. 
City,   156  App.   Div.  842;   142  Supp. 
106. 
Affirmed,  215  N.  Y.  646. 
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Clarke  National  Bank  v.  Bank  of  Albion, 
52  Barb.  592. 
Postdated   Checks  —  Certification  — 
Bona   Fides.     81   Misc.   174   (142   Supp. 
310). 
Clarkin  ▼.  New  York,  City  of,  91  Misc. 

•  98;   154  Supp.   1019. 
Clarkson,   Matter  of,   N.  Y.   Law  Jour. 
Apr.  3.  1912;  149  Supp.  32. 
Transfer  Tax  —  Assessment  —  Bar. 
85  Misc.  678  (149  Supp.  42). 
Clarkaon   v.  Butler,  App.   Div. 

159  Supp.  343. 
Clarkaon  ▼.  Carter,  3  Cowen,  84. 

Action    —   Parties   —   Trustees.     160 
App.  Div.  837  (146  Supp.  54). 
Clarkaon  v.  Clarkaon,  18  Barb.  646. 

Life  Tenants  —  Right  to  Stock  Divi- 
dends.   209  N.  Y.  459,  463,  464  (2  L.  C. 
A.  153,  155);  2  L.  C.  A.  Note,  p.  152. 
Clarkaon  v.  Tinkham.     See  Clarkaon  v. 

Walpole  Rubber  Co. 
Clarkaon   v.   Walpole   Rubber   Co.,    156 

App.  Div.  869;  142  Supp.  502. 
Clarkaon  Home  for  Children  ▼.  Missouri, 
Kanaaa  St  Texas  R.  Co.,  182  N.  Y. 
47. 
Stock  Transactions  —  Stock  Exchange 
Rules  —  Force.    85  Misc.  397  (147  Supp. 
408).    Securities  —  Diversion  —  Follow- 
ing by  Owner.    165  App.  Div.  333  (150 
Supp.  1013,  1014). 

Distinguished,  —  Securities   —  Diver- 
sion —  Following  (Dis.)   165  App.  Div. 
342  (150  Supp.  1019). 
Clary  v.   Fitzgerald,  155  App.  Div.  659; 
140  Supp.  536. 
Affirmed,  213  N.  Y.  696. 
Joint   Bank  Deposits  —  Creation.     89 
Misc.  636  (154  Supp.  249).     Statutes  — 
Construction     —     Considering     Whole. 
158  Supp.  453. 
Clason  V.  Baldwin,  152  N.  Y.  204. 

Evidence  —  Admissions   of   Party  — 
Admissibility.    150  Supp.  93. 
Claaon   v.   Kehoe,   87   Hun,  368;  68   St. 
Rep.  336;  34  Supp.  431. 
Appeal  Bonds  —  Liability  —  Extent. 
94  Misc.  671  (158  Supp.  601). 
Class    Journal    Co.    v.    Valveless    Inner 
Tube  Co.,  179  St.  Rep.  958;  145  Supp. 
958. 
Claster  ▼.  Simon,  183  St.  Rep.  931;  149 

Supp.  931. 
Clansen  v.  Title  Guaranty  ft  Surety  Co., 

168  App.  Div.  569;  153  Supp.  835. 
Clay  V.  Wood,  153  N.  Y.  134. 

Wills  —  Cutting  Down  Estates.     162 
App.  Div.  626  (147  Supp.  1019). 
Qayton  v.  Wardell,  4  N.  Y.  230. 

Majriage  —  Proof  —  Sufficiency.  159 
App.  Div.  703  (145  Supp.  191).  Illicit  Co- 
habitation —  Presumption  of  Continu- 
ation. 84  Misc.  672  (146  Supp.  849,  850). 
Clearman  v.  Clearman,  15  Civ.  Pro.  Rep. 
313;  18  St.  Rep.  272;  2  Supp.  356. 
Divorce  —  Abandonment.  85  Misc. 
587  (148  Supp.  1066);  1  L.  C.  A.  Note, 
p.  277. 


Cleary  v.  Diet*  Co.,  164  App.  Div.  909; 

148  Supp.  1109. 
Same    Case,    164   App.    Div.    621    (149 
Supp.  958). 
Cleary  v.  Dykman,   162  App.  Div.  897; 

146  Supp.  611. 
Distinguished,    —    Negotiable    Instru- 
ments —  Bona  Fides.    93  Misc.  107  (156 
Supp.  321. 
Cleary  v.  Ott,  183  St.  Rep.  893;  149  Supp. 

Cleaveland  v.  Boynton.  165  App.  Div.  39; 

150  Supp.  477. 
Clemana   v.    Supreme   Aaaembly    Royal 

Soc.   of   Good   Fellowa,    131    N.    Y. 

485;  43  St.  Rep.  571. 
Insurance  Policy  —  Extraneous  Writ- 
ings as  Part.    218  N.  Y.  22. 
Clemence  ▼.  Auburn,  City  of,  66  N.  Y. 

334. 
Appeal   —   Questions   Available.      157 
App.  Div.  283  (142  Supp.  426). 
Clemens  v.  American  Fire  Ins.  Co.,  70 

App.  Div.  425;  75  Supp.  484;  10  Ann. 

Cas.  420;  33  Civ.  Pro.  Rep.  1. 
Performance  —  Pleading  —  Requisite 
Allegations.  166  App.  Div.  209  (151 
Supp.  496).  Pleading  —  Omission  of 
"Duly"  —  Effect.  91  Misc.  579  (154 
Supp.  964).  Insurance  —  Liability  — 
Conditions  Precedent.  91  Misc.  53  (154 
Supp.  221). 
Clemens  v.  Bretz,  183  St.  Rep.  855;  149 

Supp.  855. 
Clemens  v.  Clemens,  37  N.  Y.  59. 

Judgments  in  Partition  —  Res  Adiu- 
cata.  164  App.  Div.  724  (150  Supp.  208). 
Clement,     Matter     of,     (Ambrosia)     93 

Misc.  563;  157  Supp.  434. 
Clement,  Matter  of   (Cohen),   116  App. 

Div.  148;  101  Supp.  683. 
Liquor  Tax  Certificates  —  Petition  to 
Revoke  —  Function.     217  N.  Y.   108. 
Clement,  Matter  of  (Holmes),  55  Misc. 

615;  105  Supp.  1085. 
Liquor   Tax    Certificates   —   Cancella- 
tion —  Parties.    91  Misc.  89  (153  Supp. 
917). 
Clement,  Matter  of  (Martin),  117  App. 

Div.  5;  102  Supp.  37. 
"Meal"  —  What  Constitutes.  157  App. 
Div.  440  (142  Supp.  370;  1  L.  C.  A.  150). 
Liquor  Tax  Law  —  What  Violation.  165 
App..  Div.  346  (150  Supp.  916).  Liquor 
Tax  Law  —  Violation  —  "Guests."  '163 
App.  Div.  462  (148  Supp.  581). 
Clement,   Matter   of    (Ruehl),    144   App. 

Div.  156;  128  Supp.  882. 
Crimes  —  Bawdy  House  —  Intent  — 
Necessity.    92  Misc.  69  (155  Supp.  90). 
Clement,  Matter  of  (Wax),  58  Misc.  638; 

111   Supp.    1073. 
Liquor  Tax  Law  —  Consent  —  "Dwell- 
ings."    142  Supp.  488. 
Clement  v.  Bellanger,  120  App.  Div.  662; 

105  Supp.  537. 
Cited,  84  Misc.  189  (145  Supp.  695). 
Clement  v.  Grant,  2  City  Ct.  Rep.  438. 

Action  —  Bar  —  Suit  on  Principal.  2 
L.  C.  A.  Note,  p.  192. 
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Clement  v.  Saratoga  Holding  Co.,   161 

App.  Div.  898;  145  Supp.  628. 
Clement  v.  Stratton,  136  App.  Div.  83; 
120  Supp.  624. 
Liquor  Tax  Law  —  Evidence  —  Ac- 
complices.   163  App.  Div.  462  (148  Supp. 
581). 

Clement  v.   Viscosi,   63  Misc.   514;    118 
Supp.  613. 
Liquor   Tax   Certificates  —  Cancella- 
tion —  Parties.    91  Misc.  89  (153  Supp. 
917).       ' 

Clements  ▼.  Babcock,  26   Misc.  90;   56 
Supp.'  527. 
Descent    and    Distribution    —   Collat- 
eral Relatives.    90  Misc.  273  (154  Supp. 
669). 

Clements  ▼.  Clements,  152  App.  Div.  949; 
137  Supp.  1115. 
Affirmed,  214  N.  Y.  639. 
Cleminshaw  v.  Coon,  136  App.  Div.  160; 
•  120  Supp.  181. 

Pleading    —    Irrelevancy   —    Striking 
Out.    158  App.  Div.  762  (143  Supp  933). 

App.  Div.  (159  Supp.   119). 

Clery  ▼.  Clark.  140  App.  Div.  934;   125 
Supp.  1116. 
Cited,  90  Misc.  45  (152  Supp.  742). 
Cleveland,  Matter  of,         App.  Div.        ; 
155  Supp.  1098.' 
Cited,  158  Supp.  1106. 
Cleveland,  Matter  of,  158  Supp.  1099. 

Affirmed,         App.  Div.  (155  Supp. 

1098).  Transfer  Tax  —  Gift  of  Stock 
—  Omission  of  Stamps.  App.  Div. 

(158  Supp.  1106). 
Cleveland  v.  N.  J.  Steamboat  Co.,   125 
N.  Y.  299;  34  St.  Rep.  938. 
Negligence    —    Unforseen    Accident. 
211  N.  Y.  37,  21?  N.  Y.  121. 
Cleveland  Knitting  Mills  Co.  v.   Shaff, 

160  App.  Div.  107;  145  Supp.  109. 
Clcves  V.  WiUoughby,  7  Hill,  83. 

Oral  Agreements  —  Merger  in  Writ- 
ing.   92  Misc.  543  (156  Supp.  258). 
Clews  V.  Bank  of  N.  Y.  Nat  Banking 
Assn.,  105  N.  Y.  398;  7  St.  Rep.  368; 
26  Week.   Dig.  489. 
Dismissal  on  Opening  —  What  Con- 
sidered.    170  App.  Div.  586  (156  Supp. 
417). 

Clews  ▼.  Peper,.  112  App.  Div.  430;  98 
Supp.  404. 
Opening  Default  —  Moving  Papers  — 
Requisites.     *  App.    Div.  (158 

Supp.  661).  Default  Judgment  —  Open- 
ing —  -Grounds.  93  Misc.  451  (158  Supp. 
316). 

Clexton  V.  Tunnard,  119  App.  Div.  709; 
104  Supp.  665. 
Specific  Performance  —  Complaint  — 
Requisites.     169  App.  Div.  90  (153  Supp. 
1033). 

Click  V.   Abendroth   ft   Root   Mfg  Co., 
163  App.  Div.  862;   146  Supp.   1087. 
Affirmed,  218  N.  Y.  37  (Mem.). 
Clifford  V.  Braun,  71  App.  Div.  432;  75 
Supp.  856. 
Attorneys  —  Retainer  Agreements  — 
Validity.    93  Misc.  614  (158  Supp.  589). 
Clifford  V.  Dam,  81  N.  Y.  52. 


Nuisance  —  Exemption  from  Liability 

—  Burden  146  Supp.  214.  Nuisance  — 
Legislative  Sanction  —  Effect  85  Misc. 
47  (147  Supp.  71);  90  Misc.  689  (154 
Supp.  207).  Nuisance  —  What  Consti- 
tutes. 85  Misc.  9,  10  (147  Supp.  16). 
Nuisance  —  Prima  Facie  Proof.  86  Misc. 
35  (148  Supp.  6).  Nuisance  —  Obstruc- 
tion in  Street.  90  Misc.  688  (154  Supp. 
207).  Openings  in  Street  —  Municipal 
Consent  —  Presumption.  94  Misc.  314 
(158  Supp.  330). 

Explained,  —  Nuisance  —  Opening  in 
Sidewalk.     156  Supp.  264. 
Clifford  V.  Denver  &  Rio  Grande  R.  Co., 
Ill  App.  Div.  513;  97  Supp.  707. 
Depositions  —  Practice.    80  Misc.  635 
(142  Supp.  156). 

Clifford  v.  Kampfe,  84  Hun,  393;  65  St. 
Rep.  550;  32  Supp.  352. 
Inchoate  Dower  —  Protection.     (Dis.) 
166  App.  Div.  251   (150  Supp.  291). 
Clifford  v.  Kampfe,  147  N.  Y.  383;  70  St. 
Rep.  36. 
Inchoate  Dower  —  Protection.     (Dis.) 

166  App.  Div.  251  (150  Supp.  291).  Ille- 
gal Conveyances  —  Effect  as  to  Dower. 

167  App.  Div.  213   (152  Supp.  860). 
Clifford  v.  Mitchell  Motor  Co.,  191  St. 

Rep.  8;  157  Supp.  8. 
Clift  v.  Moses,  112  N.  Y.  426;  21  St.  Rep. 

777. 
Evidence  —  829   Code  —  What   Ex- 
cluded.    82  Misc.  467  (144  Supp.  936); 
85  Misc.  261  (147  Supp.  171).     Evidence 

—  Corroborative  Facts  —  Admissibilitv. 
163  App.  Div.  87  (148  Supp.  502).    Wills 

—  Estate  Taken.  88  Misc.  359  (151  Supp. 
969). 

CUft  V.  Moses,  116  N.  Y.  144;  26  St.  Rep. 
405. 
Wills  —  Debts  —  Charge  on  Property. 
162  App.  Div.  672  (148  Supp.  223).    Wills 

—  Power  of  Sale  —  Equitable  Conver- 
sion. 88  Misc.  465,  467  (152  Supp.  212, 
214). 

Clifton  V.   Mackauf,   87   Misc.    105;    150 

Supp.  555. 
Climax   Road   Machine   Co.   v.    Central 

Bank  of  Medina,  170  App.  Div.  860; 

156  Supp.  854. 
Cline  V.  Sherman,  144  N.  Y.  601;  64  St 

Rep.  232. 
Executors*  Accountings  —  Conclusive- 
ness.   88  Misc.  285  (151  Supp.  808). 
Clinton  v.  Boehm,  139  App.  Div.  73;  124 

Supp.  789. 
Architects  -^  Negligence  —  Liability. 
89  Misc.  456  (152  Supp.  231). 
Clinton  v.  Frear,  107  App.  Div.  571;  95 

Supp.  321;  17  Ann.  (:as.  230. 
Verdicts  —  Vacation  —  Grounds.  84 
Misc.  641  (147  Supp.  903).  Appeal  from 
Justice's  Court  —  Reversal  on  Facts.  90 
Misc.  571  (154  Supp.  915);  92  Misc.  383 
(156  Supp.  996).  County  Courts  —  Jur- 
isdiction over  Appeals.  171  App.  Div. 
711   (157  Supp.  751). 
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Clinton  Metallic  Paint  Co.  v.  N.  Y.  Me- 
tallic Paint  Co.,  23  Misc.  66;  50  Supp. 
437. 
Trade  Marks  —  Injuhctive  Relief  — 
Fraudulent  Intent.     154  Supp.  984. 
Cloonan  v.  Brookljm  Heights  R.  Co.,  87 

Misc.  177;  149  Supp.  481. 
Goonan  v.  McMullen  Co.,  170  App.  Div. 

254;   156  Supp.  328. 
Close  V.  Burden,  163  App.  Div.  83;  148 

Supp.  773. 
Close  V.  Calder  Co.,  139  App.  Div.  175; 
123  Supp.  749. 
Substituted  Service  —  Requisite  Steps. 
167  App.  Div.  218  (152  Supp.  648).  . 
Close  V.  Calder  Co.,  203  N.  Y.  590. 

Cited,  167  App.  Div.  218  (152  Supp. 
648). 

Close  V.  Clark,  16  Daly,  91;  30  St,  Rep. 
671;  9  Supp.  538. 
Mechanic's    Lien    —    Foreclosure    — 
Equitable  Relief.    81  Misc.  61  (142  Supp. 
19). 

Close  V.  Farmers'  Loan  &  Trust  Co.,  195 
N.  Y.  92. 
Intestacy  and  Disinheritance  —  Pre- 
sumption. 82  Misc.  513  (144  Supp.  101). 
Wills  —  Trusts  —  Validity.  149  Supp. 
582.  Wills  —  Implied  Trusts.  168  App. 
Div.  21  (153  Supp.  858). 
Close  V.  Shute,  4  Dem.  546. 

Attorney's  Lien  —  Assignment  of 
Fund.  170  App.  Div.  536  (156  Supp. 
812). 

Closs  V.  Eldert,  30  App.  Div.  338;  51 
Supp.  881. 
Dower  Rights  —  Testator's  Right 
Over.  80  Mic.  450  (142  Supp.  286). 
Wills  —  Gift  in  Lieu  of  Dower.  163 
Div.  355,  358  (148  Supp.  666,  668);  155 
Supp.  1090. 

Closson  V.  Thompson  Pulp  ft  Paper  Co., 
112   App.   Div.   273;  97   Supp.   1113. 
Defense  of  Statute  of  Frauds  —  Avail- 
ability.    159  Supp.  35. 
Clowe  ▼.  Seavey,  151  App.  Div.  912;  135 
Supp.  1105. 
Affirmed,  208  N.  Y.  496. 
Expectant  Estates  —  Conveyances  — 
Validity.     165  App.  Div.  671   (151  Supp. 
331).       Contingent     Estates    —    Estate 
Taken.     169  App.   Div.   811    (155   Supp. 
851). 
Qowe  V.  Seavey,  208  N.  Y.  496. 

Bankruptcy  —  What  Passes  to  Trus- 
tee.   84  Misc.  464  (147  Supp.  523). 
Clowes,  Matter  of,   163  App.  Div.  961; 

148  Suop.  386. 
Cloyes  V.  Tliayer,  3  Hill,  564. 

Trial  —  Error  —  Availability. 
162  App.  Div.  656  (147  Supp.  691). 
Clubb  V.  Cook,  161  App.  Div.  775;  147 
Supp.  94 
Corporate  Directors  —  Neglect  —  Lia-r 
bility.    86  Misc.  123  (149  Supo.  115). 
Chiett  ▼.  Couture,  140  App.  Div.  830;  125 
Supp.  813. 
Agents     —     Authority     to     Indorse 
Checks.     84  Misc.  448   (146  Supp.   183). 
Payment  —  Effect  of  Misappropriation 
by  Agent.    93  Misc.  547  (157  Supp.  344). 


Clum  V.  Smith,  5  Hill  560. 

Verdicts  —  Vacation  —  Affidavits  of 
Jurors.  217  N.  Y.  381;  81  Misc.  77  (142 
Supp.  1078). 

Clussman  ▼.  Long  Island  R.  Co.,  9  Hun 
618. 

Negligence  —  Unsafe  Premises  —  Lia- 
bility.    157  App.  Div.  645  (142  Supp.  737). 
Clussman  v.  Long  Island  R.  Co.,  73  N.  Y. 
606. 

Cited,   157  App.   Div.   645    (142   Supp. 
737). 
Clute  V.  Emmerich,  99  N.  Y.  342. 

Payment  —  Subrogation.    91  Misc.  275 
(154  Supp.  674). 
Clute  V.  knies,  102  N.  Y.  377. 

Guaranty  —  Mistake  -:-  Relief. 
App.  Div.  (159  Supp.  300). 

Clute  V.  N.  Y.  C.  &  H.  R.  R.  Co..  120 
N.  Y.  267;  30  St.  Rep.  967. 

Adverse    Possession    —    Remainders. 
211   N.  Y.  363;  162  App.  Div.  326  (147 
Supp.  623). 
Clyde,  Matter  of,  189  St.  Rep.  621;  155 

Supp.  621. 
Clyne.  Mi^tter  of,  72  Misc.  593;  131  Supp. 
1090. 

Surrogates  —  Powers  under  Sec.  2472a 
Code.    81  Misc.  588  (143  Supp.  557). 
Coakley  ▼.   Chamberlain  8   Abb.   N.   S. 
37;  38  How.  Pr.  483;  31  Super.  Ct. 
Rep.  (1  Sweeny)  676. 

Terminated     Lease    —    Revival.      93 
Misc.  256  (157  Supp.  169). 
Coann  ▼.  Culver,  188  N.  Y.  9;  38  Civ. 
Pro.  Rep.  317. 

Wills  —  rower  of  Sale  —  Equitable 
Conversion.    88  Misc.  465,  468  (152  Supp. 
213,  215). 
Coates  V.  Cheever,  1  Cowen,  460. 

Dower  —  In  What  Property.  166  App. 
Div.  247,  (Dis.)  250  (150  Supp.  289,  290, 
(Dis.)  291). 

Coates  ▼.  Cullingford,  147  App.  Div.  39; 
131  Supp.  700. 

Restrictive     Covenants     —     Common 
Plan  —  Enforcement.     (Dis.)   159  App. 
Div.  212  (144  Supp.  493). 
Coatsworth,  Matter  of,  160  N.  Y.  114. 

Lease  —  Termination.  166  App.  Div. 
581  (151  Supp.  213). 

Coatsworth  ▼.   Lehigh  Valley  Ry.  Co., 
156  N.  Y.  451. 

Pleadings  —  Sufficiency  —  Test.  216 
N.  Y.  224;  92  Misc.  247  (155  Supp.  998). 
Pleading  —  Demurrer  —  Favorable  In- 
ferences. (Dis.)  171  App.  Div.  733  (157 
Supp.  1073). 
Cobb  V.  Dows,  9  Barb.  230. 

Conversion  —  What  Constitutes.     169 
App.  Div.  728  (155  Supp.  670). 
Cobb  V.  Knapp,  71  N.  Y.  348. 

Agency  —   Election  —  Estoppel.     81 
Misc.  6  (142  Supp.  1037). 
Cobb  V.  Wells,  124  N.  Y.  77-,  34  St.  Rep. 
968. 

Evidence  —  Account  Books  —  Founda- 
tion.   88  Misc.  19  (150  Supp.  65). 
Coble  \.  Potter,  155  App.  Div.  716;  140 
Supp.  855. 
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Appeal  —  Error  —  Charge  to  Jury. 
160  App.  Div.  898  (144  Supp.  1116). 
Cocheu  V.  Methodist  Protestant  Church 
of  Williamsburgh,  32  App.  Div.  239; 
52  Supp.  1019. 

Statutes   Pari   Materia   —   Construing 

Together.     86  Misc.  68  (149  Supp.  49). 

Cochran  v.  Reich.  91   Hun,  440;  70  St. 

Rep.  807;  36  Supp.  233;  25  Civ.  Pro. 

Rep.  147. 

Summary    Proceeding   —   Defense    of 
Payment.    84  Misc.  430  (146  Supp.  197). 
Cochran  v.  Reich,  20  Misc.  593;  46  Supp. 
441. 

Summary  Proceedings  —  When   Lie. 
88  Misc.  543  (151  Supp.  403). 
Cochran  v.  Sess,  168  N.  Y.  372. 

Nuisance  —  Unsafe  Building  —  Lia- 
bility. 214  N.  Y.  319;  157  App.  Div.  824 
043  Supp.  209). 

Cochran  v.  Smith.  73  Hun,  597;  56  St. 
Rep.  227;  26  Supp.  103. 

Boundaries  —  Street  —  When  In- 
cluded. 2  L.  C  A.  Note,  p.  300. 
Cochran  v.  Van  Surlay,  20  Wend.  364. 
*  Infant's  Realty  —  Sale  —  Jurisdiction 
of  Chancery.  93  Misc.  310  (156  Supp. 
942) 

Cochrane  v.  Schcll,  140  N.  Y.  516;  36  St. 
Rep.  464. 

Wills  —  Implied  Trust  —  Creation.  80 
Misc.  387  (142  Supp.  556).  Trust  Es- 
tates — •  Alienability.  84  Misc.  317  (147 
Supp.  553);  86  Misc.  606  (148  Supp.  764). 
Cochrane  ▼.  Walker,  4  Dem.  164. 

Wills  —  Legacies  —  Preference.     87 
Misc.  510  (149  Supp.  926). 
Cockcroft  V.  MuUer,  71  N.  Y.  367. 

Distinguished,   —    Auctioneer   —    Per- 
sonal Liability.    82  Misc.  517  (143  Supp. 
926). 
Cocks  V.  Barlow,  5  Redf.  406. 

Trusts  —  What  Acceptance.    169  App. 
Div.  683  (155  Supp.  173). 
Codding  v.  Newman.  3  T.  &  C.  364. 

Executors    —    Renunciation     —    Re- 
traction.    214  N.  Y.  466;   165  App.  Div. 
169  (150  Supp.  694). 
Coddington  v.  Bigr,  20  Johns.  637. 

Negotiable  Instruments  —  Holder  for 
Value     81  Misc.  200  (142  Supp.  498). 
Coddington  ▼.  Lamer,  75  App.  Div.  532; 
78  Supp.  276. 

Actions    —    Necessary    Parties.      170 
App.  Div.  874  (156  Supp.  716). 
Codington  v.  Interborough  Rapid  Tran- 
sit Co.,  186  St.  Rep.  989;  152  Supp. 
989. 
Cody  ▼.  Dickinson,  159  App.  Div.  234; 
144  Supp.  158. 

Re  argument  Denied,  160  App.  Div.  902 
(144  Supp.  1109). 

Cody  V.  First  Nat  Bank  of  Springfield, 
63  App.  Div.  199;  71  Supp.  277;  32 
Civ.  Pro.  Rep.  148. 

Complaint  in  Equity  —  Demurrability. 
162  App.  Div.  621  (147  Supp.  1091). 
Complaint  —  Wrong  Form  of  Action.  87 
Misc.  434  (150  Supp.  830).  Complaint 
—  Sufficiency.  171  App.  Div.  730  (Dis.) 
734  (157  Supp.  1072  (Dis.)  1075). 


Cody  V.  Turn  Vercin,  48  App.  Div.  279; 
64  Supp.  219. 

Distinguished,, —  Counterclaim  —  Pro- 
priety.    166   App.    Div.    140    (151    Supp. 
705).    Mechanics'  Lien  —  Counterclaim. 
89  Misc.  223  (151  Supp.  750). 
Cody  V.  Turn  Vercin,  167'  N.  Y.  607. 

Cited,  89  Misc.  223  (151  Supp.  750). 
Coc,   Matter   of,  47   App.   Div.   177;   62 
Supp.  376. 

Testamentary  Capacity  —  Insanity.  90 


Misc.  239.  534  (154  Supp.  315,  927). 
Coc  V.  Hobbv,  72  N.  Y.  141. 
Lease  —  Validity.    156  Supp.  558. 


Coe  v.  Schultz,  47  Barb.  69. 

Constitutionality     —     Law     Creating 
Public  Nuisance.    158  Supp.  979. 
Coen  V.  James,  164  App.  Div.  419;   150 

Supp.  202. 
Coffey  V.  Burke,  132  App.  Div.  128;  116 
Supp  514. 
Contracts  —  When  Illegal.     162  App. 
Div.  751  (147  Supp.  997). 
Coffin,  Matter  of,  81  Misc.  391 ;  143  Supp. 

346 
Coffin  V.  Barber,  146  App.  Div.  901;  133 
Supp.  1115. 
Affirmed,  209  N.  Y.  606. 
Coffin  V.  Coffin,  23  N.  Y.  9. 

Probate  —  Burden  of  Proof.    142  Supp. 
176:  1  L.  C  A.  Note.  p.  482. 
Coffin  V.  Coffin,  161  App.  Div.  215;  146 

Supp.  565. 
Coffin  V.  McLean,  7  Week.  Dig.  436. 

Counterclaim  —  Availability.  153  Supp. 
119. 
Coffin  ▼.  McLean,  80  N.  Y.  560. 

Set-off,  —  Availability.     213  N.  Y.  33. 
Coffin  V.  Reynolds,  37  N.  Y.  640. 

Stockholders'  Liability  —  What  Debts. 
167  App.  Div.  709  (152  Supp.  839). 
Coffin  V.  Tcvis,  164  App.  Div.  314;   149 

Supp.  986. 
Coffin   V.   United   Mfg.    Trimming   Co., 

85  Misc.  402;  147  Supp.  463. 
Coggeshall  v.  Pelton,  7  Johns.   Ch.  292. 
Charitable   Trusts  —  Definition.     217 
N.  Y.  460. 

Coggill  V.  American  Exchange  Bank,  1 
N.  Y.  113. 
Negotiable  Instruments  —  Payment  — 
Recovery  Back.    2  L.  C.  A.  Note,  p.  382. 
Coggins  ▼.  Bulwinkle,  1  E.  D.  Smith,  434. 
Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  198. 
Coggswell  ▼.  N.  v..  New  Haven  ,ft  Hart- 
ford R  Co.,  54  Super.  Ct.  Rep.  (22 
J.  &  S.)  92. 
Actions  —  Right  to  Jury  Trial.     149 
Supp.  275. 
Cogswell  V.  CogswelL  2  Edw.  Ch.  231. 

Dividends  —  Life  Tenant  or  Remain- 
derman.   2  L.  C.  A.  Note,  p..  135. 
Cogswell  ▼.  N.  v..  New  Haven  ft  Hart- 
ford R  Co.,  103  N.  Y.  10;  3  St.  Rep. 
56;   12   Civ.   Pro.   Rep.  222. 
Railroads    —    Nuisance    —    Liability. 
84  Misc.  613   (147  Supp.  874);  89  Misc. 
493  (152  Supp.  91).     Nuisance  —  Legis- 
lative  Sanction.     146   Supp.   215;    (Dis.) 
163    App.    Div.    484    (148    Supp.    593). 
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Actions   —    Riprht    to    Jury   Trial.     149 
Supp.  275.     Railroads  —  Impaifment  of 
Easement  —  Abutter  —  Relief.    215  N. 
Y.  280. 
Cohalan  ▼.   New  York  Press   Co.«   148 

App.  Div.  89;  132  Supp.  1101. 
Affirmed,  212  N.  Y.  344. 
Cohalan  ▼.  New  York  Press  Co.,  212  N. 

Y.  344. 
Libel  —  Punitive  Damages  —  Grounds 
(Dis.)  166  App.  Div.  92  (151  Supp.  662). 
Libel  —  Verdict  of  Jury  —  Review. 
App.  Div.  (159  Supp.  331). 

Cohalan  ▼.  Parker,  138  App.  Div.  849; 

123  Supp.  343. 
Contingent     Estates     —    Alienability. 
161   App.   Div.    133    (146   Supp.   511);   2 
L.  C  A.  Note,  p.  353. 
Cohalan   ▼.    Press    Publishing   Co.,    123 

App.  Div.  487;  107  Supp.  962. 
Actions    —    Consolidation    —    When 
Proper.     157   App.  Div.  833   (143  Supp. 
232). 
Cohen,  Matter  of,  76  App.  Div.  401;  78 

Supp.  417. 
Dead  Bodies  —  Removal  —  Consent. 
166  App.  Div.  903  (151  Supp.  1104). 
Cohen,   Matter   of,    169   App.    Div.   492; 

155  Supp.  459. 
Cohen,  Matter  of,  169  App.  Div.  544;  155 

Supp.  517. 
Cohen  ▼.  American  Surety  Co.,  129  App. 

Div.   166;  113  Supp.  375. 
Counterclaim  —  Separate  Trial.     157 
App.  Div.  675  (142  Supp.  933).    Contracts 
— Defenses  Available.    166  App.  Div.  765 
(152  Supp.  239). 
Cohen  ▼.  Atlas  Assurance  Co.,  163  App. 

Div.  381;  148  Supp.  563. 
Cohen  v.  Bauman,  85  Misc.  59;  147  Supp. 

53. 
Cohen  v.  Borgenecht,  83  Misc.  28;   144 

Supp.  399. 
Cohen  v.  Carpenter,  128  App.  Div.  862; 

113  Supp.  168. 
Summary  Proceedings  —  Intervention 
—  Issues.    86  Misc.  31  (147  Supp.  914). 
Cohen  v.  Cohen,  11  Misc.  704;  32  Supp. 

1082;  1  Ann.  Cas.  226. 
Divorce  —  Alimony  —  When  Granted. 
83  Misc.  602  (145  Supp:  474).    Divorce  — 
Allowance  for  Court  Costs.     149  Supp. 
1028. 
Cohen  v.  Cohen,  72  Hun,  393,  55  St.  Rep. 

463;  25  Supp.  387. 
Costs    —   Trial    Fee   —   "Trial."     91 
Misc.  120  (154  Supp.  301). 
Cohen  v.  Cohen,  160  App.  Div.  240;  145 

Supp.  652. 
Divorce  —  Jury  Trial  —  Waiver.     165 
App.  Div.  29  (150  Supp.  213);  86  Misc. 
497.  498  (149  Supp.  303,  304).    Rule  31  — 
Constitutionality.    214  N.  Y.  207. 

Disapproved,  Divorce  —  Jury  Trial  — 
Waiver.  160  App.  Div.  479  (145  Supp. 
988);  164  App.  Div.  526  (149  Supp.  902).. 
Cohen  ▼.  Congregation  Shearith  Israel, 

85  App.  Div.  65,  82  Supp.  918. 
Dead  Bodies  —  Burial  —  Preference. 
153  Supp.  441;  90  Misc.  483  (153  Supp. 
441). 


Cohen  v.  Cotheal,  156  App.  Div.  784; 

142  Supp.  99. 
Affirmed,  215  N.  Y.  659. 
Landlord    —    Liability    —    Defective 
Premises.    (Dis.)  170  App.  Div.  210  (156 
Supp.  13). 
Cohen  v.  Cotheal,  215  N.  Y.  6S9. 

Cited,   (Dis.)    170  App.   Div.  210   (156 
Supp.  13). 
Cohen  v.  Eagle  Pencil  Co.,  168  App.  Div. 

952;  153  Supp.  170. 
Cohen  v.  Frankd,  187  St.  Rep.  1018;  152 

Supp.  1018. 
Cohen  v.  Ganx,  184  St.  Rep.  88;  150  Supp. 

88. 
Cohen  v.  Goldstein,  162  St.  Rep.  69;  128 

Supp.  69. 
Notice  to  Agent  —  Effect  on  Principal. 
154  S\ipp.  114. 
Cohen  v.  Hammer,  85    Misc.    414;    147 

Supp.  456. 
Cohen  v.  Hancock  Mut  Life  Ins.  Co.,  135 

App.  Div.  776;  119  Supp,  850. 
Insurance  —  Payment  —  Protection 
Clause.    84  Misc.  78  (145  Supp.  983). 
Cohen  v.  Hecht,  128  App.  Div.  511;  112 

Supp.  809. 
Foreclosure    —   Deficiency    Judgment 
—  Extent  (Dis.)  160  App.  Div.  920  (145 
Supp.  2). 
Cohen  ▼.  Hirskowitz,  84  Misc.  429;  146 

Supp.  195. 
Cohen  v.  Hurwits,  176  St.  Rep.  305;  142 

Supp.  305. 
Cohen  ▼.  Illinois  Surety  Co.,  166  App. 

Div.  680;- 152  Supp.  763. 
Affirmed,  215  N.  Y.  692. 
Cohen  ▼.  Kaback,   187  St.  Rep.  5;   153 

Supp.  5. 
Cohen  v.  Kohler,  158  App.  Div.  435;  143 

Supp.  497. 
Cohen  v.  Long  Island  R.  Co.,  154  App. 

Div.  603;  139  Supp.  887. 
Evidence   —  Testimony   of   Deceased 
Witness  —  Admissibility.  App.  Div. 

158  Supp.  371.  372). 
Cohen  ▼.  Margulies,   178  St.   Rep.  588; 

144  Supp.  588. 
Cohen  v.  Metropolitan  Life  Ins.  Co.,  85 

Misc.  406;  147  Supp.  434. 
Cohen   v.   Metropolitan   St.   R.   Co.,   34 

Misc.  186;  68  Supp.  830. 
Railways  —  Negligence  —  Collisions. 
154  Supp.  223. 
Cohen  v.  Morris  European  &  American 

Express  Co.,  151  App.  Div.  672;  136 

Supp.  489. 
Carriers  —  Limitations  of  Liability.   2 
L.  C.  A.  Note.  p.  426. 
Cohen  ▼.   Newman,  91    Misc.   561;    155 

Supp.  30. 
Reversed,         App.  Div.         (158  Supp. 
1111). 
Cohen  v.  New  York,  City  of,  113  N.  Y. 

532;  23  St.  Rep.  509. 
Nuisance    —    Obstruction    in    Street 
85    Misc.    41,    47    (147    Supp.    17.    71); 
(Dis.)  159  Aop.  Div.  891  (144  Supp.  498)., 
Streets   —  Obstruction   —  Liability   to  • 
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Abutter.     167  App.  Div.  841   (153  Supp. 
417). 

Cohen  ▼.  New  York,  City  of,  204  N.  Y. 
424. 
Municipalities  —  Defective  Streets  — 
Constructive  Notice.     160  App.  Div.  418 
(145  Supp.  652). 

Cohen  v.  N.  Y.  Mutual  Life  Ins.  Co., 
50  N.  Y.  610. 
Insurance  —   Basis  of  Liability.     162 
App.  Div.  219  (147  Supp.  490). 
Cohen  v.  Ratner,  159  App.  Div.  881;  143 

Supp.  1011. 
Cohen  v.  Ridgewood  Shirt  Co.,  118  St 
Rep.  188;  84  Supp.  188. 
Orders  —  Apealability.    89  Misc.  439 
(152  Supp.  227). 

Cohen  ▼.  Rothschild,  162  App.  Div.  611; 
147  Supp.  915. 
Discovery  —  Inspection  of  Business. 
90  Misc.  46  (152  Supp.  742).    Discovery 

—  Defeat  —  Other  Remedy.     170  App. 
Div.  600  (156  Supp.  796). 

Cohen  v.  Siegel,  Cooper  ft  Co.,  Inc., 

App.  Div.        ;  157  Supp.  1077. 
Cohen  v.  Small,  120  App.  Div.  211;  105 
9upp.  287. 

Actions  —  Nature.    164  App.  Div.  532 
(150  Supp.  225).     Bankruptcy  —  Prefer- 
ential Payment  —  Recovery  by  Trustee. 
166  App.  Div.  867  (152  Supp.  56). 
Cohen  v.  Small,  190  N.  Y.  568. 

Cited,   166   App.   Div.   867    (152   Supp. 
56). 

Cohen  v.  Thomas,  142  App.  Div.  937;  127 
Supp.  1116. 

Affirmed,  209  N.  Y.  407. 
Cohen  V.  Thomas,  209  N.  Y.  407. 

Association  —  Discipline  of  Members 

—  Review.    89  Misc.  236  (153  Supp.  495). 
Cohen  v.  Valley  Stream  Realty  Co.,  90 

Misc.  343;  152  Supp.  1075. 
Cohen  v.  Walworth,  158  Supp.  1081. 
Cohen  v.  Warden  of  Workhouse,  184  St. 

Rep.  596;  150  Supp.  596. 
Magistrate's   Court  —  Jurisdiction  — 
Disorderly   Conduct.     87   Misc.  26   (150 

Supp.  601). 
Cohen  v.  Wolff,  88  Misc.  412;  151  Supp. 

936. 
Cohen  Progress  Casino.  Inc.  v.  Zwedling, 

184  St.  Rep.  160;  150  Supp.  160. 
Cohn  v.  Ansonia  Realty  Co.,  162  App. 

Div.  791;  148  Supo.  39. 
Followed,  162  App.  Div.  794  (148  Supp. 
41). 
Cohn  V.  Ansonia  Realty  Co.,  162  App. 

Div.  794;  148  Supp.  41. 
Cohn  V.  Cohen,  191   St.  Rep.   125;   157 

Supp.  125. 
Cohn  V.   Howe,   190  St.   Rep.  448;    156 

Supp.  448. 
Cohn  ▼.  Hubert,  140  App.  Div.  507;  125 

Supp.  834. 
Exammation  before  Trial  —  Right  To. 
158  Supp.  614. 
Cohn   V.    Melancon,  88   Misc.   549;    151 

Supp.  39. 
Cohn  ▼.  Polstein,  41  Misc.  431;  84  Supp 

1072. 


Attorney's  Lien  —  Right  to  (Dis.)  160 
App.  Div.  611  (145  Supp.  265). 
Cohn  V.  Sekosky,  157  App.  Div.  196;  141 
Supp.  811. 
Master    —    Negligence    —    Liability 
(Dis.)  166  App.  Div.  960  (151  Supp.  204). 
Cohn  V.  Spitzer,  145  App.  Div.  104;  129 
Supp.  104. 
Surety  —  Release  —  Compromise.   166 
App.  Div.  39  (151  Supp.  556). 
Cohn  V.  Standard  Mail  Order  Co.,  165 

App.  Div.  895;  149  Supp.  618. 
Cohn  V.  Tanner  Motor  Car  Co.,  163  App. 

Div.  S83;  147  Supp.  574. 
Cohn  V.  Wilson,  88  Misc.  68;  150  Supp. 

577. 
Cohnfeld  ▼.  Tanenbaum,  176  N.  Y.  126. 
Negotiable    Instruments  —   Diversion 

—  Notice.    218  N.  Y.  Ill;  93  Misc.  302 
(156  Supp.  938). 

Cohoes,  City  of  ▼.  Delaware  ft  Hudson 
C.  Co.,  134  N.  Y.  397;  47  St.  Rep. 
612. 

Title  by  Dedication  —  Estoppel  as 
Basis.  164  App.  Div.  58  (149  Supp.  381). 
Highways  —  Creation  by  User.  88  Misc. 
608  (151  Supp.  455).  Streets  —  Dedica- 
tion —  Acceptance.  App.  Div. 
(159  Supp.  33). 

Coin  Novelty  Co.  v.  Lindenbom,  122 
App.  Div.  885:  106  Supp.  508. 

Examination  before  Trial  —  Produc- 
tion of  Books.  162  App.  Div.  817  (147 
Supp.  1079). 

Coiro  V.  Baron,  158  App.  Div.  591;  143 
Supp.  853. 

Foreclosure  —  Warrant  of  Seizure. 
160  App.  Div.  899  (144  Supp.  1139);  153 
Supp.  980. 

Coit  V.  Goodhart,  5  App.  Div.  444;  39 
Supp.  48. 

Joint  Enterprise  —  Relief  Granted.   168 
App.  Div.  58  (153  Supp.  817). 
Coit  V.  Patchen,  77  N.  Y.  533. 

Testamentary  Capacity  —  Delusions. 
145  Supp.  372.  Wills  —  What  Undue  In- 
fluence. 87  Misc.  486  (150  Supp.  126). 
Probate  —  Undue  Influence  —  Evidence 

—  Habits.    87  Misc.  490  (150  Supp.  128). 
Coit  V.  Stewart,  50  N.  Y.  17. 

Torts  —  Waiver  —  Suit  on  Contract. 
171  App.  Div.  560  (157  Supp.  398). 
Coithe  V.  Crane,  1  Barb.  Ch.  21. 

Appeal  —  Stay  of  Judgment.    209  N. 

Colah^  Matter  of,  3  Daly,  529;  11  Abb. 
N.  S.  209. 
Lunatics  —  Jurisdiction  of  State  Over. 
167  App.  Div.  110  n52  Supp.  775). 
Colaizzi  v.  Pennsylvania  R.  Co.,  208  N. 
Y.  275;  1  L.  C.  A.  368. 
Re-Argument  Denied,  209  N.  Y.  573. 
Colbert  v.  McCleary,  154  App.  Div.  776; 
139  Supp.  423. 
Affirmed,  215  N.  Y.  632. 
Colburn,  Matter  of,  157  Supp.  676. 
Wills   —   Excessive    Charitable    (5ifts 

—  Deductions.    92  Misc.  700  (157  Supp. 
674). 
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Colbiim  ▼.   Woodwortfa,   31    Barb.   381. 

Action  —  Bar  —  Splitting  Causes.  160 
App.  Div.  187  (145  Supp.  216). 
Colby  V.  Day,  Town  of,  75  App.   Div. 
211;  77  Supp.   1022. 

Claims  against  Municipalities  —  Rem- 
edy. 86  Misc.  74  (148  Supp.  274).  Town 
Claims  —  Presentment  —  Necessity. 
163  App.  Div.  67  (148  Supp.  773). 
Colby  ▼.  Equitable  Trust  Co^  124  App. 
Div.  262;  108  Supp.  978. 

Corporations  —  Unfair  Acts   of  Ma- 
jority Stockholders  —  Relief.     81   Misc. 
692  (143  Supp.  520). 
Collnr  ▼.  Equitable  Trust  Co^  192  N.  Y. 

Cited,  SI  Misc.  692  (143  Supp.  520). 
Cole,  Matter  of,  85  Misc.  630;  148  Supp. 

1099. 
Cole  V.  Canno,  168  App.  Div.  178;  153 

Supp.  957. 
Cole  v.  Cole,  54  App.  Div.  37;  66  Supp. 

314. 

Insolvency   —   Claims   —   Preference. 
167  App.  Div.  21  (152  Supp.  529). 
Cole  V.  Cole,  110  N.  Y.  630;  16  St.  Rep. 
827. 

Assumption  of  Mortgage  —  Release. 
215  N.  Y.  206,  217. 

Explained,  Mortgage  —  Assumption 
by  Grantee  —  Effect.  161  App.  Div.  821 
(147  Supp.  1068). 

Cole  V.  Fall  Brook  Coal  Co^  159  N.  Y. 
59. 

Appeal  —  Questions  Reviewable.  84 
Misc.  640  (147  Supp.  902).  Appeal  — 
Reversal  —  Misconduct  of  Counsel.  84 
Misc.  654,  655  (147  Supp.  910)  Expert 
Evidence  —  Hypothetical  Facts.  211  N. 
Y.  39. 

Cole  V.  Harrison,  167  App.  Div.  336;  153 
Supp.  200. 

Negotiable  Instruments  —  Bona  Fide 
Holder  —  Suspicion.     168  App.  Div.  876 
(154  Supp.  614);  157  Supp.  851. 
Cole  V.   Hinck,   120  App.   Div.  355;   105 
Supp.  407. 

Actions  —  Stipulations  —  Enforce- 
ment. 160  App.  Div.  51  (144  Supp.  .776). 
Contracts  —  Construction  —  Avoiding 
Forfeiture.  162  App.  Div.  311  (147  Supp. 
429). 
Cole  ▼.  Hughes,  54  N.  Y.  444. 

Party  Wall  Agreements  —  Charge  on 
Land.  App.    Div.  (158    Supp. 

217). 

Cole  ▼.  Knickerbocker  Life  Ins.  Co.,  23 
Hun.  255. 

Corporations  —  Action   for  Account- 
ing _  Who  "Creditor."     164  App.  Div. 
148  (149  Supp.  490). 
Cole  V.  Malcom,  66  N.  Y.  363. 

Mortgages  —  Compelling  Assignment. 
163  App.  Div.  32  (148  Supp.  120). 
Cole  V.  Iftillerton  Iron  Co.,  133  N.  Y.  164; 
44  St.  Rep.  512. 

Corporate  Assets  as  Trust  Fund  for 
Debts.    209  N.  Y.  180. 
Cole  V.  Nilcs,  3  Hun  326. 

Distinguished,  —  Legacy  —  Lapse.  82 
Misc.  213  (143  Supp.  999). 


Cole  V.  Reynolds,  18  N.  Y.  74. 

Action  —  Parties.  165  App.  Div.  618 
(151  Supp.  283). 

Cole  V.  Roby,  61  Hun,  624;  40  St.  Rep. 
899;  16  Supp.  20. 
Negligence  —   Ignorance   of   Law   as 
Constituting.  App.    Div.  (158 

Supp.  348). 
Cole  V.  Tyler,  65  N.  Y.  73. 

Fraudulent  Conveyances  —  Burden  of 
Proof.    216  N.  Y.  612. 
Cole  V.  Van  Kueren,  51   How.  Pr.  451. 
Jurors    —    Disqualification    —    Disre- 
gard.   93  Misc.  251  (157  Supp.  195). 
ColcU  V.  D.  L.  8t  W.  R.  Co.,  80  App.  Div. 
342;  80  Supp.  675. 
Negligence     Actions    —     Limitations. 
214  N.  Y.   106,   (Dis.)    113.     Defense   of 
Limitations  —  Pleading  — ^  Necessity.  89 
Misc.  114  (151  Supp.  438). 
Coleman,  Matter  of,  170  App.  Div.  537; 

156  Supp.  487. 
Coleman  v.  Beach,  97  N.  Y.  545. 

Trusts  —  Power  of  Sale  —  Survival. 
166  App.  Div.  825  (152  Supp.  524). 
Coleman  v.  Burr,  93  N.  Y.  17. 

Fraudulent  Conveyances  —  Inference 
from  Want  of  Consideration.  216  N.  Y. 
612. 

Coleman  v.  First  Nat  Bank  of  Elmira, 
53  N.  Y.  388. 
Undisclosed    Principal  —   Election   — 
Estoppel.     81   Misc.  5   (142  Supp.  1037). 
Coleman  v.  McClenahan,  161  App.  Div. 
941;  145  Supp.  1118. 
Affirmed,  217  N.  Y.  696. 
Coleman  v.  McClenahan,  208  N.  Y.  608. 
Coleman  v.  People,  55  N.  Y.  81. 

Crimes  —  Conviction  of  Another  Of- 
fense.   209  N.  Y.  327. 
Coleman  v.  People,  58  N.  Y.  555. 

Evidence  —  Other  Offenses  —  Admis- 
sibility.   209  N.  Y.  328  (2  L.  C.  A.  327, 
328).    Evidence  —  Declarations  —  Com- 
petency. 164  App.  Div.  12  (149  Supp.  356). 
Coleman  ▼.   Ruggles-Robinson  Co.,   159 
App.  Div.  268;  144  Supp.  272. 
Affirmed,  213  N.  Y.  683. 
Coleman  v.  Simpson,  Hendee  &  Co.,  158 
App.  Div.  461 ;  143  Supp.  587. 
Same   Case,    162   App.    Div.    335    (147 
Supp.  865). 

Coleman    ▼.    St.    Michaels'    Protestant 
Episcopal  Church.  90  Misc.  118;  153 
Supp.  445. 
Reversed,  170  App.  Div.  658  (155  Supp. 
1036). 

Coleman  St  Krause,  Inc.  ▼.  New  York, 
City  of,  162  App.  Div.  134;  147  Supp. 
294. 
Coleman    ft    Krause,    Inc.,   v.    Security 
Bank  of  N.  Y.,  161  App.  Div.  715; 
146  Supp.  622. 
Mechanics'    Liens    —    Priority.      169 
App.  Div.  820  (153  Supp.  862). 
Coler  V.  Brooklyn  Daily  Eagle,  133  App. 
Div.  300;  117  Supp.  273. 
Juries  —  Statutes.    212  N.  Y.  261,  262. 
Coler  V.  Pittsburgh  Bridge  Co.,  146  N. 
Y.  281;  66  St.  Rep.  616. 
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Forcigfn  Corporations  —  Service  of 
Process  —  ''Managing  Agent".  158 
Supp.  3. 

Colgan  ▼.  Finck,  159  App.  Div.  57;  144 
Supp.  408. 
Actions  —  Abatement  —  Bankruptcy. 
App.  Div.         (157  Supp.  954). 
Colgan  ▼.  Finck,  167  App.  Div,  718;  153 

Supp.  329. 
Colgate  V.  N.  Y.  C.  &  H.  R.  R  Co^ 
51  Misc.  503;  100  Supp.  650. 
Railroads  —  Rights  —  Increased  Traf- 
fic.   84  Misc.  611  (147  Supp.  872).    Rail- 
roads in  Street  —  Incidental  Damages. 
89  Misc.  492  (152  Supp.  90). 
Colgate  V.  Pennsylvania  Ry.  Co.,  102  N. 
Y.  120;  1  St.  Rep.  166. 
Conversion  —  Demand  —  Necessity. 
161  App.  Div.  767  (147  Supp.  81). 
Colihan,   Matter  ot  v.   Miller,   72   Misc. 
140^  131  Supp.  99. 
Mandamus  —  To  Compel  Official  Acts. 
(150  Supp.  16).     N.  Y.  City  —  Salaries 
—  Body  Fixing.    88  Misc.  681  (152  Supp. 
427). 

Collard  ▼.  Beach,  81  App.  Div.  582;  81 
Supp.  619. 
Jurisdiction  —  Cause  Arising  in  For- 
eign State.    157  App.  Div.  306  (142  Supp. 
244);  161  App.  Div.  835  (146  Supp.  966). 
93  Misc.  557  (157  Supp.  227). 
Collelli   V.  Turner.   154   App.   Div.   218; 
138  Supp.  900. 
Affirmed,  215  N.  Y.  675. 
Collelli  V.  Turner,  215  N.  Y.  675. 

Employers'  Liability  Act  —  Risks  As- 
sumed. 215  N.  Y.  588;  171  App.  Div. 
183  (157  Supp.  187). 
Collender  v.  Reardon,  138  App.  Div.  738; 
123  Supp.  587. 
Contributory  Negligence  —  Province 
of  Jury.  164  App.  Div.  638  (149  Supp. 
1017). 

Collett  V.  New  York,  City  of,  51  App. 
Div.  -394;  64  Supp.  693. 
Municipalities  —  Liability  —  Govern- 
mental   Functions.  App.    Div. 
(155  Supp.  944). 

Colletti  Cp.  ▼.  L'Hommedieu,  159  App. 
Div.  910;  144  Supp.  1146. 
Affirmed,  216  N.  Y.  39  (Mem.). 
Collier  ▼.  Collins,  58  App.  Div.  550;  69 
Supp.  94.^ 
Contributory  Negligence  —  For)g;etful- 
ness.    165  App.  Div.  704  (151  Supp.  533). 
CoUier  V.  CoUins,  172  N.  Y.  99. 

Appeal  —  Questions  Reviewable.  209 
N.  Y.  251  (2  L.  C.  A.  494);  163  App.  Div. 
912  (147  Supp.  1139);  2  L.  C.  A.  Note, 
p.  492. 

CoUicr  V.  Miller,  137  N.  Y.  332;  50  St 
Rep.  784. 
Conveyances  —  Failure  to  Record  — 
Effect.    217  N.  Y.  288. 
Collier  v.  Munn,  41  N.  Y.  143. 

Executors  and  Trustees  —  Commis- 
sions —  Theory.  85  Misc.  675  (148  Supp. 
1056).  Executors  —  Compensation  as 
Attorney.  164  App.  Div.  604  (150  Supp. 
305). 


Collier  ▼.  Postum  Cereal  Co^  Ltd,  149 
App.  Div.  143;  133  Supp.  852. 
Libel  —  When  Privileged.    (Dis.)  170 
.App.  Div.  729  (156  Supp.  537). 
Collier  v.  Postum  Cereal  Co.,  Ltd.,  150 
App.  Div.  169;  134  Supp,  847. 
Libel  —  When  Privileged.     (Dis.)  170 
App.  Div.  729  (156  Supp.  537). 
ColUer  ▼.  Whipple,  13  Wend.  224.. 

Judicial  Sales  —  Vacation  —  Grounds. 
162  App.  Div.  317  (147  Supp.  420). 
CoUigan  v.  McKeman,  2  Dem.  421. 

Wills    —   Revocation    —    Subsequent 

Will.    162  App.  Div.  585  (145  Supp.  139;. 

Colligan  ▼.  New  York,  City  of,  155  App. 

Div.  475;  140  Supp.  271. 

Same  Case,  83   Misc.   573    (144   Supp. 

1049). 

Evidence  —  Telephone  Communica- 
tions. 163  App.  Div.  793  (149  Supp. 
231). 

Colligan,  Matter  of  v.  Williams,  91  Misc. 
128;  154  Supp.  329. 
Civil    Service  —  Veterans  —  Prefer- 
ence.   91  Misc.  97  (154  Supp.  332). 
Collins,  Matter  of,  64  How.  Pr.  63. 

Election  Law  —  "Residence."  82 
Misc.  674  (144  Supp.  147). 
Collins,  Matter  of,  17  Hun,  289;  6  Abb. 
N.  C.  227. 
Mortgages  —  Foreclosure  —  Leave  to 
Sue  on  Debt.  161  App.  Div.  745  (147 
Supp.  202). 

Collins,  Matter  of,  104  App.  Div.  184;  93 
Supp.  342. 
Transfer  Tax  Proceedings  —  Exemp- 
tion   —    Notice    to    Comptroller.      151 
Supp.  242. 

Collins,  Matter  of,  144  N.  Y.  522;  64  St. 
Rep.  48. 
Annuities    —    Nature    as    Trusts.     84 
Misx:.  318  (147  Supp.  554). 
Collins  V.  Bennett,  46  N.  Y.  490. 

Bailee    —    Liability    —    Injuries    to 
Property.     159  Supp.  88. 
Collins   V.   JEtna   Accident   &   Liability 
Co.,  176  St.  Rep.  304;  142  Supp.  304. 
Collins  ▼.  Brooklyn  Union  Gas  Co.,  171 
App.  Div.  381;  156  Supp.  957. 
Workmen's  Compensation  Law  —  In- 
juries Covered.  App.  Div.  (158 
Supp.  972). 

Collins  V.  Buffalo,  Lockport  &  Rochester 
Ry.  Co^  151  App.  Div.  898;  135  Supp. 
1105. 
Affirmed,  211  N.  Y.  577. 
ColUns  V.  Butler,  179  N.  Y.  156. 

Trial   —  Variance  —  Waiver.     165 
App.  Div.  602  (150  Supp.  782). 
Collins  ▼.  Collins,  11  Misc.  28;  31  Supp. 
1017. 
•Gift  —  Of  Corporate  Stock.    85  Misc. 
263  (147  Supp.  i;^). 
CoUins  V.  CfoUms,  71  N.  Y.  269. 

Alimony  —  When  Denied.     163  App. 
Div.  965   (148  Supp.   1126). 
CoUins  V.  CoUins,  80  N.  Y.  1. 

Alimony  —  When  Denied.  163  App. 
Div.  965   (148  Supp.   1126). 
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Collins  ▼.  Davis,  148  St.  Rep.  792;  114 
Supp.  792;  1  Civ.  Pro.  Rep.  N.  S.  1. 
Entry  of  Judgment  —  Power  of  Clerk. 
159  Supp.  196. 

ColUns  V.   Dunston,  59  App.   Div.  626; 
69  Supp.  1132. 
Foreclosure  —  Notice  of  Sale  —  Suffi- 
ciency.    146  Supp.  271. 
Collins  V.  Hydom,  135  N.  Y.  320;  48  St. 
Rep.  370. 
Executors    —   Judgment    Against    — 
Bar.     167  App.  Div.  723  053  Supp.  242). 
Collins  V.  Long  Island  City,  132  N.  Y. 
321;  44  St.  Rep.  427. 
Tax    —    Designation    of    Owner.     91 
Misc.  283  (154  Supp.  635). 
Collins  V.  McArthur,  32   Misc.  538;  67 
Supp.  460;  8  Ann.  Cas.  357. 
Questioned,  Foreclosure  —  Notice  of 
Sale  —  Necessity.     146  Supp.  270. 
Collins  V.  New  York,  City  of,  3   Hun, 
680. 
City  Officers  —  Who  Are.     94  Misc. 
136  (157  Supp.  519). 

Collins  ▼.  New  York,  City  of,  151  App. 
Div.  618;  136  Supp.  648. 
City   Employees  —  Compensation  — 
Waiver.     165  App.  Div.  480  (150  Supp. 
849). 

Collins  V.  N.  Y.  C.  &  H.  R  R.  Co.,  5 
Hun.  503. 
Negligence  —  Defense   of  Insurance. 
91  Misc.  533  (154  Supp.  935). 
Collins  V.  N.  Y.  C.  ft  H.  R.  R,  Co.,  71 
N.  Y.  609. 
Cited,  91  Misc.  533  (154  Supp.  935). 
Collins  V.  N.  Y.  C.  a:  H.  R.  R.  Co.,  132 
N.  Y.  603;  44  St.  Rep.  934. 
Cited,  90  Misc.  74  (152  Siapp.  567). 
Collins  V.  N.  Y.  Post  Graduate  Medical 
School  a:  Hospital,  59  App.  Div.  63; 

69  Supp.  106. 

Negligence  —  Liability  —  Charitable 
Institutions.    211  N.  Y.  128.  129. 
Collins  V.  Pennsylvania  R.  Co.,  163  App. 

Div.  452:  148  Supp.  777. 
Collins  V.  Saratoga  Springs,  Village  of, 

70  Hun.   583;   53   St.   Rep.   832;   24 
Supp.  234. 

Municipal    Attorneys   —   Powers   and 
Duties.    94  Misc.  137  (157  Supp.  520). 
Collinson  v.  Wier,  91  Misc.  501 ;  154  Supp. 
951. 

Trial    —    Failure    to    Swear    Jury   — 
Waiver.    92  Misc.  385  (156  Supp.  997). 
CoUis,  Matter  of,  80  App.  Div.  287;  8G 
Supp.  307. 

N.    Y.    City  —   Eminent    Domain   — 
Commissioners'    Fees.      149    Supp.    369. 
Conis,    Matter   of,    144  App.    Div.   382; 
129  Supp.  214. 

Eminent  Domain  —  Vacation  of  Award 
—  New  Commissioners.  159  App.  Div. 
667  (144  Supp.  721). 

CoUister  v.  Hayman,  71  App.  Div.  316; 
75  Supp.  1102. 

Theaters  —  Exclusion  —  Liability.    90 
Misc.  476  (154  Supp.  755). 
CoUister  v.  Hayman,  183  N.  Y.  250. 

Public  Places  —  Exclusion  —  Lia- 
bility.    90    Misc.   476    (154   Supp.    755). 


Theaters  —  Exclusion  —  Injunction.  169 
App.  Div.  197j  200  (154  Supp.  645,  648). 
Theaters  —  Control  by  Proprietor.  217 
N.  Y.  216. 

Collmar,  Matter  of,  79   Misc.   592;    141 
Supp.  179. 

Judicial    Settlements  ' —    Who    Cited. 
92  Misc.  333  (156  Supp.  829). 
Collora£F  v.  Hickson,  In<5.,  159  Supp.  177. 
Collyer  v.  CoUyer,  110  N.  Y.  481;  18  St. 
Rep.  210. 

Wills  —  Fraudulent  Destruction  — 
Proof.  159  App.  Div.  848  (144  Supp.  97). 
Action  to  Establish  Lost  Will  —  Proof 

—  Sufficiency.  143  Supp.  325.  Wills  — 
Revocation  —  Presumption.  166  App. 
Div.  638  (152  Supp.  46). 

CoUyer  v.  Collyer,  113  N.  Y.  442;  22  St. 
Rep.  723. 

Use  and  Occupation  —  Liability  ■— 
Basis.    168  App.  Div.  469  (153  Supp.  267). 

Cited,   168  App.   Div.   254   (153   Supp. 
895). 
Colman  V.  Crump.  70  N.  Y.  573. 

Trade  Names  —  Infringement  —  Re- 
lief.   162  App.  Div.  482.    (147  Supp.  618); 
84  Misc.  483  (147  Supp.  676);  150  Supp. 
923. 
Colman  v.  Dixon,  50  N.  Y.  572. 

Jury  Trial  —  Waiver  (Dis.)  160  App. 
Div.  247  (145  Supp.  657). 
Colman  v.  Shattuck,  62  N.  Y.  348. 

Presumptive  Evidence.  162  App.  Div. 
71  (147  Supp.  145).  Tax  Sales  —  Irregu- 
larities —  Disregard.  91  Misc.  286  (154 
Supp.  637). 

Colon  V.  King  Construction  Co.,  155  App. 
Div.  930;    140  Supp.   1114. 

Affirmed,  214  N.  Y.  704. 
Colon  V.  Lisk,  153  N.  Y.  188. 

Constitutionality  —  Police  Power.  165 
App.  Div.  455  (150  Supp.  939).    Statutes 

—  Constitutionality  —  Test.     90   Misc. 
137  (154  Supp.  288).    Statute  —  Restric- 
tion   on    Business    —    Constitutionality. 
170  App.  Div.  809  (156  Supp.  684). 
Colon  &  Co.  V.  East  189th  St.  Building 

&  Construction  Co.,  141   App.   Div. 
441;  126  Supp.  226. 
Fraud  and  Duress  —  Repudiation  — 
Laches.     170  App.  Div.  746  (156  Supp. 
405). 

Colon  Sl  Co.  v.  East  189th  St  Bldg.  & 
Construction  Co.,  149  App.  Div.  946; 
134  Supp.  1132. 
Affirmed,  210  N.  Y.  591. 
Colonial  City  Traction  Co.  v.  Kingston 
City  R.  Co.,  153  N.  Y.  540. 
Railways  —  Construction  —  Consents 

—  Object.  159  App.  Div.  572  (144  Supp. 
526).  Street  Railways  —  Abutters'  Con- 
sent. 159  App.  Div.  569  (144  Supp.  525). 
Colonial  City  Traction  Co.  v.  Kingston 

City  R.  Co.,  154  N.  Y.  493. 
Judicial  Decisions  —  Dicta.    83  Misc. 
324  (145  Supp.  285);  87  Misc.  133  (149 
Supp.  1034). 
Colonizers'  Realty   Co.  of  Brooklyn  v. 

Shantzkin,   129   App.   Div.   608;    114* 

Supp.  74. 
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Pleading  —  Requisites.  165  App.  Div. 
43  (150  Supp.  480). 

Colony  V.  Farrow,  5  App.  Div.  607;  39 
Supp.  460. 

Libel    and    Slander    —    Privilege    — 
Questions  for  Jury.    146  Supp.  834. 
Colorado  A  Southern  Ry.  Co.  v.  Blair, 
81  Misc.  654-  143  Supp.  510. 

Reversed,  163  App.  Div.  698  (148  Supp. 
671). 

Colorado  &  Southern  Ry.  Co.  ▼.  Blair, 
163  App.  Div.  698;  148  Supp.  671. 

Reversed,  214  N.  Y.  497. 
Colorado  &  Southern  Ry.  Co.  v.  Blair, 
214  N.  Y.  497. 

Re-Argument  denied,  215  N.  Y.  697. 

Cokick  V.  Swinburne.  105  N.  Y.  503;  8 

St.  Rep.  172;  26  Week.  Dig.  430. 

Special  Damages  —  Pleading  —  Neces- 
sity. 158  App.  Div.  436  (143  Supp.  497). 
Actions  —  Bar  of  Limitations.  90  Misc. 
162  (154  Supp.  172). 

Colt  V.  Demarest  &  Co.,  159  App.  Div. 
394;  144  Supp.  557. 

Appeal  Dismissed,  211  N.  Y.  564. 
Colton  Improvement  Co.  v.  Richter,  26 
Misc.  226;  55  Supp.  486. 

Joint  Ventures  —  Secret  Profits  — 
Accounting  (Dis.)  160  App.  Div.  735  (146 
Supp.  13). 

Cited,  146  Supp.  61. 
Columbia  Bank  v.  Birkett,  174  N.  Y.  112. 

Bankruptcy  —  Notice  to  Creditors  — 
Sufficiency.  168  App.  Div.  787  (154  Supp. 
435);  158  Supp.  843. 

Columbia  Bank  v.  Equitable  Life  Assur- 
ance Soc.,  61  App.  Div.  594;  70  Supp. 
767. 

Insurance  —  Assignment  —  Effect  on 
Company.  153  Supp.  974;  158  Supp.  840. 
Assignment  of  Debt  —  Notice  to  Debtor 
—  Necessity.  90  Misc.  305  (152  Supp. 
1037). 
Columbia  College  v.  Lynch,  70  N.  Y.  440. 

Conveyances  —  Covenants  —  Effect 
on  Subsequent  Grantee.  210  N.  Y.  135. 
Conveyances  —  Building  Restrictions  — 
Common  Plan.  161  App.  Div.  101,  102 
(146  Supp.  441,  442).  Easements  —  Cre- 
ation —  Conveyance  by  Map.  211  N.  Y. 
487.  Conveyances  —  Appurtenant  Ease- 
ments. 87  Misc.  215  (149  Supp.  547). 
Restrictive  Covenant  as  Easement.  88 
Misc.  700  (152  Supp.  449).  Building  Re- 
strictions —  Enforceability.  21J  N.  Y. 
146;  170  App.  Div.  695  (156  Supp.  848). 

Explained,  —  Restrictive  Covenants  — 
Enforcement.  164  App.  Div.  825  (150 
Supp.  438). 

Columbia  College  ▼.  Thacher,  87  N.  Y. 
311. 

Restrictive  Covenants  —  Violation  — 
Injunction.  164  App.  Div.  44  (149  Sup^. 
432).  Restrictive  Covenants  —  "Busi- 
ness."   90  Misc.  168  (154  Supp.  135). 

Distinguished,  Building  Restrictions  — 

Enforcement.     161   App.   Div.    106   (146 

Supp.  444).    93  Misc.  328  (157  Supp.  92). 

Columbia  Distilling  Co.  v.  Rech,  151  App. 

Div.  128;  135  Supp.  206. 


Negotiable  Instruments  —  What  a 
Material  Alteration.  81  Misc.  165  (142 
Supp.  312). 

Columbia-Knickerbocker    Trust    Co.    ▼• 
Miller,  156  App.  Div.  810;  142  Supp. 
440 
Affirmed,  215  N.  Y.  191. 
Clearing   House    Payments   —   Items. 

159  App.  Div.  747  (144  Supp.  982). 
Columbia-Knickerbocker    Trust    Co.    v. 

Wainwright,  158  App.  Div.  884;  142 
Supp.  1113. 
Affirmed,  213  N.  Y.  680. 
Columbia-Knickerbocker    Trust    Co.    v. 
Wainwright,  213  N.  Y.  680. 
Re-argument  Denied,  214  N.  Y.  629. 
Columbia  Trust  Co.,  Matter  of,  169  App. 

Div.  87:  r  155  Supp.  676. 
Columbia  University   v.    Rathbone, 

App.  Div.         157  Supp.  1148. 
Columbian  Ins.  Co.,  Matter  of,  3  Abb. 
Ct.  App.  Dec.  239. 
Insolvency  —   Claims  —   Preference. 
85  Misc.  596  (148  Supp.  71);  155  Supp. 
648. 

Columbian  Ind.  Co.  v.  Stevens,  37  N.  Y. 
536;  4  Abb.  N.  S.  122;  35  How.  Pr. 
101. 
Judgments  —  Payment  —  Precedencc 

160  App.  Div.  476  (145  Supp.  680).  Costs 
against  Trustees  —  Payment  —  Prece- 
dence. 161  App.  Div.  283  (146  Supp.  811). 
Colvin  V.  Colvin,  2  Paige,  385. 

Divorce  —  Remarriage  between   Par- 
ties —  Validity.    84  Misc.  670  (146  Supp. 
849) 
Colvin  V.  Holbrook,  2  N.  Y.  126. 

Agents  —  Payments  To  —  Recovery. 
92  Misc.  457  (156  Supp.  87). 
Colwell  V.  Colwell,  14  App.  Div.  80;  43 
Supp.  439. 
Divorce  —  Evidence  —  Testimony  of 
Husband  or  Wife.  156  App.  Div.  413 
(142  Supp.  131). 

Colwell,  Matter  of.  v.  Colwell  Lead  Co^ 
76  App.  Div.  615;  78  Supp.  607. 
Stockholders  —  Right  to  Inspect  Cor- 
porate Books.     157  App.  Div.  329   (142 
Supp.  248). 

ColweU  V.  N.  v..  New  Haven  A  Hartford 
R.  Co.,  57  Misc.  623;  108  Supp.  540. 
N.  Y.  Municipal  Court  —  Unauthor- 
ized Orders.    14z  Supp.  1112. 
Colwell  Lead  Co.  v.  Construction  Ma- 
terial A  Coal  Co.,  156  App.  Div.  824; 
142  Supp.  112. 
Colwell  Lead  Co.,  v.  Home  Title  Ins.  Co^ 
154  App.  Div.  83;  138  Supp.  738. 
Affirmed,  208  N.  Y.  591. 
Annexed    —    Chattels    —    When    — 
Realty.     167  App.  Div.  713   (152  Supp. 
593). 

Cited,  163  App.  Div.  920  (148  Supp. 
1124). 

Colwell  Lead  Co.  v.  Home  Title  Ins.  Co^ 
208  N.  Y.  591. 
Cited,   163   App.   Div.  920   (148  Supp. 
1124). 

Colyer  v.  Fox  Publishing  Co.  162  App. 
Div.  297;  146  Supp.  999. 
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Comesky  v.  Fellows,  161  App.  Div.  23; 

146  Supp.  275. 
0>mesk7  v.  Postal  Telegraph  Cable  Co^ 

41  App.  Div.  245;  58  .Supp.  467. 
Eminent   Domain  —  Telegraph  Com- 

fanies  —  Damages  —  Measure.    167  App. 
Hv.  404  (152  Supp.  1086). 
Comesky  v.  SufiFern,  Village  of,  179  N. 
Y.  393. 
Streets  —  Change  of  Grade  —  Com- 
pensation.   165  App.  Div.  756  (151  Supp. 
486). 

Comey  v.  United  Surety  Co.,  160  App. 
Div.  698;  145  Supp.  674. 
Affirmed,  217  N.  Y.  268.. 
•Comey  v.  United  Surety  Co.,  217  N.  Y. 
268. 
Re-argument    denied,    218     N.    Y.     11 
(Mem.). 

-Comins,  Matter  of,  9  App.  Div.  492;  41 
Supp.  323. 
Surrogate  —  Jurisdiction  —  What 
Matters.  148  Supp.  684.  Surrogate  — 
Jurisdiction  —  Preliminary  Questions. 
-92  Misc.  98  (156  Supp.  172). 

Cited,   170   App.   Div.  912    (154   Supp. 
1130). 

-Commerce  Exchange  Nat.  Bank  of  Chic- 
ago V.  Blye,  123  N.  Y.  132;  33  St. 
Rep.  75. 
Judgment    —    Res    Adjudicata.      158 
Supp.  921. 

Commercial  Advertiser  Assn.  ▼.  Haynes, 
26  App.  Div.  279;  49  Supp.  938. 
Trade  Names  —  Similarity  —  What 
Infringement.  169  App.  Div.  849  (155 
Supp.  711.  Unfair  Competition  —  In- 
junctive Relief.  169  App.  Div.  849  (155 
Supp.  711). 

Distinguished,  —  Trade  Names  —  In- 
fringement —  Relief.    154  Supp.  984. 
Commercial   Bank  of   Albany   v.   Canal 
Comrs.  Stete  of  N.  Y.,  10  Wend.  25. 
Peremptory    Mandamus    —    Defenses. 
161  App.  Div.  629  (146  Supp.  980). 
Commercial    Bank    of    Pennsylvania    v. 
Union  Bank  of  N.  Y„  11  N.  Y.  203. 
Banks   —   Collections   —    Negligence. 
163    App.    Div.    420    (148    Supp.    657). 
Checks  —  Order  on  Deposit    215  N.  Y. 
S3.     Checks   —   When   Payment    (Dis.) 
215  N.  Y.  91. 

Conunercial  Bank  of  Rochester  v.  Poltz, 
13  App.  Div.  603;  43  Supp.  985. 
Attorney's  Authority  —  Termination. 
S4  Misc.  255  (145  Supp.  531). 
Commercial  Bank  of  Rochester  v.  Sher- 
wood, 162  N.  Y.  310. 
Action  —  Bar  —  Vacated  Judgment. 
VO  Misc.  563   (153  Supp.  903).     Appeals 
—  Certification  —  Sufficiency.  App. 

Div.      (158  Supp.  159). 
Commercial    Casualty    Co.   v.    Rice,   93 

Misc.  567;  157  Supp.  1. 

Commercial  Warehouse  Co.  v.   Graber, 

45  N.  Y.  393. 

Cash  Bail  —  Application  to  Payment 

-of  Judgment.     158   App.   Div.    163    (143 

Supp.  34).    Undertaking  in  Place  of  Cash 


Bail  —  Justification  —  Necessity.     158 
App.  Div.  162  (143  Supp.  33). 
Commercial   Wood    &    Cement    Co.    v. 

Northampton  Portland  Cement  Co., 
.      115  App.  Div.  388;  100  Supp.  960. 

Corporate  Directors  —  Powers  —  Del- 
egation.    85   Misc.  626   (148  Supp.   53). 
Contracts   —   Consideration.     170   App. 
Div.  720  (156  Supp.  727). 
Commercial    Wood    &    Cement    Co.    v. 

Northampton  Portland  Cement  Co., 

190  N.  Y.  1. 
Corporate    birectors    —    Powers    — 
Delegation.    85  Misc.  626  (149  Supp.  53). 
Conmiissioner'  of  Public  Charities,  N.  Y. 

City   V.   Vassie,    167   App.    Div.   74; 

152  Supp.  496. 
Commissioner  of  Public  Works,  N.  Y. 

City,  Matter  of,  148  App.  Div.  644; 

133  Supp.  251. 
Eminent  Domain  —  Appeal  —  Ques- 
tions   Reviewable.      87    Misc.    643    (150 
Supp.  410);  150  Supp.  402. 
Commissioner  of  Public  Works,  N.  Y. 

City,     Matter     of     (Harlem     River 

Bridge),  111  App.  Div.  285;  97  Supp. 

503. 
Appeal    —    Orders    Reviewable.      168 
App.  Div.  388  (153  Supp.  800). 
Commissioner  of  Public  Works,  N.  Y. 

City,     Matter    of,     (Harlem     River 

Bridge)  135  App.  Div.  561;  120  Supp. 

930. 
Street  Openings  —  Award  of  Unknown 
Owners.    150  Supp.  404. 

Followed,  163  App.  Div.  956  (148  Supp. 
1110). 
Commissioner  of  Public  Works,  N.  Y. 

City,     Matter     of     (Harlem     River 

Bridge)  163  App.  Div.  956;  148  Supp. 

1110. 
Affirmed,  215  N.  Y.  718. 
Commicsioner  of  Public  Works,  N.  Y. 

City,     Matter     of     (Harlem     River 

Bridge),  185  N.  Y.  391. 
Eminent  Domain  —  Orders  —  Appeal- 
ability.   210  N.  Y.  442;  168  App.  Div.  388 
(153  Supp.  800). 

Commissioners  of  Canal  Fund  v.  Kemp- 
shall,  26  Wend.  404. 
Conveyances  —  Bed  of  Stream.     217 
N.  Y.  169;  159  App,  Div.  166  (145.  Supp. 
351). 

Distinguished,  —  Conveyance  —  Lands 
along  River  —  Where   Line.     93  Misc. 
237  (157  Supp.  115). 
Commissioners  of  Central  Park,  Matter 

of.  50  N.  Y.  493. 
Statutes  —  Implied  Repeal.    164  App. 
Div.  771  (149  Supp.  119). 
Commissioners    of    Election,    Erie    Co., 

Matter  of,  189  St.  Rep.  37;  J  55  Supp. 

37. 
Commissioners    of    Excise,    Auburn    v. 

Merchant,  103  N.  Y.  143;  2  St.  Rep. 

760. 
Prima  Facie  Proof.    82  Misc.  528  (143 
Supp.  915).     Constitutionality  —  Crim- 
inal Procedure.     166  App.  Div.  843  (150 
Supp.  707). 
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Comstock,  Matter  of,  26  St.   Rep.  292; 
7  Supp.  334. 

Testamentary  Capacity  —  Test     14S 
Supp.  371. 

Comstock  V.  Ames,  1  Abb.  Ct.  App.  Dec. 
411;  3  Keyes,  357. 

Fraud  —  Rescission  —  Restoration  — 
Necessity.    157  App.  Div.  366  (142  Supp. 
262). 
Comstock  V.  Beardsley,   15  Wend.  348. 

Tax  Title  —  Notice  —  Who  Occupant. 


Commissioners     of     Excise,     City     and 

County  of  N.  Y.  v.  Purdy,  13  Abb. 

Pr.  434. 
Attorney's    Authority  —   How    Ques- 
tioned.   90  Misc.  327  (153  Supp.  426). 
Commissioners  of  Excise,  Delaware  Co. 

V.  Sackrider,  35  N.  Y.  154. 
Official  Acts  —  Delegation.     171  App. 
Div.  379  (156  Supp.  1043). 
Commissioners    of   Palisades    Interstate 

Park,  Matter  of,  83  Misc.   186;   144 

Supp.  782. 
Same    Case,    166   App.    Div.   443    (151 
Supo.  977;  168  App.  Div.  927  (152  Supp. 
1105). 
Commissioners    of    Palisades    Interstate 

Park,  Matter  of,  166  App.  Div.  443; 

151  Supp.  977. 
Affirmed,  216  N.  Y.  104. 
Condemnation  Proceedings  —  Discon- 
tinuance.    167  App.  Div.  464  (153  Supp. 
626). 
Commissioners    of   Palisades    Interstate 

Park,  Matter  of,  App.  Div. 

158  Supp.  932. 
Commissioners  of  Public  Parks,  N.  Y. 

City,  Matter  of,  47  Hun  302;  13  St. 

Rep.  581. 
Eminent  Domain  —  Award  —  Vaca- 
tion.   159  App.  Div.  666  (144  Supp.  720). 
Commissioners     of    State     Reservation, 

Niagara  Matter  of,  37  Hun,  537. 
Navigable    Waters    —    Title    to    Bed. 
(Dis.)   212  N.  Y.   18. 
Commissioners    of    Washington    Park, 

Albany,  Matter  of,  56  N.  Y.  M4. 
Eminent   Domain  —   Refusal   to   Pro- 
ceed —  Effect.    81  Misc.  328  (142  Supp. 
952).     Eminent  Domain  —  Right  to  Dis- 
continue.   216  N.  Y.  109.  110,  111. 
Common   Council   City   of   Amsterdam, 

Matter  of,  126  N.  Y.  158. 
Constitutionality  —  Tax  Law  —  No- 
tice   and    Hearing.     81    Misc.    551    (143 
Supp.  473). 
Common  Council,  City  of  Lackawanna, 

Matter   of,    158   App.   Div.   263;    143 

Supp.  198. 
Commonwealth    Mortgage    Co.    v.    De- 

WaltofF,  135  App.  Div.  33;  119  Supp 

781. 

Landlord  and  Tenant  —  Attornment. 

App.    Div.  (157    Supp.    1101). 

Lease  —  Termination  by  Foreclosure. 

93  Misc.  512  (157  Supp.  228). 

Company  v.  Brairton,  171  App.  Div.  63; 

156  Supp.  1010. 
Comparetto,  Matter  of,  88  Misc.  369;  151 

Supp.  961. 
Composite  Metal  Lath  Co.  v.  Glasco  Ice 

Co.,   171   App.   Div.  221;    157   Supp. 

363. 
Comptograph  Co.  v.  Schmalholz,  184  St. 

Rep.  98;  150  Supp.  98. 
Compton,  Matter  of,  72  Misc.  289;  131 

Supp.  183. 
Charitable    Devises    —    Indefiniteness 
—  Effect.    1  L.  C.  A.  Note,  pp.  169,  178. 
Comrie  v.  Kleman,   162  App.  Div.  510; 

147  Supp.  589. 


90  Misc.  438  (154  Supp.  26). 
Comstock  V.  Comstock,  57  Barb.  453. 

Undue  Influence  —  When  Fatal.     213- 
N.  Y.  328. 
Comstock  V.  Hier,  73  N.  Y.  269. 

Evidence  —  829  Code  —  Transaction 
with  Deceased  Partner.     159  Supp.  213. 
Comstock  V.  Schuylerville,  Village  of,  13^ 
App.  Div.  378;  124  Supp.  92. 

Claims  against  Municipalities  —  No- 
tice —  Sufficiency.  169  App.  Div.  561 
(155  Supp.  420)-. 

Conabeer  ▼.  N.  Y.  C.  &  H.  R.  R.  Co. 
156  N.  Y.  474. 

Railways   —    Consequential    Damages 

—  Liability.     146  Supp.  215.     Easements 

—  Adverse  User.  169  App.  Div.  332  (154 
Supp.  681). 

Conant  v.  Grogan,  6  St.  Rep.  322. 

Public  Officers  —  Removal  —  Grounds. 
82  Misc.  289  (144  Supp.  167). 
Conaughty  v.  Nichols,  42  N.  Y.  83. 

Pleadings  —  Sufficiency  —  Test.  216 
N.  Y.  225. 

Concklin  v.  N.  Y.  C.  &  H.  R  R  Co.,  149 
App.  Div.  739;  134  Supp.  191. 

Title  by  Prescription  —  Proof  Re* 
quired.    164  App.  Div.  58  (149  Supp.  381) 

Distinguished,  —  Easements  across 
Railroads.  163  App.  Div.  837  (149  Supp. 
265). 

Concklin  v.  N.  Y.  C.  &  H.  R  R  Co.,  207 
N.  Y.  752. 

Cited,    163    App.    Div.   837    (149   Supp. 
265):  164  App.  Div.  58  (149  Supp.  381). 
Concordia  Fire  Ins.  Co.  v.  Stowell,  14^ 
App.  Div.  930:  134  Supp.  1129. 

Affirmed,  210  N.  Y.  560. 
Conde  v.  Hall,  92  Hun,  335;  72  St.  Rep. 
708;  37  Supp.  411. 

Joint  Tort  Feasors  —  Satisfactioir 
from  One  —  Effect.  159  App.  Div.  751 
(144  Supp.  973). 

Conde  v.  Schenectady,  City  of,  164  N.  Y. 
258. 

Municipal  Assessments  —  Irregulari- 
ties —  Disregard.  87  Misc.  8  (159  Supp. 
1061). 

Conderman  ▼.  Conderman,  44  Hun,  181; 
7  St.  Rep.  789;  26  Week.  Dig.  348. 

Divorce  —  Jury  Trial  —  Practice. 
214  N.  Y.  207,  210.  211;  160  App. 
Div.    478     (145    Sifpp.    988).       Divorce 

—  Adultery  —  Jury  Trial.  164  App.  Div. 
527  (149  Supp.  902);  86  Misc.  497.  499 
(149  Supp.  304,  305).  Divorce  —  Jury 
TriaJ  —  Waiver.  (Dis.)  160  App.  Div. 
249  (145  Supp.  658).     Rules  of  Practice 

—  Force  and  Effect.  (Dis.)  160  App. 
Div.  250  (145  Supp.  659). 
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Condict   V.    Onward    Construction    Co., 
148  App.  Div.  890;  131  Supp.  1109. 
Reversed,  210  N.  Y.  88. 

Condon  v.  Bzton-Hall  Brokerage  &  Ves- 
sel Agency,  80  Misc.  369;  142  Supp. 

Condon  ▼.  Exton-Hall  Brokerage  &  Ves- 
sel Agency,  83  Misc.  130;  144  Supp. 
760. 

Condran  v.  Park  &  Tilford,  159  App.  Div. 
900;  143  Supp.  1111  (two  cases). 
Reversed,  213  N.  Y.  341,  348. 

Cone  V.  Lauer,  131  App.  Div.   193;  115 
Supp.  1116. 
Tax  Laws  —  Implied  Repeal.    210  N. 

Y.  416;  83  Misc.  173  (145  Supp.  643). 

Cone  V.   Lauer,   144  St.   Rep.   644;    115 
Supp.  644. 
Statutes  —  Implied  Repeal.    157  App. 

Div.  405  (142  Supp.  658). 

Cone  V.  Niagara  Fire  Ins.  Co.,  60  N.  Y. 
619. 
Insurajice  —  Rights  of  Mortgagee.     1 

L.  C.  A.  Note,  pp.  210.  211. 

Coney  v.  Gilboa,  Town  of,  55  App.  Div. 
Ill;  67  Supp.  116. 
Towns  —  Negligence  —  Barriers  — 

Question  for  Jury.     1  L.  C.  A.  Note,  p. 

303. 

Coney   Island  Automobile   Race   Co.  v. 
Boynton,  87  App.  Div.  251;  84  Supp. 
347. 
Corporate  Officers  —  Power  to  Con- 
tract.    158  Supp.  629. 

Coney    Island    &    Brookljm    R.    Co.    v. 
Brooklyn   Cable   Co.,   53   Hun,    169; 
25  St.  Rep.  323;  6  Supp.  108. 
Relation  —  Presumption  of  Continu- 
ation.     160   App.    Div.    601    (145    Supp. 

1031). 

Conger,  Matter  of,  81  App.  Div.  493;  80 
Supp.  933.  . 
Legacies  —  Income  —  Date  Accrues. 

89  Misc.  203  (151  Supp.  895). 

Conner  v.  Duryee,  90  N.  Y.  594;  12  Abb. 
N.  C.  43. 
Lease  —  Termination  —  Waiver.     84 

Misc.  233  (145  Supp.  880)! 

Conger  v.  N.  Y.  West  Shore  ft  Buffalo 

R.  Co.,  120  N.  Y.  29;  30  St.  Rep.  124. 

Covenants    —    Specific    Performance. 

165  App.  Div.  659  (151  Supp.  355). 

Congregation      Kehal     Adath      Tesurun 
IfYassy    Universal    Bldg.    &    Con- 
struction Co.,  134  App.  Div.  368;  119 
Supp.  72. 
Statute  of  Frauds  —  Application.    167 

App.  Div.  668  (153  Supp.  42). 

Congregation  Rodelph  Sholom  ▼.  Brad- 
ley Contracting  Co.,  159  Supp.  70. 

Congregational  Unitarian  Soc.  v.  Hale, 
29  App.  Div.  396;  51  Supp.  704;  27 
Civ.  Pro.  Rep.  303. 
Evidence   —    Foreign    Statutes.      159 

App.  Div.  703   (145  Supp.  191).     Charit- 
able Trusts  — Perpetuities.    90  Misc.  97 

(153  Supp.  319). 

Congress  Tucking  Co.  v.  Alton  Dress  & 
Waist  Co.  Inc.,  188  St.  Rep.  156;  154 
Supp.  156. 


ConflTess  &  Empire  Spring  Co.  v.  High 
Rock  Congress  Spring  Co.,  45  N.  Y. 
291. 
Trade  Names  ^-  Wrongful  Use  —  In- 
junction.   84  Misc.  483  (147  Supp.  676). 
Conhocton  Stone  Road  Co.  v.  Buffalo, 
N.  Y.  &  Erie  R.  Co.,  3  Hun,  523. 
Railroads  —  Liability  —  Obstruction 
of  Streams.    211  N.  Y.  259. 
Conklin  v.  Clark,  48  Misc.  432;  96  Supp. 
914. 
Wills  —  Gift  of  Income  —  When  Ac- 
crues.   86  Misc.  133,  139  (149  Supp.  223, 
133).      Wills    —    Gift    of    Income    — 
Amount.    86  Misc.  134  (149  Supp.  223); 
86  Misc.  141   (148  Supp.  134). 
Conklin  v.  ConkUn,  3  Sandf.  Ch.  64. 

Co-tenants  —  Improvements  —  Reim- 
bursement 164  App.  Div.  709  (150  Supp. 
394). 

Conidin  v.  Conklin,  17  Abb.  Pr.  20  (note). 
Separation  —   (Grounds.     1    L.   C.   A. 
Note,  p.  252. 

Conklin  ▼.  Furman,  57  Barb.  484. 
I     Disapproved,  Judfj^ments  against  Corpo- 
!  rations  —  Conclusiveness  on  Stockhold- 
ers.   211  N.  Y.  443. 

Conklin  v.  N.  Y.,  OnUrio  &  Western  Ry. 
Co.,  102  N.  Y.  107;  1  St.  Rep.  677. 
Public    Improvements   —    Abutter   — 
Compensation.    217  N.  Y.  36;  (Dis.)  213 
N.  Y.  491. 

Conklin  v.  United  Construction  &  Sup- 
ply Co.,  166  App.  Div.  284;  151  Supp. 
624. 
Conkling    v.    Roman    Catholic    Orphan 
•       Asylum,  166  N.  Y.  593. 

Cited,  168  App.  Div.  523  (154  Supp. 
74). 

ConkHng  v.  Weatherwax,  181  N.  Y.  258 

Contracts   —   Payment   —    Burden    of 

Proof.    211  N.  Y.  200:  160  App.  Div.  828 

(146    Supp.    140);     166    App.    Div.    330 

(152  Supp.  165);  83  Misc.  105  (144  Supp. 

606,  607;  85  Misc.  634  (148  Supp.  1101). 

Pleading    Payment    —    Necessity.      164 

App.  Div.  788  (150  Supp.  216);  88  Misc. 

142  (151  Supp.  779).    Cause  of  Action  — 

Requisites.    218  N.  Y.  33  (Mem.). 

Limited,  —   Nonpayment  —   Pleading 

and  Proof.    158  App.  Div.. 162  (143  Supp. 

34). 

Conlan  ▼.  Murry,   126  St.   Rep.  58;  92 
Supp.  58. 
N.    Y.    Municipal    Court   —   Adjourn- 
ments —  Length.    145  Supp.  1024. 
Conley  ▼.  Hudson  Palls,  Village  of,  162 

App.  Div.  234;  147  Supp.  567. 
Conlen  ▼.  Rizer,  109  App.  Div.  537;  96 
Supp.  566;  35  Civ.  Proc.  Rep.  175. 
Defective   Title   —   Restrictive    Cove- 
nants.        *    App.    Div.  (158   Supp. 
408). 
Conlon  V.  Marsh,          App.  Div.  158 

Supp.  257. 
Conlon  V.  Mission  of  Immaculate  Virgin, 
104   App.   Div.   630;   93   Supp.    1124. 
Cited.    159   App.   Div.  445    (144   Supp. 
665,  666). 

Conlon  V.  Miscion  of  Immaculate  Virgin, 
186  N.  Y.  613. 
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Cited,  159  App.  Div.  445  (144  Supp. 
665). 

Conlon  V.  National  Fireproofing  Co.  128 
App.  Div.  271;  112  Supp.  652. 
Action  —  Stay  —  Costs  of  Prior  Suit. 
93  Misc.  497  (157  Supp.  298). 
Conlon  Electric  Washer  Co.,  Inc.,  Mat- 
ter of,  169  App.  Div.  192;  154  Supp. 
366. 
Connaughton   v.   Sun   Printing   &   Pub- 
lishing Ass'n.,  73  App.  Div.  316;  76 
Supp.  755. 
Distinguished,  —  Negligence  —  Wag- 
on. App.  Div.  (158  Supp.  336). 
Connecticut,    State    of,    v.    Jackson,    1 
Johns.  Ch.  13. 
Compound  Interest  —  Right  To.     165 
App.  Div.  823  (152  Supp.  617);  90  Misc. 
90  (152  Supp.  985). 

Connecticut  Bank  v.  Smith,  9  Abb.  Pr. 
168. 
Promissofy  Note  —  Complaint  —  Suf- 
ficiency.    160  App.  Div.  703  (145  Supp. 
748). 

Connecticut  Fire  Ins.  Co.  v.  Erie  Ry.  Co., 
73  N.  Y.  399. 
Insurance   — '  Subrogation:     82    Misc. 
479  (144  Supp.  943). 
Connecticut  Trust  &  Safe  Deposit  Co. 
V.  Wead,  172  N.  Y.  497. 
Limitations    —   Acknowledgement    — 
Sufficiency.    82  Misc.  649  (144  Supp.  487) 
ConneU,   Matter   of,   75   Misc.   574;    136 
Supp.  166. 
Early  Probate  Courts  —  Law  Govern- 
ing.   83  Misc.  287  (145  Supp.  295). 
ConneU,  Matter  of,  172  St.  Rep.  389;  138 
Supp.   389. 
Same  Case,  92   Misc.   324   (155   Supp. 
397). 

ConneU  v.  Jankelson,  163  App.  Div.  592; 
148  Supp.  992. 
Same  Case,  213  N.  Y.  645. 
Unsafe   Premises  —  Liability  for  In- 
juries.   213  N.  Y.  409. 
ConneU  v.  N.  Y.  C.  &  H.  R   R  Co., 
144  App.  Div.  664;  129  Supp.  666. 
Railways  —  Persons  on  Track  —  Care 
Required.     160  App.  Div.  606  (145  Supp. 
1051).     Negligence  —  Failure  to  Warn. 

App.  Div.         (158  Supp.  925). 
ConneU  v.  N.  Y.  C.  &  H.  R.  R  Co.,  156 
App.  Div.  916;  141  Supp.  1113. 
Reversed,  213  N.  Y.  352. 
ConneU  v.  Stalker,  21  Misc.  609;  48  Supp 
77. 
Actions  —  Oral  Stipulations  —  Effect 
of  Rule  11.    157  Supp.  255. 
Connelly  ▼.  Fish,  186  St.  Rep.  371;  152 

Supp.  371. 
Connelly  v.  O'Brien,  166  N.  Y.  406. 

Wills  —  Vested  or  Contingent  Estates. 
162  App.  Div.  644  (147  Supp.  958);  81 
Misc.  410  (142  Supp.  969);  84  Misc.  329 
(147  Supp.  399);  86  Misc.  107,  168  (148 
Supp.  393.  430);  87  Misc.  539  (149  Supp. 
599;  88  Misc.  395  (151  Supp.  952);  2  L. 
C.  A.  Note,  p.  255;  91  Misc.  218  (155 
Supp.  62);  95  Misc.  45  (158  Supp.  543); 
158  Supp.  142.    Wills  —  Words  of  Sur- 


vivorship —  Construction.  162  App. 
Div.  267,  268,  269  (147  Supp.  702,  703, 
704). 

Explained,  Wills  —  Death  Meant  83 
Misc.  255  (145  Supp.  845). 

Distinguished,  —  Wills  —  Persons  Tak- 
ing —  Date  Determined.  82  Misc.  191 
(143  Supp.  362). 

ConneUy  v.  O'Connor,  117  N.  Y.  91;  26 

St.    Rep.  ,840;    18  Civ.   Pro.   Rep.   8. 

829   Code   —  Interested  Witness.     87 

Misc.  402  (149  Supp.  769). 

Conner   v.    Chellis,    161    App.   Div.   360; 

146  Supp.  375. 
Conner  v.  Wetmore,  110  App.  Div.  440; 
96  Supp.  999. 
Malicious  Prosecution  —  Requisites  to 
Recovery.  App.  Div.  (158  Supp. 

1110). 
Conncrs  v.  Walsh,  131  N.  Y.  590. 

Punitive  Damages  —  Right  To.     168 
App.  Div.  600  (154  Supp.  336). 
Connolly,  Matter  of,  71   Misc.  388;   130 
Supp.  194. 
Trusts  —  "Pay"  —  "Apply."    90  Misc. 
536  (154  Supp.  922). 

Connolly,   Matter  of,  88  Misc.  405;   150 
Supp.  559. 
Relatives  —  Obligations  Towards  each 
Other.    89  Misc.  87  (151  Supp.  389). 
ConnoUy  v.  Bursch,  149  App.  Div.  772; 
134  Supp.  141. 
Negligence  —  Icy  Sidewalks  —  Own- 
er's   Liability.      164   App.    Div.    64    (149 
Supp.  376).     Negligence  —  Violation  of 
Ordinance    as    Constituting.      168    App. 
Div.  551   (153  Supp.  922);  91   Misc.  300. 
301   (154  Supp.  892). 
Connolly  v.  Connolly,  122  App.  Div.  492; 
107  Supp.  185. 
Wills  —  Construction  —  Persons  Tak- 
ing.   167  App.  Div.  160  (153  Supp.  212). 
Connolly   v.    Empire   United    Rys.    Co., 
Inc.,  88  Misc.  118;  151  Supp.  653. 
Actions  —  Discontinuance  —  Terms. 
94  Misc.  152  (157  Supp.  1087). 
Connor  v.  Benenson  Realty  Co.,  186  St. 

Rep.  700;  152  Supp.  700. 
Connor  v.   Munsees,   179  St.   Rep.  891; 
145  Supp.  891. 
Broker    —    Commissions    —    When 
Eari?ed.     152  Supp.  996. 
Connors  v.  Great  Northern  Elevator  Co., 
90  App.  Div.  311;  85  Supp.  644. 
Master    —    Negligence    —    Liability. 
(Dis.)  166  App.  Div.  960  (151  Supp.  204). 
Connors  v.  Great  Northern  Elevator  Co., 
180  N.  Y.  509. 
Cited,   (Dis.)    166  App.   Div.  960   (151 
Supp.  204). 
Connors  v.  Gross,  178  St  Rep.  18;  144 

Supp.  18. 
Connors  v.  People,  50  N.  Y.  240. 

Criminal  Cases  — Defendant  —  In- 
crimination. 209  N.  Y.  123  (2  L.  C.  A. 
81);  215  N.  Y.  308.  Witness  —  Privi- 
lege —  Waiver.  213  N.  Y.  394. 
C<molly  V.  Hyams,  47  App.  Div.  592;  62 
Supp.  567. 
Distinguished,     Pleading    —    Alleging 
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Conditions  Precedent.    160  App.  Div.  120 

(145  Supp.  100). 

Conolly  V.  Hymans,  176  N.  Y.  403. 

Limitations  —  Discontinuance  of  Ac- 
tion. 159  App.  Div.  319  (145  Supp.  437; 
85  Misc.  537  (147  Supp.  476).  Wrongful 
Death  —  Limitations  —  Exceptions.  214 
N.  Y.  108;  163  App.  Div.  51,  52  (148  Supp. 
510). 

Explained,    Statute   of    Limitations   — 
Limitation  on  Remedy  (Dis.)  214  N.  Y. 
115. 
Conolly  V.  Jolly,  86  Misc.  42;  148  Supp. 

Conrad^  Matter  of,  155  App.  Div.  590;  140 
Supp.  630. 
Appeal  Dismissed,  210  N.  Y.  557. 
Supreme  Court  —  Power  over  County 
Qerk.     142  Supp.  448. 
Conrad  v.  Ithaca,  Village  of,  16  N.  Y. 
158. 
Municipalities  —  Liability  for  Care  of 
Streets.        App.  Div.       (155   Supp.  944). 
Conrad  v.  N.  Y.  C.  &  H.  R  R.  Co.,  137 
App.  Div.  372;  121  Supp.  774. 
Personal  Injuries  —  Damages  —  Meas- 
ure.    163   App.  Div.  47   (48  Supp.  391). 
Conrey  v.  Metropolitan  St  Ry.  Co.,  73 
App.  Div.  518;  77  Supp.  222. 
Distinguished,  —  Trial  —  Inconsistent 
Verdict.    90  Misc.  665  (154  Supp.  124). 
Conron  v.  Fox,  90  Misc.  372;  153  Supp. 

425. 
Conron  Bros.  Co.  v.  Gunther  &  Uebele, 
Inc.,  191  St.  Rep.  842;  157  Supp.  842. 
Conrow  v.  Little,  115  N.  Y.  387;  26  St. 
Rep.  527. 
Election  of  Remedies  —  Effect.     159 
App.  Div.  347  (145  Supp.  121). 
Conroy  v.  Barrett,  158  Supp.  549. 
Conselyea  v.  Supreme  Council,  American 
Legion  of  Honor,  3  App.  Div.  464; 
38  Supp.  248. 
Insurance  —  Beneficiary  —  Rights.  89 
Misc.  228  (151  Supp.  1051). 
Conselyea  v.  Supreme  Council,  American 
Legion  of  Honor,  157  N.  Y.  719. 
Cited,  89  Misc.  228  (151  Supp.  1051). 
Conselyea  v.    Swift,    103   N.   Y.   604;   4 
St.  Rep.  278. 
Trial  —  Affirmative  —  Constitutional 
Right.    142  Supp.  171. 
Consentino   ▼.   Illinois   Surety   Co.,    152 
App.  Div.  933;  137  Supp.  1115. 
Reversed,  210  N.  Y.  521. 
Considerant  v.  Brisbane,  22  N.  Y.  389. 

Action  —  Parties  —  Trustees.  160 
App.  Div.  837  (146  Supp.  54);  81  Misc. 
213  (142  Supp.  502). 

Consolidated  Ice  Co.  v.  New  York,  City 
of.  166  N.  Y.  92;  32  Civ.  Pro.  Rep.  9. 
Action  to  Quiet  Title  —  Fee  —  Neces- 
sity. 89  Misc.  191  (153  Supp.  255). 
Ownership  —  Payment  of  Taxes  as  Evi- 
dence. App.  Div.  (159  Supp. 
322);  (Dis.)  217  N.  Y.  20.  Lands  Under 
^ater  —  Title  by  Adverse  Possession. 

App.  Div.         (159  Supp.  320).    . 
Consolidated  Nat.  Bank  of  N.  Y.  v.  First 
Nat  Bank  of  Middletown,  129  App. 
Div.  538;  114  Supp.  308. 
0 


Checks    —    Payment   —    Revocability 
(Dis.)  215  N.  Y.  91. 

Consolidated  Nat.  Bank  of  N.  Y.  ▼.  First 
Nat  Bank  of  Middletown,  199  N.  Y. 
516. 
Cited,  (Dis.)  215  N.  Y.  91. 
Consolidated  Ry.  &  Light  Co.  v.  Elec- 
tric  Bond   &   Share   Co.,    158  App. 
Div.  932;  143  Supp.  1111. 
Affirmed,  217  N.  Y.  713. 
Constable  v.  Rosener,  82  App.  Div.  155; 
81  Supp.  376. 
Necessaries  to  Wife  —  Husband's  Lia- 
bility.    (Dis.)    104   App.   Div.   915    (149 
Supp.  270). 

Constant   v.   Barrett    13   Misc.   249;   34 

Supp.  163. 
Distinguished,  —  Who    Mortgagee   in 
Possession.      161    App.    Div.    492    (146 
Supp.  779). 
Constant  v.  University  of  Rochester,  111 

N.  Y.  604;  20  St.  Rep.  211. 
Knowledge  of  Agent  —  Attributing  to 
Principal.    158  App.  Div.  703  (143  Supp. 
900). 

Constant  v.  University  of  Rochester,  133 

N.  Y.  640;  45  St.  Rep.  252. 
Equities    —    Notice   —    Burden.      171 

App.  Div.  164  (156  Supp.  773), 

Constantin  v.  Lippincott,  Inc.,  93  Misc. 
72;  156  Supp.  550. 

Constantine  v.  Constantine.    91  App.  Div. 
607;  87  Supp.  139. 
Distinguished,  —  Trustee  —  Account- 
ing —  Limitations.     170  App.   Div.  457 

(156  Supp.  80). 

Consumer's  Ice  Co.  v.  Webster  Son  & 

Co.,  32  App.  Div.  592;  53  Supp.  56. 

Contracts  —  Right  to  Choose  Person 

to   Contract   With.     91    Misc.   409    (155 

Supp.  369). 

Content  v.  Banner.  184  N.  Y.  121. 
Stockbroker  —  Relation  to  Customer. 

210  N.  Y.  86.     Pledge  —  Unauthorized 

Sale    as    Conversion.      211    N.    Y.    459 

Relation  of  Pledge.     93  Misc.  412   (158 

Supp.   140). 

Continental  Coal  Land  &  Timber  Co., 
Inc.  V.  Kflpatrick,  App.  Div.  ; 
158  Supp.  1056. 

Continental  Ins.  Co.  v.  New  York  &  Har- 
lem R.   Co.,  103  App.  Div.  282;  93 
Supp.  27. 
Corporate    Contracts   —   Ultra   Vires. 

81  Misc.  691  (143  Supp.  520). 

Continental  Ins.  Co.  v.  New  York  ft  Har- 
lem R.  Co.,  187  N.  Y.  225. 
Corporate    Contracts   —   Ultra   Vires. 

81  Misc.  691  (143  Supp.  520).    Corporate 

Wrongs  —  Remedy.    212  N.  Y.  131;  90 

Misc.  87  (152  Supp.  984). 

Continental  Ins.  Co.  v.  Reeve,  135  App. 
Div.  737;  119  Supp.  901. 
Foreclosure   —   Rights   of   Purchaser. 

159  App.  Div.  828  (145  Supp.  22);   161 

App.  Div.  492  (146  Supp.  779);  167  App. 

Div.  102  (152  Supp.  794). 

Continental  Ins.  Co.  ▼.  Reeve,  198  N.  Y. 
595. 
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Cited,  159  App.  Div.  828  (145  Supp.  22). 
ContinenUl  Nat  Bank  ▼.  Myerle,  29  App. 
Div.  282;  51  Supp.  497;  5  Ann.  Cas. 
261. 

Discovery  —  When  Granted.  84  Misc. 
264  (147  Supp.  103). 

Continental  Nat  Bank  v.  Nat  Bank  of 
Commonwealth,  50  N.  Y.  575. 

Defense  of  Forgery  —  Estoppel.  9} 
Misc.  660  (157  Supp.  581). 

Cited,  215  N.  Y.  23. 

Distinguished,  —  Misconduct  —  Resort 
to  Criminal  Proceedings.  158  App.  Div. 
598  (143  Supp.  930). 

Distinguished,  Forgery  —  Estoppel.    84 
Misc.  526  (147  Supp.  643). 
Continental   Nat   Bank  ▼.  Tradesman's 
Nat  Bank,  173  N.  Y.  272. 

Banks  —  Certification  by  Mistake  — 
Recovery  Back.  171  App.  Div.  196  (157 
Supp.  317).  Banks  —  Certification  — 
Effect  as  Warranty.  171  App.  Div.  196 
(157  Supp.  318). 

Continental   Securities  Co.  ▼.   Belmont, 
75  Misc.  234:  133  Supp.  560. 

Same  Case,  150  App.  Div.  298  (134 
Supp.  635)  168  App.  Div.  483  (154  Supp. 
54);  206  N.  Y  7;  83  Misc.  340  (144  Supp. 
801).  Motion  for  Judgment  on  Plead- 
ings —  When  Granted.  159  Supp.  335. 
Continental  Securities  Co.  v.  Belmont 
83  Misc.  340;  144  Supp.  801. 

Affirmed,  168  App.  Div.  483  (154  Supp. 
54). 

Continental  Securities   Co.  ▼.  Belmont, 
147  App.  Div.  118;  131  Supp.  713. 

Depositions  —  Right  To.  157  App. 
Div.  940  (142  Supp.  1151).  Examination 
before  Trial  —  Moving  Papers  —  Suffi- 
ciency. 86  Misc.  101  (149  Supp.  102). 
Contmental  Securities  Co  v.  Belmont, 
150  App.  Div.  298;  134  Supp.  635. 

Motion  for  Judgment  on  Pleadings  — 
When  Granted.    159  Supp.  335. 
Continental   Securities   Co.  v.   Belmont 
206  N.  Y.  7. 

Corporate  Wrongs  —  Right  of  Stock- 
holder to  Sue.  15/  App.  Div.  485  (142 
Supp.  595);  161  App.  Div.  779  (147  Supp. 
97).  Acts  of  Directors  —  Ratification. 
166  App.  Div.  537  (152  Supp.  109); 
83  Misc.  630,  631  (146  Suop.  599);  (Dis.) 
161  App.  Div.  119  (146  Supp.  432).  De 
Facto  Officers  —  Ratification  of  Elec- 
tion. 161  App.  Div.  116  (146  Supp.  430^. 
Stockholders  —  Rights  and  Powers.  161 
App.  Div.  114  (146  Supp.  429).  Corpo- 
rate Directors  —  Control  by  Stockhold- 
ers. 84  Misc.  290  (147  Supp.  110).  Di- 
rectors  —  Unwarranted  Acts  —  Relief. 
212  N.  Y.  133.  Corporate  Wrongs  — 
Stockholder's  Action  —  Personal  Bene- 
fit. 167  App.  Div.  686  (152  Supp.  814). 
Motion  for  Judgment  on  Pleadmgs  — 
When  Granted.  159  Supp.  335. 
Continental  Securities  Co.  v.  Michigan 
Central  R.  Co.,  81  Misc.  298;  143 
Supp.  211. 
Continental  Securities  Co.  ▼.  Michigan 
Central  R.  Co..  160  App.  Div.  127; 
145  Supp.  725. 


Affirmed,  217  N.  Y  617. 
Continental  Securities  Ca  v.  N.  Y.  C  ft 
H.  R.  R.  Co.,  185  St  Rep.  534;  151 
Supp.  534. 
Atpeal  Dismissed,   167   App.   Div.   934 
(152  Supp.  1105). 

Continental  Securities  Co.  ▼.  N.  Y.  C  ft 
H.  R.  R.  Co.,  168  App.  Div.  345;  153 
Supp.  879. 
Affirmed,  217  N.  Y.  119. 
Continental  Store  Service  Co.  v.  Clark,. 
100  N.  Y.  365. 
Federal    Statutes   —   Exclusive    Rem- 
edy.   168  App.  Div.  771  (154  Supp.  393), 
Contractors'  Supply  Co.  v.  N.  Y.  City  ol, 
153  App.  dJv.  60;  138  Supp.  242. 
Mechanic  s  Lien  —  Foreclosure  —  Per- 
sonal Judgment.    81  Misc.  72  (142  Supp. 
26).     Mechanic's  Lien  —  Assignment  — 
Priority.     81    Misc.   54   (142  Supp.    16). 
Mechanics*  Liens  —  Priority.     169  App. 
Div.   820    (153   Supp.   862).      Mechanics' 
Liens  —  Bond  for  Discharge.    89  Misc. 
222    (151    Supp.   749).     Mechanics'   Lien 
Law  —  Assignments  —  Filing.     (Dis.) 

App.  Div.  (157  Siipp.  455). 

Converse  v.  McArthur,  17  Barb.  410. 

Judges   —   Disqualification   —    Effect. 
210  N.  Y.  381. 
Converse  v.  Sharpe,  161  N.  Y.  571. 

Bankruptcy  —  Illegal  Preference.    170 
App.  Div.  353  (156  Supp.  116). 
Converse  v.  Sickles,  16  App.  Div.  49;  44 
Supp.  1080. 
Defense  of  Remedy  at  Law  —  Plead- 
ing —  Necessity.     142  Supp.   1048. 
Converse  v.  Sickles,  146  N.  Y.  200;  66 
St.  Rep.  586. 
Sales  —  Fraud  —  Remedies.    94  Misc. 
470  (157  Supp.  612). 

Convery  v.  Marrin,   128  App.  Div.  265; 
112  Supp.  673. 
Bill     of     Particulars     —     Denial     for 
Laches.     168  App.  Div.  967   (153   Supp. 
1112). 
ConviUe  ▼.  Shook,  144  N.  Y.  686. 

Accord  and  Satisfaction  —  Attack  — 
Opening  in  Part.  163  App.  Div.  207 
(148  Supp.  195). 

Conway,  Matter  of,   124  N.  Y.  455;  36 
St.  Rep.  486. 
Wills  —  Interlineations  —  Presump- 
tion.    84  Misc.  4  (145  Supp.  375). 
Conway  v.  Farish-Sta£Ford  Co.,  153  App. 
Div.  906;  137  Supp.  1116. 
Same  Case,  157  App.  Div.  481  (142  Supp. 
572);  170  App.  Div.  903  (154  Supp.  875); 
171  App.  Div.  669  (157  Supp.  598). 
Conway  v.  Farish-Staflford  Co.,  157  App. 
Div.  481;  142  Supp.  572. 
Order  Resettled,  171  App.  Div.  669  (157 
Supp.  597). 

Conway  v.  Parish-Stafford  Co^  166  App. 
Div.  941;  151  Supp.  1110. 
Same  Case,    168    App.    Div.    933    (152 
Supp.  1105). 

Conway  v.  Fitxpatrick  ft  Coombet,  151 
App.  Div.  937;  135  Supp.  1106. 
Affirmed,  209  N.  Y.  582. 
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Conway  v.  Naylor,  166  App.  Div.  904; 
150  Supp.  1082. 

Same  Case,  170  App.  Div.  230  (156 
Supp.  340). 

Conway  v.  New  York,  City  o^  139  App. 
Div.  446;  124  Supp.  660. 

Same  Case,  148  App.  Div.  915  (133 
Supp.  1116).  Wrongful  Death  —  Action 
-  Time  of  Accrual.  212  N.  Y.  213;  171 
App.  Div.  394  (157  Supp.  320). 
Conway  v.  New  York,  City  of,  148  App. 
Div.  915;  133  Supp.  1116. 

Affirmed,  208  N.  Y.  567. 
Conway  v.  Rochester,  City  of,  157  N.  Y. 
33. 

Cities  —  Powers  —  Exempting  Rail- 
roads from  Paving.     156  App.  Div.  859 
(142  Supp.  474). 
Conway  Co.  v.  Cuminsky,  App.  Div. 

158  Supp.  334. 
Conwell  V.  Degnon  Contracting  Co.,  188 

St.  Rep.  182;  154  Supp.  182. 
Coogan,  Matter  of,  27  Misc.  563;  59  Supp. 
111. 

Transfer  Tax  —  Illegal  Assessment  — 
Refund.  164  App.  Div.  858  (149  Supp. 
1024). 

Coogan  V.   Ockershausen,   11    Civ.   Pro. 
Rep.  315. 

Wills  —  Power  of  Sale  —  Creation. 
144  Supp.  443. 
Cook,  Matter  of,  187  N.  Y.'253. 

Inheritance  —  Adopted  Children.  213 
N.  Y.  108;  163  App.  Div.  733  (148  Supp. 
957).  Inheritance  —  Legislative  Power. 
213  N.  Y.  107.  Decedents'  Estates  — 
Release  of  Share  —  Construction.  89 
Misc.  354  (152  Supp.  1072).  Transfer 
Tax  —  Compromise  —  Effect.  92  Misc. 
103  (155  Supp.  187);  158  Supp.  320. 
Cook  V.  Barr,  44  N.  Y.  156. 

Pleading  —  Admissions  —  Force.  147 
Supp.  102. 

(^ok  V.  Champlain  Transportation  Co., 
1  Denio,  91. 

Distinguished,  Tenant  —  Liability  for 
Waste.    213  N.  Y.  356,  257,  258. 
Cook  V.  Conners,  157  App.  Div.  832;  143 
Supp.  230. 

Reversed,  215  N.  Y.  176. 

Same  Case,  211  N.  Y.  605. 
Cook  V.  Conners,  215  N.  Y.  175. 

Res  Adjudicata  —  What  Matters. 
App.  Div.         (159  Supp.  142). 
Cook  V.  FerraL  13  Wend.  285. 

Distinguished,  Sales  —  Tender  of  De- 
livery —   Necessity.     (Dis.)      163   App. 
Div.  190    (148   Supp.    148). 
Cook  V.   Gross,  60   App.    Div.   446;    69 
Supp.  924. 

Conditional  Sales  —  Loss  of  Title. 
153  Supp.  93. 

Cook  V.  Harris,  61  N.  Y.  448. 

Town  Superintendent  of  Highwavs  — 
Duty  as  to  Obstructions.  (Dis.)  216  N. 
Y.  52. 

Cook  V.  Lake,  50  App.  Div.  92;  63  Supp. 
818. 

Action  —  Omitted  Parties  —  Bring- 
ing In.    142  Supp.  11.    Action  —  Parties 


—   Fraudulent   Conveyances.     164  App. 
Div.  354  (149  Supp.  641). 
Cook  ▼.  Lowry,  95  N.  Y.  103. 

Trusts  —  Realty  and  Personalty  — 
Similarity.  163  App.  Div.  380  (148  Supp. 
606);  86  Misc.  109  (148  Supp.  394).  Ex- 
ecutor's Commissions  —  Theory  and 
Purpose.  App.  Div.        ;  158  Supp. 

770). 

Cook  V.  Mohawk,  Village  of,  207  N.  Y. 
311. 

Evidence  —  Declarations  of  Agent  — 
Admissibility.  210  N.  Y.  107. 
Cook  V.  National  Surety  Co.,  169  App. 
Div.  656;  155  Supp.  493. 

Distinguished,  —  Surety  Co.  Bonds  — 
Defenses  Available.     93   Misc.  323   (158 
Supp.  39). 
Cook  ▼.  People's  Milk  Co^  90  Misc.  34; 

152  Supp.  465. 
Cook  V.  Ryan,  29  Hun,  249. 

Realty  —  Conveyance  to  Executor  — 
Effect.     161   App.   Div.   671    (146   Supp. 
976). 
Cook  V.  Soule,  56  N.  Y.  420. 

Rent  —  Counterclaim.     165  App.  Div. 
474  (150  Supp.  999). 
Cook  V.  Travis,  20  N.  Y.  400. 

Purchasers  —  Bona  Fides.     166  App. 
Div.  907   (151   Supp.  260). 
Cook  V.  Whipple,  55  N.  Y.  150. 

Statutory  Remedies  —  Exclusiveness. 
169  App.  Div.   199.  202   (154  Supp.  647, 
649). 
Cook  V.  Wright,  160  App.  Div.  64;  145 

Supp.  524. 
Cooke  V.  Meeker,  36  N.  Y.  15. 

Wills  —  Income  —  When  Accrues. 
86  Misc.  133,  139  (149  Supp.  223,  133);  147 
Supp.  761. 

Cooke  ▼.  Metropolitan  St.  Ry.  Co.,  59 
App.  Div.  154;  69  Supp.  4. 

Costs     —     Security     —     Waiver     by 
Laches.     89  Misc.  154  (151  Supp.  650). 
Cooke  V.  MiUard,  65  N.  Y.  352. 

Sales    —   When    Title    Passes    (Dis.) 
159    App.    Div.    328    (144    Supp.    424). 
Verbal  Sales  —  Statute  of  Frauds  —  De- 
livery.   2  L.  C.  A.  Note,  pp.  54,  59. 
Cooke  V.  Piatt,  98  N.  Y.  31 

Executors  —  Power  of  Sale.  81  Misc. 
578  (143  Supp.  494).  Wills  —  Construc- 
tion —  Trust  or  Power.  163  App.  Div. 
354  (148  Supp.  666). 

Cooke  V.  State  Nat  Bank  of  Boston,  52 
N   Y.  96. 

Checks  —  Certification  —  Effect.     93 
Misc.  96  (156  Supp.  446). 
Cooke  &  Cobb  Co.  v.  MiUer,  169  N.  Y. 
475. 

Trade-Marks  —   Names   Subject.      5H) 
Misc.  427  (153  Supp.  785). 
Cookinham  v.  New  York,  State  of,  171 

App.  Div.  80;  156  Supp.  867. 
Cooksey.  Matter  of,  182  N.  Y.  92. 

Transfer  Tax  —  Estates  Subject.     87 
Misc.  521    (149  Supp.  800). 
Cooley,  Matter  of.  186  N.  Y.  220. 

Transfer  Tax  Law  —  Strict  Construc- 
tion. 218  N.  Y.  222;  86  Misc.  371  (158 
Supp.  427). 
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Cooley  V.  N.  Y.  &  Brooklyn  Bridge,  46 

App.  Div.  243;  61  Supp.  1. 
Negligence  —  Jury  —  Drawing  Infer- 
ences.   158  Supp.  785. 
Coolidge  V.  New  York,  City  of,  99  App. 
Div.  175;  90  Supp.   1078. 
Evidence   —   Demonstrative    Exhibits 

162  App.  Div.  790  (147  Supp.  1016). 
Pedestrians  —  Contributory  Negligence. 
86  Misc.  334  (148  Supp.  347). 

Coon  V.  MUler,  151  App.  Div.  631;  136 
Supp.   226. 
Same  Case,  159    App.    Div.    901    (143 
Supp.  nil). 

Coon  V.  Miller,  159  App.  Div.  901;   143 
Supp.  nil. 
Affirmed,  216  N.  Y.  670. 
Cooney,  Matter  of,  112  App.  Div.  659;  98 
Supp.  676. 
Wills  —  Charitable  Gifts  —  Validity. 

163  App.  Div.  342  (148  Supp.  706). 
Cooney   v.    Central    Dredging   Co.,    151 

App.  Div.  345;  135  Supp.  472. 

Master  —  Negligence  —  Defective  Ap- 
pliances.   217  N.  Y.  280. 
Cooney   v,    English,   86   Misc.   292;    148 

Supp.  285. 
Coonley  v.  Anderson,  1  Hill,  519. 

Sales  —  Tender  of  Delivery  —  Neces- 
sity.   (Dis.)  63  App.  Div.  190  (148  Supp. 
148). 
Coonley  v.  Wood,  36  Hun,  559. 

Joint  and  Several  Liability.     171  App. 
Div.  418  (157  Supp.  425). 
Coope  V.  Lowerre,  1  Barb.  Ch.  45. 

Letters  —  Refusal  —  "Improvi- 
dence." 89  Misc.  44,  46  (152  Supp.  544, 
545).  Letters  of  Administration  —  Prior- 
ity —  Absolute  Right.  89  Misc.  43  (152 
Supp.  543). 

Cooper,  Matter  of,  22  N.  Y.  67;  11  Abb. 
Pr.  301;  20  How.  Pr.  1. 

Court  of  Appeals   —   Review   of  Dis- 
barrrent    Proceedings.     209    N.    Y.    356. 
Remedy  —  Definition.    (Dis.)   171   App. 
Div.  502  (157  Supp.  867). 
Cooper,  Matter  of,  93  N.  Y.  507. 

Actions  —  Waiver  of  Rights.  83 
Misc.  290  (145  Supp.  297);  91  Misc.  58 
(154  Supp.   147). 

Explained,  —  Appeal  —  Resort  to  Ex- 
trinsic Evidence.    216  N.  Y.  129. 
Cooper,  Matter  of,  5  Mont.  Law  Bui.  37. 

Lunacy  Proceedings  —  Inquisition  — 
Vacation  —  Jury  Trial.  84  Misc.  632 
(147  Supp.  845).  Lunacy  Proceedings  — 
Inquisition  —  When  Vacated.  84  Misc. 
631  (147  Supp.  844). 
Cooper,   Matter   of,   82    Misc.   324;    144 

Supp.   189. 
Cooper  V.  Benedict,  3  Dem.  136. 

Probate  —  Proof  Required.  82  Misc. 
597  (144  Supp.  188):  142  Suop.  162,  171; 
94  Misc.  597  (158  Supp.  129).  Probate 
—  Sanity  —  Burden  of  Proof.  142 
Supp.  169,  173. 
Cooper  V.  Burr,  45  Barb.  9. 

Gifts  —  Delivery  —  Sufficiency.  1  L. 
C.  A.  Note,  pp.  80,  101,  103.  Gifts  — 
Delivery  —  Necessity.  1  L.  C.  A.  Note, 
pp.  63.  79. 


Cooper  V.  Cooper,  27  Misc.  595;  59  Supp, 

Attorney's  Lien  —  Loss  —  Substitu- 
tion. 168  App.  Div.  37  (153  Supp.  769). 
Cooper  V.  Cooper,  51  App.  Div.  595;  64 
Supp.  901. 
Attorney's  Lien  —  Loss  —  Substitu- 
tion. 168  App.  Div.  37  (153  Supp.  769). 
Cooper  V.  Fleischman,  85  Misc.  1;   147 

Supp.  65. 
Cooper  V.  Fleischman,  176  St.  Rep.  355; 

142  Supp.  355. 
Cooper  V.  Illinois  Central  R.  Co.,  38  App. 
Div.  22;  57  Supp.  925. 
Securities  —  Diversion  —  Notice.    165 
App.  Div.  335  (150  Supp.  1014). 
Cooper  V.   Kipp,   52  App.   Div.  250;   65 
Supp.  379. 
Action    for    Wrongful    Detention    — 
Counterclaim.     (Dis.)  157  App.  Div.  433 
(142  Supp.  386). 

Distinguished,  —  Action  for  Wrongful 
Detention   —   Counterclaim.      157    App. 
Div.  432  (142  Supp.  385). 
Cooper  V.  Rochester  Ice  Cream  Co.,  152 
App.  Div.  900;  136  Supp.  1133. 
Reversed,  212  N.  Y.  341. 
Cooper  Co.  v.  Naumburg,  154  App.  Div. 
225;  138  Supp.  1005. 
Motions  —  Notice  —  Necessity.     157 
App.  Div.  929  (142  Supp.  1113). 
Cooper    &    Evans    Co.    v.    Manhattan 
Bridge   Three-Cent   Line,   164  App. 
Div.  64;  149  Supp.  433. 
Cooper  A  Polak  Structural  Iron  Works 
V.  Rosing,  85   Misc.  409;   147  Supp. 
241. 
Statute  of  Frauds  —  Original  Promise. 
148  Supp.  321,  387. 

Co-operative  Law  Co.,  Matter  of,  198  N. 
Y.  479. 
Corporations   —   Practice    of   Law  — 
Legality.     166  App.   Div.  690,  691    (152 
Supp.  472,  473);  170  App.  Div.  823  (156 
Supp.  645);  90  Misc.  22  (152  Supp.  916); 
86  Misc.  290  (149  Supp.  188). 
Copans  V.  Dougan,  173  St.  Rep.  427;  139 
Supp.  427. 
Affirmed,  158  App.  Div.  896  (142  Supp. 
1113). 

Copans  V.  Dougan,  158  App.  Div.  896; 
142  Supp.  1113. 
Reversed,  217  N.  Y.  695. 
Copeland  v.  Dunn,  164  App.  Div.  904;  148 

Supp.  418. 
Copley  V.  O'Neil,  57  Barb.  299. 

Guardians  —  Unauthorized  Expendi- 
tures —  Reimbursement.  80  Misc.  379 
(142  Supp.  559). 

Copp  V.  HoUins,  30  St.  Rep.  286;  9  Supp. 
57. 
Trial  —  Instructions  to  Jury  —  Error 
—  Availability.     166  App.  Div.  91    (151 
Supp.  661). 
Copperman  v.  People,  56  N.  Y.  591. 

Evidence  —  Other  Offenses  —  Ad- 
missibility. 209  N.  Y.  328  (2  L.  C.  A. 
328) 
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Coppemoll  ▼.  Ketchum,  56  Barb.  111. 

Appeals  —  Irregularities  —  Waiver.  85 
Misc.  494  (148  Supp.  935). 
Coppins  V.  N.  Y.  C.  &  H.  R.  R.  Co^  122 
N.  Y.  557;  34  St.  Rep.  241. 

Master  —  Negligence  —  Incompetent 
Servants.  (Dis.)  166  App.  Div.  951  (151 
Supp.  35).  Master  —  Negligence  — 
Proximate  Cause.  216  N.  Y.  216. 
Coppola  V.  Krauchaar,  102  App.  Div.  306; 
92  S-:pp.  436. 

Pleadings  —  Motion  to  Dismiss.     157 
App.  Div.  336  (142  Supp.  282). 
Corbctt,  Matter  of,  171  N.  Y.  516. 

Transfer  Tax  —  Estates  Subject.  213 

N.  Y  115;  87  Misc.  541  (151  Supp.  246). 

Corbett  v.   Brantineham,  65   App.   Div. 

335;  72  Supp.  763;  10  Ann.  Cas.  297. 

Costs  —  Security  —  Waiver  by 
Laches.  89  Misc.  155,  156  (151  Supp. 
650). 

Corbctt  V.  N.  Y.  C.  &  H.  R.  R.  Co^  151 
App.  Div.  159;  135  Supp.  137. 

Master  —  Defective  Appliances  — 
Questions  for  Jury.  165  App.  Div.  755 
(151   Supp.  501). 

Corbett  v.  Spring  Grarden  Ins.  Co^  40 
App.  Div.  628;  58  Supp.  148. 

"Building."  85  Misc.  600  (148  Supp. 
1041). 

Corbett  v.  St.  Vincent's  Industrial  School, 
177  N.  Y.  16. 

Negligence    —    Exemption    —    Chari- 
table   Institutions.      169    App.    Div.    440 
(154  Supp.  1006);         App.-  Div.         (159 
Supp.  251). 
Corbin  v.  Baker,  167  N.  Y.  128. 

Judicial  Sales  —  Irregularities  — 
Effect  on  Title.  160  App.  Div.  313  (144 
Supp.  634). 

Corbitt  V.  Bloch,  152  App.  Div.  902;  136 
Supp.  1134. 

Affirmed,  211  N.  Y  510. 
Corcoran  v.  Hotaling,  164  App.  Div.  75; 
148  Supp.  302. 

Bank  Deposits  —  Joint  Tenancy.     89 
Misc.  637  (154  Supp.  250). 
Corcoran  v.  Miller,  179  St.  Rep.  934;  145 

Supp.  934. 
Corcoran  v.  New  York,  City  of,  188  N. 
Y.  131. 

Municipalities    —    Unsafe    Streets    — 
Failure   to   Light.     215   N.  Y.   542;    156 
App.  Div.  792  (142  Supp.  405). 
Corcoran  v.  PeekskiU,  Village  of,  108  N. 
Y.  151;  13  St.  Rep.  105. 

Negligence  —  Evidence  —  Admissions 
of  Liability.     211   N.  Y.  32. 
Cordell  v.  N.  Y.  C.  &  H.  R  R  Co.,  75 
N,  Y,  330. 

Negligence  —  Insufficient  Proof.     164 
App.  Div.  415  (150  Supp.  227). 
Corey  v.  Boston  &  Maine  R.,  147  App. 
Div.  926;  131  Supp.  1109. 

Affirmed.  208  N.  Y.  612. 
Corless  v.  Carlisle,  137  App.  Div.  611; 
122  Supp.  407. 

Claims    Against   Decedent  —  Insuffi- 
cient Proof  —  Effect.     145  Supp.  41. 
Corley  ▼.  McElmeel,  149  N.  Y  228. 


Decedents'  Estates  —  Realtv  —  Who 
Takes.  158  App.  Div.  822  (143  Supp. 
1030).  Surrogate  —  Jurisdiction  —  De- 
termination of  Title.  88  Misc.  425  (150 
Supp.  745).  Wills  —  Probate  —  Neces- 
sity to  Pass  Title.  App.  Div.  (159 
Supp.  242). 

Corley  v.  New  York  &  Harlem  R.,  12 
App.  Div.  409;  42*  Supp.  941. 

New  Trial  —  Grounds.  94  Misc.  701 
(158  Supp.  663). 

Cormack  v.  N.  Y.,  New  Haven  &  Hart- 
ford R  Co.,  196  N.  Y.  442. 

Carriers   —   Liability  —   Excuse.     93 
Misc.  115  (156  Supp.  548). 
Com,  Matter  of,  9  Civ.  Pro.  Rep.  243. 

Executors  and  Administrators  —  Re- 
moval —  Surrogate  —  Power.    160  App. 
Div.  87  (145  Supp.  269). 
Com  V.  Bergmann,  138  App.  Div.  260; 
123  Supp.  160. 

Contracts  —  Acceptance  and  Liability. 
159  App.  Div.  384  (144  Supp.  534). 
Cora  v..  Heymsfeld,  75   Misc.  478;   133 
Supp.  447. 

Parties  —  Misnomer  —  Amendment. 

84  Misc.  391  (147  Supp.  395);  89  Misc.  438 
(152  Supp.  226);  155  Supp.  1012.  N.  Y. 
Municipal    Court   —   Power   to   Amend. 

85  Misc.  19  (147  Supp.  47). 
Explained,  Orders  —  Appealability.    85 

Misc.  19  (147  Supp.  47). 
Cora  V.  Levy,  97  App.  Div.  48;  89  Supp. 
658. 
Hypothetical    Pleadings    —    Right    to 
Serve.     170   App.    Div.   394    (155    Supp. 
1035). 
Cora   V,   Suderov.    160   App.    Div.    916; 

145  Supp.  527. 
Com  Exchange  Bank  of  Chicago  v.  Blye, 
119  N.  Y.  414;  29  St.  Rep.  570. 
Judgments  —  Irregularities.  157  App. 
Div.  312  (142  Supp.  275).  Judgments  — 
Vacation  after  Year.  161  App.  Div.  619 
(146  Supp.  895). 

Cora  Exchange  Bank  of  Chicago  ▼.  Nas- 
sau Bank.  91  N.  Y.  74. 
Negotiable  Instruments  —  Payment  — 
Recovery  Back.    2  L.  C.  A.  Note,  p.  381. 
Cora  Exchange  Bank  of  Chicago  v.  Pea- 
body,   111   App.   Div.  553;   98   Supp. 
78. 
Brokers   —   Conversion   —   Damages. 
93  Misc.  161  (156  Supp.  777), 
Cora   Exchange   Bank   of   Lancaster  v. 
Farmers'  Nat  Bank,  118  N.  Y.  443; 
29  St.  Rep.  965. 
Banks  —  Set-off.    213  N.  Y  306. 
Corn  Exchange  Bank  of  N.  Y.  v.  Gross, 
86  Misc.  4;  148  Supp.  2. 
N.  Y.  Municipal  Court  —  Jurisdiction 
—  Money  Had.    87  Misc.  315  (149  Supp. 
956). 

Coraell,  Matter  of,  66  App.  Div.  162;  73 
St.  Rep.  32. 
Transfer  Tax  —  Appeal  by  Executor. 
167  App.  Div,  368  (153  Supp.  61). 
Coraell,  Matter  of,  170  N.  Y.  423. 

Transfer  Tax  —  Appeal  by  Executor. 
167  App.  Div.  368  (153  Supp.  61). 
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CorncU  v.  Child,  170  App.  Div.  240;  156 

Supp.  449. 
Cornell  v,  Huber,  102  App.  Div.  293;  92 
Supp.  434. 

Innkeepers    —    OflPensc    —    Refusing 
Guests.    92  Misc.  72  (155  Supp.  92). 
Comer  v.  Mackey,  147  N.  Y;  574;  70  St 
Rep.  340. 

Joint  Enterprise  —  Relief  Granted.  168 
App.  Div.  58  (153  Supp.  817). 
Cornell,  Matter  of,  110  N.  Y.  351;  18  St. 
Rep.  220. 

Voluntary  Trustees  —  Care  Required. 
148  Supp.  446. 
Cornell,  Matter  of,  170  N.  Y.  423. 

Transfer    Tax    —    What    Gifts.      163 
App.  Div.  416  (148  Supp.  513). 
ComeU  V.  Dakin,  38  N.  Y.  253. 

Explained,   Attachment    —    Certificate 
—   Estoppel.     86    Misc.   28    (147    Supp. 
802). 
Cornell  v.  Moulton,  3  Denio,  12. 

Justices*  Courts  —  Process  —  Powers 
of  Justice.    157  App.  Div.  376  (142  Supp. 
246). 
Cornell  v.  Todd,  2  Denio,  130. 

Separate    Instruments    —    Construing 
Together.    210  N.  Y.  233. 
Cornell  v.  Travelers'  Ins.  Co.,  175  N.  Y. 
239. 

Judgments  —  Effect  on  Indemnitor. 
213  N.  Y.  128.  Indemnity  Insurance  — 
Duty  to  Defend.  170  App.  Div.  495  (156 
Supp.  420).  Indemnity  Insurance  —  Lia- 
bility —  Amount.  169  App.  Div.  779 
(155  Supp.  80). 

Coming  v.  Ashley,  51  Hun,  483;  21  St. 
Rep.  703;  4  Supp.  255. 

Mortgages  —  Law  Governing.  212  N. 
Y.  95. 

Coming  V.  Ashley,  121  N.  Y.  700;  32  St. 
Rep.  996. 

Cited,  212  N.  Y.  95. 
Coming,  City  of  v.  N.  Y.  C.  &  H.  R.  R. 
Co.,    153   App.   Div.  938;    138  Supp. 

nil. 

Affirmed,  214  N.  Y.  644. 
Coming  ▼.  Troy  Iron  A  Nail  Factory, 
40  N.  Y.   191. 
Waters    —    Diversion    —    Injunction 
(Dis.)  211  N.  Y.  308. 
Coming   Glass   Works  v.   Coming   Cut 
Glass  Works,  197  N.  Y.  173. 
Corporate  Names  —  Similarity  —  Re- 
lief.   169  App.  Div.  847  (155  Supp.  710). 
Trade  Names  —  Infringement  —  Injunc- 
tion.   170  App.  Div.  421  (156  Supp.  227). 
Cornish   v.   Bennett,    38    Misc.    688;    78 
Supp.  244. 
Libel    and    Slander    —    Question    for 
Jury.    2  L,  C.  A.  Note,  p.  402. 
Cornish  ▼.  Farm  Buildings  Fire  Ins.  Co^ 
74  N.  Y.  295. 
Evidence   —   Conclusion    of   Witness. 
91  Misc.  351  (154  Supp.  879). 
Corawell  V.  Sanford,  87  Misc.  395;  149 
Supp.  583. 
Affirmed,  167  App.  Div.  182  (152  Supp. 
582). 


ComweU  ▼.  Sanford,  208  N.  Y.  126. 

Same    Case,    167   App.  Div.    182    (152 
Supp.  582);  87  Misc.  395  (149  Supp.  583). 
Corporate    Investing    Co.    v.    GracehuU 
Realty  Co^  157  App.  Div.  259;   142 
Supp.  131. 
Corporation   Counsel,   New   York   City, 
Matter  of,  42  App.  Div.  198;  58  Supp. 
1029. 
N.    Y.    City   —    Eminent    Domain    — 
Award  Paid  to  Wrong  Person  —  Suit 
by  Rightful  Claimant.    209  N.  Y.  132. 
Corr  V.   Sun  Printing  &  Pub.  Co.,   177 
N.  Y.  131. 
Libel    and    Slander   —   Complaint   — 
Sufficiency.    164  App.  Div.  398  (149  Supp. 
802).     Libel  —  Designation  of  Party  — 
Sufficiency.      170    App.     Div.    461     (156 
Supp.  100). 

Explained,  —  Libel  —  Complaint  — 
Sufficiency.  166  App.  Div.  911  (152  Supp. 
756). 

Distinguished,  Complaint  —  Sufficiency. 
161  App.  Div.  137  (lie  Supp.  394. 
Correll,    Matter   of,    88    Misc.   377;    151 

Supp.  962. 
Correll    v.    Richardson,    159    App.    Div. 

937;  145  Supp.  1118. 
Corrigan  v.  Ritter,  21  Civ.  Pro.  Rep.  82; 
15  Supp.   163. 
Counterclaim    —    Unmatured     Qaim. 
157  App.  Div.  683  (142  Supp.  788). 
Corrigan  ▼.  Bobbs-Merrill  Co.,  158  Supp. 

85. 
Corrigan  v.  Sammis,  65  Misc.  473;   120 
Supp.  69. 
Explained,    —    Chattel    Mortgage    — 
What  Default.     154  Supp.  100. 
Corse  V.  Corse,  144  N.  Y.  569;  64  St.  Rep. 
238. 
Trustees  —  Pover  to  Lease.    86  Misc. 
110  (148  Supp.  394). 

Corse  V.  Peck,  102  N.  Y.  513;  2  St.  Rep. 
493. 
Evidence  —  Parol  —  To  Vary  Writ- 
ing. App.  Div.  (159  Supp.  119). 
Corsell  V.  Brookl]m  Heights  R.  Co^ 

App.  Div.        :  157  Supp.  1051. 
Corson  v.  New  York,  City  of,  78  App. 
Div.  481;  79  Supp.  604. 
Municipalities  —  Negligence  —  Side- 
walks.  159  App.   Div.  655.     (144   Supp. 
872). 

Cortelyou  ▼.  Van  Bmndt,  2  Johns.  357. 
Boundaries    —    When    Highway    In- 
cluded.   2.  L.  C.  A.  Note,  p.  266. 
Corwin,  Matter  of.    See  Viles,  Matter  of. 
Corwin  v.  N.  Y.  &  Erie  R.  Co.,  13  N.  Y. 
42. 
Railways  —  Negligence  —  Failure  to 
Fence.    86  Misc.  273  (148  Supp.  389). 
Cosgriff  V.  Dewey,  89  Hun.  4;  69  St.  Rep. 
Ill;  34  Supp.  999. 
Order   Denying   Motion   of   Dismissal 
—  Appealability.    168  App.  Div.  257  (153 
Supp.  877). 
Cosgriff  V.  Foss,  152  N.  Y.  104. 

Co-tenants  —  Improvements  —  Reim- 
bursement.   164  App.  Div.  709  (150  Supp. 
394). 
Cosgriff  V.  Hudson  City  Savings  Inst^ 
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24  Misc.  4;  52  Supp.  189;  27  Civ.  Pro. 
Rep.  263, 

Savings  Bank  —  Refusal  to  Pay  De- 
posits —  Excuse.    1  L.  C.  A.  Note,  p.  292, 
294.     Bank  Deposits  —  Gift  —  Requis- 
ites.   1  L.  C.  A.  Note,  p.  91. 
Cosgrovc  V.  Ogdcn,  49  N.  Y.  255. 

Negligence  —  Respondeat  Superior. 
157  Supp.  506.  Master  —  Liabilitv  for 
Servant's  Acts  —  Deviation.  (Dis.)  159 
Supp.  83. 

Cosgrove  ▼•  Troescher,  62  App.  Div.  123; 
70  Supp.  764, 

Fixtures  —  Realty  of  Personalty.  210 
N.  Y.  13;  167  App.  Div.  250  (152  Supp, 
752). 

Coss,  Matter  of,  144  App.  Div.  832;  129 
Supp.  425. 

Supreme  Court  —  Power  over  County 
Clerk.    142  Supp.  448. 
Coss,  Matter  of,  204  N.  Y.  662. 

Cited,  142  Supp.  448. 
Cossman  v.  Chenango  Silk  Co.,  150  App. 
Div.  895;   134  Supp.   1129. 

Affirmed,  211  N.  Y.  509. 
CosteUo,  Matter  of,  189  N.  Y.  288. 

Transfer  Tax  —  Appeals  ^-  Practice. 
16t>  App.  Div.  33  (144  Supp.  919);  83 
Misc.  279  (144  Supp.  798);  93  Misc.  416 
(157  Supp.  140).  Transfer  Tax  —  Es- 
tate Subject.  213  N.  Y.  115. 
CosteUo    V.    Bradley    Construction    Co., 

185  St.  Rep.  278;  151  Supp.  278. 
CosteUo   V.  CosteUo,  152  App.  Div.  280; 
137   Supp.  132. 

Affirmed,  209  N.  Y.  252,  Executors 
and  Trustees*  Accountings  —  Conclusive- 
ness. 158  App.  Div.  371  (143  Supp.  419). 
CosteUo  V.  CosteUo,  209  N.  Y.  252. 

Trustees  —  Care  knd  Skill.  89  Misc. 
361  (151  Supp.  773).  Duties  and  Liabili- 
ties —  Different  Capacities  (Dis.)  215 
N.  Y.  89. 

CosteUo  V.  Syracuse,  Binghamton  &  N' 
Y.  R.  Co^^  65  Barb.  92. 

Infants  —  Care  Required.  2  L.  C.  A. 
Note,  p.  27. 

CosteUo,  Matter  of  ▼.  Taylor,  169  App. 
Div.  905;  153  Supp.  1111. 

Affirmed,  217  N.  Y.  179. 
CosteUo,  Matter  of  ▼.  Taylor,  217  N.  Y. 
179. 

Workmen's    .Compensation     Law     — 
Duties  of  Teamster.    218  N.  Y.  63. 
CosteUo  V.  Third  Ave  R.  Co.,  161  N.  Y. 
317. 

Infants  —  Degree  of  Care  Required. 
2.  L.  C.  A.  Note,  p.  35. 
Coster  V.  Albany,  City  of,  43  N.  Y.  399. 

Contracts   —    Enforcement   by   Third 
Persons.     81   Misc.  335,  336   (143  Supp. 
481,  482). 
Coster  ▼.  Butler,  63  How.  Pr.  311; 

Wills  —  Beneficiaries  —  How  Aake. 
1  L.  C.  A.  Note,  p.  316. 
Coster  V.  LoriUard,  14  Wend.  265. 

Unlawful  Suspension  —  Estates  Sus- 
toined.  85  Misc.  136  (147  Supp.  248). 
Wills  —  Devise  —  Tenancy  Created.  1 
L.  C  A.  Note.  p.  120. 


Coster  V.  N.  Y.  &  Erie  R.  Co.,  13  Super. 

Ct  Rep.  (6  Duer)  43. 
Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  192. 
Costet  V.  Jeantet,  108  App.  Div.  201;  95 

Supp.   638. 
Employee  —  Discharge  —  Disobedi- 
ence of  Orders.     170  App.  Div.  645  (155 
Supp.   1048). 
Costigan  v.  N.  Y.  &  Stamford  Ry.  Co., 

160  App.  Div.  597;  145  Supp.  1029. 
Costcm  V.  Coston,  118  App.  Div.  1;  103 

Supp.  307. 
WiUs     —     Construction     -      Estates 
Taken.      164  App.    Div.   474   (150   Supp. 
10).     Trusts  —  Perpetuities.     164  App. 
Div.  839  (150  Supp.  265). 
CosuUch  V.  Standard  OU  Co.,  122  N.  Y. 

118;  33  St   Rep.  287. 
Negligence  —  Res   Ipsa   Loquitur  — 
Application.      159    App.    Div.    691    (145 
Supp.  169). 
Cotheal  v.  Tahnage,  9  N.  Y.  551. 

Penalty   or   Liquidated   Damages.     84 
Misc.  140  (146  Supp.  486). 
Cotriss  V.  Medina,  ViUage  of,  139  App. 

Div.  872;  124  Supp.  507. 
Explained,  Municipalities  —  Notice  of 
Injury  —  Sufficiency.     146  Supp.  477. 
Cottam  V.  New  York,  City  of,  74  Misc. 

67;  131  Supp.  617. 
Civil   Service  —  Veterans  —  Prefer- 
ence.   85  Misc.  554  (147  Supp.  1036). 

Disapproved,  Civil  Service  —  Veteran 
Firemen   —    Preference.     85    Misc.    554 
(147  Supp.  1037). 
Cottle  V.  Vanderheyden,  11  .\bb.  Pr.  N. 

S.  17. 
Administration  —  Priority.     161  App. 
Div.  260  (146  Supp.  498). 
Cottman  v.  Grace,  112  N.  Y.  299;  20  St. 

Rep.  783. 
Charitable  Trusts  —  Perpetuities.     90 
Misc.  97  (153  Supp.  319). 
Cotton    St.    in    Borough    of    Richmond, 

Matter  of.  See  New  York,  City  of. 

Matter  of,   (Cotton  St.  in  Borough 

of  Richmond). 
Cottone  V.  Spivach,  159  Supp.  241. 
Cottrell,  Matter  of,  95  N.  Y.  329;  5  Civ. 

Pro.  Rep.  340. 
Probate  —  Proof  Required.  82  Misc. 
596  (144  Supp.  188);  84  Misc.  660  (146 
Supp.  844);  89  Misc.  31  (152  Supp.  539); 
142  Supp.  163;  146  Supp.  844;  89  Misc. 
649  (154  Supp.  245).  Wills  —  Execution 
—  Attestation  Clause  —  Force.  162  App. 
Div.  585  (145  Supp.  139).  Testamentary 
Capacity  —  Burden.  90  Misc.  234  (154 
Supp.  312).  Wills  —  Probate  —  Ad- 
verse Testimony.  170  App.  Div.  196 
(155  Supp.  1058). 
CottreU  V,  Cottrell,  165  App.  Div.  693; 

151  Supp.  289. 
Couch  V.  Armory  Commission  of  Third 

Brigade  Dist  of  New  York,  91  Misc. 
445;  154  Supp.  945. 
Couch  V.  Mulhane,  63  How.  Pr.  79. 

Jurisdiction  —  Appearance  as  Confer- 
ring.    166  App.  Div.  88  (151  Supp.  670). 
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Coudert,  Matter  of,  92   Misc.   109;    155 

Supp.  145. 
Coughlin,  Matter  of,  137  App.  Div.  283; 
121  Supp.  980. 
Elections  —  Mistakes  —  Disregard.  87 
Misc.  119  (150  Supp.  273). 
Coughlin,  Matter  of,  198  N.  Y.  613. 

Cited.  87  Misc.  119  (150  Supp.  273). 
Coughlin  V.  Fay.  68  Hun,  521;  52  St  Rep. 
661;  22  Supp.  1095. 
Submission  of  Controversy  —  Infants. 

160  App.  Div.  384  (145  Supp.  793). 
Coughlin  ▼.  New  York,  City  of,  35  Misc. 

446;  71  Supp.  91. 

Municipalities  —  Claims  Against  —  In- 
terest —  When  Accrues.  1  L.  C.  A. 
Note,  p.  161. 

Coughlin  V.  N.  Y.  C.  &  H.  R.  R.  Co., 
71  N.  Y.  443. 

Attorneys  —  Collusive  Settlements  — 
Relief.    214  N.  Y.  365;  162  App.  Div.  360 
(147  Supp.  808);  84  Misc.  560  (146  Supp. 
1054). 
Coulson  V.  Flynn,  181  N.  Y.  62. 

Insurance  —   Beneficiary  —   Identity. 
93  Misc.  82  (156  Supp.  332). 
Coulter  V.  American  Merchants'  Union 
Express  Co.,  56  N.  Y.  585. 

Trial  —  Impeaching  Own  Witness. 
213  N.  Y.  214;  157  App.  Div.  402  (142 
Supp.  594);  169  App.  Div.  77  (154  Supp. 
736);  App.  Div.  (159  Supp.  315). 

Counes  v.  Crandies,  App.   Div. 

157  Supp.  306. 
Courtney  v.  Eighth  Ward  Bank,  154  N. 
Y.  688;  5  Ann.  Cas.  155. 

Attachment  —  Strict  Construction.    82 
Misc.  368  (143  Supp.  743). 
Cousms  V.  Schlichtcr,  135  App.  Div.  779; 
119  Supp.  899. 

Attachment  —  Affidavit  —  Sufficiency. 
149  Supp.  976. 

Cousins  V.  Swords,  14  App.  Div.  338;  43 
Supp.  907. 

False  Imprisonment  —  Complaint  — 
Sufficiency.  93  Misc.  334  (157  Supp.  104, 
106). 

Coutant  V.  Mason,   160  App.  Div.   575; 
'      145  Supp.  785. 
Coutant  V.  Schuyler,  1  Paige,  316. 

Gifts  —  Delivery  —  Sufficiency.     1  L. 
C.  A.  Note,  p.  85,  98. 
Coverly  v.  Terminal  Warehouse  Co.,  70 
App.  Div.  82;  75  Supp.  145. 

Complaint  —  Proof  —  Fatal  Variance. 
91  Misc.  426  (155  Supp.  274). 
Cowee  V.  Cornell.  75  N.  Y.  91. 

Fraud  —  Burden  of  Proof.  81  Misc. 
436  (143  Supp.  70).  Undue  Influence  — 
Burden  of  Proof.  92  Misc.  499  (157 
Supp.  123).  Constructive  Fraud  —  Re- 
lief. 159  Supp.  342.  Decedents*  Estates 
—   Claims   Against  —   Proof   Required. 

161  App.  Div.  566  (146  Supp.  924). 
Cowell  V.  Saperston,  149  App.  Div.  373; 

134  Supp.  284. 
Affirmed,  208  N.  Y.  619. 
Negligence    —    Respondeat    Superior. 
163    App.    Div.    785    (149    Supp.    246). 


Automobiles  —  Negligence  —  Owners' 
Liability.    91  Misc.  250  (154  Supp.  258). 

Followed,  164  App.  Div.  958  (149  Supp. 
1091). 
Cowell  V.  Sapcrston,  208  N.  Y.  619. 

Followed,  164  App.  Div.  958  (149  Supp. 
1091). 

Cited,  163  App.  Div.  785  (149  Supp. 
246). 

Cowen  V.  Arnold,  58  Hun,  437;  35   St. 
Rep.  134;  12  Supp.  601. 

Sale  of  Realty  —  Rent  —  Apportion- 
ment. 94  Misc.  235,  236  (157  Supp.  690, 
691). 

Cowen   ▼.   Bernard,   80   Misc.   394;    141 
Supp.   252. 

Reversed,  82  Misc.  384  (143  Supp.  757). 

Supplementarv    Proceedings    —    How 
Discontinued.    149  Supp.  332. 
Cowen  V.  Paddock,  137  N.  Y.  188. 

Mechanic's  Lien  —  Improvements  by 
Tenant.  App.  Div.  (158  Supp. 

1074). 
Cowenhovcn  v.  Ball,  118  N.  Y.  231. 

Actions  —  Stipulations  —  Force  and 
Effect.  158  App.  Div.  96.  (143  Supp.  369). 
Appeals  —  Exceptions  —  Waiver.  213 
N.  Y.  6,  7.  Contracts  —  Non-Perform- 
ance —  Waiver.  94  Misc.  214  (158  Supp. 
270). 
Cowley  V.  People,  83  N.  Y.  464. 

Evidence  —    Demonstrative    Exhibits. 
16^  App.  Div.  790  (147  Supp.  1016). 
Cox  V.   Albany   Brewing   Co.,   56   Hun» 
489;  31   St.  Rep.  666;   10  Supo.  213. 

Agent  —  Authority  —  Secret  Instruc- 
tions. 171  App.  Div.  174  (157  Supp.  59). 
Cox  V.  Broderick.  4   E.   D.   Smith,   721. 

Mechanic's  Lien  —  Defeat  by  Convey- 
ance.   171  App.  Div.  654  (157  Supp.  566). 
Cox  /.  Cox,  52  Hun,  613;  23  St.  Rep.  691 ; 
5  Supp.  367. 

Separation  —  Cruelty  —  Condonation. 
1  L.  C.  A.  Note,  p.  274. 
Cox  V.  Cryder,   168  App.   Div.  624;   154 
Supp.  452. 

Tenant    —    Constructive    Eviction    — 
Necessity    of   Wrongful    Act.     94    Misc. 
189  (157  Supp.  977). 
Cox  V.  New  York,  City  of,  103  N.  Y.  519; 
3  St.  Rep.  672;  25  Week.  Dig.  59. 

Strict  Construction.     (Dis.)  217  N.  Y. 
20. 
Cox  V.  People,  80  N.  Y.  500. 

Murder  —  Immediate  Cause  of  Death. 
213  N.  Y.  271.     Crimes  —  Confessions 
—  Admissibility  (Dis.)  215  N.  Y.  317. 
Cox  V.  Schermerhom,  18  Hun,  16. 

Trustees    —    Compensation    —    Rule 
Governing.     143  Supp.  358. 
Cox  ▼.  Stillman,  132  App.  Div.  433;  116 

Supp.  931. 
Cox  V.  Stokes,  156  N.  Y.  491. 

Equity  —  Relief  —  Laches.  164  App. 
Div.  596  (150  Supp.  311).  Contracts  — 
Consideration  —  Forbearance.  148 
Supp.  447. 

Cox  V.  Travelers'  Ins.  Co.  of  Hartford, 
157  App.  Div.  941;   142  Supp.   1114. 

Affirmed,  215  N.  Y.  660. 
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Coxe  V.  New  York.  Stetc  of,  144  N.  Y. 
396;  63  St.  Rep.  642. 
Public  Grants  —  Lands  Under  Water 

—  Validity.  86  Misc.  82  (148  Supp.  163). 
State  Waters  —  Obstruction  —  Validity. 
(Dis.)  212  N.  Y.  24.  State  Grants  — 
Adjoining  Uplands.  212  N.  Y.  8.  Fore- 
shore —  Rights  of  Public  In.  165  App. 
Div.  233  (151  Supp.  159).  Constitutional- 
ity —  Title  of  Act.  94  Misc.  397  (158 
Supp.  295). 

Coykendall  v.  Blackmar,  161  App.  Div. 

11;  146  Supp.  631. 
Coykendall  v.  Durkee,  13  Hun,  260. 

Highways  —  Obstructions  —  Capacity 
to  Sue,    84  Misc.  628  (147  Supp.  818). 
Coyne  v.  Valley  Stream  Realty  Co.,  166 

App.  Div.  696;  152  Supp.  273. 
Cozine,  Matter  of,  113  App.  Div.  22;  98 
Supp.  1041. 

Executors  —  Personal  Claims  —  Bur- 
den of  Proof.    86  Misc.  189  (149  Supp. 
140). 
Cozine  v.  Horn,  1  Bradf.  143. 

Infants'    Guardianship   —   Wishes    of 
Parents.    92  Misc.  94  (155  Supp.  1023). 
Cozine  V.  Walter,  55  N.  Y.  304. 

Sheriff  —  Breach  of  Duties  —  Liabil- 
ity.    158  App.  Div.  163   (143  Supp.  34). 
Cozzens  v.  American  General  Ensrineer- 
ing  Co.,  126  App.  Div.  942;  111  Supp. 
350. 

Bill  of  Particulars  —  Copy  of  Con- 
tract. 164  App.  Div.  213  (149  Supp.  740); 
150  Supp.  439. 

Crackenthrope  v.  Sickles,  156  App.  Div. 
753;  141  Supp.  370. 

Wills   —  Unexercised    Power   of   Ap- 
pointment —  Effect  (Dis.)  165  App.  Div. 
496  (151  Supp.  23). 
Cragg  V.  Riggs,  5  Redf.  82. 

Life   Tenants  —  Right   to   Dividends. 
209  N.  Y.  464  (2  L.  C.  A.  158). 
Cragg  V.  Riggs,  26  Hun,  89. 

Life   Tenants  —  Right   to   Dividends. 
209  N.  Y.  465  (2  L.  C.  A.  159). 
Cragg  V.  Riggs,  89  N.  Y.  487. 

Life   Tenants  —  Right   to   Dividends. 
209  N.  Y.  465  (2  L.  C.  A.  159). 
Cragie  v.  Hadley,  99  N.  Y.  131. 

Banks  —  Privity  of  Contract  (Dis.) 
215  N.  Y.  88.  Bank  Deposits  —  Change 
of  Ownership.  152  Supp.  677.  Banks  — 
Mingled  Funds  —  Ownership.  App. 

Div.  (158  Supp.  223). 

Cragin  v.  Lovcll,  88  N.  Y.  258;  2  Civ. 
Pro.  Rep.  128;  14  Week.  Dig.  204. 

Counterclaim  —  Sufficiency.     168  App. 
Div.  228  (153  Supp.  584). 
Craig,  Matter  of,  171  App.  Div.  218;  157 
Supp.  310. 

Appeal  Dismissed,  218  N.  Y.  25  (Mem.). 
Craig  V.  Craig,  3  Barb.  Ch.  76. 

Gifts  —  Delivery  —  Necessity.  1  L.  C. 
A.  Note,  p.  62.  Gifts  —  Delivery  —  Suf- 
ficiency. 1  L.  C.  A.  Notes,  p.  75,  83,  101. 
Trusts  —  Income  —  Discretion.  163 
App.   Div.   376   (148  Supp.  603).     Wills 

—  Unlawful  Accumulations.  163  App. 
IHt.  S77  (148  Snpp.  604). 


Craig  V.  Laflin  &  Rand  Powder  Co.,  55 
App.  Div.  49;  67  Supp.  74. 

Negligence  —  Damage  —  Proximate 
Cause.  164  App.  Div.  417  (150  Supp. 
229). 

Craig  V.  Rochester  City  &  Brighton  R. 
*Co.   39  N.  Y.  404. 

Streets  —  Rights  of  City  In.    88  Misc. 
180     (150    Supp.    870).      Constitutional 
Rights  —  Impairment  of  Property.     168 
App.  Div.  310  (154  Supp.  719). 
Craig  V.  Wells,  11  N.  Y.  315. 

Forfeitures  —  Construction  Against 
(Dis.)  211  N.  Y.  577.  Reservation  — 
When  Charge  on  Land.  215  N.  Y.  546. 
Craighead  v.  Peterson,  72  N.  Y.  279. 

Power  of  Attorney  —  Scope.    164  App. 
Div.  510  (149  Supp.  561). 
Crain  v.  Wright,  36  Hun,  74. 

Deeds  —  Delivery  —  Sufficiency.     170 
App.  Div.  530  (155  Supp.  956). 
Crain  v.  Wright,  114  N.  Y.  307;  23  St 
Rep.  245. 

Deeds  —  Delivery  —  Sufficiency.    170 
App.  Div.  530  (155  Supp.  956). 
Cram  v.  Dresser,  4  Super.   Ct.   Rep.   (2 
Sandf.)    120. 

Rent  —  Counterclaim.     165  App.  Div. 
474  (150  Supp.  998). 
Cramer,  Matter  of,  170  N.  Y.  271. 

Wills  —  Words  of  Supervisorship  — 
Construction.     83   Misc.  504   (145  Supp. 
405);  84  Misc.  470  (147  Supp.  526). 
Cramer  v.  Brownell,  166  App.  Div.  456; 

151  Supp.  1001. 
Cramer  v.  Cramer,  35  Misc.  17;  71  Supp. 
60. 

Wills  —  Bequests  —  Construction.    87 
Misc.  50  (149  Supp.  404). 
Cramp  v.  Dady,  152  App.  Div.  937;   137 
Supp.  1116. 

Affirmed,  208  N.  Y.  599. 
Cramp  v.  Dady,  162  App.  Div.  321;  147 

Supp.  619. 
Crandall,  Matter  of,  196  N.  Y.  127. 

Divorce  Actions  —  Abatement  by 
Death.  161  App.  Div.  522  (146  Supp. 
570).  Divorce  —  Interlocutory  Judg- 
ment —  Force.  164  App.  Div.  215  (149 
Supp.  588). 
Crandall  v.  Brown,   18  Hun,  461. 

Chattel  Mortgages  —  What  Change  of 
Possession.      80    Misc.    603    (142    Supp. 
668). 
Crandall  v.  Vickery,  45  Barb.  156. 

Negotiable  Instruments  —  Diversion 
—  Bona  Fides.  167  App.  Div.  116  (151 
Supp.  855). 

Crane.  Matter  of,  81  Hun.  96;  62  St.  Rep. 
549;  30  Supp.  616;  1  Ann.  Cas.  148. 

Orders  —  Modification  —   Power   of 
Court.     163   App.    Div.  218    (147   Supp. 
1080). 
Crane,  Matter  of,  164  N.  Y.  71. 

Wills  —  Gift  to  Class  —  Persons  Tak- 
ing. 168  App.  Div.  22  (153  Supp.  859); 
168  App.  Div.  137  (153  Supp.  536);  81 
Misc.  411  (142  Supp.  970);  84  Misc.  208 
(146  Supp.  927).  Wills  —  Vested  or 
Contingent  Estates.  164  App.  Div.  501 
(Dis.),  505    (150  Supp.   337   (Dis.)   340; 
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168  App.  Div.  137  (153  Supp.  536);  90 
Misc.  253  (152  Supp.  896);  2  L.  C.  A. 
Note,  pp.  234,  241.  (Dis.)  209  N.  Y.  594. 
Crane  v.  Barron,  115  App.  Div.  196;  100 
Supp.  937;  37  Civ.  Pro.  Rep.  350. 

Explained,  —  Contracts  —  Breach. 
(Dis.)  158  App.  Div.  316  (143  Supp.  255). 
Crane  v.  Baudouine,  55  N.  Y.  256. 

Physician's    Service    —    Liability    — 
Creation.     1  L.  C.  A.  Note,  p.  203,  204; 
145  Supp.  834. 
Crane  v.  Bennett,  177  N.  Y.  106. 

Libel  —  Punitive  Damages.  160  App. 
Div.  194  (145  Supp.  163).  Libel  —  Dam- 
ages —  Province  of  Jury.  212  N.  Y. 
347;  164  App.  Div.  738  (150  Supp.  286). 
(Dis.)  166  App.  Div.  92  (151  Supp.  662). 
Dicisions  —  Dicta.  90  Misc.  688  (154 
Supp.  207;  92  Misc.  20  (155  Supp.  966). 
Crane  v.  McDonald,  118  N.  Y.  648;  30 
St.  Rep.  98. 

Interpleader  —  Question  Involved. 
157  App.  Div.  286  (142  Supp.  197).  Inter- 
pleader —  To  Whom  Available.  217  N. 
Y.  93;  162  App.  Div.  605  (147  Supp.  1000); 
165  App.  Liv.  162  (150  Supp.  664). 
Crane  v.  O'Connor,  4  Edw.  Ch.  409. 

Insolvency  —  Effect  on  Title  of  In- 
solvent.   213  N.  Y.  288. 
Crane  v.  Powell,  139  N.  Y.  379;  54  St. 
Rep.  659. 

Defense  of  Statute  of  Frauds  —  Plead- 
ing —  Necessity.  159  App.  Div.  11  (143 
Supp.  1091);  158  Supp.  710.  Statute  of 
Frauds  —  Rule  of  Evidence.  217  N.  Y. 
553.  Statute  of  Limitations  —  Effect 
only  on  Remedy.  (Dis.)  217  N.  Y.  254. 
259.  Contracts  —  Affirmative  Defenses. 
217  N.  Y.  584. 
Crane  Co.  v.  National  Nassau  Bank  of 

N.  Y.,  90  Misc.  353;  153  Supp.  260. 
Crane  Co.  v.  Pneumatic  Sifnal  Co^  94 
App.  Div.  53;  87  Supp.  917;  15  Ann. 
Cas.  75. 

Mechanics*  Liens  —  Effect  of  Bank- 
ruptcy.    161    App.   Div.   422   (146   Supp. 

Crane  Co.  v.  Pneumatic  Signal  Co^  182 
N.  Y.  546. 
Cited,   161    App.    Div.  422    (146   Supp. 
450). 
Cranford  v.   Brooklyn  Heights  R.   Co., 

168  App.  Div.  457;  154  Supp.  16. 
Cranford  v.  Tyrrell,  128  N.  Y.  341;  40 
St.  Rep.  414. 
Impairment  of  Property  Rights  —  In 
junctive  Relief.     162  App.  Div.  320  (147 
Supp.  915);  92  Misc.  28  (155  Supp.  971). 
Cranford  Co.  v.  New  York,  City  of.  150 
App.  Div.  195;  134  Supp.  839. 
Affirmed,  211  N.  Y.  534. 
Crannell  v.  Comstock,  12  Hun,  293. 

Appeal  for  New  Trial  —  Effect  91 
Misc.  519  (155  Supp.  621). 
Crape  V.  Syracuse,  City  of,  183  N.  Y. 
395;  35  Civ.  Pro.  Rep.  195. 
Negligence  —  Liability  —  Conditions 
Precedent.  160  App.  Div.  407  (145  Supp. 
444).  Appeals  —  Exception  —  Neces- 
sity.    213  N.  Y.  6  Wrongful  Death  — 


Statutory  Cause  of  Action.  212  N.  Y. 
211.  Wrongful  Death  —  Action  —  Time 
of  Accrual.  212  N.  Y.  213;  213  N.  Y. 
401;  217  N.  Y.  245;  171  App.  Div.  394 
(157  Supp.  320). 
Crary,  Matter  of,  31  Misc.  72;  64  Supp. 

Transfer  Tax  —  Securities  —  Valua- 
tion.    155  Supp.  192. 
Crashlcy  v.  Press  Publishing  Co^  179  N. 
Y.  27. 

Libel  —  Complaint  —  Allegations  as 
to  Damages.    214  N.  Y.  358. 
Crasto  V.  White,  52  Hun,  473;  23  St  Rep. 
535;  5  Supp.  718. 

Brokers    —    Commissions    —    When 
Earned.    84  Misc.  452  (146  Supp.  193). 
Crater  v.  Bininger,  45  N.  Y.  545. 

Partners   —  Suit   Between.     88   Misc. 
547  (151  Supp.  406). 
Craven  v.  Bloomingdalc,  171  N.  Y.  439. 

Torts   —   Damages   —  Measure.     146 
Supp.  318. 
Crawford,  Matter  of,  80  Misc.  615;   142 

Supp.  1032. 
Crawford,  Matter  of,  178  St.   Rep.  565; 

144  Supp.  565. 
Crawford,  Matter  of,  85  Misc.  283;  147 

Supp.  234. 
Crawford,  Matter  of,  113  N.  Y.  366. 

Wills  —  Disinheritance  —  Presump- 
tion —  Against.  170  App.  Div.  414  (156 
Supp.  113).  Wills  —  Gift  to  Class  — 
Who  Take.  154  Supp.  1087. 
Crawford,  Matter  of,  113  N.  Y.  560;  23 
ot.  Rep.  722. 

Distinguished,  —  Gifts  —  What  Consti- 
tute.   85  Misc.  268  (147  Supp.  175). 
Crawford  &  Becker,  13  Hun.  375. 

Contracts  —  Delayed  Performance  — 
Liquidated  Damages.    170  App.  Div.  488 
(156  Supp.  459). 
Crawford  v.  Johnson,  181  St.  Rep.  920; 

147  Supp.  920. 
Crawford  v.  Krocllpfciffcr,  195  N.  Y.  185. 

Covenants  —   Charge   on   Land.     210 
N.  Y.  134;  App.  Div.  (158  Supp. 

217). 

Crawford  v.  Mail  &  Express  Publishing 
Co.,  22  App.  Div.  54;  47  Supp.  747. 

Interest  —  On  What  Claims.    167  App. 
Div.  457  (152  Supp  514). 
Crawford  v.  Mail  ft  Express  Pub.  Co., 
163  N.  Y.  404. 

Employment  Contracts  —  Discharge  — 
Dissatisfaction.  160  App.  Div.  520  (145 
Supp.  562);  81  Misc.  246  (142  Supp.  531). 
89  Misc.  420  (151  Supp.  873).  Contracts 
—  Satisfaction.  92  Misc.  547  (156  Supp. 
259). 
Crawford  v.  McCarthy,  159  N.  Y.  514. 

"Specific   Legacy."     159  App.   Div.  92 

(144  Supp.  461);  165  App.  Div.  278  (150 

Supp.  837);  90  Misc.  256  (152  Supp.  728); 

Crawford  v.  Robertson,   148  App.   Div. 

915;  133  Supp.  1117. 

Affirmed,  210  N.  Y.  636. 
Crawford  v.  Spadone,  181  St  Rep.  344; 
147  Supp.  344. 
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Crawford  v.  West  Side  Bank,  100  N.  Y. 
50. 
Banks  —  Duties  and  Obligations  to 
Depositor.  157  App.  Div.  450  (142  Supp. 
389).  Banks  —  Liability  —  Wrongful 
Payment.  81  Misc.  175  (142  Supp.  311). 
Banks  —  Privity  of  (Contract  (Dis.) 
215  N.  Y.  88. 

Crawford  v.  Wilson  &  Baillie  Mfg.  Co.»  8 
Misc.  48;  28  Supp.  514. 
Negligence  —  Unguarded  Street  Open- 
ings.   1  L.  C.  A.  Note,  p.  15. 
Crawford  v.  Wilson  ft  Baillie  Mfg.  Co., 
144  N.  Y.  708. 
Cited,  1  L.  C.  A.  Note,  p.  15. 
Cream  of  Wheat  Co.  v.  American  Home 
Magazine  Co.,  159  App.  Div.  761;  144 
Supp.  873. 
Cream  of  Wheat  Co.  v.  American  Home 
Magazine  Co.,  159  App.  Div.  765;  144 
Supp.  876. 
Cream  of  Wheat  Co.  v.  Crist  Co.,  166 
App.   Div.  870;   152  Supp.  407. 
Followed,  152  Supp.  417. 
Creamer  ▼.  Metropolitan  Securities  Co., 
120  App.  Div.  422;  105  Supp.  28. 
Contracts  —  Implied  Provisions.     164 
App.  Div.  429  (150  Supp.  196). 
Creamer   ▼.   Peskin,   81    Misc.    167;    142 

Supp.   333. 
Creed  v.  Hartmann,  29  N.  Y.  591. 

Negligence  —  Acts  of  Independent 
Contractor.  87  Misc.  186  (149  Supp. 
519). 

Creektowage,  Town  of,  v.  Abendschein, 
161  App.  Div.  911;  145  Supp.  1148. 
Affirmed,  210  N.  Y.  628. 
Crccly  V.  Ostrander,  3  Bradf.  107. 

Testamentary  Capacity  —  Advanced 
Age.    145  Supp.  371. 

Cregin  v.  Brooklyn  Crosstown  R.  Co., 
75  N.  Y.  192. 
Actions  —  When  Abate.     208  N.   Y. 
478. 

Cregin  v.  Brooklyn  Crosstown  R.  Co., 
83  N.  Y.  595. 
Actions  —  When  Abate.     208  N.   Y. 
478. 

Crerand,   Matter  of,  N.   Y.   Law  Jour. 
June  30,  1914;  154  Supp.  938. 
Transfer  Tax  —  Deductions  —  Serv- 
ices.   90  Misc.  525  (154  Supp.  942). 
Crerar,  Matter  of.  56  App.  Div.  479;  67 
Supp.  795;  9  Ann.  Cas.  101. 
Transfer  Tax  —  Assessment  —  Bar. 
85  Misc.  678  (149  Supp.  42).     Transfer 
Tax  —   Erroneous   Decree  —  Remedy. 
149  Supp.  33. 

Cresco  Realty  Co.  v.  Clark,  128  App.  Div. 
144;  112  Supp.  550. 
Distinguished,  —  Foreclosure  —  Matur- 
ity —  Election.     157  App.  Div.  263  (142 
Supp.  134). 

Creshkoff  v.  Schwartz,  53  Misc.  576;  103 
Supp.  782. 
Release  —  Attack  —  Law  or  Equity. 
92  Misc.  713  (156  Supp.  344). 
Creviorsermt  v.  Bergen,  140   App.    Div. 
893;  125  Supp.  1117. 
Affirmed,  210  N.  Y.  580. 


Crill  V.  Kommeyer,  56  How.   Pr.  276. 

Supplementary   Proceedings  —   Insti- 
tution by  Assignee.    93  Misc.  314  (156 
Supp.  884). 
Crill  V.  Rome,  City  of,  47  How.  Pr.  398. 

Explained,  —  Mohawk  River  —  Title  to 
Bed.    159  App.  Div.  165  (145  Supp.  350). 
Crimmins  v.  Carlyle  Realty  Co.,  132  App. 
Div.  664;  117  Supp.  434. 

Novation  —  Substitute  Contract.     160 
App.  Div.  187  (145  Supp.  216). 
Crippen  V.  Moras,  49  N.  Y.  63. 

Easements  —  Creation  by  Cotenant. 
209  N.  Y.  198. 

Criscuoli  v.  Criscuoli,  157  App.  Div.  890; 
141  Supp.  1114. 

Same  Case,  157  App.  Div.  933  (142  Supp. 
1114). 
Crispell  v.  Dubois,  4  Barb.  393. 

Probate  —  Burden  of  Proof.     1  L.  C. 
A.  Note,  p.  474. 
Crist  V.  Armour,  34  Barb.  378. 

Contracts  —  Performance  —  Excuse. 
91  Misc.  411  (155  Supp.  370). 
Crist  V.  Burlingamc.  62  Bai-b.  351. 

Sureties  —  Ambiguity  —  Construction. 
82  Misc.  638  (144  Supp.  481). 
Critten  v.  Chemical  Nat  Bank,  60  App. 
Div.  241 ;  70  Supp.  246. 

Forged  Checks  —  Duty  of  Depositor. 
1  L.  C.  A.  Note,  p.  24. 
Critten  V.  Chemical  Nat  Bank,  171  N.  Y. 
219. 

Banks  —  Forgery  —  Liability  (Dis.") 
161  App.  Div.  355,  359  (146  Supp.  730, 
733);  164  App.  Div.  290  (149  Supp.  782). 
Forced  Checks  —  Duty  of  Depositor.  1 
L.  C  A.  Note,  pp.  24,  30;  171  App.  Div. 
323  (157  Supp.  323).    Banks  —  Depositor 

—  Negligence  —  Liability.    93  Misc.  142; 
(157  Supp.  94,  95).  Depositors  —  Errors 

—  Duty  to  Notify  Bank.    171  App.  Div. 
323  (157  Supp.  323). 

Crittenden  v.  FairchUd,  41  N.  Y.  289. 

Wills  —  Devise  of  Fee  —  Power  of 
Sale.  166  App.  Div.  820  (152  Supp.  421). 
Wills  —  Repugnant  Clauses.  91  Misc. 
358  (155  Supp.  137). 

Crocker  v.  Mulligan,  154  App.  Div.  711; 
139  Supp.  381. 
Wills  —  After-born  Children  —  When 
Mentioned.     1  L.  C.  A.  Note,  p.  446. 
Crocker- Wheeler  Co.  v.  Genesee  Recre- 
ation Co.,  168  St.  Rep.  61;  134  Supp 
61. 
Reversed,  160  App,  Div.  373  (145  Supp. 
477). 

Crocker- Wheeler  Co.  v.  Genesee  Recrea- 
tion   Co.,    140    App.    Div.    726;    125 
Supp.  721. 
Conditional  Sales  —  Statute  —  Appli- 
cation.   167  App.  Div.  71  (152  Supp.  400). 
Crocker- Wheeler  Co.  v.  Genesee  Recre- 
ation  Co..   160  App.   Div.   373;    145 
Supp.  477. 
Same  Case,    162    App.    Div.   924;    (146 
Supp.  1088)  162  App.  Div.  934  (147  Supp. 
1105). 

Conditional  Sales  —  Bona  Fide  Pur. 
chasers.  167  App.  Div.  253  (152  Supp. 
755). 
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Crocker-Wheeler  Co.  v.  Varick  R.  Co., 
104  App.  Div.  568;  94  Supp.  23. 
Contracts  —  Delayed  Performance  — 
Waiver.  145  Supp.  117:  84  Misc.  130 
(146  Supp.  481);  (Dis.)  158  App.  Div.  317 
(143  Supp.  255).  Contracts  —  Counter- 
claim for  Delay.  171  App.  Div.  431  (156 
Supp.  874). 

Crockett,  Matter  of,  86  Misc.  631;   149 
Supp.  477. 
Wills  —  Undue  Influence  —  Proof.  89 
Misc.  11  (151  Supp.  473). 
Crockett  v.   International   Ry.   Co^   170 

App.  Div.  122;  155  Supp.  692. 
Crockett  v.  State  Ins.  Fund.    See  Crock- 
ett v.  International  Ry.  Co. 
Croft  V.  King,  8  Daly,  265. 

Summary    Proceedings    —    Necessary 
Parties.    86  Misc.  30  (147  Supp.  914). 
Crofut  V.  Brandt,  58  N.  Y.  106;  47  How. 
Pr.  263. 
Public    Officers   —   Extra    Compensa- 
tion.   94  Misc.  333  (158  Supp.  360). 
Croghan    v.    Hedden-Constniction    Co., 
147  Supp.  631;  132  Supp.  548. 
Negligence    —    Defective    Appliances. 
160  App.  Div.  58  (145  Supp.  464). 
Croker  v.  Williamson,  154  App.  Div.  930; 
139  Supp.  842. 
Affirmed,  208  N.  Y.  480. 
Croker  v.  Williamson,  208  N.  Y.  480. 
Re- Argument  Denied.  209  N.  Y.  591. 
Croker  Nat.  Fire  Prevention  Engineer- 
ing Co.  V.  Montauk  Club.     189  St. 
Rep.  355;  155  Supp.  355. 
CroU  V.  Pullman  Co.,  61  Misc.  265;  113 
Supp.  542. 
Sleeping  Car  Companies  —  Loss    of 
Baggage    —    Liability.      161    App.    Div. 
758  (147  Supp.  135). 
Cromer  v.  Pinckney,  3  Barb.  Ch.  466. 

Wills  —  Construction  —  Evidence  — 
Declarations  of  Testator.  87  Misc.  513 
(149  Supp.  928). 

Cronmiclin  v.  N.  Y.  &  Harlem  R.  Co., 
1  Abb.  Ct.  App.  Dec.  472;  4  Keyes 
90. 
Carriers  —  Lien  —  Storage  of  Ship- 
ments.     158   App.    Div.   362    (143    Supp. 
427). 

Crompton  v.  Dobbs,  119  App.  Div.  331; 
104  Supp.  698. 
Discovery  —  Order  —  Subpoena  Duces 
Tecum.     166  App.   Div.  943    (151   Supp. 
1148). 
Cromwell,  Matter  of.  80  Misc.  606;  142 

Supp.  553. 
Cromwell  v.  Brooklyn  Fire  Ins.  Co.,  44 
N.  Y.  42. 
Vendor    and    Purchaser   —   Insurance 
Moneys  —  Who  Entitled  To.    171  App. 
Div.  704  (157  Supp.  798). 
Cromwell  v.  McLean,  123  N.  Y.  474;  34 
St.  Rep.  85. 
Legislative  Power  —  Limitations.    83 
Misc.  175  .(145  Supp.  644).    Tax  Sales  — 
Taking  Property  —  Notice  and  Hearing. 
83  Misc.  175  (145  Supp.  644).     Foreclo- 
sure  —   Issues   —   Adverse   Title.      167 
App.  Div.  763  (153  Supp.  66).    Tax  Sales 
—    Curative     Statutes    —    Application. 


(Dis).  App.    Div.  (157    Supp. 

1056).  Taxation  —  Tax  Roll  —  Resi- 
dents and  Non-Residents.  94  Misc.  439 
(158  Supp.  304). 

Cromwell  v.  Nichols,  N.  Y.  Law  Jour. 
June  13,  1912. 

Distinguished,  —  Taxation  —  Assess- 
ment Roll  —  Sufficiency.  94  Misc.  440" 
(158  Supp.  305). 

Cromwell  v.  Nichols,  155  App.  Div.  905; 
139  Supp.  1051. 

Distinguished,  —  Taxation  —  Assess- 
ment Roll  —  Sufficiency.  94  Misc.  440- 
(159  Supp.  305). 

Cromwell  v.  Nichols,  158  Supp.  556. 
Croncr  v.  Cowdrcy,  139  N.   Y.  471;  54 
St.  Rep.  728. 

Illegal  Tax  Sales  —  EflFect.  161  App. 
Div.  491  (146  Supp.  778).  Title  by  Es- 
cheat —  Proceedmgs  —  Necessity.  171 
App.  Div.  6,  9  (156  Supp.  954,  956). 
Cronin  v.  Crooks,  143  N.  Y.  352;  62  St. 
Rep.  317. 

Attachment    —    Affidavits    —     Suffi- 
ciency.   94  Misc.  173  (157  Supp.  899). 
Cronin  v.  Gundy,  16  Hun,  520. 

Distinguished,  App.  Div.  (158^ 

Supp.  759). 
Cronin  v.  Lord,  161  N.  Y.  90. 

Appeal   —  Unanimous   Affirmance  ^ 
Presumption.    213  N.  Y.  693. 
Cronin  v.  Solvay  Process  Co.,  148  App. 
Div.  934;   133  Supp.  1117. 

Affirmed,  209  N.  Y.  507. 
Cronm  v.  Stoddard,  97  N.  Y.  271. 

Distinguished,  App.   Div.  (158 

Supp.  759). 

Cronin  v.  Tebo,  63  Hun,  190;  44  St.  Rep. 
277;  17  Supp.  650. 

Actions  —  Severance  —  Denial  when- 
Counterclaim.     89  Misc.  537   (153  Supp. 
703). 
Cronkhite  v.  Cronkhite.  94  N.  Y.  323. 

License  —  Revocability.    143  Supp.  398. 
Licenses    —    Adverse    Possession.      85 
Misc.  90  (147  Supp.  216). 
Crook  V.  Findley,  60  How.  Pr,  375. 

Supplementary     Proceedines     —     Re- 
ceiver —  Property  Taken.    165  App.  Div. 
210  (150  Supp.  530). 
Crooke  v.  Kings,  County  of,  97  N.  Y. 
421. 

Wills  —  Power  of  Appointment  — 
Rule  Governinfir.  162  App.  Div.  671  (148 
Supp.  222).  Wills  —  Powers  —  Valid- 
ity. App.  Div.  (157  Supp.  431).- 
Crooks  V.  Moore,  3  Super.  Ct.  Rep.  (1 
Sandf.)  297. 

Sales  —  Breach  by  Vendee  —  Reme- 
dies.   1  L.  C.  A.  Note,  p.  324. 
Cropsey  v.  Tieman,  App.  Div. 

158  Supp.  948. 

Crimes  —  Illegal  Sentence.  App. 

Div.  (158  Supp.  951). 

Crosby,   Matter   of,   85    Misc.   679;    148^ 
Supp.  1045. 

Residence    and    Domicile   —    Distinc- 
tion.        App.  Div.      .   (158  Supp.  917). 
Crosby  v.  Bank  of  Niagara,  188  St.  Rep. 
883;  154  Supp.  883 
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Crosby  v.  Jarvis,  46  Misc.  436;  92  Supp. 
229. 
Summary   Proceedings  —  When   Lie. 
88  Misc.  549  (151  Supp.  407). 
Cross,  Matter  of,  92  Misd.  89;  155  Supp. 
1020. 
Guardians    —    Who    Appointed.      93 
Misc.  399  (158  Supp.  134). 
Cross  V.  Cross,  3  Paige,  139. 

Legitimacy  —  Presumption.    142  Supp. 
299   300 

Cross  V.' Cross,  108  N.  Y.  628;  13  St.  Rep. 
479;  27  Week  Dig.  511. 
Foreign  Divorce  —  Validity.    157  App. 
Div.  630  (142  Supp.  750).     Foreign  Di- 
vorce —  Conclusiveness.  App.  Div. 

(158  Supp.  853). 
Cross  V.  Florsheim,  102  App.  Div.  498; 
92  Supp.  832. 
Damages   —   Lost   Profits    (Dis.)    160 
App.  Div.  170  (145  Supp.  188). 
Cross  V.  O'DonncU,  44  N.  Y.  661. 

Verbal  Sales  —  Statute  of  Frauds  — 
Delivery.    2  L.  C.  A.  Note,  pp.  55,  64. 
Cross  V.  U.  S.  Trust  Co.,  131  N.  Y.  330; 
43  St.  Rep.  254. 
Public  Policy  —  Statutes  and  Consti- 
tution as  Basis.    84  Misc.  377  (146  Supp. 
228).     Foreign    Decedents    —    Distribu- 
tion —  Law  Governing.    148  Supp.  913. 
Cross  &  Brown  Co.  v.  Ludwin  Realty 

Co.,  90  Misc.  606;  154  Supp.  26. 
Crossman  v.  Crossman,  95  N.  Y.  145. 

Wills  —  Interlineations  —  Presump- 
tion —  Law  Governing.     148  Supp.  913. 
Crossman  v.  Smith,  116  App.  Div.  791; 
102  Supp.  18;  38  Civ.  Pro.  Rep.  356. 
Attorney  s  Lien  —  When  Acquired.  80 
Misc.  687  (142  Supp.  675). 
Crossman  v.  Universal  Rubber  Co.,  127 
N.  Y.  34;  37  St.  Rep.  230. 
Defense   —  Another   Action   Pending 

—  Requisites.    90  Misc.  563  (153  Supp. 
903). 

Crossman  v.  Universal  Rubber  Co.,  131 
N.  Y.  636;  43  St.  Rep.  322. 
Defense   —   Another   Action   Pending 

—  Requisites.     90  Misc.  563   (153  Supp. 
903). 

Croton  Falls  Construction  Co.  v.*  New 

York,  City  of,  168  App.  Div.  261;  154 

Supp.  76. 
Grotty  V.  Erie  R.  Co.,  149  App.  Div.  262; 

133  Supp.  696. 
Hiring  —  Term.    (Dis.)  169  App.  Div. 
42  (154  Supp.  422).     Motion  for  Judg- 
ment on  Pleadings  —  Liberal  Construc- 
tion.   159  Supp.  335. 
Crotty  V.   Erie   R.   Co.,   161   App.   Div. 

955;  146  Supp.  1088. 
Same    Case,    163    App.    Div.   863    (147 
Supp.  1105). 
Crouch  V.  Gutmami,  134  N.  Y.  45;  45  St. 

Rep.  470. 
Substantial   Performance  —  Damages 

—  Measure.     89   Misc.  455    (152   Supp. 
231). 

Croose  ▼.  Judson,  41  Misc.  338;  84  Supp. 
755. 
Distinguished,  —  Evidence  —  Admis- 


sions by  Executors  —  Competency.  83 

Misc.  447  (145  Supp.  90). 

Crouse  v.  McVickar.  207  N.  Y.  213. 

Actions  —  Stipulations  —  Force  and 
Effect.    158  App.  Div.  96  (143  Supp.  369). 
Judgments    —    Collateral    Attack.      163 
App.  Div.  473   (148  Supp.  863). 
Crouse  v.  Rdchert,  61   Hun,  46;  39  St. 

Rep.  832;  15  Supp.  369. 
Appearance  —  Service  of  Complaint  — 
Excuse.    159  App.  Div.  71  (144  Supp.  16). 
Croveno  v.  Atlantic  Ave.  R.  Co.,  150  N. 

Y.  225. 
Appeals  —  Statutory   Restrictions  — 
Validity.    213  N.  Y.  693.    Orders  —  Ap- 
pealability,        App.  Div.  (158  Supp. 
159). 
Crow  V.  Gleason,  141  N.  Y.  489;  57  St. 

Rep.  583. 
Limitations  —  Payment.    159  App.  Div. 
23  (143  Supp.  1073). 
Crowe  V.  Lcwir^  95  N.  Y.  423. 

Equity  —  Rescission  for  Mistake.    165 
App.  Div.  518  (150  Supp.  960). 
Crowe  V.  Liquid  Carbonic  Co.,  154  App. 

Div.  373;  139  Supp.  587. 
Appeal  —  Relief  —  Direction  of  Final 
Judgment.     (Dis.)  158  App.  Div.  872  (144 
Supp.  47).     Conditional   Sales  —  What 
"Retaking."     155  Supp.  294. 
Crowe  V.  Liquid  Carbonic  Co..  208  N.  Y. 

396. 
Conditional  Sales  —  Statutory  Provi- 
sions —  Waiver.  158  App.  Div.  856  (144 
Suop.  50)  159  App.  Div.  530  (145  Supp. 
87);  167  App.  Div.  73,  229  (152  Supp.  402. 
653);  82  Misc.  618  (144  Supp.  1099).  Con- 
ditional Sales  —  Illegal  Retaking  — 
Damages.  163  App.  Div.  644  (148  Supp. 
1007).  Conditional  Sales  —  "Retaking" 
by  Vendor.  163  App.  Div.  49  (148  Sudo. 
402);  167  App.  Div.  71  (152  Supp.  400); 
86  Misc.  414  (149  Supp.  282);  91  Misc. 
259  (154  Supp.  788);  155  Supp.  294.  Con- 
ditional Sales  —  Rights.  164  App.  Div. 
533  (150  Supp.  225).  Conditional  Sales 
—  Statutory  Provisions.  167  App.  Div. 
611  (153  Supp.  386). 
Crowell  V.  Schneider,  165  App.  Div.  690; 

151  Supp.  160. 
Crowley  v.  American  Druggists  Syndi- 
cate,  152  App.   Div.  775;   138  Supp. 

642. 
Affirmed,  208  N.  Y.  616. 
Crowley  v.  Gormley,  59  App.  Div.  256; 

69  Supp.  576. 
Lease  —  Assignment  —   Relation   of 
Surety.     86  Misc.  31   (147  Supp.  914). 
Crown  V.  Litvak,  159  Supp.  34. 
Crown  V.  Orr.  140  N,  Y.  450;  55  St.  Rep. 

834. 
Master   —   Negligence   —    Risks    As- 
sumed.    159  App.  Div.  297   (144  Supp. 
328). 
Croxson  v.  Flynn  Plumbing  &  Heating 

Co.,  158  App.  Div.  876;  142  Supp.  715. 
Affirmed,  216  N.  Y.  659.    ' 
Crozier  v.  Bray.  120  N.  Y.  366;  31   St. 

Rep.  506. 
Wills   —   Revocation  —  Repugnancy. 
209  N.  Y.   103.     Trusts  —  Construction 
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Favoring   Validity.     83   Misc.   521    (144 
Supp.  949).  Wills  —  Devise  over  of  Re- 
mainder —  Effect  of  Sale.    85  Misc.  228 
(146  Supp.  991). 
Cruger,  Matter  o^  84  N.  Y.  619. 

Tax  —  Validitv  —  Notice  and  Hearing 
—  Necessity.  81  Misc.  553  (143  Supp. 
474).  N.  Y.  City  —  Assessors  —  Pow- 
ers. 158  App.  Div.  521  (143  Supp.  821). 
Street  Improvements  —  Assessment  — 
Attack.  169  App.  Div.  133  (154  Supp. 
732);  151  Supp.  ^4;  159  Supp.  222. 
Cniikshank  v.  Cruikshank,  30  App.  Div. 
381;  51  Supp.  926. 

Res    Adjudicata    —   Application.      163 
App.  Div.  219  (147  Supp.  1080). 
Cniikshank  v.  Goodwin,  66  Hun,  626;  49 
St.  Rep.  603;  20  Supp.  757. 

Attorneys   —   Authority  —   Termina- 
tion.   158  App.  Div.  939  (143  Supp.  1115). 
84  Misc.  255  (145  Supp.  531). 
Cniikshank  v.  Gordon,  118  N.  Y.  178;  28 
St.  Rep.  784. 

Libel  and  Slander  —  Words  Action- 
able Per  Se.  161  App.  Div.  720  (146 
Supp.  530).  Libel  —  Repetition  in 
Answer  —  Effect  App.  Div.         (159 

Supp.  330. 

Cniikshank  v.  Home  for  the  Friendless, 
113  N.  Y.  337;  22  St.  Rep.  738. 

Wills  —  Lapsed  Devises  —  Residuum. 
214  N.  Y.  445;  169  App.  Div.  393   (155 
Supp.  898). 
Cnim   V.    Montgomery-Dotter   Ice   Co., 

167  App.  Div.  519;  153  Supp.  102. 
Crum  V.  Wright.  82  Misc.  419;  143  Supp. 

1080. 
Crumb,  Matter  of,  2  Johns.  Ch.  439. 

Supreme  Court  —  Jurisdiction  over 
Guardians.  92  Misc.  517  (156  Supp.  6). 
Crumb,  Matter  of,  6  Dem.  478. 

Surrogates'  Decrees  —  Vacation  — 
Grounds.  90  Misc.  224  (154  Supp.  303). 
Crummey  v.  Mills,  40  Hun,  370. 

Infants  —  Contracts  —  Rescission.    158 
App.  Div.  900  (143  Supp.  276). 
Crump  V.  Behrendt,  160  App.  Div.  915; 
145  Supp.  1119. 

Rehearing  Denied,  161  App.  Div.  910 
(145  Supp.  1119). 

Crump  V.  Wissner,   163  App.   Div.   47; 
148  Supp.  401. 

Conditional    Sales    —    "Retaking    by 
Vendor."     163  App.  Div.  648  (148  Supp. 
1007);  94  Misc.  286  (158  Supp.  172). 
Crusins  v.  Siegman,  81   Misc.  367;    142 
Supp.  348. 

Negotiable  Instruments  —  Usury  — 
Availability.  149  Supp.  906;  89  Misc. 
392,  (Dis.)  393  (151  Supp.  873,  (Dis.) 
874). 

Distinguished,  —  Usury  —  Remedies. 
164  App.  Div.  611  (150  Supp.  329). 
Crutts  V.  Daly,  84  Misc.  192;  145  Supp. 

850. 
Crystal  v.  Crystal,  154  St.  Rep.  50;  120 
Supp.  50. 

Supplementary  Proceedings  —  Discon- 
tinuance —  Practice.  92  Misc.  354  (155 
Supp.  926). 


Crystal  v.  Troy  ft  Boston  R.  Co.,  141  N. 
Y.  572. 

Cited,  210  N.  Y.  100. 
Crystal  ft  Son  v.  Ohmer,  79  Misc.  227; 
139  Supp.  841. 

Default  Judgments  —  Motion  to  Va- 
cate —  Practice.     142  Supp.  485. 
C  T.  WiUard  Co.  v.  New  York,  City  of. 
See  Willard  Co.  v.  New  York,  City 
of. 
Cuba  V.  Druskin,  135  App.  Div.  508;  120 
Supp.  381. 

Distinguished,    —    Covenants    Against 

Incumbrances   —    What    Violation.     85 

Misc.  452  (147  Supp.  976). 

CudUp  v.  N.  Y.  JSvening  Journal  Pub. 

Co.,  180  N.  Y.  85;  34  Civ.  Pro.  Rep. 

175. 

Depositions  —  Use  —   Practice.     80 
Misc.  635  (142  Supp.  156). 
Cudney  v.  Cudncy,  68  N.  Y.  148. 

Undue  Influence  —  Effect  of  Oppor- 
tunity. 158  App.  Div.  482  (143  Supp. 
635).  Wills  —  What  Undue  Influence. 
86  Misc.  154  (149  Supp.  144);  89  Misc. 
11  (151  Supp.  472);  89  Misc.  34  (152 
Supp.  540);  90  Misc.  233,  528  (154  Supp. 
311,  924);  159  Supp.  103.  Probate  —  Un- 
due Influence  —  Burden.  1  L.  C.  A.  Note, 
p.  489.  Wills  —  Injustice  —  EflFect.  86 
Misc.  153  (149  Supp.  144).  Probate  — 
Evidence  —  Declarations.  87  Misc.  500 
(150  Supp.  134).  Testator  —  Rights  as 
to  Will.  90  Misc.  236  (154  Supp.  313). 
Cuff  V.  Dorland,  7  Abb.  N.  C.  194. 

Actions   —   Abatement  —   Change   in 
Interest.     159  App.   Div.  58   (144  Supp. 
409). 
Cuff  V.  Dorland,  57  N.  Y.  560. 

Appeals  —  Relief  —  Power  of  Court. 
158  Supp.  283. 
Cuilo  V.  N.  Y.  Edison  Co.,  85  Misc.  6; 

147  Supp.  14. 
Culhanc  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  60 
N.  Y.  133. 

Negligence  —  Signals  —  Law  or  Fact 
158  App.  Div.  21  (143  Supp.  181).  Neg- 
ligence —  Warning  Signals  —  Evidence. 
158  App.  Div.  812  (144  Supp.  299). 
Cullen  V.  Cullen,  55  Super.  Ct.  Rep.  346; 
18  St.  Rep.  381;  28  Week.  Dig.  273. 

Separation  —  Alimony  —   Power   of 
Court.    92  Misc.  582  (156  Supp.  236). 
Cullen  V.  Nat  Sheet  Metal  Roofing  Co.» 
114  N.  Y.  45. 

Contributory  Negligence  —  What  Con- 
stitutes. 169  App.  Div.  165  (154  Supp. 
805). 

Cullen  V.  Thomas,   153  App.   Div.  797; 
138  Supp.  600. 

Appeal  Dismissed,  211  N.  Y.  583. 
CulHford  V.  Walscr,  158  N.  Y.  65. 

Bail  —  Release  of  Liability.    168  App. 
Div.  30  (153  Supp.  808). 
Cullinan,   Matter   of,    (Burr),    113    App. 
Div.  485;  99  Supp.  374. 

Actions  —  Stipulations  —  Force  and 
Effect    158  App.  Div.  96  (143  Supp.  369). 
Cullinan,  Matter  of  (Davidoff),  87  App. 
Div.  47;  83  Supp.  1025. 
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Liquor  Tax  Certifiaitcs  —  Forfeiture 
—  Effect  on  Assignee.  88  Misc.  262  (151 
Supp.  840). 

Cnllinan,  Matter  of  (Micha  Certificate), 
76  App.  Div.  362;  78  Supp.  301,  466; 
12  Ann.  Cas.  6a 
Liquor  Tax  —  Certificate  —  Revoca- 
tion  —   MovinflT   Papers  —  Sufficiency. 
212  N.  Y.  301. 

Cullinan,  Matter  of  (Micha  Certificate), 
173  N.  Y.  610. 
Cited,  212  N.  Y.  301. 
Cnllinan,  Matter  of  (Nicolsra),  104  App. 
Div.  205;  93  Supp.  492. 
Liquor   Tax   Law  —   Cancellation  — 
Disqualified  Premises.     217   N.   Y.   107; 
164  App.  Div.  804   (150  Supp.  302);  88 
Misc.  262  (151  Supp.  840). 
Cnllinan,  Matter  of  (Nicolya),  185  N.  Y. 
546 
Citedl  217  N.  Y.  107;  164  App.  Div.  804 
(150  Supp.  302);  88  Misc.  262  (151  Supp. 
840). 

Cnllinan,   Matter   of,    (Peck),    114   App. 
Div.  654;  99  Supp.  1097. 
Gambling    —     Slot     Machines.       146 
Supp.  854. 

Cullman,  Matter  of,   (Young),  93  App. 
Div.  427  (87  Supp.  660)   1  L.  C.  A. 
150). 
"Meal"  —  What  Constitutes.    157  App. 
Div.  440   (142  Supp.  370).     Liquor  Tax 
Law    —    Violations    —    "Guests."      163 
App.  Div.  462  (148  Supf   581). 
Cullinan  v.  Burkard,  93  App.  Div.  31;  86 
Supp.   1003. 
Crimes  —  Criminal  Intent  —  Neces- 
sity.   88  Misc.  43  (150  Supp.  314). 
Cullinan  v.  Fidelity  &  Casualty  Co.,  84 
App.  Div.  296;  82  Supp.  827. 
Liquor  Tax  Law  —  Bond  —  Duration 
of   Liability.     90   Misc.    161    (154   Supp. 
171). 
Cullinan  v.  Furthman,  187  N.  Y.  160. 

Liquor  Tax  Law  —  Evidence  —  Ac- 
complices. 163  App.  Div.  462  (148  Supp. 
581). 

Cited,  84  Misc.  189  (145  Supp.  695). 
Cullinan  v.  Furthman,  70  App.  Div.  110; 
75  Supp.  90. 
Trial  —  Questions  for  Jury.    158  App. 
Div.  493  (143  Supp.  662). 
Cullinan  v.  Hosmer,  100  App.  Div.  148; 
91  Supp.  607. 
Disapproved,  —  Gambling  —  Slot  Ma- 
chines.   146  Supp.  853. 
Cullinan  ▼.  Kuch,  84  App.  Div.  642;  82 
Supp.  109a 
Cited,  90  Misc.  161  (154  Supp.  171). 
Cullinan  v.  Kuch,  177  N.  Y.  303. 

Liquor  Tax  Law  —  Bond  —  Duration 
of  LiabiUty.  90  Misc.  161  (154  Supp. 
171). 

Cullinan  v.  O'Connor,  100  App.  Div.  142; 
91  Supp.  628. 
Liquor  Tax  Law  —  What  Violation. 
It53  App.  Div.  462  (148  Supp.  581);  165 
App.  Div.  346  (150  Supp.  916). 
CalHnan  v.  Qninn,  95  App.  Div.  492;  88 
Supp.  963. 


Witness  —  Privilege  —  Waiver.  213 
N.  Y.  396. 

Cullinan  v.  Waldron,  82  App.  Div.  637; 
81  Supp.  1124. 
Liquor   Law  —  Violation.     163   App. 
Div.  462   (148  Supp.  581). 
Cukoss  V.  Gibbons,  130  N.  Y.  447;  42  St. 
Rep.  527. 
Trusts  —  Revocability.    81  Misc.  536 
(142  Supp.  818).     Res  Adjudicata.     166 
App.  Div.      644  (152  Supp.  187). 
Culver  V.  Rhodes,  87  N.  Y.  348. 

Life  Tenant  and  Remainderman  —  Ad- 
verse Possession.  211  N.  Y.  363;  91  Misc. 
147  (154  Supp.  1034).  Easements  —  Ad- 
verse User.  169  App.  Div.  334  (154  Suop. 
682). 

Cuming  v.  Roderick  28  App.  Div.  253; 
50  Supp.  1053;  5  Ann.  Cas.  253. 
Indorser  —  Release  —  Want  of  No- 
tice of  Dishonor.  89  Misc.  311  (151  Supp. 
590).  Protest  —  Address  —  Diligence 
Required.  92  Misc.  361  (156  Supp.  980, 
981,  982,  985). 

Cuming  v.  Roderick,  42  App.  Div.  620; 
58  Supp.  1093. 
Protest  —  Address  —  Sufficiency.    92 
Misc.  361.  366  (156  Supp.  982). 
Cuming  v.  Roderick,  167  N.  Y.  571. 

Cited,  92  Misc.  361  (156  Supp.  982, 
985). 

Cummer  Lumber  Co.  v.  Associated  Mfrs. 
Mutual  Fire  Ins.  Corp.,  67  App.  Div. 
151;  73  Supp.  668. 
Foreign  Corporations  —  "Doing  Busi- 
ness."   211  N.  Y.  427. 
Cummer  Lumber  Co.  v.  Associated  Mfrs. 
Mutual  Fire  Ins.  Corp.  173  N.  Y.  633. 
Cited,  211  N.  Y.  427. 
Gumming  v.  Brooklyn  City  Ry.  Co.,  104 
N.  Y.  669;  5  St.  Rep.  737;  21  Abb. 
N.  C.  1;  25  Week.  Dig.  506. 
Negligence  —  Evidence  —  Ordinance. 
167  App.  Div.  176  (152  Supp.  925). 
Cummings  v.  Kenny,  97  App.  Div.  114; 
89  Supp.  579. 
Negligence  —  Province  of  Jury.     158 
App.  Div.  487  (143  Supp.  502). 
Cunningham,  Matter  of,   151   App.   Div. 
940;   135   Supp.   1107. 
Cited,  88  Misc.  262  (149  Supp.  606). 
Cunningham,  Matter  of,  76   Misc.   120; 
136  Supp.  922. 
Benevolent  Uses  —  Validity.    87  Misc. 
262  (149  Supp.  606).    Charitable  and  Be- 
nevolent Uses  —  Distinction.     87  Misc. 
262  (149  Supp.  607). 

Cunningham,  Matter  of,  87   Misc.   172; 
150  Supp.  431. 
Costs  —  Statute  Governing.    88  Misc. 
457  (151  Supp.  1100). 
Cunningham,  Matter  of,  206  N.  Y.  601; 
1  L.  C.  A.  165. 
Equity   —    Jurisdiction   —    Charitable 
Trusts.    158  App.  Div.  753  (144  Supp.  36). 
Charitable  Trusts  —  Validity.     167  App. 
Div.  545.  546  (153  Supp.  456,  457);   169 
App.  Div.  137  (154  Supp.  745)  83  Misc. 
521  (144  Supp.  949)  87  Misc.  48  (149  Supp. 
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403)  145  Supp.  276.  Charitable  Trusts  — 
Cjr  Prcs  Doctrine.  211  N.  Y.  298. 
Charitable  Trusts  —  Restoration  of  An- 
cient Rule.  163  App.  Div.  340  (148  Supp. 
705).  Charitable  Uses  —  Indefiniteness. 
87  Misc.  46  (149  Supp.  402). 

Followed,  163  App.  Div.  922  (148  Supp. 
1148). 

Cited,  87  Misc.  262  (149  Supp.  606). 
Cunningham  v.  Buffalo  Cooper  &  Brass 

Rolling   Mills.  App.    Div. 

(155  Supp.  797). 
Cunningham  v.  Castle*  127  App.  Div.  580; 

111  Supp.  1057. 
Negligence  —  Automobile  —  Owner's 
Liability.  214  N.  Y.  252;  162  App.  Div. 
753  (147  Supp.  1088);  145  Supp.  341;  83 
Misc.  140  (144  Supp.  825).  Witness  — 
Credibility  —  Questions  for  Jury.  167 
App.  Div.  509  (153  Supp.  525);  90  Misc. 
670  (154  Supp.  Ill,  112). 
Cunningham  v.  Dady,  191  N.  Y.  152. 

Negligence  —  Res  Ipsa  Loquitur  — 
Application.  159  App.  Div.  760  (144 
Supp.  1010).  Negligence  —  Plaintiff's 
Proof  —  Sufficiency.  159  App.  Div.  694 
(145  Supp.  172).  Res  Ipsa  Loquitur  — 
Effect  on  Burden  of  Proof.  159  App. 
Div.  691  (145  Supp.  170).  Res  Ipsa 
Loquitur  —  Definition.  159  App.  Div. 
691  (145  Supp.  170);  153  Supp.  390. 
Cunningham  v.  East  River  Electric  Light 

Co.,  60  Super.  Ct.  Rep.  (28  J.  &  S.) 

282;  42  St.  Rep.  212;   17  Supp.  372. 

False   Imprisonment  —  Complaint  — 

Sufficiency.      93    Misc.    335    (157    Supp. 

105). 

Cunningham  v.  Hedge,  12  App.  Div.  212; 

42  Supp.  549. 
Contracts  —  Performance  —  Waiver. 
171  App.  Div.  29  (156  Supp.  890). 
Cunningham  v.  Hudson  River  Bank,  21 

Wend.  557. 

Evidence   —   Competency.      165    App. 

Div.  65  (151  Supp.  169).     Hand  Writing 

Experts  —  Qualification.     155  Supp.  562. 

Cunningham  v.  McGregor,  12  How.  Pr 

305. 
Costs  Against  Trustees  —  Payment  — 
Presumption.      161    App.    Div.   283    (146 
Supp.  811). 
Cunningham  v.  New  York,  City  of,  175 

St.  Rep.   1000;   141  Supp.   1000. 
Modified,  162  App.  Div.  851  (148  Supp. 
170). 
Cunningham  v.   Parker,   146  N.   Y.  29; 

65  St.  Rep.  774. 
Wills  —  Debts  —  Charge  on  Property. 
162  App.  Div.  672  (148  Supp.  223), 
Cunningham  v.  Piatt,  82  Misc.  486;  144 

Supp.  51. 
Cunningham    v.    Sheltering    Arms,    135 

App.  Div.  178;  119  Supp.  1033. 
Negligence  —  Liability  —  Charitable 
Institutions.     211    N.    Y.    128.    129,    132; 
169  App.  Div.  440  (154  Supp.  1006). 
Cunningham    v.    Staten    Island    Rapid 

Transit  Ry.  Co.,  164  App.  Div.  171; 

149  Supp.  691. 


Cunningham  v.  Supreme  CoundL  Rojral 

Arcanum,    165    App.    Div.    52;    151 

Supp.  83. 
Cunningham  v.   Sjrracuse  Improvement 

Co.,  20  App.  Div.  171;  46  Supp.  954. 

Negligence  —  Liability  —  Respondeat 

Superior.    81  Misc.  321  (142  Supp.  240); 

83  Misc.  114  (144  Supp.  778). 

Cunnion,  Matter  of,  135  App.  Div.  864; 

120  Supp.  266. 
Distinguished,  —  Probate  —  Evidence 

—  Subsequent  Will.    216  N.  Y.  35. 
Cimnion,  Matter  of,  201  N.  Y.  123. 

Wills  —  Revocation  —  EflFect  on  An- 
other Will.  209  N.  Y.  57  (2  L.  C.  A. 
500).  Wills  —  Probate  —  Attorney's 
Testimony  —  Competency.  145  Supp. 
368;  89  Misc.  34  (152  Supp.  541). 

Distinguished,  —  Probate  —  Evidence 

—  Subsequent  Will.    216  N.  Y.  25. 
Cupples   Envelope    Co.   v.   Lackner,   99 

App.  Div.  231;  90  Supp.  954. 
Complaint  —  Exhibits  —  Which  Con- 
trol.   84  Misc.  35  (145  Supp.  995). 
Cuppy  V.  StoUwerck  Bros.,  158  App.  Div. 
628;  143  Supp.  967. 
Reversed,  216  N.  Y.  591. 
Hiring  —  Term.    129  App.  Div.  40  (154 
Supp.  421). 

Curley  v.  Electric  Vehicle  Co.,  68  App. 
Div.  18;  74  Supp.  35. 
Electric  Vehicle  —  Negligence  —  Lia- 
bility.    (Dis.)  158  Supp.  149. 
Cumen  v.  Law  Union  &  Rock  Ins.  Co., 

159  App.  Div.  493;  144  Supp.  499. 
Curran  v.   Arp,   141    App.    Div.   38;    125 
Supp.  758. 
County  Court  —  Complaint  —  Juris- 
dictional   Facts.      147    Supp.    547.      An- 
swer —  Denial  —  Sufficiency.     165  App. 
Div.   948    (150   Supp.   1077);    (Dis.)    161 
App.  Div.  934  (146  Supp.  3). 
Curran  v.  Galen,  152  N.  Y.  33. 

Conspiracy  —  Interference  with  Busi- 
ness.   159  App.  Div.  468  (144  Supp.  286). 
89  Misc.  508  (152  Supp.  479). 
Curran  v.  Hoscy,  153  App.  Div.  557;  138 
Supp.  910. 
Partition    —    Issues.      166    App.    Div. 
863  (152  Supp.  356). 
Curran  v.  Lake  Champlain  ft  Moriah  R 
Co.,   151   App.   Div.  912;   135   Supp. 
1107. 
Reversed,  211  N.Y.  60. 
Curran  v.  Lake  Champlain  ft  Moriah  R 
Co.,  211  N.  Y.  60. 
Negligence  —  Province  of  Jury.    217 
N.  Y.  353. 
Explained,  —  Railroads  —  Negligence 

—  Signals.    170  App.  Div.  163  (155  Supp. 
590). 

Curran  v.  Manhattan  Ry.  Co.,  118  App. 

Div.  347;  103  Supp.  351. 
Employers'  Liability  Act  —  Risks  As- 
sumed.   215  N.  Y.  588. 
Curran  v.  Oppenheimer,  164  App.  Div. 

746;  150  Supp.  369. 
Curran  v.  Schaefer  Brewing  Co..  91  Mbc 

29;  154  Supp.  199. 
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Cnrric  v.  White,  45  N.  Y.  822. 
Contracts  —  Tender  of   Performance 

—  Excuse.     162  App.  Div.  747  (147  Supp. 
987). 

Corrin  v.  Fanning,  13  Hun,  458. 

Wills  —  Excessive  Charitable  Gifts  — 
Determination.    92  Misc.  699  (157  Supp. 
672). 
Curro  V.  Barrett,  190  St.  Rep.  289;  156 

Supp.  289. 
Curro  V.  N.  Y^  Ontario  &  Western  R 
Co.,   162  App.   Div.   926;    147   Supp. 
1105. 

Amended,  162  App.  Div.  932  (147  Supp. 
1106). 

Same   Case,    163    App.    Div.   938    (148 
Supp.   nil). 
Curry,  Matter  of,  4  City  Hall  Rec.  109. 

Evidence    —    Declaration    of    Injured 
Person.    2  L.  C.  A.  Note,  p.  123. 
Cuny  V.  Addoms,  166  App.  Div.  433;  151 
Supp.   1017. 

Re-argument  Denied,  168  App.  Div.  925 
(152  Supp.  1106). 

Curry  v.  BufiFalo,  City  of,  135  N.  Y.  366; 
48  St.  Rep.  482. 

Municipalities   —   Negligence  —   Lia- 
bility —  Conditions  Precedent.     213   N. 
Y.  400;    163   App.   Div.   677    (148   Supp. 
968);  91  Misc.  299  (154  Supp.  891). 
Curry  v.  Powers.  70  N.  Y.  212. 

Gifts  —  Requisite  Steps.     1   L.  C.  A. 
Note.  pp.  76,  87,  94.     Gifts  —  Delivery 

—  Sufficiency.     1   L.  C.  A.  Note,  p.  81. 
Curtice,  Matter  of.   111   App.   Div.  230; 

97  Supp.  444. 
Transfer  Tax  —  Corporate  Stock  — 
Valuation.    147  Supp.  230;  155  Supp.  155. 
Curtice,  Matter  of,  185  N.  Y.  543. 

Cited,  147  Supp.  230;  155  Supp.  155. 
Curtin,  Matter  ojf,  93  Misc.  394;  158  Supp. 

131. 
Curtin  v.  Barton,  139  N.  Y.  505;  54  St. 
Rep.  812. 
De  Facto  Officers  —  Attack.    86  Misc. 
90  (149  Supp.  116). 

Curtin  V.  Curtin,  111  App.  Div.  447;  97 
Supp.  77, 
Separation  —  "Abandonment."     1   L. 
C.  A.  Note.  p.  277. 

Curtin  v.  Western  Union  Telegraph  Co., 
16  Misc.  347;  38  Supp.  58. 
Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C.  A.  Note,  pp.  461.  465. 
Curtis,   Matter   of,    135   App.    Div.    745; 
119  Supp.   1004. 
Wills  —  Probate  —  Partial   Destruc- 
tion.    80   Misc.    618    (142    Supp.    1034). 
Wills  —  Revocation  —  Mutilation.     87 
Misc.  475  (150  Supp.  1069). 
Curtis,  Matter  of,  142  N.  Y.  219;  58  St. 
Rep.  348. 
Transfer  Tax  —  Contingent  Interests 

—  Date  of  Taxation.    213  N.  Y.  115. 
Curtis  V.  Albee,  167  N.  Y.  360. 

Contracts  —  Mistake  —  Relief.     215 
N.  Y.  219. 
Curtis  v.  Argus  Co^  171  App.  Div.  105; 

156  Supp.  813. 
Curtis  V.  Davidson,  164  App.  Div.  597; 
150  Supp.  305. 
10 


Affirmed,  215  N.  Y.  395. 

Insolvency  —  Indorser  —  Set-off.     89 
Misc.  409,  410  (152  Supp.  243,  244). 
Curtis  V.  Davidson,  215  N.  Y.  395. 

Muttial  Debts  —  Offset.  App.  Div, 

(158  Supp.  224). 
Curtis  V.  D.,  L.  &  W.  R.  Co.,  74  N.  Y. 
116. 

Explained,  —  Carriers  —  Liability  — 
Law  Governing.    211  N.  Y.  384. 

Questioned,  Contracts  —  Law  Govern- 
ing.    88  Misc.  486  (152  Supp.   142). 
Curtis  V.  Dunkirk  Savings  &  Loan  Assn., 

163  App.  Div.  469;  148  Supp.  860. 
Curtis  V.   Hudson  Valley  Ry.   Co.,   147 
App.  Div.  349;   131   Supp.  758. 

Same  Case,  158  App.  Div.  373  (143 
Supp.  383). 

Curtis  V.  Hudson  Valley   Ry.   Co.,   158 
App.  Div.  373;  143  Supp.  383. 

Affirmed,  213  N.  Y.  681. 
Curtis  V.  Leavitt,  15  N.  Y.  9. 

Statutes  —  Repeal  —  Effect.  160  App. 
Div.  409  (145  Supp.  445).  Corporate 
Powers  —  Scope.  160  App.  Div.  462 
(145  Supp.  619).  Corporations  —  Ultra 
Vires  Acts  —  Relief  by  Other  Party. 
212  N.  Y.  52;  160  App.  Div.  465  (145 
Supp.  622).  Usury  -^  Effect  on  Obli- 
gation. 86  Misc.  297  (149  Supp.  183). 
Mistake  of  Fact  —  Foreign  Law.  165 
App.  Div.  518  (150  Supp.  960).  Corpo- 
rations —  Liability  for  Acts  of  Officers. 
214  N.  Y.  285.  Part  Performance  — 
What  Constitutes.  169  App.  Div.  682 
(155  Supp.  172).  Preference  —  Intent  — 
Proof.  170  App.  Div.  353  (156  Supp. 
116). 
Curtis  V.  Moore,  152  N.  Y.  159. 

Estates   —    Merger   —   Intention.     82 
Misc.  317  (143  Supp.  713). 
Curtis,  Matter  of  v.  Moskowitz,  168  App. 
Div.  900;  152  Supp.  1106. 

Affirmed,  217  N.  Y.  658. 
Curtis  V.  N.  Y.,  New  Haven  &  Hartford 
R.  Co.,  159  App.  Div.  757;  144  Supp. 
1007. 
Curtis  V.  Reuckert,   151   App.   Div.  894; 
135  Supp.  1107. 

Cited,    163   App.    Div.   474   (148   Supp. 
863). 
Curtis  V.  Van  Bergh,  161  N.  Y.  47. 

Penalty   or    Liquidated    Damages.     84 
Misc.   139,  140,  604  (146  Supp.  486,   147 
Supp.  785);  154  Supp.  498. 
Curtis-Blsusdell  Co.  v.  Chapman,  141  App. 
Div.  931;   126  Supp.   1126. 

Affirmed,  209  N.  Y.  607. 
Curtis-Blaisdell  Co.  v.  Lederer,  82  Misc. 

444;   143  Supp.   1074. 
Curtiss,  Matter  of,  9  App.  Div.  285;  41 
Supp.  nil. 

Executors  —  Administration  —  Sale  of 
Assets.    157  Supp.  653. 
Curtiss,   Matter  of,   134  App.   Div.   547; 
119  Supp.  556. 

Insane  Persons  —  Inquisition  —  Find- 
ings —  Sufficiency.  162  App.  Div.  890 
(148  Supp.  441).  Insanity  —  Foreign 
Adjudication  —  Conclusiveness.  89  Misc. 
583  (153  Supp.  702). 
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Cited,  167  App.  Div.  189  (152  Supp. 
778). 

Cited,  165  App.  Div.  10  (150  Supp. 
499). 

Curtiss,  Matter  of,   137  App.  Div.   584; 
122  Supp.  468. 

Cited,  165  App.  Div.  10  (150  Supp. 
499);  167  App.  Div.  189  (152  Supp.  778). 
Curtiss.  Matter  of,  197  N.  Y.  583. 

Cited,  165  App.  Div.  10  (150  Supp. 
499);  167  App.  Div.  189  (152  Supp.  778). 
Curtiss,  Matter  of,  199  N.  Y.  36. 

Cited,  165  App.  Div.  10  (150  Supp. 
499);  167  App.  Div.  189  (152  Supp.  778). 
Curtiss  V.  Ayrault,  47  N.  Y.  73. 

Conveyances    —    Appurtenant    Ease- 
ments.   211  N.  Y.  487. 
Curtiss  V.  Mott,  90  Hun,  439;  70  St.  Rep. 
606;  35  Supp.  983. 

Brokers  —  Commissions  —  When 
Earned.  83  Misc.  441  (145  Supp.  4); 
(Dis.)  157  App.  Div.  867  (143  Supp.  170). 
Curtiss  V.  Mott,  158  N.  Y.  663. 

Cited,  83  Misc.  441  (145  Supp.  4). 
Curtiss  v.  Teller,  157  App.  Div.  804;  143 
Supp.  188. 

Affirmed,  217  N.  Y.  649. 

Distinguished,  —  Usury  —  Remedies. 
164  App.  Div.  611.(150  Supp.  329). 
Cushing  V.  Metropolitan  St  Ry.  Co.,  92 
App.  Div.  510;  87  Supp.  314. 

Negligence  —  Evidence  —  Ordinance. 
167  App.  Div.  174  (152  Supp.  923). 
Cushingham  v.  Phillips,  1  E.  D.  Smith, 
416. 

Jurisdiction  —  Consent.     87  Misc.   14 
(149  Supp.  1056). 
Cushman,  Matter  of,  171  App.  Div.  787; 

158  Supp.  7. 
Cushman  v.  Cook,  163  App.  Div.  853;  147 
Supp.  1106. 

Same  Case,  218  N.  Y.  4  (Mem.). 
Cushman  v.  Dc  Mallie,  46  App.  Div.  379; 
61   Supp.  878. 

Evidence  —  Failure  to  Controvert  — 
Presumption.     152  Supp.  490. 
Cushman  v.  Thayer  Mfg.  Jewelry  Co., 
76  N.  Y.  365. 

Corporate  Stock  —  Compelling  Trans- 
fer. 215  N.  Y.  264;  162  App.  Div.  809 
(148  Supp.  116);  165  App.  Div.  158  (150 
Supp.  623). 

Cushman  v.  United  States  Life  Ins.  Co., 
63  N.  Y.  404. 

Insurance  —  Representations  —  Force. 
170  App.  Div.  853  (156  Supp.  894).     In- 
surance Policy  —  Extraneous  Writings 
as  Part.    218  N.  Y.  22. 
Cushman  &  Co.  v.  O'Hara,  179  St.  Rep. 

1004;  145  Supp.  1004. 
Cushman  &  Co.  v.  Rohl,  187  St.  Rep.  94; 

153  Supp.  94. 
Cusick  V.  Adams,  115  N.  Y.  55;  23  St. 
Rep.  548. 

Licensee  —  Duty  Towards.  209  N.  Y. 
92  (2  L.  C  A.  230);  213  N.  Y.  359.  Neg- 
ligence —  Risks  Assumed.  213  N.  Y. 
359).  Nej?ligence  —  Liability  to  Li- 
censee. 170  App.  Div.  511  (156  Supp. 
569. 

Cussick  V.  Tweedy,  126  N.  Y.  81;  36  St. 
Rep.  455. 


Wills  —  Power  of  Sale  —  Execution 

—  When  Proper.  166  App.  Div.  819  (152 
Supp.  420,  421).    Wills  —  Power  of  Sale 

—  Validity.  91  Misc.  358  (155  Supp.  137). 
Wills  —  Repugnant  Clauses.  91  Misc. 
358  (155  Supp.  137). 

Cusumano  v.  Schlesinger,  90  Misc.  2S7; 

152  Supp.  1081. 
Cuthbert  v.  Chauvct,  136  N.  Y.  326;  49 

St.  Rep.  671. 
Distinguished,  —  Trust  —  Compromise 
Agreement  —  Validity.     159  App.   Div. 
342  (144  Supp.  642). 
Cutler  Matter  of.  182  St.  Rep.  920;  148 

Supp.  920. 
Cutler  V.  Allavena,   165   App.   Div.  422; 

150  Supp.  790. 
Cutler  V.  American  Exchange  Nat  Bank, 

113  N.  Y.  593;  23  St.  Rep.  662. 
Trust  Relation  —  Creation.    215  N.  Y. 
483. 
Cutler  V.  Wright,  22  N.  Y.  472. 

Foreign  Statutes  —  Pleading  —  Neces- 
sity. 170  App.  Div.  502  (156  Supp.  358). 
Cutler  Mail  Chute  Co.  v.  Crawford,  167 

N.  Y.  246;  152  Supp.  750. 
Cutter,  Matter  of,  89  Misc.  663; -154  Sup. 

250. 
Cutter  V.   Gudebrod   Brothers   Co.,   190 

N.  Y.  252. 
Interest  —  Right  To.     157  App.  Div. 
391.  584  (142  Supp.  256.  710). 
Cutter  V.  New  York,  City  of,  92  N.  Y. 

166. 
Interest  —  Demand  —  Sufficiency.    85 
Misc.  635  (148  Supp.  1101).     Interest  — 
Waiver  —  Acceptance  of  Principal.    164 
App.   Div.  131    (149  Supp.  786). 

Distinguished,  —   Interest  —   Waiver. 
216  N.  Y.  254,  255. 
Cutting  V.  Bums,  57  App.  Div.  185;  68 

Supp.  269. 
j     Jurisdiction  —  Consent.     87  Misc.  14 
(149  Supp.  1056).    Summary  Proceedings 

—  Defects  —  Waiver.  86  Misc.  200.  (149 
Supp.  215). 

Cutting  v.  Cutting.  86  N.  Y.  522. 

Wills  —  Power  of  Appointment  — 
Creditors.  162  App.  Div.  669,  671  (148 
Supp.  22L  222).  Wills  —  Powers  —  Ex- 
tent of  Authority  Conferred.  App. 
Div.               (157     Supp.     430).        Wills 

—  "Absolute  Power  of  Disposi- 
tion." 143  Supp.  275.  Powers  —  Realty 
and  Personalty  —  Similar  Law  Govern- 
ing. 162  App.  Div.  668  (148  Supp.  220); 
143  Supp.  271.  Trust  Estates  —  Aliena- 
bility. 84  Misc.  317  (147  Supp.  553). 
Cutts  V.  Guild,  57  N.  Y.  229. 

Assignment  —  Equities.  212  N.  Y. 
513. 

Czemey  v.  Haas,  144  App.  Div.  430;  129 
Supp.  537. 

Consideration  —  "Value  Received." 
161  App.  Div  829  (146  Supp.  968). 
Pleadings  —  Allegation  of  Consideration 

—  Sufficiency.  165  App.  Div.  409  (150 
Supp.   1035). 
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Dibney  v.  Stevens,  40   How.   Pr.   341; 
10  Abb.  N.  S.  39?  32  Super.  Ct  Rep. 
(2  Sweeny)  415. 
Corporations  —  Notes  —  Powers  of 
Officers.    211  N.  Y.  161. 
Dack  V.  Dack,  84  N.  Y.  663. 

Wills  —  Presumption  of  Due  Execu- 
tion.   87  Misc.  571  (151  Supp.  381). 
D'Adamo,  Matter  of,  175  St.  Rep.  1103; 
141  Supp.  1103. 
Affirmed,  159  App.  Dtv.  40  (144  Supp. 
429). 

lyAdamo,  Matter  of,  159  App.  Div.  40; 
144  Supp.  429. 
Reversed.  212  N.   Y.  214. 
Administration  —  Priority.     161  App. 
Div.  260. 
D'Adamo,    Matter   of,  94   Misc.    1;    157 

Supp.  374. 
D'Adamo,  Matter  of.  212  N.  Y.  214. 

Letters  of  Administration  —  Who  En- 
titled to.  87  Misc.  80  (150  Supp.  114): 
88  Misc.  373,  374,  375,  376  (151  Supp.  958. 
959,  960). 

Cited,  157  Supp.  375. 
Dady  v.  New  York,  City  of,  149  App.  Div. 
956;   133  Supp.   1117. 
Modified,  208  N.  Y.  546. 
Dady  v.  New  York,  City  of,  156  App. 
Div.  900;  141  Supp.  1115. 
Affirmed,  215  N.  Y.  648. 
Dagett  V.  Champney,  122  App.  Div.  254; 
106  Supp.  892. 
Lease  —  Surrender  —  Rent.    88  Misc. 
590  (151   Supp.  436).     Lease  —  Assign- 
ment —  Effect  as  -to  Landlord.    93  Misc. 
460  (158  Supp.  311). 

Daggers  v.  Mayer,  176  St.  Rep.  317;  142 
Supp.  317. 

Dagoatino,  Matter  of,  88  Misc.  371;  151 

Supp.  957. 
Administration  —  Foreign   Consul  — 
Priority.     88  Misc.  370  (151  Supp.  961). 
Dahl  V.  Levenberg,         App.  Div.         157 

Supp.  14. 
Dahlstrom  v.  Gcmunder,  198  N.  Y.  449. 
An«;wer  —  Denials  upon  Information 
and  Belief.  210  N.  Y.  412;  157  App.  Div. 
447  (142  Supp.  188);  166  App.  Div.  787 
(152  Supp.  2^);  171  App.  Div.  235  (157 
Supp.  351);  89  Misc.  537;  (153  Supp. 
703);  154  Supp.  874;  155  Supp.  996.  An- 
swer —  Denial  of  Records  153  Supp. 
630.  Improper  Denials  —  Motion  to 
Make  More  Definite.  89  Misc.  538  (153 
Supp.  686). 
Daiker  v.  Strelinger.  28  App.  Div.  220; 

50  Supp.  1074. 
Fraud  —  Statements  as  to  Value.    85 
Mbc.    327,    329    (147    Supp.    506,    508). 
Dailey,  Matter  of,  43  Misc.  552;  89  Supp. 

538. 
Services  —  Recovery  —  Family   Re- 
lation.   82  Misc.  560  (145  Supp.  288). 
Dailey  v.  Diatler,  115  App.  Div.  102;  100 

Supp.  679. 


Contributory  Negligence  -^  Danger- 
ous Place.  165  App.  Div.  704  (151  Supp. 
532). 

Dailey  v.  Fenton,  47  App.  Div.  418;  62 
Supp.  337;  7  Ann.  Cas.  222. 
Contempt    —    When    Punishable.      94 
Misc.  115  (158  Supp.  1097). 
Dailey  v.  New  York.  City  of.  86  Misc. 

86;  148  Supp.  109. 
.  Affirmed,  169  App.  Div.  925  (153  Supp. 
nil). 
Dailey  v.  New  York,  City  of,  170  App. 

App.  Div.  267;  156  Supp.  124. 
Dailey  v.  New  York,  City  of,  App.. 

Div.  157  Supp.  1121. 

Dailey  v.  N.  Y.,  Ont.  &  Western  Ry.  Co^ 
26  Misc.  539;  57  St.  Rep.  485. 
Action  for  Wrongful  Death  —  Limita- 
tions (Dis.)  214  N.  Y.  114. 
DaUey  v.  Stoll,  152  App.  Div.  954;  137 
Supp.  116. 
Reversed,  211  N.  Y.  74. 
Dailey  v.  Stoll,  211  N.  Y.  74. 

Master  —  Negligence  —  Acts  of  Co- 
servants.  170  App.  Div.  171  (156  Supp. 
22). 

Dailey,    Matter    of    v.    Wellbrock,    65 
App.   Div.   523;   72   Supp.   848. 
Attorney's  Lien  —  Counsel.     160  App. 
Div.  605  (145  Supp.  261). 
Daily   Realty  Co.  Inc.  v.   Schmuck,  90 

Misc.  631;  153  Supp.  965. 
Dain's  Sons  Co.,  Matter  of  v.  Lowry,  204 
N.  Y.  623. 
Followed,  214  N.  Y.  669. 
Dain's   Sons   Co.   v.   McNally   Co.,    137 
App.  Div.  857;   122  Supp.  964. 
Attachment   —    Affidavit    —   Showing 
Nonresidence.     152  Supp.  740. 
Dain's  Sons  Co.  v.  Union  Free  School 
Dist..No.  7,  83  Misc.  335;  144  Supp. 
846. 
Dakc,  Matter  of,  75  App.  Div.  403;  78 
Supp.  29;   11   Ann.   Cas.  383. 
Wills  —  Alteration  —  Time  of  Making. 
84  Misc.  8  (145  Supp.  378).    Wills  —  Al- 
teration —  Presumption.    84  Misc.  4,  6 
(145  Supp.  376,  377). 
Dakin  v.  Elmore,  68  Misc.  423;  125  Supp. 
44 
County  Courts  —  Jurisdiction  —  Non- 
resident Parties.     162  App.  Div,  287  (147 
Supp.  588). 

Dale.    Matter   of,    56   Hun,    169;    30   St. 
Rep.  419;  9  Supp.  396. 
Wills  —  Publication  —  Sufficiency.   86 
Misc.  579  (149  Supp.  469). 
Dale  V.  Guaranty  Trust  Co.  of  N.  V.,  168 

App.  Div.  601;  153  Supp.  1041. 
Dale  V.  Roosevelt,  5  Johns.  Ch.  174. 

Contracts  —  Mistake  —  Liability.    165 
App.  Div.  106  (150  Supp.  765). 
Dale,  Matter  of  v.  Saunders  Bros.,  171 
App.  Div.  528;  157  Supp.  1062. 
Affirmed,  218  N.  Y.  59. 
Dale  V.  Stokes,  5  Redf.  586. 

Decedents*    Estates   —    Inspection    of 
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Books   and   Papers.     92   Misc.  661    (157 

Supp.  493). 

Dale  V.  Stokes,  28  Hun,  564. 

Surrogate's    Courts   —   Inspection    of 
Books   and   Papers.     92  Misc.  661    (157 
Supp.  493). 
Daley  v.  Brown,  167  N.  Y.  381. 

Appeal  —  New  Theory  of  Case.     84 
Misc.  136  (146  Supp.  484). 
Dallas  V.  Murry,  37  Misc.  599;  75  Supp. 
1040. 

Employment  —  Discharge  —  Dam- 
ages.    153  Supp.  5. 

Dallin  v.  Mayer,  122  App.  Div.  676;  107. 
Supp.  316. 

Verdict  —  Vacation  —  Grounds.  83 
Misc.  239  (154  Supp.  831);  159  Supp.  193. 
Dalrymple  v.  WiUiams,  63  N.  Y.  361. 

Motions  for  New  Trial  —  Affidavits  of 
Jurors.  81  Misc.  76  (142  Supp.  1077); 
217  N.  Y.  381;  93  Misc.  248  (157  Supp. 
193).  Verdict  —  Vacation  —  Misconduct 
of  Juror.  App.  Div.  (157  Supp. 

910). 

Dalsimer,  Matter  of,   182  St.  Rep.  914; 
148  Supp.  914. 

Reversed,  167  App.  Div.  365  (153  Supp. 
58). 

Dalsimer,  Matter  of,  167  App.  Div.  365; 
153  Supp.  58. 

Affirmed,  217  N.  Y.  608. 

Transfer  Tax  —  Joint  Bank  Deposit. 
91  Misc.  669  (155  Supp.  825). 
D'Altomonte  v.  N.  Y;  Herald  Co.,   154 
App.   Div.  453;   139  Supp.  200. 

Modified,  208  N.  Y.  596. 
Dalton  y.  Loughlin,  4  Abb.   N.   C,   187 

•   Decision  —  Indorsement  on  Papers 
as  Constituting.    159  Supp.  196. 
Dalton  V.  Smith,  86  N.  Y.  176. 

Usury  —  Ratification.  89  Misc.  541 
(152  Supp.  574). 

Daly,  Matter  of,  26  App.  Div.  326;  49 
Supp.  795. 

Eminent  Domain  —  Award  * —  Vaca- 
tion.   159  App.  Div.  667  (144  Supp.  72n. 
Daly,  Matter  of,  29  App.   Div.  286;   51 
Supp.  576. 

Eminent  Domain  —  Award  —  Deduc- 
tion   of    Tenant's    Damages.      165    App. 
Div.  199  (151  Supp.  142). 
Daly.   Matter  of,   58  App.   Div.  49;   68 
Supp.  596. 

Distinguished,  —  Contracts  —  Binding 
Executors  and  Administrators.  94  Misc. 
144  (158  Supp.  281). 

Daly,   Matter  of,  72  App.   Div.   394;   76 
Supp.  28. 

Eminent  Domain  —  Damages  —  Meas- 
ure.   92  Misc.  422  (155  Supp.  986). 
Daly,  Matter  of,  163  App.  Div.  949;  148 
Supp.  nil. 

Affirmed,  215  N.  Y.  620. 
Daly,  Matter  of,  79  Misc.  586;  141  Supp. 
199. 

Statutes  —  Construction  —  Ordinary 
Meaning.    80  Misc.  465  (142  Supp.  460). 
Daly.  Matter  of,  90  Misc.  545;  154  Supp. 
895. 

Affirmed,  171  App.  Div.  662  (157  Supp. 
630). 


Daly  V.  Amberg,  126  N.  Y.  490;  38  St 
Rep.  513. 
Cited,   158  App.   Div.  900   (143   Supp. 

Daly  V.  Byrne,  77  N.  Y.  182. 

Libel  and  Slander  —  Evidence  —  Rep- 
etitions.   215  N.  Y.  180. 
Daly  V.  Haight,  163  App.  Div.  234;  148 

Supp.  42. 
Daily  v.  Haight,  163  App.  Div.  239;  148 
Supp.  46. 
Taxpayer's    Action   —    Complaint   — 
Sufficiency.      163    App.    Div.    236    (148 
Supp.  44). 

Daly  v.  Haight,  87  Misc.  425;  149  Supp. 
940. 
Reversed,  170  App.  Div.  469  (156  Supp. 
538). 
Daly  V.  Horton  Ice  Cream  Co.,  166  App. 

Div.  28;   151   Supp.  657. 
Daly  V.  Piza,  105  App.  Div.  496;  94  Supp. 
154. 
Lease  —  Parol  Promise  to  Repair  — 
Force.     145  Supp.  68;  93  Misc.  467  (158 
Supp.  318). 

Daly,  Matter  of  v.  Smith,  18  App.  Div. 
194;  45  Supp.  785. 
Eminent  Domain  —  Damages  —  Meas- 
ure.    92   Miss.   423    (155    Supp.   987). 
Realty    —  Valuation    —    Rule    Govern- 
ing.   216  N.  Y.  517. 

Daly  V.  Wise,  132  N.  Y.  306;  44  St.  Rep 
422. 
Lease  —  Tenantableness  —  Implied 
Covenant.     149  Supp.  488;  (Dis.)  211  N. 
Y.  570.     Lease  —  Liability  for  Repairs 
—  Extent.    158  Supp.  652. 
Daly  Iron,  Steel  &  Metal  Co.  v.  U.  S. 
Metal  &  Mfg.  Co.,  76  Misc.  576;  137 
Supp.  149. 
Cited,  93  Misc.  66  (1^6  Supp.  632). 
Dalzell  V.  Fahys  Watch  Case  Co.,  43  St 
Rep.  57;  17  Supp.  365. 
Pleading  —  Alleging  Conditions  de- 
cedent.    160  App.   Div.   120   (145   Supp. 
101). 

Dalzell  V.  Fahys  Watch  Case  Co.,  138 
N.  Y.  285;52St.  Rep.  354. 
Cited,   160  App.   Div.    120    (145   Supp. 
101). 

Dalzell    V.     Westinghouse    Electric    ft 
Mfg.  Co.,  160  App.  Div.  9;  145  Supp. 
113. 
D'Amato  v.  Elkema,  164  App.  Div.  952; 
149  Supp.  1077. 
Same  Case,  214  N.  Y.  646. 
D'Amato  v.  Gentile,  54  App.  Div,  625; 
66  Supp.  833. 
Contracts    —    Defeat    —    Incomplete, 
Performance.  App.    Div.  (158 

Supp.  43). 
D'Amato  v.  Gentfle,  173  N.  Y.  596. 

Cited,  App.   Div.  (158  Supp. 

43). 

Dambmahn  ▼.  Metropolitan  Street  Ry. 
Co.,   55   Misc.   60;    106  Supp.  221. 

Verdict  —  Vacation  —  Grounds.     83 
Misc.  239   (145    Supp.   831). 
Dambmann  v.  Schulting,  75  N.  Y.  55. 

Mistake    —   When    Relief.     85    Misc. 
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592   (148   Supp.    1067).     Fraud  —  Sup- 
pression  as  Constituting.     89  Misc.  528 
(153  Supp.  695).     Payment  —  Recovery 
-  Set-off.    213  N.  Y.  306. 
Dambmann  v.  Schulting,  4  Hun,  50:  6  T. 

&  C.  251. 
Release  —  Attack  —  Reply  —  Neces- 
sity.   91  Misc.  232  (153  Supp.  1083). 
Dambrcsio  v.  Russo,  187  St.  Rep.  113;  153 

Supp.  113. 
Darners  v.  Stemberger,  129  St.  Rep.  532; 

95  Supp.  532. 
Fraud  —  Whtn  Actionable.    1  L.  C  A. 
Note.  p.  235. 
Dammann  v.  Peterson,  17  Misc.  369;  40 

Supp.  70. 
Explatned,  —  Inferior  Courts  —  Show- 
ing Jurisdiction  —  Necessity.     88  Misc. 
518  :150  Supp.  979). 
Dammert  v.  Osborn,   140  N.  Y.  30;  55 

St.  Rep.  586. 
Charitable  Trusts  —  Enforcement. 
158  App.  Div.  750  (144  Supp.  34).  Tes- 
tamentary Trusts  —  Defeat  by  Indefi- 
niteness.  87  Misc.  41  (149  Supp.  399). 
Equity  —  Relief  —  Time.  166  App.  Div. 
866  (152  Supp.  55).  ' 
Damon  v.  Empire  State  Surety  Co.,  161 

App.  Div.  875;  146  Supp.  996. 
Dana  v.  Murray,  122  N.  Y.  604;  34  St 

Rep.  611. 
Wills  —  Power  of  Appointment  —  Per- 
petuities.    82  Misc.  381   (143  Supp.  847). 
Dana  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  92 

N.  Y.  639. 
Master  —  Rules  —  Duties  Respecting. 
216  N.  Y.  177. 
Dana  v.  Thmw,  56  Misc.  612;  107  Supp. 

870. 
Defaults  —  Opening  —  Moving  Papers 
—  Requisites.     93  Misc.  447   (158  Supp. 
314). 
Dana  Co.,  Matter  of,  164  App.  Div.  45; 

149  Supp.  417. 
Affirmed,  214  N.  Y.  710. 
Dana  Co.,  Matter  of,  164  App.  Div.  957; 

149  Supp.  1119. 
Reversed,  215  N.  Y.  461. 
Dana  Co.,  Matter  of,  215  N.  Y.  461. 

Distinguished,  —  Transfer  Tax  —  Date 
of  Assessment  215  N.  Y.  450. 
Danahy    ▼.    Kellogg.*  70    Misc.   25;    126 

Supp.  444;  2  Civ.   Pro.   Rep.   N.  S. 


214. 
Dead  Bodies 


Burial  —  Preference. 


90  Misc.  483  (153  Supp.  441). 

Dancel  ▼.  Goodyear  Shoe  Machinery  Co., 

67  App.  Div.  498;  73  Supp.  875. 
Pleadings  —  Frivolity  —  Test  —  Affi- 
davits.     157  App.   Div.   466    (142   Supp. 
920). 
Danches  v.  Pariser,  179  St.  Rep.   1066; 

145  Supp.  1066. 
D'Andrea  v.  N.  Y.  Press,  61  App.  Div. 

605;  70  Supp.  759. 
Libel    and    Slander   —    Questions    for 
Jury.     86  Misc.  227  (148  Supp.  411);  2 
L.  C,  A.  Notc^  p.  402. 
Danes  v.  New  York,  State  of,  169  App. 

Div.  443;  154  Supp.  1089. 


Followed,  170  App.  Div.  938  (154  Supp. 
1092). 
Danforth  v.  Schoharie  ft  Duanesburgh 

Turnpike  Road,  12  Johns.  227. 
Corporations  —  Liability  for  Acts  of 
Officers.    214  N.  Y.  285. 
Dangler  v.  National  Surety  Co.,  168  App. 

Div.  89;  153  Supp,  727. 
Daniel  v.  Brooklyn  Heights  R.  Co.,  67 

Misc.  78;  121  Supp.  577. 
Railways  —  Ejectment,  of  Passengers 
—   Liability.     90   Misc.   677    (154   Supp. 
154). 
Daniels  v.  Southard,  36  App.  Div.  540; 

55  Supo.  692;  29  Civ.  Pro.  Rep.  39. 
Transcript    —    Filing    —    Power    of 
County  Court.    92  Misc.  731  (157  Supp. 
464). 
Danihee  v.  Hyatt,  151  N.  Y.  493. 

Husband.  —     Occupancy     of     Wife's 
Realty.     149  Supp.  S\5. 
Danklefsen,  Matter  of,  171  App.  Div.  339; 

,157  Supp.  119. 
Danner  v.   Equitable  Life  Assur.   Soc, 

\S6  App.  Div.  562;  141  Supp.  442. 
Affirmed,  215  N.  Y.  672. 
Danner  v.  N.  Y.  &  Harlem  R.  Co.,  152 

App.  Div.  405;  137  Supp.  270. 
Affirmed,  213  N.  Y.  117. 
Railroad    Crossing    —    Location.      84 
Misc.  532.  533  (147  Supp.  627).     Official 
Acts  —  Attack  —  Laches.    94  Misc.  424 
(157  Supp.  926). 
Dannhauser  v.  Wallenstein,  52  App.  Div. 

312;  65  Supp.  219. 
Insurance  —  Wife  as   Beneficiary  — 
Assignability.     87    Misc.    650,    652    (148 
Supp.  205,  206.) 
Dannhauser  v.   Wallenstein,   169   N.   Y. 

199;  32  Civ.  Pro.  Rep.  276. 
Distinguished,  —  Insurance  —  Substi- 
tuted Policies  —  EflFect.  161  App.  Div. 
254  (146  Supp.  456).  Insurance  —  Who 
May  Surrender.  162  App.  Div.  599  (147 
Supp.  965).  Insurance  —  Assignment  — 
Consent  —  Necessity.  164  App.  Div. 
512  (149  Supp.  562). 
Danolds  v.  New  York,  State  of,  89  N.  Y. 

36. 
State  —  Liability  for  Acts  of  Officers. 
209  N.  Y.  373. 
Danzer  v.   Nathan,   145   App.   Div.   448; 

129  Supp.  966. 
Crimes    —    Evidence    —    Conspiracy. 
156  App.  Div.  761  (142  Supp.  106).  False 
Imprisonment  —  Probable  Cause  (Dis.) 
160  App.  Div.  924  (145  Supp.  1116). 
Danzig  &  Co.  v.  Baroody,  140  App.  Div. 

542;  125  Supp.  797. 
Pleading  —  Amendment  at  Trial.    91 
Misc.  70  (153  Supi).  614). 
Danziger  v.  Danziger,  68  Misc.  452;  124 

Supp.  177. 
Divorce  —  Examination  before  Trial  — 
When  Denied.    81  Misc.  363  (142  Supp. 
2). 
Danzillo  ▼.  Danzillo,  163  App.  Div.  617; 

148,Supp.  996. 
Danzinger  v.   Seamen's   Bank  for   Sav- 
ings, 86  Misc.  316;  149  Supp.  207. 
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Darcy  v.  Brooklyn  &  New  York  Ferry 

Co,,   127  App.   Div.   167;   111   Supp. 

514. 
Directors  —  Liability  —  Waste  of  As- 
sets.   87  Misc.  432  (150  Supp.  830);  155 
Suop.  973.  ^ 

Distinguished,  —  Corporate  Debts  — 
Liability  of  Succeeding  Corporation.   170 
App.  Div.  749  (156  Supp.  663.  664). 
Darcy  v.  Brooklyn  &  N.  Y.  Ferry  Co«  196 

N.  Y.  99;,2  Civ.  Pro.  Rep.  N.  S.  1. 
Corporations  —  Dissolution  —  Re- 
quisite Steps.  84  Misc.  298  (147  Supp. 
303).  Corporations  —  Disposition  of 
Assets  —  Liability  of  Directors.  164 
App.  Div.  748  (150  Supp.  372);  171  App. 
Div.  365  (155  Supp.  976);  155  Supp.  973. 
Distinguished,  —  Corporate  Debts  Lia- 
bility of  Succeeding  Corporation.  170 
App.  Div.  749  (156  Supp.  663.  654). 
D  Arcy  v.  Interbcrouffh   Rapid  Transit 

Co.,  165  App.  Div.  757;  152  Supp.  500. 
Darcy  v.  Presbyterian  Hospital,  City  of 

N.  Y^  150  Apo.  Div.  930;  135  Supp. 

1107. 
Affirmed,  210  N.  Y.  582. 
Darcy  v.  Presbyterian  Hospital,  202  N. 

Y.  259. 
Dead    Bodies  —  Right    of    Burial  — 
Preference.    90  Misc.  483.  488  (153  Supp. 
441   444). 

Dardondille  v.  Smith,  133  App.  Div.  234; 
117  Supp.  216. 

Broker    —    Commissions    —    When 
Earned.     93   Misc.   183,   184   (156  Supp. 
1049). 
Darling  v.  Arthur,  22  Hun.  84. 

Wills    —    Publication    —    Sufficiency. 
162  App.  Div.  584  (145  Supp.  139). 
Darling  v.  Pierce,  15  Hun.  542. 

Disapproved,  —  Judges  —  Disqualifica- 
tion.    85  Misc.  220  (146  Supp.  987). 
Darling  v.  White,  67  Misc.  366;  124  Supp. 
846. 

Inferior    Courts   —   Territorial    Juris- 
diction 158  Supp.  535. 
Darmstadt  v.  Manson,  144  App.  Div.  249; 
128   Supp.  992. 

Mortgages   —   Foreclosure   —   Action 
for  Deficiency.     169  App.  Div.  576  (155 
Supp.   454);    (Dis.)    156   App.    Div.   672 
(142  Supp.  128). 
Darragh  v.  McKinn,  2  Hun.  337. 

Venue  —  Motion  to  Change  —  Time. 
86  Misc.  502  (149  Supp.  306). 
Darr  v.  Cohen,  94  Misc.  471;  158  Supp. 

324. 
Darrow  v.  Bush,  45  App.  Div.  262;  61 
Supp.  2. 

Specific    Performance    —    Defeat    — 
Breach  by  Plaintiff.    158  Supp.  948. 
Darrow  v.  Calkins.  154  N.  Y.  503. 

Partnership*  Realty  —  Disposition 
(Dis.)  160  App.  Div.  298  (145  Supp.  600). 
Partnership  Assets  —  Realty  as  Part. 
160  App.  Div.  295  (145  Supp.  598). 
Darrow  v.  Clipper  Mfg.  Co.,  48  Misc. 
635;  96  Supp.  194. 

Action  —  Splitting  Causes  —   Effect 
as   Bar.     81   Misc.  253   (142  Supp.  484). 


Darrow  v.  Mor^^an,.65  N.  Y.  333. 

Mechanics'  Liens  —  Extension  —  Ex 
Parte  Order.     160  App.   Div.   784   (145 
Supp.  997). 
Darry  v.  People,  10  N.  Y.  120,  2  Park 

Crim.  606. 
Murder  —  Indictment  —  Requisite  Al- 
legations.   157  App.  Div.  511  (142  Supp. 
623). 
D'Arschot,  Matter  of,  82  Misc.  16;   143 

Supp.  732. 
D'Arsi  V.  Navigazione  Alta  Italia,  Ltd., 

91  Misc.  10;  154  Supp.  158. 
Affirmed,  App.  Div.         (158  Supp. 

1112). 
Dart  V.  Laimbeer,  107  N.  Y.  664;  12  St. 

Rep.  48;  28  Week.  Dig.  43;  1   Silv. 

Ct.  App.  533. 
Contracts  —  Breach  —  Damages   — 
Loss  of  Profits.    168  App.  Div.  284  (153 
Supp.  977). 
Dart  V.  Van   Horn,  63  Misc.   119;    115 

Supp.  1056. 
Promissory  Note  —  Complaint  —  Suf- 
ficiency.    160  App.  Div.  704  (145  Supp. 
748). 
Dash  V.  Van  Kleeck,  7  Johns.  477. 

Statutes    —    Retroactive    Effect.      171 
App.  Div.  499  (157  Supp.  865). 
Dassori  v.  Zarek,  71  App.  Div.  538;  75 

Supp.  841. 
Rent  —  Liability  —  Effect  of  Assig^n- 
ment  of  Lease.    166  App.  Div.  686  (152 
Supp.  53);  83  Misc.  44  (144  Supp.  817); 

App.  Div.  (155  Supp.  1114);  92 

Misc.  179  (155  Supp.  261). 
Dcub  Storage  Warehouse  &  Van  Co.  v. 

Fitzhenry,  70  Misc.  220;   126  Supp. 

630. 
Oral    Pleadings    —    Sufficiency.      87 
Misc.  342  (149  Supp.  855\ 
Daus  V.  Nussberger,  25  App.  Div.  185;  49 

Supp.  291. 
Suing   as    Poor   Person   —   Order   — 
Form.     169   App.    Div.  420    (155   Supp. 
124). 
Davenbaugh    v.    Davenbaugh,   6    Paige, 

Marriage  —  Annulment  for  Incapac- 
ity.   158  Supp.  52. 

Davenport,  Matter  of,  37  Misc.  455;  75 
Supp.  934. 

Death  —  Presumption  from  Absence. 
92  Misc.  480  (155  Supp.  1063). 
Davenport,  Matter  of,  43  Misc.  573;  89 
Supp.  537. 

Decedents*  Estate  —  Aliens  —  Distri- 
bution. 92  Misc.  628  (156  Supp.  176). 
Foreign  Counsels  —  Authority  to  Re- 
ceive Subject's  Funds.  94  Misc.  7  (157 
Supp.  378). 
Davenport,  Matter  of,  85  Misc.  671;  148 

Supp.  1042. 
Davenport,  Matter  of.  172  N.  Y.  454;  33 
Civ.  Pro.  Rep.  211. 

Descent  and  Distribution  —  Collater- 
als —  Who  Take.  211  N.  Y.  399,  401, 
402.  403.  404;  161  App.  Div.  508,  509  (146 
Supp.  672);  83  Misc.  658  (146  Supp.  798)^ 
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Davenport  v.  Chesapeake  ft  Ohio   Ry. 
Go.,  87  Misc.  303;  149  Supp.  865. 
Carriers  —  Shipments  —  Federal  Rule 
—  Application.    89  Misc.  280  (151  Supp. 
845). 

Davenport  ▼.  Hnkne,  11  Misc.  521;  32 
Supp.  803. 
Contracts  —  When  Illegal.     162  App. 
Div.  751  (147  Suop.  997). 
Davenport  v.   Morrissey,   14   App.   Div. 
586;  44  Supp.  29. 
Surviving    Partner    —    Liability    for 
Profits.     169  App.  Div.   100   (1S4  Supp. 
460). 

Davenport  v.  Morrissey,  154  N.  Y.  782. 
Cited,    169   App.   Div.    100   (154   Supp. 
460). 

Davenport  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
149  App.   Div.  432;   134  Supp.  458. 
Malicious     Prosecution    —     rrobable 
Cause.    86  Misc.  18  (147  Supp.  937). 
Davenport  v.  Palmer,  152  App.  Div.  761; 
137  Supp.  796. 
Reversed,  211  N.  Y.  596. 
Davenport  v.  Prentice,  126  App.  Div.  451 ; 
110  Supp.  1056. 
Cited,  85  Misc.  577  (147  Supp.  595). 
Davenport  v.  Ruckman,  37  N.  Y.  568. 

Contributory  Negligence  —  Test.     166 
App.  Div.  392  (151  Supp.  663). 
Davenport  v.  Walker,  132  App.  Div.  96; 
116  Supp.  441. 
Pleadings  —  Sufficiency.    168  App.  Div. 
228  (153  Supp.  584). 

Davem  v.  Drew,  153  App.  Div.  844;  138 
Supp.   1017. 
Affirmed,  214  N.  Y.  681. 
Daversa  v.  Davidow's  Sons  Co.,  Ins.,  89 

Misc.  418;  151  Supp.  872. 
Davey  v.  Davey,  22  Misc.  668;  50  Supp. 
161. 
Libel  Per  Se.     165  App.  Div.  392  (150 
Supp.  1054). 

I>avid  V.  WiUiamsburgh  City  Fire  Ins. 
Co..  83  N.  Y.  265. 
Misnomer  —  EflFect    217  N.  Y.  267. 
David^e  v.   Common   Council,   City   of 
Binghamton,  62  App.   Div.   525;   71 
Supp.  282. 
Cities  — Powers    —  Exempting  Street 
Railroads  from  Paving.     156  App.   Div. 
859   (142  Supp.  474). 
Davidge  v.  Guardian  Trust  Co.,  136  App. 
Div.  78;  120  Supp.  628. 
Action  —  Parties    —    Trustees.      160 
App.  Div.  837  (146  Supp.  54). 
Davidge  v.  Guardian  Trust  Co.,  203  N. 
Y.  331. 
Corporate  Officers  —  Authority.  (Dis.) 
167  App.  Div.  26  (152  Supp.  533). 

Cited,  160  App.  Div.  837  (146  Stfpp.  54). 
Davids  v.  Bauer,  155  App.  Div.  97;  140 
Supp.  55. 
Affirmed,  209  N.  Y.  539. 
Davids  v.  Brookljm  Heights  R.  Co.,  104 
App.  Div.  23;  93  Supp.  285. 
Negligence  —  Actions  —  Body  Execu- 
tions.   92  Misc.  719  (156  Supp.  168). 
I>avid8  v.  Brookljm  Heights  R.  Co.,  182 
N.  Y.  526. 
Cited,  92  Misc.  719  (156  Supp.  168). 


Davids  v.  Davids,  135  App.  Div.  206;  120 
Supp.  350. 

Corporate  Officers  —  *  Excessive  Sal- 
aries —  Recovery.  81  Misc.  451  (142 
Supp.  643). 

Davidsburgh  v.  Knickerbocker  Life  Ins. 
Co^  90  N.  Y.  526. 

Statutory  Conditions  —  Compliance  — 
Necessity.      143    Supp.    613.      Want    of 
Jurisdiction   —   Availability.      171    App. 
Div.  380  (156  Supp.  1043). 
Davidson  v.  Alfaro,  80  N.  Y.  660. 

Equitable  Actions  —  Relief  Granted. 
146  Supp.  61. 

Davidson  v.  Associates  of  the  Jersey  Co., 
71  N.  Y.  333. 

Actions  —  Trial  —  Legal  or  Equitable 
149  Supp.  275. 
Davidson  v.  Blumor,  7  Daly,  205. 

Agents  —   Authority  —   Scope.     158 
App.   Div.  866   (144  Supp.  43). 
Davidson   v.   Buchanan,    164   App.   Div. 

352;  149  Supp.  640. 
Davidson  v.  Crooks,  45  App.  Div.  616; 
61   Supp.  362. 

Constructive  Notice  —  Records  as 
Constituting.  169  App.  Div.  106  (154 
Supp.  443). 

Davidson  v.  Dunham,  159  App.  Div.  207; 
144  Supp.  489. 

Distinguished,  —  Restrictive  Covenants 
—  Enforcement    161  App.  Div.  809  (147 
Supp.  777). 
Davidson  v.  Dunham,  186  St.  Rep.   16; 

152  Supp.  16. 
Davidson  v.   EUiuitable   Life  Assurance 
Soc,  150  App.  Div.  903;   135  Supp. 
1108. 

Affirmed,  210  N.  Y.  648. 
Davidson  v.  Jones,   112  App.  Div.  254; 
98  Supp.  265. 

Wills  —  Words  of  Supervisorship. 
162  App.  Div.  269  (147  Supp.  703);  83 
Misc.  503  (145  Supp.  405).  Specific  Per- 
formance —  Doubtful  Title.  163  App. 
Div.  365  (148  Supp.  524). 
Davidson  v.  Stocl^,  202  N.  \.  423. 

Brokers    —    Commissions    —    When 

Earned.  App.  Div.  (157  Supp. 

911);         App.  Div.         (158  Supp.  409). 

Davidson  v.  White  Plains,  Village  of,  121 

App.  Div.  287;  105  Supp.  803. 

Municipal  Fuads  —  Diversion  —  Ef- 
fect.     91    Misc.    239    (154    Supp.    664). 
Municipalities    —    Payment    of   Claims. 
158  Supp.  13. 
Davies,  Matter  of,  168  N.  Y.  89.  32  Civ. 

•  Pro.  Rep.  163. 

Constitutionality  —  New  Judicial  Pow- 
ers. 209  N.  Y.  309;  81  Misc.  278  (142 
Supp.  35).  Allowance  of  Appeal  —  Pre- 
sumption. 214  N.  Y.  211. 
Davies  v.  Anglo-American  Auto  Tire 
Co.,  179  St.  Rep..  341;  145  Supp.  341. 
Davies  v.  Davies,  55  Barb.  130;  37  How. 
Pr.  45. 

Separation  —  Cruel  Treatment.  1  L. 
Cj  a.  Note,  pp.  266,  271.  Separation  — 
Cruelty  —  Condonation.  1  L.  C.  A. 
Note,  p.  273. 
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Davies  ▼.  Delaware,  Lackawanna  & 
Western  R.  Co^  155  App.  Div.  943; 
140  Supp.  1116. 

Reversed,  215  N.  Y.  181. 
Davies  v.  Harvey  Steel  Co.,  6  App.  Div. 
166;  39  Supp.  791. 

Corporate   Agents  —  Authority,     159 
App.  Div.  586  (144  Supp.  896). 
Davies  v.  New  York,  City  of,  93  N.  Y. 
250;  4   Civ.   Pro.   Rep.  290. 

Action  —  Bar  —  Former  Judgment. 
158  App.  Div.  221  (142  Supp.  1091). 
Judgments  —  Vacation  —  Grounds.  158 
App.  Div.  221  (142  Supp.  1091). 
Davies  ▼.  Pelham  Hod  Elevating  Co., 
146  N.  Y.  363;  67  St.  Rep.  897. 

Cited,  217  N.  Y.  387. 
Davies  v.  Racer.  72  Hun,  43;  55  St.  Rep. 
191;  25  Supp.  293. 

Former  Employee  —  Soliciting  Busi- 
ness —  Injunction.  170  App.  Div.  762 
(156  Supp.  599). 

Davis,  Matter  of,  105  App.  Div.  221;  93 
Supp.  1004. 

Wills   —    Revocation   —   Modes.     87 
Misc.  474  (150  Supp.  1069). 
Davis,  Matter  of,  119  App.  Div.  35;  103 
Supp.  946. 

Bank  Deposit  —  Gift  —  Requisites.  1 
L.  C.  A.  Note,  p.  90.  Trusts  —  Creation 
—  Bank  Deposit.  92  Misc.  321  (156 
Supp.  586).  Transfer  Tax  —  Deposit  in 
Trust  as  Subject.  92  Misc.  348,  350  (156 
Supp.  825.  826). 

Davis,  Matter  of,  156  App.  Div.  911;  141 
Supp.  1115. 

Followed,  163  App.  Div.  922  (148  Supp. 
1148). 

Davis.  Matter  of,  77  Misc.  72;  137  Supp. 
427. 

Followed,  163  App.  Div.  922  (148  Supp. 
1148). 
Davis,  Matter  of,  149  N.  Y.  539. 

Transfer  Tax  Law  —  When  Transfer 
Effected.  80  Misc.  602  (142  Supp.  680); 
(Dis.)  165  App.  Div.  321  (150  Supp.  524). 
Remedial  Statutes  —  Retroaction.  213 
N.  Y.  86;  215  N.  Y.  73;  165  App.  Div. 
230  (150  Supp.  1058);  85  Misc.  564,  568 
(147  Supp.  780,  782);  (Dis.)  171  App.  Div. 
502  (157  Supp.  866).  Transfer  Tax  — 
Valuation  —  Date  Governing.  216  N.  Y. 
168;  87  Misc.  523  (149  Siipp.  921).  Trans- 
fer Tax  —  Estates  Subject  —  Future 
Interest.  215  N.  Y.  450. 
Davis,  Matter  of,  182  N.  Y.  468;  35  Civ. 
Pro.  Rep.  151. 

Wills  —  Probate  —  Who  May  Op- 
pose. 89  Misc.  27  (152  Supp.  735);  94 
Misc.  26  (158  Supp..  1007).  Wills  —  Pro- 
bate —  Discretion  of  Surrogate.  94 
Misc.  597,  598  (158  Supp.  129). 
Davis,  Matter  of.  184  N.  Y.  299. 

Transfer   Tax   —   Relation    of    Child. 
94  Misc.  59  (157  Supp.  379). 
Davis  v.  Aiken,  85  Hun,  554;  66  St.  Rep. 
706;  33  Supp.  103. 

Torts  —  Waiver  —  Suit  on  Contract. 
171  App.  Div.  560  (157  Supp.  398). 
Davis  V.  Allen,  3  N.  Y.  168. 


Followed,  170  App.  Div.  936  (154  Supp. 
1146). 

Davis  V.  American  Society  for  Preven- 
tion of  Cruelty  to  Animals,  75  N.  Y. 
362. 

Police  Interference  —  Injunctive  Re- 
lief.   142  Supp.  589. 

Davis  V.  Atkinson,  33  Misc.  484;  67  Supp. 
851. 

Fraternal   Insurance  —  Forfeiture  — 
Non-payment  of  Dues.    93  Misc.  71  (156 
Supp.  304). 
Davis  v;  BUss,  187  N.  Y.  77, 

Annexed  Chattels  —  Retention  as  Per- 
sonalty. 157  App.  Div.  527  (142  Supp. 
853);  158  App.  Div.  594  (143  Supp.  804). 
Conveyances  —  Reservations  —  What 
Affected.  80  Misc.  546  (142  Supp.  872). 
Replevin  —  Money  Damages  — 
Amount.  171  App.  Div.  542  (157  Supp. 
697). 

Distinguished,  —  Chattels  Real  —  Con- 
structive Severance.  (Dis.)  157  App.  Div. 
534  (142  Supp.  858).  Conditional  Sales  — 
Statutory  Provisions  —  Waiver.  82 
Misc.  618  (144  Supp.  1099).  Building 
Materials  —  Ownership.  &2  Misc.  661 
(144  Supp.  389). 
Davis  V.  Davis,  1  Hun,  444. 

Separation   —   Grounds.     1    L.    C.    A. 
Note,  p.  253. 
Davis  V.  Davis,  7  Daly,  308. 

Marriage  —   Intent  as   Affecting.     88 
Misc.  302,  304  (151  Supp.  812). 
Davis  v.  Davis,  86  Hun,  400;  67  St  Rep. 
230;  33  Supp.  477. 

Accounting  —  Bar  of  Limitations.    91 
Misc.  380  (155  Supp.  151). 
Davis  V.  Davis,  75  N.  Y.  221. 

Statutes    —    Codification    —    Effect 
(Dis.)  214  N.  Y.  112.    Divorce  —  Allow- 
ance for  Wife's  Support  Only.    167  App. 
Div.  425  (152  Supp.  580). 
Davis   V.   Davis,    184   St.   Rep.  636;    150 

Supp.  636. 
Davis  V.  D.,  L.  &  W.  R.  Co.,  166  App. 
Div.  971;  151  Supp.  1112. 

Same    Case,    167    App.    Div.    957    (i:2 
Supp.  1106). 
Davis  V.  Dunham,  13  How.  Pr.  425. 

Discovery  —  Books  and  Papers  —  Ma- 
terial Evidence.     161  App.  Div.  737  (146 
Sup.   1025). 
Davis  V.  Epoch  Producing  -  Corporation* 

91  Misc.  631;  155  Supp.  597. 
Davis  V.  Gallagher,  55  Hun,  593;  29  St. 
Rep.  882;  9  Supp.  11. 

Services  —  Gratuity  —  Family  Rela- 
tion. 82  Misc.  560  (145  Supp.  288). 
Davis  V.  Gallagher,  124  N.  Y.  487;  36  St 
Rep.  461. 

Evidence  —  Declarations  of  Executor 
—  Competency.  83  Misc.  446  (145  Supp. 
90). 

Davis  V.  Gas  Engine  &  Power  Co^  14S 
App.  Div.  791;  133  Supp.  247. 

Master  —  Negligence  —  Appliances. 
171  App.  Div.  183  (157  Sup;i.  187). 
Davis  V.  Gottschalk,  80  Misc.  530;   141 
Supp.  517. 
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Brokers    —    Commissions    —    When 
Earned.     (Dis.)   157  App.  Div.  867  (143 
Supp.  170). 
Davis  V.  International  Ry.  Co.,  89  Misc. 

489;  152  Supp.  88. 
•  Affirmed,  169  App.  Div.  968  (154  Supp. 
ni8). 
Davis  ▼.  International  Ry.  Co.,  215  N.  Y. 

754. 
Davis  v:  Kdly,  App.  Div.  158 

Supp.  145. 
Davis   V.   Levering,    168   App.    Div.   78; 

153  Supp.  772. 
Davis  V.  MacMahon,  161  App.  Div.  458; 
146  Supp.  657. 
Affirmed,  214  N.  Y  614. 
Trusts    —    Perpetuities.       (Dis.)     165 
App.  Div.  494  (151  Supp.  21).    Wills  — 
Void  Provisions  —  Severence.    165  Appw 
Div.  483  (151  Supp.  14). 
Davis  V.  McCarthy,  131  App.  Div.  755; 
116  Supp.  149. 
•Restrictive  Covenants  —  Enforcement 
by  Injunction.    81  Misc.  522  (143  Supp. 

Davis  ▼.  Miller's  Auction  Rooms,  178  St. 

Rep.  672;  144  Supp.  672. 
Davis  V.  New  York,  City  of,  9  Super.  Ct. 
Rep.  (2  Duer.)  663. 
Actions  —  Functions  of  Attorney-Gen- 
eral.    158  App.  Div.  755  (144  Supp.  37). 
Davis  V.  New  York,  City  of.  14  N.  Y.  506. 
Streets — Control  —  rower  of  Legisla- 
ture.   217  N.  Y.  316. 

Explained,  158  App.  Div.  755  (144  Supp. 
37). 

Davis  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  47  N. 
Y.  400. 
Pedestrian  —  Crossing  Tracks  —  Con- 
tributory Negligence.    216  N.  Y.  231. 
Davis  V.  Packard,  6  Wend.  327. 

Want   of   Jurisdiction  —  Waiver.     87 
Misc.  14  (149  Supp.  1056). 
Davis  V.  Packard.  10  Wend.  50. 

Jurisdiction  —  Consent.     87  Misc.   14 
(149  Supp.  1056). 
Davis  V.  9uinn,  170  App.  Div.  489;  156 

Supp.  422. 
Davis  V.   Pollak,   181   St.   Rep.  64;   147 

Supp.  64. 
Davis  V.  Rosenzweig  Realty  Operating 
Co.,  192  N.  Y.  128. 
Purchaser's  Lien  —  Loss  by  Rescission 
of  Contract  146  Supp.  60.  Contracts 
—  Fraud  —  Rescission.  212  N.  Y.  357; 
162  App.  Div.  933  (147  Supp.  1113).  Con- 
tracts —  What  Rescission.  217  N.  Y. 
568. 

Davis  ▼.  Seaman,  64  Hun,  572;  46  St. 
Rep.  810;  19  Supp.  260. 
Evidence  —  Books  of  Account  —  Au- 
thentication.     87    Misc.    191,    192    (149 
Supp.  550). 

Davis   ▼.    Seaward,   85    Misc.    210;    146 
Supp.  981. 
Affirmed,  App.  Div.         (156  Supp. 

242). 
Davis  ▼.  Shields.  26  Wend.  341. 

Statute  of  Frauds  —  Memorandum  — 
Sufficiency.     216  N.  Y.  314. 


Davis  V.  Silverman,  98  App.  Div.  305;  90 
Supp.  589. 

Contracts  —  What  Default.     170  App. 
Div.  474  (156  Supp.  541). 
Davis  V.  Solomon,  25  Misc.  695;  56  Supp. 
80;  28  Civ.  Pro.  Rep.  420. 

Attorneys  —  Substitution  —  Order  — 
Necessity.  158  App.  Div.  939  (143  Supp. 
1115). 

Attorney's  Authority  —  Termination. 
84  Misc.  255  (145  Supp.  531).    Evidence 
Davis   V.    Supreme    Lodge,    Knights   of 
Honor,  165  N.  Y.  159. 

Evidence  —  Privilege  —  Testimony  ^f 
Physician.  144  Supp.  838.  Death  —  Evi- 
dence —  Health  Records.  90  Misc.  219 
(154  Supp.  319).  Evidence  —  Records  — 
Competency.  162  App.  Div.  355  (147 
Supp.  857).  Statutes  —  Implied  Repeal. 
210  N.  Y.  418;  215  N.  Y.  51;  160  App.  Div. 
546  (145  Supp.  752). 
Davis  V.  Tremain,  205  N.  Y.  236. 

Foreign  Wills  —  Construction   —  Ju- 
risdiction.   163  App.  Div.  349  (148  Supp. 
663). 
Davis  v.  Wells,  Fargo  &  Co.,   183   St. 

Rep.  984;  149  Supp.  984. 
Davis  V.  WUson,  150  App.  Div.  704;  135 
Supp.  825. 

Explained,  —  Corporate  Officers  —  Su- 
ing for  Corporate  Debts.     155  Supp.  974. 
Davis  V.  Wood,  56  Hun,  648;  31  St.  Rep. 
604;  10  Supp.  460. 

Antenuptial  Contracts  —  Validity  — 
Test.  App.  Div.         (156  Supp.  962). 

Davis  v.  Zimmerman,  91    Hun,  489;  71 
St.  Rep.  385;  36  Supp.  303. 

Injunctive    Relief   —   Availability.     81 
Misc.  645  (143  Supp.  539). 
Davis  Bldg  Co.  v.  Schoenfeld,  158  Supp. 

727. 
Davis,  Inc.  v.  Adler,  92  Misc.  458;   156 
Supp.  157. 

Modified,         App.  Div.  (158  Supp. 

623). 

Pleading  —  Allegation  as  to  Perform- 
ance.   94  Misc.  212  (158  Supp.  269). 
Davis  Mfg.  Co.  v.  Stuyvesant  Ins.  Co., 

160  App.  Div.  74;   145  Supp.   192. 
Davison  v.  City  Bank,  57  N.  Y.  81. 

Shipments  —  Freight  Charges  —  Lia- 
bility of  Consignee.  216  N.  Y.  22;  156 
App.  Div.  833  (142  Supp.  45);  86  Misc. 
343  (148  Supp.  329). 

Davison  v.  Guardian  Storage  ft  Transfer 
Co.,  178  St.  Rep.  601;  144  Supp.  601. 
Davison  ▼.  WilUams,  213  N.  Y.  130. 

Civil  Service  —  Veteran  Fireman  — 
Preference.  88  Misc.  683  (152  Supp.  428). 

Followed,  217  N.  Y.  682. 
Davoue  ▼.  Fannnig,  2  Johns.  Ch.  252. 

Trusts  —  Purchaser  by  Trustee  —  Re- 
lation  Created.     143  Supp.   106. 
Davy  v.  Lyons,  71  Misc.  139;  127  Supp. 
1083. 

Negligence  —  Proximate  Cause.     156 
Supp.  395. 
Dawley  ▼.  Brown,  79  N.  Y.  390. 

Estoppel  —  Former  Judgment.  215  N. 
Y.  178;  (Dis.)  163  App.  Div.  906  (148 
Supp.  253). 
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Dawson  ▼.  Sloan,  49  Super.  Ct  Rep.  (17 
J.  &  S.)  304. 

Evidence  —  Local  Statutes  —  Plead- 
ing:   —    Necessity.      163    App.    Div.    24 
(148  Supp.  69). 
Dawson  v.  Sloan,  100  N.  Y.  620. 

Cited,  163  App.  Div.  24. 
Daxe  V.  Hajek,  56  Misc.  673;  107  Supp. 
601. 

N.  Y.  Municipal  Court  —  Mechanic's 
Lien  —  Form  of  Judgment    94  Misc.  170 
(157  Supp.  905). 
Day,  Matter  of,  86  Misc.  131;  149  Supp. 

211. 
Day,  Matter  o^  156  App.  Div.  864;  142 
Supp.  62. 

Distinguished,  —  Summary  Proceedings 
against    Attorney    —    Availability.      157 
App.  Div.  394  (142  Supp.  340). 
Day  V.  Day,  95  App.  Div.  122;  88  Supp. 

•  504. 

Pleading    —    Irrelevancy    —    Striking 
Out.    169  App.  Div.  784  (155  Supp.  687). 
Day  v.  Dunkirk.  City  of,  86  Misc.  266; 
148  Supp.  299. 

Affirmed,  170  App.  Div.  936  (154  Supp. 
1118). 
Day  V.  Hammond,  57  N.  Y.  479. 

Trial    —    Failure    to    Take    Oath    — 
Waiver.    92  Misc.  385  (156  Supp.  997). 
Day  V.  New  Lots,  Town  of,  107  N.  Y. 
148;  11  St.  Rep.  361;  27  Week.  Dig. 
349. 

Judgments   —  Secundum  —   Allegata 
et  Probata.    213  N.  Y.  588. 
Day  V.  N.  Y.  Central  R  Co.,  31  Barb. 
548. 

Covenants  —  Charge  on  Land.    210  N. 
Y.  134. 
Day  v.  Strong,  29  Hun,  505. 

Mortgage  —  Discharge  of  Lien  — 
Tender  of  Debt.  169  App.  Div.  191  (154 
Supp.  534). 

Day  V.  Sun  Ins.  Co.,  40  App.  Div.  305; 
57  Supp.  1033. 

Dismissal  —  Power  to  Award  Costs. 
215  N.  Y.  540. 
Day  V.  Sun  Ins.  Co.,  167  N.  Y.  543. 

Cited,  215  N.  Y.  540. 
Dayharsh  v.  Enos,  5  N.  Y.  531. 

Trial  —  Irregularities  —  Waiver.     91 
Misc.  509  (154  Supp.  955). 
Dajrmon  v.  Westchester  St  Ry.  Co.,  154 
App.  Div.  796;  139  Supp.  751. 

Affirmed,  214  N.  Y.  637. 

Railways  —  Liability  —  Ejection   of 

Passengers.      86    Misc.   215    (149    Supp. 

-159).     Assault  —  Damages  —  Measure. 

'86  Misc.  216  (149  Supp.  160). 

Dasmard  v.  Daynard,  159  App.  Div.  934; 

144  Supp.  nil. 

Affirmed,  216  N.  Y.  736. 
Dasrton  ▼.  Borst,  31  N.  Y.  435. 

Suit  to  Recover  Stock  Subscription  — 
Jurisdiction.  App.    Div.  (158 

Supp.  431). 

Dayton  v.  Parke,  142  N.  Y.  391;  59  St. 
Rep.  788. 

Appeals  —  Relief  —  Power  of  Court. 
158  Supp.  283. 


Daxey  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  184 

St.  Rep.  58;  150  Supp.  58. 
Dazian  v.  Myer,  66  App.  Div.  575;  73 

Supp.  328. 
Followed,  167  App.  Div.  940  (152  Supp. 
1109). 
Deacon  ▼.  Horn  Co^  186  St  Rep.  1073; 

152  Supp.  1073. 
Deagan  ▼.  Weeks,  67  App.  Div.  410;  73 

Supp.  641;  10  Ann.  Cas.  360. 
Counterclaim  —  When  Proper  —  Test 
157  App.  Div.  431   (142  Supp.  385);  164 
App.  Div.  117  (149  Supp.  493). 
De  Agramonte  v.  Mt  Vernon,  City  of, 

112  App.  Div.  291;  98  Supp.  454. 
Municipalities    —    Liability    —    Fire- 
works.    160  App.   Div.  420   (145   Supp. 
698). 
De  Agramonte  v.  Mt  Vernon,  City  of. 

123  App.  Div.  717;  108  Supp.  236. 
Distinguished,  —  Municipalities  —  Lia- 
bility —  Fireworks.     160  App.  Div.  419 
(145  Supp.  697). 
Deakins  v.  Hers,  176  St  Rep.  466;   142 

Supp.  466. 
Dean,  Matter  of,  86  N.  Y.  398. 

Trustees    —    Compensation    —    Rule 
Governing.     143   Supp.   358. 
Dean  v.  Butler,  166  App.  Div.  367;  152 

Supp.  34. 
Dean  v.   CarroU,   177   St   Rep.    12;    143 

Supp.  12. 
Dean  v.  Driggs,  82  Hun,  561;  64  St.  Rep. 

183;  31  Supp.  548. 
Reference  to  Compel  Attorney  to  Ac- 
count —  Nature  and  Practice.    93  Misc. 
604  (158  Supp.  592). 
Dean  v.  Gilbert,  92  Hun.  427;  72  St.  Rep. 

106;  36  Supp.  1004. 
Pleading  —  Amendment  —  Power  of 
Court    82  Misc.  273  (144  Supp.  169). 
Dean  v.  Metropolitan  Elevated  Ry.  Co» 
»        119  N.  Y.  540;  30  St  Rep.  81. 

Evidence   —  Disregard  . —  Interested 
Witness.     151   Supp.  123. 
Dean  v.  New  York,  City  of,  29  App.  Div. 

350;  51  Supp.  586;  27  Civ.  Pro.  Jlep. 

316;  5  Ann.  Cas.  351.  • 

Verdicts    —    Attack   —   Affidavits    of 
Jurors.    217  N.  Y.  381. 
Dean  v.  Raplcc,  145  N.  Y.  319;  64  St 

Rep.  677. 
Rape  —  Resistance.     168  App.  Div.  390 
(Dis.)  393  (153  Supp.  467,  (Dis.)  470): 
Deane  v.  O'Brien,  13  Abb.  Pr.  11. 

Pleadings  —  Amendment  —  Power  of 
Court    83  Misc.  375  (145  Supp.  960). 
Deansville  Cementery  Assn.,  Matter  of. 

66  N.  Y.  569. 
Eminent  Domain  —  Necessity  —  De- 
terminating Body.  163  App.  Div.  12  (147 
Supp.  1058).  Eminent  Domain  —  Neces- 
sity —  Judicial  or  Legislative  Question. 
217  N.  Y.  69. 
Dearborn  v.  Peugeot  Auto  Import  Co., 

170  App.  Div.  93;  155  Suop.  769. 
Dearing  v.  McKinnon  Dash  ft  Hardware 

Co..  165  N.  Y.  78. 
Conflict  of  Laws  —  Law  (joverning. 
211  N.  Y.  352.    Foreign  Laws  —  Comity.' 
88  Misc.  499  (152  Supp.  150).     Defense 
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of  Statute  of  Frauds  —  Pleading  —  Ne- 
cessity.    167  App.   Div.  668   (153  Supp. 
42). 
Dtbany  v.  Rosenthal,  186  St  Rep.  1043; 

152  Supp.  1043. 
Debarante  v.  Deyermand,  41  N.  Y.  355; 
40  How.  Pr.  180. 

Actions  —  Discontinuance  —  Terms. 
152  Supp.  455. 
De  Baud  v.  Long  Island  R.  Co.,  163  App. 

Div.  600;  148  Supp.  581. 
De  Baun  v.  Moore,  32  App.  Div.  397;  52 
Supp.  1092;  6  Ann.  Gas.  132. 

Distinguished,  —  Easement  of  Light  — 
Right  To.     91  Misc.  566  (155  Supp.  33). 
Implied    Easements.      (Dis.)    91     Misc. 
571  (155  Supp.  36). 
De  Baun  v.  Moore,  167  N.  Y.  598. 

Cited,  (Dis.)  91  Misc.  571  (155  Supp. 
36). 

De  Baun  v.  Pardee,  173  St.  Rep.  1077; 
139  Supp.   1077. 

Agrmed,  169  App.  Div.  966  (153  Supp. 
nil). 

Boundaries    —    Street    —    When    In- 
cluded.   2  L.  C.  A.  Note,  p.  291. 
De  Bekker  v.  Stokes  Co.,  168  App.  Div. 
452;   153  Supp.  1066. 

Modified  on  Re-argument,         App.  Div. 
(157  Supp.  576). 
Debevoise  v.  N.  Y.,  L.  E.  &  W.  R.  Co., 
98  N.  Y.  377. 

Action  for  Wrongful  Death  —  Statu- 
tory Basis  165  App.  Div.  272  (150  Supp. 
993).  Action  for  Wrongful  Death  — 
Law  Governing.  165  App.  Div.  272  (150 
Supp.  993).  Negligence  Actions  — 
Limitations  —  Conditions  Precedent. 
(Dis.)  214  N.  Y.  111. 
De  Blasi  v.  Taddonio,  176  St.  Rep.  271; 

142^  Supp.  271. 
DeBolet  Peraza,  Matter  of,  72  Misc.  577; 
132  Supp.  264. 

Wills  —  Construction  —  Avoiding  Il- 
legality.   95  Misc.  55  (158  Supp.  461). 
DeBost  ▼.  Palmer  Co.,  21   Week.   Dig. 
369. 

Questioned,  —  Action  —  Bringing  in 
New  Parties.  159  App.  Div.  735  (144 
Supp.  976). 

De  Brauwere  ▼.  De  Brauwere,  69  Misc. 
472;  126  Supp.  221. 

Subrogation  —  Availability  in  Law  Ac- 
tion.   86  Misc.  6  (148  Supp.  3). 
De  Brauwere  v.  De  Brauwere,  144  App. 
Div.  521;  129  Supp.  587. 

Wife  —  Action  for  Money  Expended 
—  Husband's  Liability.  157  App.  Div. 
290  (142  Supp.  417). 

De  Brauwere  v.  De  Brauwere,  203  N.  Y. 
460. 

Wife  —  Action  for  Money  Expended 
—'Husband's  Liability.  157  App.  Div. 
290  (142  Supp.  417);  154  Supp.  1073.  Hus- 
band —  Liability  for  Necessaries.  163 
App.  Div.  609  (148  Supp.. 598);  169  App. 
Div.  855  (155  Supp.  628).  Husband  and 
Wife  —  Property  Rights.  (Dis.)  216  N. 
Y  92). 

Followed,  (Dis.)  165  App.  Div.  984 
(150  Supp.  1082). 


De  Camp,  Matter  of,  151  N.  Y.  557. 

Highway    Proceedings    —    Establish- 
ment   of    Road    —    Appeals.      162    App. 
Div.    758    (147    Supp.    58). 
DeCamp   v.    Bullard,   22   Misc.   441;    50 
Supp.  807. 
Indemnity  —  Extent  of  Liability.     156 
Supp.  759. 
De  Camp  v.  Bullard.  159  N.  Y.  450. 

Trespass  —  Damages  —  Measure.    81 
Misc.  159  (142  Supp.  331). 
DeCarlton  v.  Glaser,  App.  Div. 

158  Supp.  271. 
DeCaumot  v.  Bogert,  36  Hun,  382. 

Gifts  —  Delivery  —  Sufficiency.     1  L. 
C.  A.  Note,  p.  74.     Gifts  —  Requisites. 
1  L.  C.  A.  Note,  p.  96. 
De  Caumont  v.  Morgan,  5  ot.  Rep.  541. 
Corporate  Stock  —  Gift  —  Requisites. 
1  L.  C.  A..  Note,  p.  96.    Gifts  —  Delivery 
—  Sufficiency.     1  L.  C.  A.  Note,  p.  74. 
Decillis  v.  Mascelli,  152  App.  Div.  304; 
136  Supp.  573. 
Trustees    —    Personal    Liability.      165 
App.  Div.  847  (151  Supp.  121). 
Deckelmann,  Matter  of,  84  Hun,  476;  65 
St.   Rep.  620;  32  Supp.  404.. 
Testamentary  Trustees  —  Powers.    159 
App.    Div.    343    (144    Supp.   643).      Life 
Tenant    —    Improvements    —    Liability. 
164  App.  Div.  716  (149  Supp.  337). 
Decker,  Matter  of,  37  Misc.  527;  76  Supp. 
315. 
Guardians  —  Illegal   Acts.     93   Misc. 
308  (156  Supp.  942). 
Decker  v.  Boicc,  83  N.  Y.  215. 

Bona    Fides    —    Recital    of    Valuable 
Consideration.     147  Supp.  307. 
Decker  v.  Conselyea,  166  App.  Div.  941: 
151  Supp.  1112. 
Same  Case,  215  N.  Y.  720. 
Decker  v.  Decker,  108  N.  Y.  128;  13  St. 

Rep.   131;  28  Week.   Dig.   195. 
•    Fraudulent  Conveyance  —  Action  At- 
tacking  —   Relief.      157    App.    Div.    714 
(142    Supp.    726).      Fraudulent    Convey- 
ances   —    What    Constitute.      157    App. 
Div.  909  (142  Supp.  342). 
Decker  v.  Gardner,  124  N.  Y.  334;  36  St. 
Rep.  267. 
Receiver  —   Debts  —   Liability.      144 
Supp.  161.     Parties  —  Real  Party  in  In- 
terest.    85   Misc.    173    (148   Supp.   293). 
Receivership     —     Claims     —     Priority. 
(Dis.)  123  N.  Y.  297. 
Decker  v.  Gaylord,  35  Hun.  584. 

Libel   and    Slander   —   Questions    for 
Jury.     146  Supp.  834. 
Decker  v.  Hunt,  111  App.  Div.  821;  98 
Supp.   174. 
Timber    —    Right    of    Removal.      163 
App.  Div.  777  (149  Supp.  163). 
Decker  v.  Judson,  16  N.  Y.  439. 

Undertaking  —  Defenses  —  Estoppel 
to  Assert.  212  N.  Y.  282. 
Decker  v.  Morton,  31  App.  Div.  469;  52 
Supp.  172. 
Tenant  —  Destruction  of  Premises  — 
Time  for  Removal.  171  App.  Div.  707 
(157  Supp.  800). 
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Decker  v.  Osterweil,  144  App.  Div.  653; 
129  Supp.  681. 
Landlord    —    Liability    —    Defective 
Premises.    (Dis.)  170  App.  Div.  210  (156 
Supp.  13). 
Decker  v.  Vreeland,  170  App.  Div.  234; 

156  Supp.  442. 
DeComeau  Co.  Inc.  ▼.  Frankel,  157  Supp. 

1013. 
De  Coppet  v.  Cone,  199  N.  Y.  56. 

Equitable    Relief    —    Creditor's    Suit. 
209  N.  Y.  182. 

Decordova   v.    SanviUe,    165    App.    Div. 
128;  150  Supp.  709. 
Reversed,  214  N.  Y.  662. 
Same  Case,  214  N.   Y.  662;   171   App. 
Div.  422  (157  Supp.  432). 

Pleading    —    Sufficiency.      (Dis.)    92 
Misc.  465  (156  Supp.  161). 
DcCordova  v.  SanviUe.  214  N.  Y.  662. 

Cited,  (Dis.)  92  Misc.  465   (156  Supp. 
161). 
DeCourcey  v.  Delapenia  St  Co.,  169  App. 

Div.  55;  155  Supp.  435. 
Deddrick  v.  Mallery,  143  App.  Div.  819; 
127  Supp.  1023. 
Slander    —    Complaint    —    Alleging 
Words  Spoken.     165  App.  Div.  692  (151 
Supp.  162). 

Dcders  v.  Wood,  187  St.  Rep.  938;  153 
Supp.  938. 
Same  Case,  156  Supp.  605. 
Dcders  v.  Wood,  190  St.  Rep.  605;  156 

Supp.  605. 
Dcders  v.  Wood,  159  Supp.  223. 
Dedrich  v.  Leonard,  3  St.  Rep.  780. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  62. 
Dedrick  v.  Port  Jervis  Light  St  Power 
Co.,         App.  Div.         158  Supp.  364. 
Dee,  Matter  of,  161  App.  Div.  881;  145 
Supp.  1120. 
Affirmed,  210  N.  Y.  625. 
Dee,  Matter  of,  N.  Y.  Law  Jour.,  Dec.  6, 
1913,  148  Supp.  423. 
Transfer  Tax  —  Gilt  in  Contemplation 
of  Death.    86  Misc.  369  (148  Supp.  426). 
Dee.  Matter  of,  210  N.  Y.  625. 

Cited,  86  Misc.  369  (148  Supi5.  426). 
Deebach  v.  Gair  Co.,  143  App.  Div.  489; 
127  Supp.  984. 
Followed,  167  App.  Div.  914  (151  Supp. 
1112). 

Deegan  v.  Newton,  163  App.  Div.  961; 
148  Supp.  1112. 
Motions    —    Compliance    with    Rules 
165  App.  Div.  919  (150  Supp.  1109). 
Deegan  v.  Wade,  144  N.  Y.  573;  64  St. 
Rep.  240. 
Life  Estates  —  Power  of  Disposition 
—  Alienability.    85  Misc.  332  (147  Supp. 
485). 

Deeley  v.  Dwight,  132  N.  Y.  59;  43  St. 
Rep.  409. 
Conversion  —  Who  May  Sue.    82  Misc. 
660  (144  Supp.  388). 
Deering  v.  Pierce,  149  App.  Div.  10;  138 
Supp.  582;  3  Civ.  Pro.  Rep.  N.  S.  43. 
Explained,   Trusts   —   Termination   — 
Subsequent  Acts.    89  Misc.  61  (152  Supp. 
546). 


Deering  v.  Reilly,  167  N.  Y.  184;  32  Civ. 
Pro.  Rep.  49. 

Boundaries  —  Highways  —  When  not 
Included.    209  N.  Y.  351  (2  L.  C.  A.  277); 
2  L.  C.  A.  Note,  p.  293. 
Deering  v.  Schreyer,  171  N.  Y.  451. 

Attorneys*    Contracts    —    Contingent 
Fees.     148  Supp.  688. 
Deenr  v.  Williams,  27  App.  Div.  131;  50 
Supp.  138. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.    1  L.  C.  A.  Note,  p.  338. 
De  Escoriaza,  Matter  of,  87  Misc.  515; 

149  Supp.  796. 
Deeves  v.  Constable,  87  App.  Div.  352; 
84  Supp.  592. 

Restrictive  Covenants  —  Changed  Cir- 
cumstances.     170    App.    Div.    695    (156 
Supp.  848);  ^93  Misc.  328  (157  Supp.  92). 
Deeves   v.   Metropolitan   Realty   Co.,   6 
Misc.  91 ;  2u  Supp.  23. 

Followed,  165  App.  Div.  924  (149  Supp. 
1077). 
Deeves  v.  Metropolitan  Realty  Co^  141 

.    N.  Y.  587:  58  St.  Rep.  865. 

Followed,  165  App.  Div.  924  (149  Supp. 
1077). 

Deeves  St  Son  v.  Manhattan  Life  Ins.  Co., 
195  N.  Y.  324. 

Contracts  —  Delayed  Performance  — 
Waiver.  92  Misc.  165  (155  Supp.  221); 
(Dis.)  158  App.  Div.  317  (143  Supp.  255). 
Waiver.  84  Misc.  130  (146  Supp.  481); 
(Dis.)  158  App.  Div.  317  (143  Supp.  255). 
Pleading  —  What  Counterclaim.  159 
App.  Div.  516  (144  Supp.  548).    Contracts 

—  Counterclaim  —  Delayed  Perform- 
ance. 145  Supp.  117.  Recoupment  — 
Common  Law  Right.  146  Supp.  60. 
Recoupment  —  Defense  or  Counterclaim. 
146  Supp.  61;  89  Misc.  456  (152  Supp. 
231).  Pleading  —  Recoupment.  167 
App.  Div.  613  (153  Suop.  387).  Recoup- 
ment —  Nature.  167  App.  Div.  610 
(153  Supp.  385).  Contracts  —  Defenses 
Available.  89  Misc.  457  (152  Supp.  231). 
Statutory  Counterclaims.  216  N.  Y.  241. 
Defendorf  v.   Defendorf,   42   App.    Div. 

166;  59  Supp.  163. 
Costs  —  Taxation  —  Law  Governing. 
87  Misc.  173  (150  Supp.  432). 
DeFilippis  v.  Falkenburg,  170  App.  Div. 

153;  155  Supp.  761. 
DeForest  v.  Andrews,  27  Misc.  145;  58 
Supp.  358;  29  Civ.  Pro.  Rep.  250. 
Counterclaim     —     Conversion.       159 
Supp.  225. 
De  Forest  v.  Walters,  153  N.  Y.  229. 

Equitable  Relief  —  Delay  —  Limi- 
tations. 161  App.  Div.  712  (146  Supp. 
699).  Action  to  Remove  Cloud  —  Limi- 
tations.   215  N.  Y.  17.    Equitable  Relief 

—  Right  To.    213  N.  Y.  542. 

De  Frece  v.  National  Life  Ins.  Co.,  136 
N.  Y.  144;  48  St.  Rep.  909. 
Insurance  —  Forfeiture  —  Waiver. 
158  App.  Div.  839  (144  Supp.  264).  Con- 
tracts —  Non-Performance  —  Waiver. 
158  App.  Div.  839  (144  Supp.  264);  94 
Misc.  213  (158  Supp.  270). 
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Defries   v.   Finelite,  89   Misc.   209;    151 

Supp.  665. 
Degnan  v.  General  Accident,  Fire  ft  Life 
Assur..    Corp.,    161    App.    Div.    439; 
146  Supp.  -360. 
DeGraflF  v.  N.  Y.  C.  ft  H.  R.  R  Co., 
76  N.  Y.  126. 
Negligence  —  Defective  Appliances  — 
Proof  Required     164  App.  Div.  160  (149 
Supp.  803).     Master  —  Appliance  —  In- 
spection.    165  App.  Div.  891  (151  Supp. 
698). 

De  Granw  ▼.  Long  Island  Elevated  R. 
Co.,  43  App.  Div.  502;  60  Supp.  163. 
Statutes     —     Codification    —    Effect. 
(Dis.)  214  N.  Y.  112. 
JDe  Grauw  v.  Long  Island  Eicvated  R. 
Co.,  163  N.  Y.  597. 
Cited,  (Dis.)  214  N.  Y.  112. 
Dc  Graw  v.  Clason,  11  Paige,  136. 

Annuities  —  Creditors.    84  Misc.  318 
(147  Supp.  554). 

De  Groff  v.  American  Linen  Thread  Co., 
21  N.   Y.  124. 
Corporations  —  Ultra  Vires  Acts  — 
Recovery  of  Payment,  212  N.  Y.  52;  160 
App.  Div.  465  (145  Supp.  622). 
DeGroff    ft   Son  v.   Ragona,    157   Supp. 

1052. 
Dc  Groot,  Matter  of,  197  N.  Y.  589. 

Elections  —  Marking  of  Ballots.     168 
App.  Div.  221  (153  Supp.  552). 
De  Grove  v.  Metropolitan  Life  Ins.  Co., 
61   N.  Y.  594. 
Insurance  —  Proofs  of  Loss  —  Ne- 
-ccssity.    85  Misc.  143  (148  Supp.  78). 
De  Hart,   Matter  of,   67   Misc.    13;    122 
Supp.  220. 
Distinguished.  —  Wills  Publication  — 
Sufficiency.     148  Supp.  918. 
DeHart   v.   Enright,  93   Misc.  213;    157 

Supp.  46. 
DeHart  v.  Hatch,  3  Hun,  375;  6  T.  ft  C. 
186. 
Relief  —  Power  of  Court.     92   Misc. 
288  (156  Supp.  186). 

DeHierapolis  v.  Reilly,  44  App.  Div.  22; 
60  Supp.  417. 
Contracts    —    Repudiation    —    Relief. 
169  App.  Div.  807  (155  Supp.  877). 
DeHierapolis  v.  Reilly,  168  N.  Y.  585. 

Cited,   169   App.   Div.   807    (155   Supp. 
877). 

Dehoust  ▼.  Lewis,  128  App.  Div.  131;  112 
Supp.  559. 
Negotiable   Instruments   —  Time   for 
Presentment.    170    App.    Div.    115    (155 
Supp.  777). 

Deiches  v.  Western  Developement  Co., 

157   App.   Div.  674;   142   Supp.   932. 

Deiches  ▼.  Western  Developement  Co., 

157  App.  Div.  676;  142  Supp.  933. 
Deisler  ▼.  Deisler,  59  App.  Div.  207;  69 
Supp.  326. 
Separation  —  Abandonment.  1  L.  C. 
A.  Note,  pp.  275,  279.  Separation  — 
Misconduct  as  Ground.  168  App.  Div. 
216  (153  Supp.  259). 

Deitch  ▼.  Deitch,  161  App.  Div.  492;  146 
Supp.  782. 


Deitch  V.  Deitch,  162  App.  Div.  25:  146 
Supp.  1019. 
Affirmed,  213  N.  Y.  708. 
Deitz,  Matter  of,  87  Misc.  610;  150  Supp. 
43. 
Reversed,  165  App.  Div.  298  (151  Supp. 
261). 
Deitz  V.  Deitz,  2  Hun,  339. 

Jury  Trial  —  Constitutional  Right. 
(Dis.)  160  App.  Div.  247  (145  Supp. 
657). 

Deitz  V.  Field,  10  App.  Div.  425;  41  Supp. 
1087. 
Election  of  Remedies  —  Effect.     159    • 
App.  Div.  347  (145  Supp.  121). 
De  Jong  V.  Behrman  Co.,  148  App.  Div. 
37;  131  Supp.  1083. 
Contracts   —    Interference    by    Third 
Person  —  Liability.     93  Misc.  366  (157 
Supp.  108).     Pleading  —  Legal  Conclu- 
sions.     166    App.    Div.    67    (151    Supp. 
607). 

Followed,  166  App.  Div.  920  (152  Supp. 
1105). 

De  Kalb  Holding  Co.  v.  Madison  The- 
atre Co.,  165  App.  Div.  202;  151  Supp. 
85. 
Injunction  —  Multiplicity  of  Suits.    170 
App.  Div.  676  (156  Supp.  638). 
De  Kav  v.  BUss.  120  N.  Y.  91;  30  St.  Rep. 
820. 
Failure  of  Consideration  —  Pleading  — 
Necessity.    81  Misc.  340  (143  Supp.  484). 
Contracts  —  Separable  Provisions.     212 
N   Y.  274. 

DeKlyn  v.  Gould,  165  N.  Y.  282;  9  Ann. 
Cas.  160. 
Mechanic's  Lien  —  What  Consent  of 
Owner.     (Dis)  App.   Div.  (158 

Supp.  1080). 

De  Kohly,  v.  Fernandez,  58  Misc.  24;  110 
Supp.  398. 
Judgments  —  Attack  —  Estoppel.    81 
Misc.  511  (143  Supp.  39). 
De  Kohly  v.  Murrell,  58  Misc.  29;   110 
Supp.  398. 
Judgments  —  Attack  —  Estoppel.     81 
Misc.  511  (143  Supp.  39). 
Delabarre  v.  McAlpin,  71  App.  Div.  591 ; 
76  Supp.  301. 
Supreme  Court  —  Jurisdiction  —  Will 
of  Personalty.     85  Misc.  104  (147  Supp. 
208). 
De  Lacy  v.  Gilchrist,  89  Misc.  133;  151 

Supp.  508. 
Delafield  v.  Armsby  Co.,  62  App.  Div. 
262;  71  Supp.  14;  32  Civ.  Pro.  Rep. 
132. 
Damages  —  Profits  —  Recovery.     89 
Misc.  257  (153  Supp.  291).     Attachment 
—  Afiidavit  —  Sufficiency.    169  App.  Div. 
857  (155  Supp.  630). 

Delafield  v.  Barlow,  107  N.  Y.  535;  12  St. 
Rep.  494;  28  Week.  Dig.  1. 
Wills  —  Equitable  Conversion  —  Ef- 
fect.   215  N.  Y.  583. 

Delafield  v.  Brady,  108  N.  Y.  524  r  13  St 
Rep.  667;  28  Week.  Dig.  150. 
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Statutes  —  Construction  —  Rule  Gov- 
erning.    157  App.   Div.  397   (142   Supp. 
580). 
Delafield  v.  Parish,  25  N.  Y.  9. 

Wills  —  Probate  —  Burden  of  Proof. 
161  App.  Div.  155  (146  Supp.  514); 
142  Supp.  164,  165,  167,  168,  169,  170,  171. 
Wills  —  Probate  —  Proponent's  Proof. 
142  Supp.  161.  Testamentary  Capacity  — 
What  Constitutes.  80  Misc.  623  042 
Supp.  685);  82  Misc.  18  (143  Supp.  733); 
82  Misc.  506  (143  Supp.  802);  83  Misc. 
248  (145  Supp.  848);  87  Misc.  582  (150 
Supp.  141)  145  Supp.  370.  Wills  —  Re- 
vocation —  Mod«s.  87  Misc.  474  (150 
Supp.  1069).  Undue  Influence  —  Proof 
Required.  89  Misc.  11,  12  (151  Supp.  472, 
473), 

Explained,  —  Testator  —  Safiity  —  I^e- 
sumption.     142  Supp.  161. 
Delafield  v.  Shipman,  103  N.  Y.  463;  4 
St.  Rep.  247;  18  Abb.  N.  C.  291;  25 
Week.  Dig.  50. 

Wills  —  Vested  or  Contingent  Estates. 
168  App.  Div.  22  (153  Supp.  859);  (Dis.) 
209  N.  Y.  593.  Wills  —  Reversionary 
Estate  —  Persons  Taking.  86  Misc.  108 
(148  Supp.  394). 

Delafield  v.  Westfield,  VUUge  of,  41  App. 
Div. -24;  58  Supp.  277. 

Interest  —  Right  To.     167  App.  Div. 
457  (152  Supp.  514);  147  Supp.  912. 
Delafield  v.  Westfield,  Village  of,  169  N. 
Y.  582. 

Cited.  147  Supp.  912. 
De  La   Qardelle  v.   Hampton   Co.,    167 
App.  Div.  617;  153  Supp.  162. 

Workmen's  Compensation  Act  —  In- 
juries Covered.  App.  Div.  (159 
Supp.  168). 
Delahunty    v.    Central    Nat    Bank,    37 
App.  Div.  434;  56  Supp.  39. 

Banks    —    Deposits    —    Demand    — 
Waiver.    156  Supp.  296. 
Delamater  v.  Miller.  1  Cow.  75. 

Contracts  —  Performance  —  Excuse. 
91  Misc.  411  (155  Supp.  370). 
De  Lancey  v.  Piepgras,  138  N.  Y.  26; 
51  St.  Rep.  680. 

Realty  —  (Conflicting  Claims  —  Deter- 
mination of  Land  Commissioners.  83 
Misc.  219  (144  Supp.  867).  Conveyances 
—  Lands  under  Water.  217  N.  Y.  169, 
171;  159  App.  Div.  169  (145  Supp.  353). 
Palmer  Patent  —  Estate  Conveyed.  163 
App.  Div.  404  (148  Supp.  609).  Convey- 
ances —  Boundaries  —  Waters.  165 
App.  Div.  877  (151  Supp.  717).  Palmer 
Patent  —  Loss  by  Forfeiture.  216  N.  Y. 
73.  Piers  —  Easement  or  Fee.  App. 
Div.  (159  Supp.  320). 
Delaney,  Matter  of,  133  App.  Div.  409; 
117  Supp.  838. 

Wills  —  Date  When  Speak.    86  Misc. 


617  (148  Supp.  759);  90  Misc.  256  (152 

"-B);  152  '  

App.  ] 
Supp.  758,  (Dis.)  761 


bupp 
Supp.  728);  152  Supp.  957,  960;  217  N!  Y. 


upi 
15; 


115;  171  App.  Div.  802   (Dis.)  807   (157 


Delaney.  Matter  of,  196  N.  Y.  530. 

Cited.   171    App.    Div.   802    (157   Supp. 
758);  86  Misc.  611  (158  Supp.  758). 


Delaney,   Matter   of,   27    Misc.   398;   58 
Supp.  924. 

Parent's  Liability  —  Wages  of  Adult 
Children.    171  App.  Div.  515  (157  Supp. 
736). 
Delaney  v.  Flood,  183  N.  Y.  323. 

Police  Interference  —  Injunctive  Re- 
lief.    142  Supp.  589;  App.   Div. 
(158  Supp.  423).    Oppression  —  Injunc- 
tive Relief.    91  Misc.  73  (153  Supp.  938). 
Delaney  v.  McCormick,  25  Hun,  574. 

Explained,  Wills  —  Construction  — 
Persons  Taking.  167  App.  Div.  160  (153 
Supp.  212). 

Delaney  v.  McCormack,  88  N.  Y.  174; 
14  Week.  Dig.  499. 

Trusts  —  Death  of  Trustee  —  Effect 
166  App.  Div.  822  (152  Supp.  422).   WilU 
—   Vested   or   Contingent   Estates. 
168  App.  Div.  22  (153  Supp.  859);  2  L.  C. 
A.  Note,  p.  238;  (Dis.)  209  "N.  Y.  593. 

Explained,  Wills  —  Construction  — 
Persons  Taking.  167  App.  Div.  160  (153 
Supp.  212). 

Delaney  v.  Mt  Vernon,  City  of,  89  App. 
Div.  209;  85  Supp.  799. 

Contributory  Negligence  —  Question 
for  Jury.  158  App.  Div.  489  (143  Supp. 
503). 

Delaney  v.  Valentine,  11  App.  Div.  315; 
42  Supp.  571. 
Appeal  —  Case  —  What  Constitutes* 
91  Misc.  431  (154  Supp.  887). 

Distinguished,   —   Appeal   —    Case   — . 
Requisite  Papers.    159  App.  Div.  731  (145 
Supp.  80). 
Delano,  Matter  of,  176  N.  Y.  486. 

Transfer   Tax  —   Power   of   Appoint- 
ment.   161  App.  Div.  838  (146  Supp.  900). 
Questioned,  —  Making  Will  —  Inherent 
Right.     142  Supp.   165. 
Delano  v.  Rice,  21   Misc.  714;  48  Supp. 
130. 
Sale    -  Deceit  —  Recouping  Damages. 
146  Supp.  60. 

Del&no  V  Rice,  23  App.  Div.  327;  48  Supp. 
295. 
Sale  —  Deceit  —  Recouping  Damages. 
146  Supp.  60. 

Delaolaine,  ^Aatter  of,  45   Hun,   225;   9 

St.  Rep.  786;  12  C\v.  Pro.  Rep.  401; 

27  Week.   Dig.   204. 

Will  —  Probate  —  Foreign   Will  — 

Procedure.       163    App.     Div.    217     (148 

Supp.   21). 

Delaplaine,  Matter  of,  18  St.  Rep.  985; 
3  Supp.  202. 
Decedents'  Estates  —  Counsel  Fees  — 
Allovi^ance.     142  Supp.  288. 
DeLavaUette  v.  Wendt,  75  N.  Y.  579. 

Note  Payable  on  Demand  —  Maturity. 
154  Supp.  883. 

Delavan  v.  N.  Y.  C.  ft  H.  R.  R.  Co^  154 
App.  Div.  8;  139  Supp.  17. 
Same  Case,  216  N.  Y.  359. 
Followed,  157  App.  Div.  916  (142  Supp. 
1115). 

Delavan  v.  N.  Y.,  New  Haven  -ft  Hart- 
ford R  Co.,  171  St.  Rep.  207;  137 
Supp.  207. 
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Affirmed,  157  App.  Div.  916  (142  Supp. 
1115). 

Delevan  v.  N.  Y^  New  Haven  &  Hart- 
ford R.  Co..  157  App.  Div.  916;  142 
Supp.  1115. 

Appeal  Dismissed,  216  N.  Y.  359. 
Delavergne  v.  Norris,  7  Johns.  358. 

Covenant     against     Incumbrances    — 
What  Breach.     151  Supp.  513. 
Delaware,  L.  &  W.  R.  Co.  v.  Buffalo, 
City  of,  65   Hun.  464;  48  St.   Rep. 
501;  20  Supp.  44*. 

Municipalities  —  Franchises  —  Rev- 
ocability.  S7  Misc.  370  (149  Supp.  721). 
Nuisances  —  Railroad  in  Street.  87 
Misc.  371  (149  Supp.  721). 
Delaware,  L.  &  W.  R.  Co.  ▼.  Buffalo, 
City  of,  158  N.  Y.  266. 

Highways  —  Reduction  of  Width. 
143  Supp.  789.  Railroad  Crossings  — 
Structure  —  Rights  of  Railroad.  88 
Misc.  169  (150  Supp.  865).  Cities  —  Lia- 
bility —  Obstruction  in  Street.  167  App. 
Div.  508  (153  Supp.  524).  Streets  —  Con- 
trol —  Power  of  Legislature.  217  N.  Y. 
316. 

Delaware.  L.  &  W.  R.  Co.  ▼.  Buffalo, 
City  of,  158  N.  Y.  478. 

Railroad  Crossings  —  Structure  — 
Rights  of  Railroad.  88  Misc.  169  (150 
Supp.  865). 

Delaware  Trust  Co.  v.  Calm,  195  N.  Y. 

231. 
Contracts  —  Tender  of  Performance 
—  Necessity.      163   App.    Div.    184    (148 
Supp.  147);  168  App.  Div.  40  (153  Supp. 
865). 
Delaware  &  Hudson  Canal  Co.  v.  Buffalo, 

City  of,  39  App.  Div.  333;  56  Supp. 

976. 
Public  Officers  —  Presumption  of  Per- 
formance  of  Duty.     80   Misc.  429    (142 
Supp.  525).     Municipal   Assessments  — 
Validity.    87  Misc.  9  (149  Supp.  1061). 
Delaware  ft  Hudson  Canal  Co.  v.  Penn- 
sylvania Coal  Co.,  SO  N.  Y.  250. 
Arbitration    Agreements    —    Validity. 
210  N.  Y.  450;  211  N.  Y.  350,  354;  151 
Supp.    765.      Contracts    —     Conditions 
Precedent  —  Arbitration.    156  Supp.  306. 
Contracts    —    Construction.      162     App. 
Div.   310    (147   Supp.  428). 
Delcambre  v.  Delcambre,  149  App.  Div. 

952;   133  Supp.  1118. 
•  Reversed,  210  N.  Y.  460. 
Delcambre  v.  Delcambre,  210  N.  Y.  460. 
Actions  —  Parties  —  Intervention  — 
Discretion.    170  App.  Div.  322  (155  Supp. 
937).    Partition  —  Issues.    93  Misc.  202 
(157  Supp.  22). 
Delebanty,  Matter  of,  v.  Britt,  163  App, 

Div.  736;  149  Supp.  97. 
Affirmed,  212  N.  Y.  457. 
DeLemos   v.   Cohen,   28   Misc.   579;    59 

Supp.  498. 
Abandoned    Property  —   Liability   as 
Bailee.    (Dis.)  157  Supp.  64. 
De  Leon,  Matter  of,  63  App.  Div.  41;  71 

Supp.  380. 


Supplementary  Proceed  in  ffs  —  Exam- 
ination of  Third  Party.     157  App.  Div. 
616  (142  Supp.  979). 
De  Leyer  v.  Britt  157  App.  Div.  586;  142 
Supp.  752. 
Reversed,  212  N.  Y.  565. 
Delgado,  Matter  of,  79  Misc.  590;   141 
Supp.  198. 
Executor's   Accountings  —  Surrogate 

—  Jurisdiction.     166  App.  Div.  721  (152 
Supp.  433). 

Del  Genovese,  Matter  of,  56  Misc.  418; 
107  Supp.  1033. 
Same  Case,  169  App.  Div.  140  (154  Supp. 
806). 

Del  Genovese  v.  Del  Genovese,  148  App. 
Div.  893;  132  Supp.  1126. 
Affirmed,  208  N.  Y.  568. 
Del  Genovese  v.  Del  Genovese,  149  Ann. 
Div.  266;  133  Supp.  765;  3  Civ.  Pro. 
Rep.  N.  S.  161. 
Joint  Venture  — Equitable  Accounting. 
157  App.  Div.  719  (142  Supp.  800).    Ex- 
amination  of   Party  —   Evidence   as   to 
Defense.     165  App.  Div.  247  (150  Supp. 
779).     Discovery  —  Examination  before 
Trial.      (Dis.)    161    App.    Div.   538    (146 
Supp.  592). 
Explained,  —  Examination  before  Trial 

—  Right  To.    142  Supp.  226. 

Del  Genovese  v.  Third  Ave.  R.  Co.,  13 
App.  Div.  412;  43  Supp.  8. 

Contracts  —  Performance  —  Access  to 
Premises.  163  App.  Div.  488  (148  Supp. 
437). 

Del  Genovese  v.  Third  Ave.  R.  Co.,  162 
N.  Y.  614. 

Cited,  163  App.  Div.  488  (148  Supp. 
437). 

Delmar  v.  Kinderhook  Knitting  Co.,  134 
App.  Div.  558;  119  Supp.  705. 

Distinguished,    —     Employment     Con- 
tracts —  Entire  or  Divisible.     (Dis.)  158 
App.  Div. '246  (143  Supp.  129). 
Delmotte  v.  Taylor,  1  Redf.  417. 

Gifts-  —  Delivery  —  Sufficiency,  1  L. 
C.  A.  Note,  pp.  78,  102.  Gifts  —  Deliv- 
ery —  Proof.  1  L.  C.  A.  Note,  p.  105. 
Gifts  —  Delivery  —  Necessity.  1  L.  C. 
A.  Note,  p.  68. 

Delmour  v.  Forsythe,  162  St.  Rep.  649; 
128  Supp.  649. 

Bailment  —  Loss  of  Article  —  Liabil- 
ity.    143  Supp.  958. 

De  Long  v.  D.,  L.  ft  W.  R.  Co.,  37  Hun, 
282. 

Evidence  —  Declarations   of   Injured 
Person.    2  L.  C.  A.  Note,  p.  131. 
De  Long  v.  De  Long,  Hook  ft  Eye  Co.  89 
Hun,  399;  70  St.  Rep.  161;  35  Supp. 
509. 

Trade  Names  —  Infringement  —  Re- 
lief.   169  App.  Div.  848  (155  Supp.  710). 

Distinguished,  —  Trade  Names  —  In- 
fringement —  Liability.     169  App.  Div. 
889  (155  Supp.  868).     ■ 
De  Long  v.  De  Long  Hook  ft  Eye  Co., 
10  Misc.  577;  32  Supp.  203. 

Trade  Names  —  Wrongful  Use  —  In- 
junction.   84  Misc.  483  (147  Supp.  676). 
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De  Long  v.  Mechanics  ft  Metals  Nat 

Bank.  168  App.  Div.  525;  153  Supp. 

1010. 
Assignment  for  Creditors  —  Effect  of 
Bankruptcy.  App.    Div.  (157 

Supp.  955). 
Delmar  v.  Kinderkook  Co^  134  App.  Div. 

558;  119  Supp.  705. 
Motion  for  Judgment  on  Pleadings  — 
Rules  Governing.    159  Supp.  334. 
Dc  Loraz  v.  McDowell,  68  Hun,  170;  52 

St.  Rep.  67;  22  Supp.  606. 
Employment    Contracts    —    Offer    to 
Reinstate  —  Question  for  Jury.    83  Misc. 
437    (145    Supp.    143). 
Delprat,    Matter    of,    27    Misc.    365;    58 

Supp.   768. 
Wills    —    Publication    —    Sufficiency. 
148  Supp.  918. 
De  Luna  v.  Union  Ry.  Co.,  130  App.  Div. 

386;  114  Supp.  893;  1  Civ.  Pro.  Rep. 

N.  S.  74. 
Verdicts  —  Vacation  —  Grounds.     84 
Misc.  641   (147  Supp.  903). 
Dcmarcst,  Matter  of,  191   St.  Rep.  653; 

157  Supp.  653. 
Good  Will  —  Valuation.    92  Misc.  647 
(157  Supp.  661). 
Demarest  v.  Darg,  32       N.  Y.  281;  29 

How.  Pr.  266. 
Res    Ad  judicata.      166   App.    Div.   644 
(152  Supp.  187). 
Dcmarcst  v.  Flack,  128  N.  Y.  205;  40  St. 

Rep.  383. 
Foreign  Corporations  —  Control  Here. 
214  N.  Y.  458. 
Dcmarcst  v.  New  York,  City  of,  74  N. 

Y.  161. 
Public    Officers   —   Constitution.     165 
App.  Div.  304  (151  Supp.  264). 

Distinguished,  N.  Y.  City —  Application 
of  Constitution  To.    214  N.  Y.  224. 
Dcmarcst  v.  Smith,  143  Appx   Div.   104; 

127  Supp.  659. 
Decedents'  Estates  —  Claims  Against 
—  Costs.     148  Supp.  616. 
DcMeU  V.  DeMcli.  67  How.  Pr.  20;  5  Civ. 

Pro.  Rep.  306. 
Separation  —  "Abandonment."  1  L. 
C.  A.  Note,  pp.  277,  278.  Separation  — 
Grounds.  1  L.  C.  A.  Note,  pp.  253,  262. 
Separation  —  Cruel  Treatment.  1  L.  C 
A.  Note,  pp.  260,  264;  168  App.  Div.  216 
(153  Supp.  259);  151  Supp.  227.  Separa- 
tion —  Decree  to  Husband.  1  L.  C.  A. 
Note,  p.  283. 
Dc  McU  V.  Dc  Mcli,  120  N.  Y.  485;  31 

St.  Rep.  704. 
Domicile    and    Residence.  App. 

Div.  (159  Supp.  135);  85  Misc.   131 

(148  Supp.  22).  Divorce  —  Cruel  Treat- 
ment. 85  Misc  586  (148  Supp.  1065);  1 
L.  C.  A.  Note,  p.  260.  Separation  — 
"Abandonment."  1  L.  C.  A.  Note,  p.  278. 
Separation  —  Decree  to  Husband.  1  L. 
C.  A.  Note,  p.  283.  Divorce  —  Jurisdic- 
tion —  Residence  of  Parties.  89  Misc. 
523  (151  Supp.  1067);  151  Supp.  227. 
Domicile       —       Presumption       against 


Change.  App.  Div.  (159  Supp. 

136). 

Deming  ▼.  Terminal  Ry   Co.,  169  N.  Y. 

1.  • 

Negligence  —  Independent  Contractor. 
164  App.  Div.  104  (149  Supp.  523); 
164  App.  Div.  104  (149  Supp.  523);  167 
App.  Div.  840  (153  Supp.  417);  (Dis.) 
170  App.  Div.  211  (156  Supp.  14).  Negli- 
gence —  Liability  . —  Place  of  Amuse- 
ment. 163  App.  Div.  263  (148  Supp.  485). 
Streets  —  Liability  —  Unguarded  Exca- 
vations. 167  App.  Div.  840  (153  Supp. 
417). 

Followed,  —  Obstruction  of  Highways 
—  Who  Liable.  (Dis.)  87  Misc.  186  (149 
Supp.  519). 

Dcmings  v.  Supreme  Lodge,  Knights  of 
Pythias,  20  App.  Div.  622;  48  Supp. 
649. 
Benefit    Societies   —   Benefits    —   Ex- 
pulsion  —   Pleading   —    Necessity.      90 
Misc.  380  (152  Supp.  1034). 
Dc  Milt  V.  HiU,  89  Hun,  56;  69  St.  Rep. 
4;  34  Supp.  1060. 
Fraudulent    Representations  —   When 
Actionable.    81  Misc.  169  (142  Supp.  335). 
De  Moll  V.  New  York,  City  of,  163  App. 

Div.  676;  148  Supp.  966. 
Demos  v.  N.  Y.  Evening  Journal  Pub. 
Co.,  146  App.  Div.  947;  131  Supp.  4ia 
Reversed,  210  N.  Y.  13. 

Demos  v.  N.  Y.  Evening;  Journal  Pub. 

Co.,  210  N.  Y.  13;  2  L.  C.  A.  393. 
Libel  and  Slander  —  Construction  — 
Providence  of  Jury.    212  N.  Y.  344; 
App.  Div.  (158  Supp.  146);  88  Misc. 

269  (151  Supp.  815). 
Dcmpsey  v.  i>ergen  County  Traction  Co., 

74  App.  Di".  474;  77  Supp.  456. 
Bill   of   Particulars   —   Copy  of   Con- 
tract.   164  App.  Div.  212  (149  Supp.  740). 
Bill    of    Particulars   —    Right    To. 
App.  Div.         (156  Supp.  1128). 
Dcmpsey  v.   Northeastern  Construction 

Co.,  90  Misc.  142;  154  Supp.  291. 
Dcmpsey  v.  O'Rourke,  190  St.  Rep.  925; 

156  Supp.  925. 
Dentuth  v.  Kemp,  79  Misc.  516;  140  Supp. 

152. 
Reversed,  159  App.  Div.  422  (144  Supp. 
690). 
Dcmuth  V.  Kemp,  159  App.  Div.  422;  144 

Supp.  690. 
Affirmed,  216  N.  Y.  757. 
Dcmuth  V.  N.  Y.  Life  Ins.  &  Trust  Co., 

165  App.  Div.  77;  150  Supp.  981. 
Followed,  166  App.  Div.  896  (151  Supp. 
1112). 
Denham  v.  Cornell,  67  N.  Y.  556. 

Decedents*  Estates  —  Recovery  of  As- 
sets —  Who  May  Sue.     164  App.   Div. 
310  (150  Supp.  415). 
Denham  Co.  v.  Salt,  159  App.  Div.  881: 

143  Supp.  892. 
Denike  v.  Harris,  84  N.  Y.  89. 

Trustees    —    Investments    Permitted. 
82  Misc.  537   (145  Supp.  311). 
Denkie  v.  New  York  &  Roscndalc  Lime 

&  Cement  Co.,  80  N.  Y.  599. 
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Corporations  —  Dissolution  —  How 
Effected.    216  N.  Y.  410. 
Denison  v.   Denison,  42   Misc.   295;   86 
Supp.   604. 
Trusts  —  Perpetuities.     86  Misc.  606 
(148  Supp.  764). 

Denison  v.  Denison,  85  Misc.  498;   147 
Supp.  575. 
Costs    —     Security     —     Waiver     by 
Laches.    89  Misc.  155  (151  Supp.  650). 
Denison  v.  Denison,  103  App.  Div.  523: 
93  Supp.  1128. 
Cited,  86  Misc.  606  (148  Supp.  765). 
Denison  v.  Denison,  185  N.  Y.  438. 

Wills  —   Residuary   Clause   —   What 
Carries.    88  Misc.  382  (151  Supp.  964). 
Denison  v.  Ford,  7  Daly,  384. 

Rent  —  Suspension  —  Partial   Evic- 
tion.   91  Misc.  568  (155  Supp.  34). 
Denison,    Matter   of   v.   Jackson    Bros., 
Realty  Co^  158  App.  Div.  475;  143 
Supp.  586. 
Denison    Construction    Co.    v.    Manne- 
schmidt,  204  N.  Y.  859. 
Distinguished,  —  Building  Contracts  — 
Completion    by  Owner  —   Rights.  84 
Misc.  564  (146  Supp.  224). 
Denxnan  v.  Campbell,  7  Hun,  88. 

Evidence   —  Conclusions  of  Witness. 
91  Misc.  352  (154  Supp.  880). 
Denman  ▼.  McGuire,  101   N.  Y.   161;  3 
How.  N.  S.  405. 
Substituted  Service  —  Requisite  Steps. 
167  App.  Div.  218  (152  Supp.  648). 
Denman  v.  Prince,  40  Barb.  213. 

Covenants  —  Charge  on  Land.    210  N. 
Y.  134.  135. 

Dennin  v.  Duffy,  83  Misc.  523;  145  Supp. 
354.  »  fK 

Dennin' V.  Wood,  162  App.  Div.  930;  147 
Supp.  1107. 
Affirmed,  212  N.  Y.  602. 
Dennis  v.  Massachusetts  Benefit  Ass'n, 
120  N.  Y.  496. 
Contracts    —   Approval    —    Right    to 
Withhold.     161  App.  Div.  802  (145  Supp. 
818). 

Dennison  ▼.   Camahan,  1   £.  D.   Smith, 
144. 
Verbal  Sales  —  Avoidance  of  Statute 
—  Delivery.     2  L.  C.  A.  Note,  p.  52. 
Dennison  v.  Dennison,  52  Misc.  37;  102 
Supp.  621. 
Separation  --  "Abandonment."     1    L. 
C  A.  Note,  p.  277. 
Denovsky   v.    Bach,   93    Misc.   472;    158 

Supp.  442. 
De  Noyelles   v.   Delaware   Ins.   Co^   78 
Misc.  649;  138  Supp.  855. 
Insurance    Companies   —   Maps.      159 
App.  Div.  496  (144  Supp.  502). 
Dent  V.  Society  of  Friars,  Minor,  Order 
St  Francis,  62  Hun,  620;  41  St.  Rep. 
472;  16  Supp.  684. 
Depositions      —     Interrogatories     — 
Settlement.    80  Misc.  633  (142  Supp.  155). 
Denton,  Matter  of,  137  N.  Y.  428;  51  St. 
Rep.  60. 
Wills    —    Words   of   Survivorship   — 
Construction.      162   App.   Div.   275.   276, 
277,  280,  281   (147  Supp.  708,  709,  711). 


Denton  v.  Morgan,  166  App.  Div.  117; 

151  Supp.  729. 
Denton  v.   Ontario  County  Nat  Bank, 

150  N.  Y.  126. 
Foreclosure  —  Extent  of  Relief.     146 
Supp.  268. 
Denton,  Matter  of  v.  Stanford,   103  N. 

Y.  607;  4  St.  Rep.  281;  25  Week.  Dig. 

213. 
Trustees    —    Liability    —    Errors    of 
Judgment    209  N.  Y.  261. 
Deobold  v.  Opperman,  111  N.  Y.  531;  20 

St  Rep.  81. 
Sureties  —  Liability.     (Dis.)  160  App. 
Div.  923  (145  Supp.  762).     Trust  Funds 

—  Diversion  —  Right  to  Reclaim.  (148 
Supp.  446,  447).     Sureties  —  Judgment 

—  Conclusiveness.  165  App.  Div.  211 
(150  Supp.  531). 

Department  of  Health  N.  Y.  City  v.  Das- 
sori,  21  App.  Div.  348;  47  Supp.  641. 
Public     Nuisance    —    Unsafe     Public 
Building.    216  N.  Y.  468. 
Department  of  Health,  N.  Y.  City  v.  Eb- 
ling  Brewing  Co.,  38  Misc.  537;  78 
Supp.  13. 
Smoke    Ordinances  —   Constitutional- 
ity.    159  App.  Div.  789  (144  Supp.  711). 
Department  of   Health,   N.   Y.   City   v. 
KnoU,  70  N.  Y.  530. 
Penal  Statutes  —  Strict  Construction. 
147  Supp.  156.    N.  Y.  City  Health  Ordi- 
nances —  Force  and  Effect.    216  N.  Y. 
161. 

Department   of   Health,   N.  Y.   City  v. 
Owen,    N.   Y.   Law   Jour.,   Dec.    11, 
1903. 
Penalties  —  Costs.    90  Misc.  398  (153 
Supp.  138). 

Department   of   Health,   N.  Y.   City  v. 
Trinity   Church,   145    N.   Y.   32;   64 
St.  Rep.  507. 
Constitutionality    —    Sanitary    Laws. 

159  App.  Div.  789.  791  (144  Supp.  710, 
711).  161  App.  Div.  142  (146  Supp.  406); 
85  Misc.  432  (147  Suop.  943).  Building 
Code  —  Force  and  Effect  161  App.  Div. 
144  (146  Supp.  408).    Health  Ordinances 

—  Reasonableness.  209  N.  Y.  221. 
Constitutionality  —  Police  Power.  165 
App.  Div.  456  (150  Supp.  939);  214  N.  Y. 
129  (Dis.)  195.  Nuisance  —  Illegal  Use 
of  Property.  93  Misc.  235  (157  Supp. 
114). 

Department  of  Public  Works,  N.  Y.  City, 
Matter  of,  53  Hun,  556;  25  St.  Rep. 
9;  6  Supp.  779. 
Streets  —  Dedication  —  Acceptance. 

160  App.  Div.  99  (145  Supp.  176). 

De  Pass  v.  Stoddard,  83  Misc.   12;   144 

Supp.  410. 
Depew  V.  Beakes,  16  App.  Div.  631;  44 
Supp.   774. 
Replevin  —  Suit  against   Sheriff.     84 
Misc.  193  (145  Supp.  851). 
Depew,  Village  of  v.  Lehigh  Valley  R 

Co.,  85  Misc.  71;  148  Supp.  265. 
Depew  V.  Peck  Hardware  Co^  121  App. 
Div.  28;  105  Supp.  390. 
Sale   of  Seeds   —  Implied  Warranty. 
158  App.  Div.  464  (143  Supp.  590). 


Digitized  by 


Google 


162  NEW  YORK  DECISIONS  AND  CITATIONS.   [De  Peystek 

Duplicatg  Citations  in  Parenthesis. 


De  Peyster,  Matter  of.   156  App.   Div. 
938;  141  Supp.  1116. 

Reversed,  210  N.  Y.  216. 
De   Peyster  ▼.   Mali,   27   Hun,  439;   15 
Week.  Dig.  209. 

Boundaries  —  Highway  —  When  In- 
cluded.   2  L.  C.  A.  Note,  p.  297. 
De  Peyster  v.  Mali.  92  N.  Y.  262;   16 
Week.  Dig.  566. 

Boundaries  —  Highway  —  When  In- 
cluded.   2  L.  C.  A.  Note,  p.  297. 
De  Peyster  v.  Murphy,  66  N.  Y.  662. 

Covenants  against  Incumbrances  — 
Tax.  85  Misc.  451  (147  Supp.  975,  976). 
87   Misc.  429   (149  Supp.  &3). 

FoUowed,  170  App.  Div.  954,  955  (155 
Supp.  1102,  1144). 

De  Pierres  v.  Thorn,  17  Super  Ct.  Rep. 
(4  Bosw.)  226. 

Specific  Performance  —  Agreement  to 
Mortgage.    92  Misc.  416  (156  Supp.  76). 
Depirro  ▼.  Robbins  Co^  148  App.  Div. 
923;  132  Supp.  1126. 

Reversed,  210  N.  Y.  93. 
Depirro  v.   Robins   Co^  210   N.   Y.   93. 

Master  —   Negligence  —  Appliance*?. 
171  App.  Div.  183  (157  Supp.  187). 
DePuy  V.  Stevens,  37  App.  Div.  289;  55 
Supp.    810. 

Bank  Deposit  —  Ownership.    85  Misc. 
660  (148  Supp.  1054). 
De  Raismes  v.  U.  S.  Lithograph  Co.,  161 
App.  Div.  781;  146  Supp.  813. 

Foreign  Corporations  —  Directors  — 
Liability  —  Illegal  Dividends.  87  Misc. 
431,  432  (150  Supp.  829). 

Followed,  167  App.  Div.  928  (152  Supp. 
1113). 
De  Remer  v.  Brown,  165  N.  Y.  410. 

Agency  —  Election  —  Conclusiveness. 
81  Misc.  6  (142  Supp.  1037).  Agent  — 
Personal  Liability.  93  Misc.  518  (157 
Supp.  306). 

De   Ridder  ▼.   Schermerhom,    10   Barb. 
638. 

Contracts  —  Joint  and  Several  Lia- 
bility. 85  Misc.  248  (148  Supp.  341). 
Action  —  Parties  —  Joinder.  (Dis.) 
156  App.  Div.  863  (142  Supp.  6). 
Derleth  v.  De  Graff.  104  N.  Y.  661;  5  St. 
Rep.  619;  25  Week.  Dig.  362. 

Orders  —  Appealability.  App.  Div. 

(158  Supp.  159). 
Dermott  v.  New  York,  State  of,  99  N. 
Y.   101. 

Corporate  Franchises  —  Construction. 
86  Misc.  207  (149  Supp.  155).    Equity  — 
Implied  Promises.     213  N.  Y.  595. 
DeRochemont  v.  Boston  &  Maine  R.  Co., 
171  App.  Div.  262. 

Carriers  —  Liability  —  Limited 
Amount.  171  App.  Div.  774  (157  Supp. 
917). 

Derrick  ▼.  Kelly,  136  App.  Div.  433;  120 
Supp.  996. 

Trespass  —  Blasting  —  Liability.  147 
Supp.  897;  154  Supp.  183.  Trespass  — 
Liability  —  Negligence  —  Nuisance.  90 
Misc.  374  (153  Supp.  426). 


Derrick  ▼.  Wallace,  160  App.  Div.  681; 
145  Supp.  585. 
Reversed,  217  N.  Y.  520. 
Derrico  v.  Miller,  176  St.  Rep.  479;  142 

Supp.  479. 
De  Rujrter  ▼.  St  Peter'b  Church,  3  N. 
Y.  238. 
Corporate    Franchise   —    Assignment. 
87  Misc.  438  (151  Supp.  25). 
De  Rycke,  Matter  of,  99  App.  Div.  596; 
91   Supp.  159. 
Illegal  Trust  —  Disposition  of  Fund. 
161    App^    Div.    843    (146    Supp.    107). 
Passive  Trusts  —  Application  to  Person- 
alty.   87  Misc.  88  (150  Supp.  419). 
Desbecker  v.  Cauffman,  169  N.  Y.  547. 

Evidence  —  Testimony  —  Prior  Suit. 
87  Misc.  450  (150  Supp.  573). 
Desbecker  v.   McFarline,  42  App.   Div. 
455;  59  Supp.  439. 
Appeal   —   Harmless    Errors   —   Dis- 
regard.    162  App.   Div.  356   (147  Supp. 

Desbecker  v.  McFarline,  166  N.  Y.  625. 

Cited,    162    App.    Div.    356    (47    Supp. 
857). 
Des  Caso  v.  Stiles,  161  App.  Div.  871; 

147  Supp.  9. 
Deshong  v.  New  York,  City  of,  176  N.  Y. 
475;  14  Ann.  Cas.  169. 

Streets  —  Obstruction  —  Permit  — 
Presumption.  163  App.  Div.  683  (148 
Supp.  873);  86  Misc.  35  (148  Supp.  6). 
Streets  —  Obstruction  —  Removal  — 
Tenant.  161  App.  Div.  803  (145  Supp. 
819).  Municioal  Permits  —  Revocation. 
163  App.  Div.  692  (148  Supp.  881). 
Streets  —  Right  of  Public  In.  215  N.  Y. 
502. 

Desjardins  v.  Hotchkin,  142  App.  Div. 
845;  127  Supp.  504. 

Stockbrokers  —  Conversion  —  Dam- 
ages —  Measure.  171  App.  Div.  489  (lS7 
Supp.  251). 

Des  Jardines  v.  Hotchkin,  150  App.  Div. 
903;  135  Supp.  1108. 

Affirmed,  210  N.  Y.  596. 
De  Smet  v.  Niles,  190  St.  Rep.  164;  156 

Supp.    164. 
Despard  v.  Churchill,  53  N.  Y.  192.^ 

Conflict  of  Laws  —  Law  Governing. 
211  N.  Y.  352;  92  Misc.  112  (155  Supp. 
147).  Foreign  Decedents  —  Foreign  and 
Domestic  Executors.  84  Misc.  18  (145 
Supp.  671).  Devolution  of  Personalty  — 
Law  Governing.  95  Misc.  47  (158  Supp. 
544).  Foreign  Estate  —  Mode  of  Dis- 
tribution. (Dis.)  App.  Div.  (159 
Supp.  150). 
Despard  v.  Wallbridge,   15   N.   Y.   374. 

Evidence  —  Parol  —  To  Show  Condi- 
tions.   216  N.  Y.  622. 
Dessar  v.  Hirsch,  179  St  Rep.  51;  145 
Supp.  51. 

Reversed,  163  App.  Div.  879  (147  Supp. 
1107). 
Dethloff  V.  Voit.  App.  Div.  158 

Supp.  522. 
Detroit  Steel  Products  Co.  ▼.  Bemheimer 
ft  Schwartz  Pilsener  Brewing  Co.*. 
185  St.  Rep.  876;  151  Supp.  876. 
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DeTorckheim  v.  Thomas,  113  Aop.  Div. 
123;  99  Supp.  104;  18  Ann.  Cas.  401. 
Demurrer — Costs.  App.    Div. 

(157  Sapp.  103). 

Deuel,  Matter  of,  116  App.  Div.  512;  101 
Supp.  1037. 
Inferior  Courts  —  Lesrislative  Powers 
Over.   94  Misc.  326  (158  Supp.  30). 
Deuel,  Matter  of  v.  Gaynor,  141  App.  Div. 
630;  126  Supp.  112. 
Municipalities    —    Liability    —   What 
Qaims.     92    Misc.    7    (155    Supp.    42). 
Statutes  —  Retroactive  Effect.  App. 

Div.  (159  Supp.  249). 

D'Eusibio,  Matter  of,  Surr.  Decs.   1908, 
p.  960. 
Aliens'  Estates  —  Administration  — 
Priority.     143  Supp.  848. 
Dcutsch  V,  Cirkcr,  186  St.  Rep.  996;  152 

Supp.  996. 
Deutsch  V.  Haab,  135  App.  Div.  756;  119 
Supp.  911. 
Who  Mortgagee   in   Possession.     217 

N.  Y.  529. 
Cited,  211  N.  Y.  87. 
Distinguished,  —  Who   Mortgagee    in 
Possession.    161  App.  Div.  491  (146  Supp. 
779). 

Deutsch  ▼.  Upton  Cold  Storage  Co.,  146 
App.  Div.  588;  131  Supp.  273. 
Venue  —  Change  —  Convenience  of 
Witnesses.    159  App.  Div.  920  (144  Supp. 
1110);  90  Misc.  54  (152  Supp.  901). 

Followed,  165  App.  Div.  927  (149  Supp. 
1116). 

Deutschmann  ▼.  Third  Ave.  R.  Co^  78 
App.  Div.  413;  79  Supp.  1043. 
Impeaching  Own  Witness.     169  App. 
Div.  76  (154  Supp.  736). 
Deutschmann  v.  Third  Ave.  R.  Co.,  87 
App.  Div.  503;  84  Supp.  887;  14  Ann. 
Cas.  106. 
Evidence  —  Privilege  —  Province  of 
Jury.    162  App.  Div.  16  (147  Supp.  280). 
Dc  Vangrigneuse,  Matter  of,  46  Misc.  49; 
93  supp.  364. 
Probate  —  Undue   Influence  —  Bur- 
den.   1  L.  C.  A.  Note,  p.  486. 
De  Veaux  College  for  Orphan  &  Desti- 
tute Children  v.  Highlands  Land  Co., 
63  App.  Div.  461;  71  Supp.  857. 
Forfeiture    —    Construction    Against. 
(Dis.)  211  N.  Y.  517. 
Dever  v.  Hagerty,  169  N.  Y.  484. 

Champertous  Grants  —  Validity  be- 
tween Parties.  151  Supp.  447. 
Devxne  v.  Hayward,  128  App.  Div.  705; 
113  Supp.  898. 
Master  —  Liability  —  Concurring 
Negligence.  167  App.  Div.  602  (152 
Supp.  1054). 

Devine  v.  Melton,  89  Misc.  570;  153  Supp. 

715. 

Reversed,  170  App.  Div.  280  (156  Supp. 
228). 

Devine  v.  People,  20  Hun,  98. 

Larceny  —   Good   Faith   as   Defense. 
142  Supp.  875. 

Devine  v.  Prince,  186  St.  Rep.  321;  152 
Supp.  321. 


Devlin  ▼.  Devlin,  69  N.  Y.  212. 

Trade  Names  —  Wrongful  Use  —  In- 
junction.   84  Misc.  483  (147  Supp.  676). 
Devlin  v.  Greenwich  Savings  Bank,  125 
N.  Y.  756;  35  St.  Rep.  922. 
Gifts  Causa  Mortis  —  Requisites.     86 
Misc.  319  (149  Supp.  208).    Gift^  —  Pre- 
sumption of  Creation  App.  Div. 
149  Supp.  535. 
Devlin  v.  New  York,  City  of,  183  St.  Rep. 

1061,  149  Supp.  1061. 
Devlin  v.  New  York,  City  of,  63  N.  Y. 
8;  50  How.  Pr.  1. 
Choses  in  Action  —  Assignability.    91 
Misc.  409,  410  (155  Supp.  369,  370). 
Devlin  v.  New  York,  City  of,  131  N.  Y. 
123;  42  St.  Rep.  744. 
Interest  —  Waiver.    216  N.  Y.  258. 
Devlin  ▼.  Smith,  89  N.  Y.  470;  11  Abb. 
N.  C.  322;  15  Week.  Dig.  316. 
Dangerous    Articles    —    Liability    of 
Person  Furnishing.    217  N.  Y.  386,  387, 
391,  392,  (Dis.)  399. 

Distinguished,  —  Negligence  —  Inspec- 
tion.   216  N.  Y.  386. 
De  Voe,  Matter  of,  107  App.  Div.  245; 
94  Supp.  1129;  35  Civ.  Pro.  Rep.  66. 
Descent  and  Distribution  —  Colaterals 

—  Who  Take.    211  N.  Y.  402. 
Distinguished,  —   Descent   and    Distri- 
bution —  Collaterals.    90  Misc.  274  (154 
Supp.  670). 

De  Voe,  Matter  of,  185  N.  Y.  536. 

Cited,  90  Misc.  274  (154  Supp.  670). 
De  Voe  v.  New  York  State  Rys.     169 

App.  Div.  472;  155  Supp.  12. 
Devoe  v.  Sclig,  25  Misc.  411;  54  Supp. 
941. 
Distinguished,  —  Replevin  —  Errone- 
ous Description  of  Property.    152  Supp. 
987. 

Devonish  v.  Imperial  Investing  Corpora- 
tion. App.  Div.         ;  155  Supp. 
787. 
Devyr  v.  Schaefer,  55  N.  Y.  446. 
•  Life  Tenant  and  Remainderman  —  Ad- 
verse Possession.     211  N.  Y.  363. 
Dewey,  Matter  of,  153  N.  Y.  63. 

Annuity  and  Life   Income  —  Distinc- 
tion.   84  Misc.  326  (147  Supp.  398).  Wills 

—  Gifts  of  Income  —  Rate.  86  Misc. 
134  (149  Supp.  223).  Wills  —  Trusts  — 
Creation.  168  App.  Div.  21  (153  Supp. 
858). 

Dewey  v.  Cohoes  &  Lansingburgh 
Bridge  Co.,  170  App.  Div.  117;  155 
Supp.  887. 

De  Winter  St  Co.  v.  Texas  Central  Rail- 
way,  150  App.  Div.  612;   135   Supp. 
893 
Cited,  \S6  App.  Div.  853  (142  Supp.  138). 

DcWitt,  Matter  of,  113  App.  Div.  790; 
99  Supp.  415. 
Wills   —  Lapsed   Legacy  —  Disposi- 
tion.   82  Misc.  4  (143  Supp.  698). 

DeWitt  v.  Abraham  Bros.  Horse  &  Mule 
Co.,  170  App.  Div.  610;  156  Supp.  658. 

De  Witt  v.  De  Witt,  46  Hun,  258;  11  St. 
Rep.  549;  27  Week.  Dig.  262. 
Interest  —  On  What  Claims.    167  App. 

Div.  457  (152  Supp.  514). 
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De  Witt  ▼.  Elmira  Nobles  Mfg.  Co.,  66 

N.  Y.  459. 

Co-owner  —  Right  to  Grant  License. 
152  Supp.  489,  490. 

DeWolf  V.  Ford,  119  App.  Div.  808;  104 
Supp.  876. 

Innkeepers  —  Liability  for  Injuries  to 
Guests.    157  Supp.  625. 
De  Wolf  V.  Ford,  193  N.  Y.  397. 

Assault  —  Damages  —  Measure.  169 
App.  Div.  948  (154  Supp.  34).    Innkeepers 

—  Liability  for  Injuries  to  Guests.  157 
Supp.  625.  Motion  for  Judgment  on 
Pleadings  —  Facts  Admitted  159  Supp. 
335. 

DeWolf  V.  Williams.  69  N.  Y.  621. 

Ownership   —   Evidence   —    Compet- 
ency.   94  Misc.  152  (157  Supp.  1087). 
Dexter  v.  Dexter,  43  App.  Div.  268;  60 
Supp.  371. 
What    Partnership   Assets.     85    Misc. 
513  (148  Supp.  803). 

Dexter  v.  Ivins,  133  N.  Y.  551;  44  St. 
Rep.  244. 
Pleading  —  Right  to  Amendment.    216 
N.  Y.  226. 
Dexter  v.  Norton,  47  N.  Y.  62. 

Contracts  —  Performance  —  Excuse. 
161  App.  Div.  184  (146  Supp.  374);  156 
Supp.  1057. 

Dexter  v.  Riverside  St  Oswego  Mills,  61 
Hun,  619;  39  St.  Rep.  933;  15  Supp. 
374. 
Boundaries    —    Highway    —    Where 
Line  —  Intent.    2  L.  C.  A.  Note,  p.  284. 
Dexter  v.  Supreme  Council,  Royal  Tem- 
plars of  Temperance,  97  App.  Div. 
545;  90  Supp.  292. 
Benefit  Societies  —  Death  Benefits  — 
Assignability.     142  Supp.  576. 
Dexter  v.  Taber,  12  Johns.  239. 

Libel   and   Slander  —  Questions    for 
Jury.    2  L.  C.  A.  Note,  p.  401. 
Dexter  Sulphite  Pulp   ft   Paper  Co.  v. 
Frontenac  Paper  Co.,  20  Misc.  442; 
46  Supp.  363. 
Distinguished,  212  N.  Y.  501. 
Dexter  ft  Northern  R.  Co.  v.  Foster,  64 
Misc.  500;  119  Supp.  731. 
Eminent  Domain  —  Petition  —  Amend- 
ment.    145  Supp.  449. 

De  Yaulus  v.  N.  Y.  City  Ry.  Co.,  49 
Misc.  648;  97  Supp.  995. 
Passengers   —    Ejection    —   Damages 

—  Measure.  84  Misc.  635  (147  Supp. 
894). 

Deyo  V.  Hudson,  89  Misc.  525;  153  Supp. 

693. 
Deyo  V.  Morss,   144  N.  Y.  216;  63  St. 
Rep.  80;  1  Ann.  Cas.  42. 
Pleading  —  Amendment  —  Power  of 
Court.      166   App.   Div.   893    (ISO   Supp. 
1076);  93  Misc.  583  (158  Supp.  468). 
Deyo  V.  Thompson,  53  App.  Div.  9;  65 
Supp.  459. 
Action    on    Written    Instruments    — 
Showing  Consideration.     156  App.  Div. 
807  (142  Supp.  58). 


Diad  V.  Shibley,  49  Misc.  315;  99  Supp. 

188. 
Malicious     Prosecution     —    Probable 
Cause.    165  App.  Div.  3  (150  Supp.  442). 
Diamond  v.  Benjamin,  91  Misc.  556;  155 

Supp.  17. 
Diamond   v.   Kaufmann,   82    Misc.    396; 

143  Supp.  730. 
Diamond  v.  Mendelsohn,  156  App.  Div. 

636;  141  Supp.  775. 
Employment  Contracts  —  Discharge  — 
Dissatisfaction.    81  Misc.  246  (142  Supp. 
531);  89  Misc.  420  (151  Supp.  873). 
Diamond  v.  N.  Y.,  Westchester  ft  Bos- 
ton Ry.  Co^  170  App.  Div.  736;  156 

Supp.  506. 
Diamond  v.  Rosenblatt,  83  Misc.  57;  144 

Supp.  754. 
N.  Y.  Municipal  Court  —  Jurisdiction 
—  Conditional  Sales.     153  Supp.  94. 
Diamond  v.  Sternberg  Motor  Truck  Co., 

87  Misc.  305;  149  Supp.  1000. 
Diamond  Match  Co.  v.  Roeber,  106  N. 

Y.   473;    11    St.    Rep.  27;   27   Week. 

Dig.  174. 
Contracts  —  Breach  —  Injunctive  Re- 
lief.   121  App.  Div.  122  (146  Supp.  526). 
Contracts  —   Restraint   of   Trade.     162 
App.  Div.  700  (147  Supp.  537). 
Diamond  Soda  Water  Mfg.  Co.  v.  Hege- 

man   ft  Co.,   74  App.   Div.  430;   77 

Supp.  417. 
Attorneys'  Authority  to  Settle  Actions, 
91  Misc.  31  054  Supp.  200). 
Diamond  ft  Co.  v.  Hartley,  38  App.  Div. 

87;  55  Supp.  994. 
Brokers    —    Commissions    —    When 
Earned.     83   Misc.   441    (145    Supp.   4); 
(Dis.)    157   App.    Div.    867    (143    Supp. 
170). 
Diamond  ft  Co.  v.  Hartley,  47  App.  Div 

1;61  Supp.  1022. 
Brokers    —    Commissions    —    When 
Earned.     83   Misc.   441    (145    Supp.   4); 
(Dis.)  157  Ap.  Div.  867  (143  Supp.  170). 
Diaper  v.  Anderson,  37  Barb.  168. 

Trustees  —  Annual  Accounts  —  Force. 
166  App.  Div.  750  (152  Supp.  383). 
Dibble  v.  Cole,  102  App.   Div.  229;  92 

Supp.  938. 
Evidence    —    Declaration    of    Parties, 
171  App.  Div.  224  (157  Supp.  356). 
Dibble  v.  Corbett,  18  Super.  Ct.  Rep.  (5 

Bosw.)  202;  9  Abb.  Pr.  200. 
Sales  —  Refusal  to  Accept  Goods  — 
Damages.     1  L.  C.  A.  Note,  p.  329. 
Dibble  v.  N.  Y.  ft  Erie  R.  Co ,  25  Barb. 

183. 
Wrongful  Death  —  Action  —  Bar.  212 
N    Y.  211. 
Dibble  v.  Richardson,  171  N.  Y.  131.  . 

Surety    —   Discharge.      163   App.   Div. 
524  (146  Supp.  692);  165  App.  Div.  411 
(150  Supp.  1036). 
Di  Blasi  v.  Maisel,  178  St.  Rep.  452;  144 

Supp.  452. 
Di  Chiro  v.  O'Bryne,  163  App.  Div.  109; 

148  Supp.  528. 
Dick  V.  Knoperbaum,  191  St.  Rep.  754; 

157  Supp.  7i4w 
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Dick  V.  Sohmer,  81  Misc.  522;  143  Supp. 

475. 
Dick  V.  Steel  &  Masonry  Contracting  Co., 
153  App.  Div.  651;  138  Supp.  700. 

Negligence  —  Evidence  —  Customs  — 
Admissibility.  158  App.  Div.  214  (143 
Supp.  60).  Contributory  Negligence  — 
Burden  of  Proof.  159  App.  Div.  580  (144 
Supp.  834). 

Dickerson  v.  Emigrants'  Industrial  Sav- 
ings Bank,  209  N.  Y.  592. 

Re-argument  Denied,  210  N.  Y.  614. 
Dickerson  v.  Sheehy,  156  App.  Div.  101; 
141  Supp.  35. 

Affirmed,  209  N.  Y.  592. 

Wills  —  Vested  or  Contingent  Gifts. 
164  App.  Div.  501,  502   (150  Supp.  336, 
338);  2  L.  C.  A.  Note,  pp.  236,  254. 
Dickerson  v.  Shechy.  209  N.  Y.  592. 

Cited,  164   App.   Div.   501    (150   Supp. 
336);  2  L.  C.  A.  Note,  253, 
Dickey  v.  Gortncr,  139  App.  Div.  910;  123 
Supp.  1114. 

Same  Case,  146  Supp.  264. 
Dickey  ft   Sons   v.   Greenbcrg,   190   St. 

Rep.  374;  156  Supp.  374. 
Dickinson,  Matter  of,  58  How.  Pr.  260. 

Defendant's    Rights   —   Incrimination. 
84  Misc.   353    (147   Supp.   543). 
Dickinson,  Matter  of,  190  St.  Rep.  238; 

156  Supp.  238. 

Reversed,  171  App.  Div.  486  (157  Supp. 
248). 

Dickinson,  Matter  of,  171  App.  Div.  486; 

157  Supp.  248. 
Cited,  158  Supp.  921. 

Dickinson  v.  Blake,  116  App.  Div.  545; 
101  Supp.  709. 
Estoppel  —  When  Applied.    86  Misc. 
640  (148  Supp.  1090). 
Dickinson  v.  Dickey,  76  N.  Y.  602. 

Submission  of  Controversy  —  Dis- 
missal —  Omitted  Parties.  161  App.  Div. 
872  (147  Supp.  9). 

Dickinson  v.  Dickinson,  63  Hun,  516;  45 
St.  Rep.  323;  18  Supp.  485. 
Divorce     — Evidence  —  Testimony  of 
Husband   or    wife.      156   App.    Div.    413 
(142  Supp.   131). 

Dickinson  v.  Edwards,  77  N.  Y.  573;  7 
Abb.  N.  C.  65;  58  How.  Pr.  24. 
Contracts  —  Law  Governing.    84  Misc. 
277  (145  Supp.   1093). 
Dickinson  v.  Empire  Engineering  Corp., 
160  App.   Div.  914;  145   Supp.   1120. 
Same   Case.    161    App.    Div.    910    (145 
Supp.  1121). 
Dickinson  v.  Hart,  142  N.  Y.  183;  58  St 
Rep.  645. 
Damages   —   Injury  to   Business.     81 
Misc.  27  (142  Supp.  88);  (Dis.)  160  App. 
Dhr.  170  (145  Supp.  188).     Contracts  — 
Breach    —    Speculative    Damages.     168 
App.  Div.  62  (153  Supp.  878).    Damages 
—  Profits   —   Recovery.    89    Misc.   257 
(153  Supp.  291). 

Dickinson  v.  New  York,  City  of,  92  N. 
Y.  584. 


Limitations    —    Action    against    City. 
84  Misc.  443  (146  Supp.  283). 
Dickinson  v.  Oliver,  127  App.  Div.  932; 
111  Supp.  1116. 

Cited,  216  N.  Y.  621. 
Dickinson  v.  Oliver,  96  N.  Y.  65;  98  Supp. 
52. 

Chattel    Mortgages   —   What    Consti- 
tute.   216  N.  Y.  621;  (Dis.)  160  App.  Div. 
365  (145  Supp.  627). 
Dickinson  v.  OHvcr,  195  N.  Y.  238. 

Mortgages  —  What   Constitute.     216 
N.  Y.  621. 
Dickinson  v.  Shcehy,  209  N.  Y.  592. 

Wills  —  Vested  or  Contingent  Estates. 
95  Misc.  41,  43  (158  Supp.  541). 
Dickinson  v.  Tjrscn,  125  App.  Div.  735; 
110  Supp.  269. 

Action  —  Bringing  in  New  Parties  — 
Necessity.  157  App.  Div.  679  (142  Supp. 
935).  Complaint  —  Alleging  Nonpay- 
ment —  Necessity.  162  App.  Div.  464 
(147  Supp.  846).  Action  on  Assigned 
Claim  —  Complaint  —  Sufficiency.  90 
Misc.  644  (153  Supp.  943).  Action  — 
Bar  —  Splitting  Causes.  2  L.  C.  A.  Note, 
p.  204.  Services  —  Defenses  Available. 
89  Misc.  457  (152  Supp.  231). 
Dickinson  v.  Tysen,  154  App.  Div.  886; 
138  Supp.  1114. 

Reversed,  209  N.  Y.  395. 
Dickinson  ▼.  Tysen,  209  N.  Y.  395. 

Brokers  —  Commissions  —  Forfeiture. 
159  App.  Div.  879  (144  Supp.  984);  (Dis.) 
161  App.  Div.  693  (146  Supp.  939). 
Dickinson  v.  Woolvcrton,  150  App.  Div. 
931;  135  Supp.  1108. 

Affirmed,  210  N.   Y.   579. 
Dicks  V.  Dicks,  155  App.  Div.  418;  139 
Supp.  1068. 

Divorce  —  Corespondent  —  Right  to 
Retrial.  158  App.  Div.  33  (142  Supp. 
912);  92  Misc.  566  (156  Supp.  461);  (Dis.) 
170  App.  Div.  175  (156  Supp.  27). 
Dickson  v.  Manhattan  Ry.  Co.,  45  Misc. 
572;  91  Supp.  36. 

Appellate  Term  —  Powers  —  Motion 
for  New  Trial.     153  Supp.  953. 
Dieboldt  v.  U.  S.  Baking  Co.,  72  Hun, 
403;  55  St.  Rep.  285;  25  Supp.  205. 

Negligence  —  Fall  Down  Elevator 
Well.    215  N.  Y.  68. 

Di  Crescent!  v.  New  York,  City  of,  149 
App.  Div.  816;  134  Supp.  305. 

Negligence  —  Questions  for  Jury.    157 
App.  Div.  283  (142  Supp.  426). 
Di  Domenico  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
154  App.   Div.  915;   139  Supp.   1121. 

Affirmed,  208  N.  Y.  633. 
Diederichs  v.  Diederichs,  44  Misc.  591; 
90  Supp.   131. 

Divorce  —  Proof  of  Adultery  —  Suffi- 
ciency.    146  Supp.  247. 
Diefendorf  v.  Fenn,  125  App.  Div.  651; 
110  Supp.  68. 

Discovery  —  Examination  of  Party  — 
When  Denied.  168  App.  Div.  827  (154 
Supp.  450);  158  Supp.  614. 
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Diefendorf  v.   Mercantile   Land  &   Im- 
provement   Co^   90    Misc.   466;    154 
Supp.  758. 
Diefenthaler,  Matter  of,  39  Misc.  765;  80 
Supp.    1121. 

Wills  —  Execution  —  Presence  of  Wit- 
nesses.    82  Misc.  572  (143  Supp.  1003). 
Diefenthaler  v.  New  York,  City  of,  HI 
N.  Y.  331;  19  St.  Rep.  126. 

Lien  —  Bar  of  Limitations.  85  Misc. 
534  (147  Supp.  654). 

Dieffenbach  v.  Roch,  112  N.  Y.  621;  21 
St.  Rep.  510;  16  Civ.  Pro.  Rep.  172. 

Inferior  Court  Judgments  —  Filing  — 
Transcript  —  Effect.     163  App.  Div.  618 
(148  Supp.  997);  90  Misc.  611  (153  Supp. 
678). 
Dieterich  v.  Fargo,  194  N.  Y.  359. 

Game   Laws  —  Construction  of  Stat- 
ute.    165  App.  Div.  722  (151  Supp.  523). 
Dieterlen  v.  Miller,  114  App.  Div.  40;  99 
Supp.  699;  19  Ann.  Cas.  26. 

Restrictive  Covenants  —  What  Viola- 
tion. App.  Div.  (158  Supp.  898, 
899).  Defective  Title  —  Restrictive 
Covenants.  App.  Div.  (158  Supp. 
408).  Contracts  for  Sale  of  Realty  — 
Specific  Performance  —  Restrictive 
Covenants.  App.  Div.  (158  Supp. 
524).  "Incumbrance".  App.  Div. 
(157  Supp.  450). 

Dietrich  v.  Brooklsm  Heights  R.  Co.,  123 
App.  Div.  604;  108  Supp.  158. 

Street  Railways  —  Paramount  Right 
of  Way.  168  App.  Div.  609  (153  Supp. 
692). 

Dietz,  Matter  of,  132  App.  Div.  641;  117 
Supp.  461. 

Testamentary  Trustees  —  Appoint- 
ment of  Successor.  81  Misc.  123  (142 
Supp.  149). 

Dietx,  Matter  of,  138  App.  Div.  283;  122 
Supp.  1063. 

Injunctions  —  In  Special  Proceedings. 
160  App.  Div.  371  (145  Supp.  390);  151 
Supp.  858. 

Dietz  V.   Leber.   33   App.    Div.    563;    53 
Supp.  977;  6  Ann.  Cas.  221. 

Bill  of  Particulars  —  R^Hu  To.     157 
App.  Div.  363  (142  Supp.  267). 
Dietzel  v.  New  York,  City  of,  167  App. 
Div.  223;  152  Supp.  640. 

Same   Case,    170   App.    Div.    571    (156 
Supp.  748). 
Diez.  Matter  of,  50  N.  Y.  88. 

Wills  —  Joint  Instrument.  214  N.  Y. 
71. 

Dignan  v.  Dignan,  17  Misc.  268-  40  Supp. 
320. 

Separation  —  "Abandonment."     1    L. 
C.  A.  Note,  p.  276,  277.     Separation  — 
Cruel  Treatment.     1   L.  C.  A.  Note,  p. 
262. 
Dike  V.  Erie  R.  Co..  45  N.  Y.  113. 

Foreign  Accident  —  Law  Governing. 
216  N.  Y.  549. 

Dilg  V.  Strauss,  158  App.  Div.  718;  143 
Supp.  948. 

Affirmed,  217  N.  Y.  639. 


Dill,  Matter  of,  185  N.  Y.  106. 

Mandamus  —  When  Lies.    212  N.  Y. 
466. 

Dili  V.  Wlsner,  88  N.  Y.  153;  14  Week. 
Dig.  209. 
Courts  —  Jurisdiction  —  Validity  of 
Wills,  88  Misc.  426  (150  Supp.  746). 
Dill  &  Collins  Co.  v.  Morison,  159  App. 

Div.  583;  144  Supp.  894. 
Dillenbeck  v.  Dygert,  97  N.  Y.  303. 

Joint    Debtors    —    Subrogation.      161 
App.  Div.  829  (146  Supp.  9(S). 
DiUeber  v.  Home  Life  Ins.  Co^  69  N.  Y. 
256. 
Insurance  —  What   Warranties.     218 
N.  Y.  22. 

Dillingham  v.  Flack,  63  Hun,  629;  43  St. 
Rep.  806;  17  Supp.  867. 
New  Trial  —  Unintroduced  Evidence. 
152  Supp.  328. 
Dillon  V.  Mundct,  179  St.  Rep.  975;  145 

Supp.  975. 
Dillon  V.  Xavier,  158  App.  Div.  903;  142 
Supp.  1115. 
Affirmed,  215  N.  Y.  680. 
Di  Lorenzo  v.  Di  Lorenzo,  174  N.  Y.  467; 
34  Civ.  Proc.  Rep.  105. 
Divorce  —  Annulment  For  Fraud.    87 
Misc.    630    (150    Supp.    366);    88    Misc. 
273.  281   (150  Supp.  250,  590);  94  Misc. 
372  (157  Supp.  820).    Marriage  —  What 
Constitutes.     92    Misc.    287    (156    Supp. 
186). 
DUts  V.  Wilson,  165  App.  Div.  148;  150 

Supp.  628. 
Dime  Savings  Bank  of  Brookljm  v.  But- 
ler, 88  Misc.  698;  152  Supp.  448. 
Affirmed,  167  App.  Div.  257  (152  Supp. 
633). 

Dime  Savings  Bank  of  Brooklsm  v.  But- 
ler, 167  App.  Div.  257;  152  Supp.  633. 
Affirmed,  215  N.  Y.  708. 
Same  Case,  168  App.  Div.  909  (152  Supp. 
1107). 

Di  Menna  Construction  Co.  ▼.  Anchor 
Post  Iron  Works,  90  Misc.  621;  153 
Supp.  826. 
Di   Messiah   v.   Gem,    10    Misc.   30;    30 
Supp.  824. 
Benefit   Insurance  —  Illegal  Designa- 
tion of  Beneficiary.     157  App.  Div.  372 
(142  Supp.  296). 
Di  Mombercelli  v.  Van  Riper,  87  Misc. 

453;   150  Supp.  841. 
Dimon  v.  N.  Y.  C  &  H.  R.  R.  Co.,  173 
N.  Y.  356. 
Court  of  Appeals  —  Questions  Review- 
able.   84  Misc.  640  (147  Supp.  902).    Ap- 
peal —  Reversal  —  Misconduct  of  Coun- 
sel.   84  Misc.  654  (147  Supp.  910). 
Dimond,  Matter  of,  190  St.  Rep.  268;  156 
Supp.  268. 
Trustees   —   Commissions  —  Unsold 
Realty.     156  Supp.  270. 
Dimond-Warren  Motor  Co.,  Inc.,  ▼.  Herff 
-Brooks  Corp.,  158  Supp.  1. 

Dinan  v.  Coneys,  143  N.  Y.  544;  64  St 
Rep.  795. 
Legacies  —  Charge  On  —  Liability. 
166  App.  Div.  116  (151  Supp.  572). 
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Di  KapoU  ▼.  N.  Y^  New  Haven  &  Hart- 

ford  R.   Co^   148  App.   Div.  930;   133 
Supp.  1118. 

Affirmed,  208  N.  Y.  576. 
Bineen  ▼.  Qeneral  Accident  Ins.  Co.,  126 
App.   Div.   167;   110  Supp.  344. 

Insurance  —  Warranty  —  Scope.     159 
App.  Div.  190  (144  Supp.  428). 
Dineen  v.  May,  149  App.  Div.  469;  134 
Supp.  7;  3  Civ.  Pro.  Rep.  N.  S.  296. 

Motion  for  Judgment  on  Pleadings  — 
Resort  to  Bill  of  Particulars.  155  Supp 
1002.  Mortgage  —  Liability  of  Grantee. 
169  App.  Div.  157  (154  Supp.  824).  Mo- 
tion for  Judgment  on  Pleadings  —  Rules 
Ooverning.  159  Supp.  334.  Judgment  on 
Pleadings  —  Appeal  —  What  Review- 
able. 93  Misc.  128  (156  Supp.  1045). 
I>inrfcy  V.  Bon,  130  N.  Y.  607;  42  St. 
Rep.   646. 

Judgments  —  Parties  Bound.    162  App. 
Div.  324  (147  Supp.  621). 
Dingley  v.  Star  Knitting  Co.,  134  N.  Y. 
552;  48  St.  Rep.  336. 

Master  —  Negligence  —  Defective  Ap- 
pliances. 158  App.  Div.  448  (143  Supp. 
^09). 

Dininny  v.  Brown,  148  App.  Div.  671;  133 
Supp.  314. 
Followed,  159  App.  Div.  909  (154  Supp. 
1112). 

Dinninny  ▼.  Brown,  159  App.  Div.  909; 
154  Supp.  1112. 
Affirmed,  216  N.  Y.  744. 
Dinkelspiel  v.  New  York  Evening  Jour- 
nal Co.,  91  App.  Div.  96;  86  Supp. 
375. 
Pleading   —    Irrelevancy   —    Striking 
Out.    169  App.  Div.  784  (155  Supp.  686); 
86  Misc.  229  (148  Supp.  412). 
IHnley  v.  McCullagh,  92  Hun,  454;  72  St. 
Rep.  416;  36  Supp.  1007. 
Gifts  —  Delivery  —  Requisites.     1  L. 
C    A.    Note,   p.    70.     Bank    Deposit   — 
Gift  —  Requisites    1  L.  C  A.  Note,  p.  90. 
Binnean  v.  Dinnean,  90  Misc.   121;   152 
Supp.  587. 
Affirmed,         App.  Div.  (155  Supp. 

1102). 
Di  Niscia  v.  Olsey.  162  App.  Div.  154; 

147  Supp.  198. 
Dippel,  Matter  of,  71  App.  Div.  598;  76 
Supp.    201. 
Wills  —  Vested  or  Continprent  Estates. 
S6  Misc.  624  (148  Supp.  923);  88  Misc. 
2^  (151  Supp.  967). 
Di  Salvo  V.  Larkin  ft  Son,  Inc.,  83  Misc. 
Ill;  144  Supp.  776. 
Negligence  —  Respondeat  Superior.  87 
Misc.  306   (149  Supp.  1000). 
Di  Sario  v.  N.  Y.,  Ontario  &  Western  R. 
Co.,  142  App.  Div.  159;  126  Supp.  984. 
Railroads  —  Negligence  —  Injuries  to 
Track  Walker.     158  App.  Div.  804  (144 
Supp.  240). 

Disbrow  v.  Disbrow,  46  App.  Div.  Ill; 
61   Supp.  614. 
Tnistees    —    Removat    —    Power    of 
Court    84  Misc.  588  (147  Supp.  929). 


Disbrow  v.  Disbrow,  180  St.  Rep.  63;  146 

Supp.  63. 
Disbrow  v.  Garcia,  52  N.  Y.  654. 

Injunction  Bond  —  Liability  —  Coun- 
sel Fees.     159  App.  Div.  564  (144  Supp. 
611);  167  App.  Div.  98  (152  Supp.  671). 
Disbrow  v.  Harris,  122  N.  Y.  362;  33  St. 
Rep.  558. 
Contract  for  Sale  of  Realty  —  Breach. 
144  Supp.  225. 
Disbrow  v.  Henshaw,  8  Cow.  349. 

Guardians  — 'Jurisdiction  —  Supreme 
or  Surrogates'  Court.  92  Misc.  518  (156 
Supp.  6). 

Disbrow  v.  Westchester  Hardwood  Co., 
164  N.  Y.  415. 
Injuries    to    Realty    —    Damages    — 
Measure.    213  N.  Y.  140. 
Dishaw  v.  Wadleigh,  15  App.  Div.  205; 
44  Supp.  207. 
Secondary  Evidence  —  Requisite  Con- 
ditions.    168  App.   Div.   183   (153   Supp. 
960).     Abuse  of  Process  —  When  Ac- 
tionable.    (Dis.)  155  Supp.  211. 

Explained,  —  Abuse  of  Process  —  Lia- 
bility.   167  App.  Div.  138  (152  Supp.  934). 
Disken  v.  Herter,  73  App.  Div.  453;  77 
Supp.  300. 
Contracts  —  Acceptance  and  Liability. 
159  App.  Div.  384  (144  Supp.  534). 
Disney,   Matter  of,   118  App.   Div.  378; 
103  Supp.  391. 
Wills  —  Construction  —  Rules  Gov- 
erning.   91  Misc.  664  (155  Supp.  831). 
DUney,  Matter  of,  190  N.  Y.  128. 

Intestacy  —  Presumption.  163  App. 
Div.  244  (148  Supp.  381);  169  App,  Div. 
374  (154  Supp.  357);  82  Misc.  513  (144 
Supp.  101).  Wills  —  Construction  — 
Rules    Governing.     91    Misc.    664    (155 

Supp.  831). 
Distin  V.  Rose,  69  N.  Y.  122. 

Libel  and  Slander  —  Evidence  —  Rep- 
etition. 215  N.  Y.  180;  157  App.  Div. 
834  (143  Supp.  232).  Libel  —  Repetition 
in  Answer  —  Effect.  App.  Div. 

(159  Supp.  330). 

Distler  v.  Hupfel  Brewing  Co.,  143  App. 
Div.  902;  127  Supp.  &7. 
Affirmed,  210  N.  Y.  534. 
Distler  v.  Long  Island  R  Co.,  151  N.  Y. 
424;  3  Ann.  Cas.  334. 
Contributory    Negligence    —    Moving 
Cars.    (Dis.)  217  N.  Y.  355. 

Explained,  —  Contributory  Negligence 
—  Boarding  Train.     159  App.  Div.  299 
(144  Supp.  242). 
Distribtfters*  Realty  Co.  v.  Levinson,  179 

St.  Rep.  67;  145  Supp.  67. 
District    Nursing    Ass'n    of    Bu£Falo    v. 
Koemer,  91  Misc.  265;  154  Supp.  776. 
Ditmas  v.  McKane,  87  App.  Div.  54;  83 
Supp.  1077. 
Appeal  —  Settlement  of  Case  —  Re- 
view.   158  App.  Div.  693  (143  Supp.  814). 
Ditmer-Wallen  Co.  v.  D,,  L.  &  W.  R. 

Co.,  89  Misc.  252;  153  Supp.  287. 
Di  Tommaso  v.  Sjrracuse  University, 
App.  Div.         158  Supp.  175. 
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Affirmed,  218  N.  Y.  26  (Mem.). 
Di  Torao  V.  Horn,  187  St.  Rep.  93;  153 

Supp.  93. 
Dittentass  v.   Hoarsley,    171    App.   Div. 

507;  157  Supp.  632. 
Dittman  v.  New  York,  City  of,  58  Misc. 
52;  110  Supp.  40. 
Verdicts   —    Attack   —    Affidavits    of 

iurors.    81  Misc.  77  (142  Supp.  1078). 
>ittmar  v.  Gould,  60  App.  Div.  94;  69 

Supp.  708. 
Creditors    —    Reaching   Trust    Funds. 
159  App.  Div.  429  (144'  Supp.  696);  170 
App.  Div.  831  (156  Supp.  479). 
Dittrich,  Matter  of,  120  App.  Div.  504; 
105  Supp.  303. 
Executors  and  Administrators  —  Re- 
moval —  Procedure.     160  App.  Div.  87 
(145  Supp.  269). 

Dix  V.  Jaquay,  94  App.  Div.  554;  88  Supp. 
228. 
Guarantor  —  Rights.  167  App.  Div. 
761  (153  Supp.  159).  Tenant  —  Lia- 
bility —  Waste  by  Third  Person,  213 
N.  Y.  258.  Action  —  Recovery  —  To 
Whom  Inures.  170  App.  Div.  102  (155 
Supp.  697). 

Dixey  v.  Woods  Production  Co^  88  Misc. 
506;  151  Supp.  224. 
Affirmed,  168  App.  Div.  337  (154  Supp. 
49). 

Employment   Contracts  —  Term.     89 
Misc.  612  (153  Supp.  990). 
Dixon,  Matter  of,  11  Abb.  N.  C.  118. 

Habeas    Corpus    —    Insane    Persons. 
215  N.  Y.  346.     Habeas  Corpus  —  Jury 
Trial  of  Sanity.     154  Supp.  967. 
Dixon  v.  Brookl3m  City  Sc  Newtown  R. 
Co.,  100  N.  Y.  170. 
Negligence   —    Release   —   Questions 
for  Jury.     167  App.  Div.  118  (152  Supp. 
902). 
Dixon  V.  Buck,  42  Barb.  70. 

Verbal  Sales  —  Statute  of  Frauds  — 
Delivery.    2  L.  C.  A.  Note,  p.  55. 
Dixon  V.  Carrucci,  49  Misc.  222;  97  Supp. 
380. 
Default    Judgments    —    Appealability. 
(Dis.)  88  Misc.  577  (151  Supp.  49). 
Dixon  V.  N.  Y.  Real  Estate  Ass'n,  155 
App.  Div.  915;  140  Supp.  1116. 
Affirmed,  214  N.  Y.  692. 
Dixon  V.  Western  Union  Telegraph  Co^ 
3  App.  Div.  60;  38  Supp.  1056;  3  Ann. 
Cas.  126. 
Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C.  A.  Note,  pp.  461,  465. 
Dixon  Co.  V.  Bronston  Bros.  St  Co.,  Inc., 

171  App.  Div.  552;  157  Supp.  385. 
Doane  v.  Hescock,  187  St.  Rep.  424;  153 

Supp.  424. 
Doane  v.  Hescock,  189  St.  Rep.  210;  155 
Supp.  210. 

Doane  v.  Mercantile  Trust  Co.,  160  N. 

Y.  494. 
Who  Next  of  Kin.    89  Misc.  353  (152 
Supp.   1072).     Wills  —  Construction  — 
Persons  Taking.    167  App.  Div.  160  (153 
Supp.  212). 


Dobbins  v.  Ssrracuse  Binghamton  St  N. 

Y.  R.  Co.,  157  App.  Div.  80;  141  Supp. 

637. 
Affirmed,  215  N.  Y.  674. 
Dobbins  v.  Ssrracuse,  Binghamton  St  N. 

Y.  R.  Co.,  215  N.  Y.  674. 
Re-argument  Denied,  215  N.  Y.  721. 
Dobbs   v.    Interborough    Rapid   Transit 

Co.,   158   App.    Div.    164;    142   Supp. 

1044. 
Re-argument  Denied*  159  App.  Div.  918 
(144  Supp.  1112). 
Dobbs  v.  Northern  Union  Gas  Co.,  78 

Misc.  136;  137  Supp.  785. 
Trespass  —  Mode  of  Entry.    82  Misc. 
429  (143  Supp.  1013). 
Dobbs    V.    Prudden-Winslow    Co.,    159 

Supp.  176. 
Dobek  V.  Austro  Americana  Steamship 

Co.,  83  Misc.  641;  145  Supp.  385. 
Dobic  V.  Armstrong,  160  N.  Y.  584. 

Wills  —  Testamentary  Capacity.  82 
Misc.  503  (143  Supp.  800);  90  Misc.  271 
(153  Supp.  365).  Wills  —  Validity  - 
Disinheritance  of  Relatives.  145  Supp. 
372.  Wills  —  Injustice  —  Effect.  86 
Misc.  153  (149  Supp.  144).  Probate  - 
Burden  of  Proof.  1  L.  C.  A.  Note,  p. 
474.  Trusts  —  Perpetuities  —  Secret 
Agreement.  90  Misc.  101  (153  Supp. 
321).  Testator  —  Rights  as  to  Will.  90 
Misc.  236  (154  Supp.  313).  Verdicts  — 
Power  of  Vacation.  94  Misc.  578  (157 
Supp.  669). 
Dobler  v.   Conron  Bros.  Co.,   166  App. 

Div.  785:  152  Supp.  266. 
Dobson  v.  Pearce.  12  N.  Y.  156;  1  Abb. 

Pr.  97. 
Judgment  —  Defense  of  Fraud.    (Dis.) 
160  App.  Div.  924  (145  Supp.  762). 
Dochterman  Van  &  Express  Co.  v.  Fiss, 

Doerr  &  Carroll  Horse  Co.,  155  App.    • 

Div.  162;  140  Supp.  72, 
Appeal  Dismissed,  208  N.  Y.  577. 
Dockstader  v.  Reed,  121  App.  Div.  846; 

106  Supp.  795. 
Employment   Contracts  —  Breach  — 
Injunction.    164  App.  Div.  144  (149  Supp. 
446);  86  Misc.  457  (149  Supp.  14). 
Doctor  V.  Hughes,  188  St.  Rep.  985;  154 

Supp.  985. 
Affirmed,  169  App.  Div.  810  (155  Supp. 
850). 
Doctor  V.  Wasson,  181  St.  Re-.  341;  147 

Supp.  341. 
Rent  in  Advance  —  Amount  Recover- 
able.   148  Supp.  80. 
Doctor  David  Corporation  v.  Kennedy, 

165  N.  Y.  353. 
Cited,  154  Supp.  980. 
Doctor  Jaeger's  Sanitary  Woolen  Sys- 
tem Co.  V.  Le  Boutillier,  47  Hun,  521 ; 

15  St.  Rep.  117. 
Trade  Marks  —  Conditions  Precedent. 
91  Misc.  646  (155  Supp.  786). 
Dodd  V.  Anderson,  146  St.  Rep.  414;  112 

Supp.  414. 
Proceedings   Affecting  Wills  —  Who 
May  Carry  On.  App.  Div.         (155 

Supp.  941). 


Digitized  by 


Google 


Dolan]        new  YORK  DECISIONS  AND  CITATIONS, 
Duplicate  Citations  in  Parenthesis, 


169 


Dodd  V.  Anderson,  197  N.  Y.  466. 

Executors'  Contracts  —  Liability  of 
Estate  165  App.  Div.  195  (151  Suop. 
77).  Attorney's  Services  —  Liability  of 
Estate.  170  App.  Div.  608  (156  Supp. 
554). 
Dodd  V.  Ncilson,  90  N.  Y.  243. 

Equitable   Mortgage  —  What  Consti- 
tutes.   159  App.  Div.  240  (144  Supp.  197). 
Dodds  V.  Hakes,  114  N.  Y.  260;  23  St. 
Rep.  192. 

Contracts   —  Breach  —   Damages  — 
Profits.     162  App.  Div.  573   (147  Supp. 
672,  673). 
Dodge  V.  Berry,  26  Hun,  246. 

Water  Rights  —  Taking  Ice.    216  N. 
Y.  4. 
Dodge  V.  ComeUus,  168  N.  Y.  242. 

Constitutional  Rights  —  Waiver.    209 
N.  Y.  122  (2  L.  C.  A.  80). 
Dodge  V.  Pond,  23  N.  Y.  69. 

Wills  —  Power  of  Sale  —  Equitable 
Conversion.         App.  Div.         (157  Supp. 
1013). 
Dodge  V.  Potter,  18  Barb.  193. 

Filing    —    When    Takes    Place.      153 
Supp.  863.     Liens  —  Neglect  of  Filing 
Clerk  —  Effect.    217  N.  Y.  287. 
Dodge  ▼.  Stevens,  105  N.  Y.  585;  8  St. 
Rep.  671;  26  Week.  Dig.  525. 

Contingent  Estates  —  Alienability. 
208  N.  Y.  502  (2  L.  C.  A.  354);  2  L.  C. 
A.  Note,  p.  348;  81  Misc.  415  (142  Supp. 
972).  Descent  —  "Real  Estate."  2  L. 
C.  A.  Note,  p.  347. 
Dodge  V.  Weill,  158  N.  Y.  346. 

Compromise  Agreements  —  Evidence 

—  Value  of  Services.  App.  Div. 

(158  Supp.  354).     Bill  of  Particulars  — 

Office.  App.  Div.         (157  Supp.  441. 

«       Dodge  &  Stevenson  Mfg.  Co.,  Matter  of, 

77  N.  Y.  101. 

Judges  —  Disqualification.  157  App. 
Div.  491  (142  Supp.  491);  85  Misc.  223 
(146  Supp.  989).  Judge^J  —  Refusal  to 
Sit  —  Propriety.  85  Misc.  225  (146 
Supp.  990). 

Dodin    V.    Dodin,    16   App.    Div.   42;   44 
Supp.  800. 

Adopted  Children  —  Inheritance.    213 
N.   Y.   105,  108.     Adopted   Child  —  In- 
heritance —  Law  Governing.     163  App. 
Div.  732  (148  Supp.  956). 
Dodin  V.  Dodin,  162  N.  Y.  635. 

Cited,  213  N.  Y.  105,  108;  163  App.  Div. 
732  (148  Supp.  956). 

Doe  V.  Doe,  52  Hun,  405;  24  St.  Rep.  364; 
5  Supp.  514. 

Separation  —  Cruelty  —  Condonation. 
1  L.  C.  A.  Note,  p.  272. 
Doe  V.  Roe,  2  Barb.  200. 

Wills   —   Execution   —   Acknowledg- 
ment —  Sufficiency.    85  Misc.  658  (148 
Supp.  1050). 
Doe  V.  Roe,  23  Hun,  19. 

Separation  —  Grounds.  1  L.  C  A. 
Note,  p.  258. 

Doelger  ▼.  Chelsea  Exchange  Bank,  92 
Misc.  405;  156  Supp.  288. 


Doellner  v.  Tjman,  38  How.  Pr.  176. 

Nuisance  —  Conduct  of  Business.    92 
Misc.  20  (155  Supp.  966). 
Doerfler  v.  Pottberg,  App.  Div, 

156  Supp.  106. 
Appeal  Dismissed,  218  N.  Y.  27. 
Followed,  170  App.  Div.  579  (156  Supp. 
107). 
Doerfler  v.  Pottberg,  170  App.  Div.  578; 

156  Supp.  107. 
Doernberg   v.   Inter-Ocean   Transporta- 
tion Co.,  of  America,  Inc,  159  Supp. 
3. 
Followed,  159  Supp.  4. 
Dohan  v.  Mjrrtle  Bowman,  Inc,  187  St. 

Rep.  675;  153  Supp.  675. 
Doheny  v.  Lacy,  42  App.  Div.  218;  59 
Supp.  724. 
Undue  Influence  —  Burden  of  Proof. 
92  Misc.  499  (157  Supp.  123).    Evidence 

—  Communications     to     Attorney    — 
Waiver.    92  Misc.  571  (156  Supp.  523). 
Doheny  v.  Lacy,  168  N.  Y.  213. 

Wills  —  Probate  —  Undue  Influence 

—  Burden  of  Proof.  1  L.  C.  A.  Note.  p. 
471.  Contracts  —  Incompetency  —  Bur- 
den of  Proof.  167  App.  Div.  118  (152 
Supp.  903).  Contracts  —  Confidential 
Relation  —  Burden  of  Proof.  213  N.  Y. 
326.  Evidence  —  Communication  — 
Presence  of  Third  Person.  213  N.  Y. 
332;  216  N.  Y.  35;  90  Misc.  219  (154  Supp. 
319).  Undue  Influence  —  Burden  of 
Proof.  92  Misc.  499  (157  Supp.  123). 
Doherty  v.  Evening  Journal  Association, 

98  App.  Div.  136;  90  Supp.  671. 
Process     —     Service     upon     Foreign 
Corporations  —  Officer  Served  on. 
App.  Div.   (158  Supp.  1023). 
Doherty  v.  Matscll,  119  N.  Y.  646;  30  St. 
Rep.  88. 
Adverse    Possession    —    Remainders. 
162  App.  Div.  326  (147  Supp.  623).     A^l- 
verse  Possession  —  Presumption  Against. 
(Dis.)  217  N.  Y.  20. 

Doherty  v.  Sweetser,  82  Hun,  556;  64  St. 
.     Rep.  313;  31  Supp.  649. 
Negligence  —   Runaway    Horse.      168 
App.  Div.  471  (153  Supp.  449). 
Dohn  V.   Dawson,  90   Hun,  271;   70   St. 
Rep.  608;  35  Supp.  984. 
Negligence  —  Liability  —  Injuries  to 
Another's    Servant.     81    Misc.    322    (142 
Supp.  241). 

Dohn  V.  Farmers'  Joint  Stock  Ins.  Co., 
5  Lans.  275. 
Insurance  —  Refusal  to  Issue  —  In- 
complete Answers.     162  App.   Div.  284 
(147  Supp.  608). 

Doing  V.  N.  v.,  Ontario  A  Western  Ry. 
Co.,  151  N.  Y.  579. 
Master  —  Rules  —  Necessity.    216  N. 
Y.  177;  159  App.  Div.  158  (144  Supp.  234). 
Dolan  V.  Cummings,  116  App.  Div.  787; 
102  Supp.  91. 
Fraud  —  When  Actionable.    1  L.  C.  A. 
Note,  p.  235. 
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Dolan  V.  Herring-Hall-Marvin  Safe  Co^ 
105  App.  Div.  366;  94  Supp.  241. 

Expert  Evidence  —  Rules  of  Admis- 
sibility. 168  App.  Div.  402  (153  Supp. 
26). 

Dolan  V.  N.  Y.  Sanitary  Utilization  Co., 
104  App.  Div.  14;  93  Supp.  217. 

Master  —  Defects  —  Implied  Notice. 
84  Misc.  455  (146  Supp.  244). 
Dolan  V.  Rodgers,  149  N.  Y.  489. 

Contracts  —  Performance  —  Excuse. 
161  App.  Div.  184  (146  Supp.  374);  91 
Misc.  62  (154  Supp.  262);  156  Supp.  1057. 
Dole,  Matter  of,  168  App.  Div.  253;  153 

Supp.  895. 
Dole  V.  Lyon,  10  Johns.  447. 

Libel  and  Slander  —  What  Privileged. 
165  App.  Div.  27  (150  Supp.  907).   Libel 

—  Publication  without  Knowledge.  89 
Misc.  605   (152  Supp.  320). 

Dolfini  V.  Erie  R.  Co.,  178  N.  Y.  1. 

Pedestrian  —  Crossing  Tracks  —  Care 
Required.  162  App.  Div.  457  (147  Supp. 
417).  Pedestrians  —  Contributory  Neg- 
ligence. 170  App.  Div.  603,  604  (156 
Supp.  665,  666).    Contributory  Negligence 

—  Incredible  Evidence.  94  Misc.  185 
(157  Supp.  1058). 

Dolgeville  Electric  Light  &  Power  Co., 
Matter  of,  160  N.  Y.  500. 
Corporations  —  Increase  of  Directors 

—  Requisite  Steps.  161  App.  Div.  108. 
(146  Supp.  425);  (Dis.)  161  App.  Div.  119 
(146  Supp.  432). 

Doll  V.  Coogan,  48  App.  Div.  121,  62  Supp. 
627. 

Mechanics'    Liens    —    Amount.      161 
App.  Div.  57  (146  Supp.  1060);  165  App. 
Div.  267  (150  Supp.  811).    • 
Doll  V.  Coogan,  168  N.  Y.  656. 

Cited,    162   App.    Div.    57    (146    Supp. 
1060);  165  App.  Div.  267  (150  Supp.  811). 
DoUard.   Matter   of,   74   Misc.   312;    133 
Supp.  1107. 

Proceedings  in  Surrogate's  Court  — 
Who  May  Institute.  216  N.  Y.  139. 
Surrogate  —  Jurisdiction  —  What  Mat- 
ters. 91  Misc.  197  (155  Supp.  70). 
Dollard  v.  Koronsky,  133  App,  Div.  896; 
118  Supp.  1103. 

Cited,     (Dis.)  App.  Div.  (159 

Supp.  131). 

Dollard  v.  Koronsky,  67  Misc.  90;   121 
Supp.  987. 

Contempt  —  Impairment  of  Judgment. 
(Dis.)  App.  Div.  (159  Supp.  131). 
Dollard  v.  Koronsky,  199  N;  Y.  558. 

Contempt  —  Impairment  of  Judgment. 
(Dis.)         App.  Div.         (159  Supp.  131). 
Dollard  v.  Roberts,   130  N.   Y.  269;  41 
St.  Rep.  253. 

Landlord  —  Halls  —  Duty  to  Repair. 
158  App.  Div.  301  (143  Supp.  138).  Land- 
lord —  Liability  —  Failure  to  Repair. 
156  App.  Div.  787  (142  Supp.  101).  Con- 
tributory Negligence  —  Forgetfulness. 
165  App.  Div.  704  (151  Supp.  533). 
Dolloway  v.  Turrill,  26  Wend.  383. 

Libel  and  Slander  —  Questions  for 
Jury.    2  L.  C.  A.  Note,  p.  403. 


Dominick   v.   Stem,   79   Misc.   271;    139 
Supp.  59. 
Affirmed,  157  App.  Div.  944  (142  Supp. 
1115). 

Dominick  ▼.  Stem,  157  App.  Div.  944; 
142  Supp.  1115. 
Affirmed,  213  N.  Y.  675. 
Domschke,  Matter  of  v.  Boyle,  170  App. 
Div.  955;  155  Supp.  1102. 
Affirmed,  216  N.  Y.  668. 
Domschke  v.  Domschke,  138  App.  Div. 
454;   122  Supp.  892. 
Marriage    —    Annulment    for    Fraud. 
88  Misc.  275  (150  Supp.  591);  94  Misc. 
372  (157  Supp.  820). 
Domush  V.  Abrahams,  181  St.  Rep.  139; 

148  Supp.   139. 
Donahue  v.  Keeshan,  91  App.  Div.  602; 
87  Supp.  144. 
Torts  of  Municipal  Officers  —  Liabil- 
ity of  Municipality.     89  Misc.  497   (152 
Supp.  112). 

Distinguished,  —  Municipal  Claims  — 
Legality.  92  Misc.  12  (155  Supp.  45). 
Donahue  v.  Keystone  Gas  Co.,  181  N.  Y. 
313. 
Shade  Trees  —  Destructon  —  Liabil- 
ity to  Abutter.  216  N.  Y.  117;  166  App. 
Div.  631  (152  Supp.  48).  Restrictive 
Easements  —  Enforcement.  91  Misc. 
126  (154  Supp.  98). 

Donald  ▼.  Gardner,  44  App.  Div.  235;  60 
Supp.  668. 
Account  Stated  —  What  Constitutes. 
158  Supp.  788. 
Donald  Steamship   Co.,   Inc.,  v.  Lewis, 

184  St.  Rep.  89;  150  Supp.  89. 
Donaldson  v.  Brooklsm  Heights  R.  Co., 
119  App.  Div.  513;  104  Supp.  178. 
Examination    of    Defendant   —   Right 
To.     163  App.  Div.  544  (148  Supp.  959). 
Donlon,  Matter  of,  66  Hun.  199;  49  St. 
Rep.  150;  21  Supp.  114. 
Surrogates*    Decrees    —   Vacation   — 
Grounds.    90  Misc.  224  (154  Supp.  303). 
Donlon  v.  Donlon,  154  App.  Div.  212;  138 
Supp.   1039. 
Judgments  —  Must  Follow  Pleadings 
and  Proof.    164  App.  Div.  778  (149  Supp. 
839). 
Donn.  Matter  of,  14  Supp.  189. 

Decedents    —    Place    of    Burial.      86 
Misc.  294  (148  Supp.  286).    Dead  Bodies 

—  Burial  —  Preference.     90  Misc.  483 
(153  Supp.  441). 

Donnell  v.  First  Mortgage  &  Real  Es- 
tate Co.,  187  St.  Rep.  218;  153  Supp. 
218. 

Donnelly  ▼.   Brooklsm,   City  o(  26  St. 
Rep.  27;  7  Supp.  49. 
Municipalities  —  Interest  —  Demand 

—  Necessity.     1  L.  C.  A.  Note,  p.  154. 
Eminent  Domain  —  Award  —  Interest. 

App.  Div.         (158  Supp.  934). 

Donnelly  v.  Brooklyn,  City  of,  121  N.  Y. 
9;  30  St.  Rep.  501. 
Municipalities  —  Interest  —  Demand 

—  Necessity,    i  L.  C:  A.  Note,  p.  154. 
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Donnelly  v.  Brooklyn  City  R.  Co.,  109 

N.  Y.  16,  14  St  Rep.  29;  28  Week. 

Dig.  250. 
Imputed    Negligence.     168   App.   Div. 
42  (153  Supp.  674). 
Donnelly  v.  Donnelly,  50  App.  Div.  453; 

64  Supp.  83. 
Order  Granting  New  Trial  —  Review 
on  Appeal.    165  App.  Div.  694  (151  Supp. 
290). 
Donnelly  v.  Kato,  133  App.  Div.  905;  117 

Supp.  644. 
Contributory  Negligence  —  Groping  in 
Dark.    83  Misc.  649,  652  (146  Supp.  786, 
787). 
Donnelly  v.  Lambert,  62  App.  Div.  189; 

70  Supp.  963. 
Action  for  Accounting  —  Parties  and 
Causes.     166  App.  Div.  657  (152  Supp. 
178). 
Donnelly  v.  McArdle,  14  App.  Div.  217; 

43  Supp.  560. 
Judgments  —  Vacation  —  Power  of 
Court.    171  App.  Div.  550  (157  Supp.  892). 
Donnelly  ▼.  McArdle,  152  App.  Div.  805; 

137  Supp.  801. 
Affirmed,  211  N.  Y.  506. 
Donnelly  v.  Piercv  Contracting  Co.,  161 

App.    Div.  864;   147  Supp.  73. 
Same    Case,    169    App.    Div.    929    (153 
Supp.  1112). 
Donnelly  ▼.  Rochester,  City  of,  166  N. 

Y.  315. 
Negligence  —  Violation  of  Ordinance 
as  Constituting.    214  N.  Y.  540;  167  App. 
Div.  176  (152  Supp.  925);        '  App.  Div. 

(158  Supp.  857);  (Dis.)  214  N.  Y.  546, 
547. 
Donnelly  v.  Younglove  Lumber  Co.,  140 

App.  Div.  846;   125  Supp.  689. 
Negligence  Actions  —  Error  —  Evi- 
dence of  Insurance.  App.  Div. 
(158  Supp.  201). 

Donoghoe  ▼.  People,  6  Park.  Grim.  120. 
Crimes  —  Issue  —  Character  of  Ac- 
cused.   1  L.  C.  A.  Note.  p.  108. 
Donoghue  v.  Callanan,  152  App.  Div.  162; 

136  Supp.  657. 
Discovery  —  Inspection  of  Machinery. 
S2  Misc.  407  (143  Supp.  726).    Discovery 
—  Scope  —  Photographs.     90  Misc.  45 
(152  Supp.  742). 
Donohue,  Matter  of,  88  Misc.  359;   151 

Supp.   1094. 
Donohue  v.  City  Water  Power  Co., 

159  App.  Div.  776;  144  Supp.  923. 
Donohue  v.  City  Water  Power  Co.,  166 

App.  Div.  599;  152  Supp.  61. 
i>onohue  ▼.  East  River  Mill  St  Lumber 

Co.,         App.  Div.         156  Supp.  365. 
Donohue  ▼.  Meeker,  35  App.  Div.  43;  54 

Supp.  286. 
Promissory  Notes  —  Indorsement  — 
Estoppel.    (Dis.)  171  App.  Div.  520  (157 
Supp.  727). 
Donohue  v.  Peppard,  App.  Div. 

158  Supp.  1113. 
Donohue  v.  Whitney,  133  N.  Y.  178;  44 

St  Rep.  508. 
Adverse  Possession  —  Lands  Included. 
91  Misc.  447  (154  Supp.  946). 


Effect. 


Donovan,  Matter  o^  159  App.  Div.  228; 

144  Supp.  280. 
Donovan  v.  Board  of  Education,  N.  Y. 
City,  1  Civ.  Pro.  Rep.  311  (Note). 
Costs  —  Items  Taxable.    89  Misc.  608 
(153  Supp.  907). 

Donovan  v.  Erie  R  Co.,  77  Misc.  548; 
137  Supp.  113. 
Affirmed,  161  Apo.  Div.  888  (145  Supp. 
1121). 

Donovan  v.  Frazier,  15  App.  Div.  521; 
44  Supp.  533. 
Mechanic's  Lien  —  Falsity 
83  Misc.  558  (144  Supp.  522). 
Donovan  v.  Oswego,  City  ot  39  Misc. 
291;  79  Supp.  562. 
Disapproved,  —  Municipal  Assessments 
—  Front  Foot  Rule.    152  Supp.  78. 
Donovan  v.   Oswego,  City  of,  90  App. 
Div.  397;  86  Supp.  155. 
Municipal  Assessments  —  Front  Foot 
Rule.    152  Supp.  78. 
Donovan  v.  Powers,   190  St.   Rep.  691; 

156  Supp.  691. 
Donovan  v.  Standard  Oil  Co.,  155  N.  Y. 
112. 
Evidence  —  Custom  —  Admissibility. 
159  App.  Div.  197  (144  Supp.  68).  Carri- 
ers —  Liability  to  Consignee.  210  N 
Y.  432. 

Donovan  v.  Twist,   119  App.   Div.  734; 
104  Supp.  1. 
Trial    —    Inadvertent    Admissions   — 
Relief.    88  Misc.  717  (152  Supp.  453). 
Donovan  v.   Van   De   Mark,   78   N.   Y. 
244. 
Illegal  Trust  —  Disposition  of  Fund. 
161  App.  Div.  843  (146  Supp.  107). 
Donovan  v.  Weed.  182  N.  Y.  43. 

Broker    —     Commissions    —     When 
Earned.    156  Supp.  752. 
Dooley,    Matter   of,   81    Misc.   340;    142 
Supp.  366. 
Civil   Service  —  Veterans  —  Prefer- 
ence.   85  Misc.  5S7  (147  Supp.  1038). 
Dooley  v.  Press  Publishing  Co.,  170  App. 
Div.  492;  156  Supp.  381. 
Libel  —  When  Words  Libelous.     157 
Supp.  257. 

Dooley  v.  Proctor  St  Gamble  Mfg.  Co., 
77  Misc.  398;  137  Supp.  737, 
Reversed,  158  App.  Div.  429  (143  Supp. 
650). 

Doolittle  V.  Supervisors,  Broome  Co.,  18 
N.  Y.  155;  16  How.,  Pr.  512. 
Statutes  —  Constitutionality  —  Who 
May  Raise.  212  N.  Y.  533.  Taxpayer's 
Action  —  When  Lies.  212  N.  Y.  534;  216 
N.  Y.  464. 
Doolittle  V.  Tice.  41  Barb.  181. 

Adverse  Possession  —  Acts  Constitut- 
ing.        App.  Div.  (159  Supp.  260). 
Doonan   v.   Killilea,   87   Misc.   427;    149 
Supp.  832. 
Affirmed,  170  App.  Div.  954  (155  Supp. 
1103). 

Same   Case,    166    App.    Div.    937    (151 
Supp.  1113). 

Followed,  170  App.  Div.  955  (155  Supp. 
1144). 
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Doppmaim  ▼.  Muller,  137  App.  Div.  82 
122  Supp.  1126. 
Affirmed,  208  N.  Y.  599. 
Doremus  v.  Crosby,  66  Hun,  125;  49  St. 
Rep.  808;  20  Supp.  906. 
Costs  -r-  Amount.     168  App.  Div.  244 
(153  Supp.  3). 

Doremus  v.  Doremus,  76  Hun,  337;  59  St. 
Rep.  324;  27  Supp.  1039. 
Reference  —  Nature.    93  Misc.  604  (158 
Supp.  592). 
Dorenfeld  ▼.  Lieberman,  190  St.  Rep.  603; 

156  Supp.  603. 
Dorf  V.   Smith,   176   St.    Rep.   471;    142 

Supp.  471. 
Dorgcloh  V.  Murtha,  92  Misc.  279;   156 

Supp.  181. 
Dorland   v.   Fidelity   Development   Co., 

161  App.  Div.  916;  146  Supp.  297. 
Dorlon  v.  Christie,  39  Barb.  610. 

Indorser  —  Discharge  by   Extension. 
82  Misc.  417  (143  Supp.  1019). 
Dormos  v.  Vassilas,  137  St.  Rep.  813;  103 
Supp.  813. 
Appeal     —     Reversal     —     Judgment 
against  Facts.     157  Supp.  236. 
Dom  V.  Fox,  61  N.  Y.  264. 

Interpleader  —  When  Lies.     165  App. 
Div.  162  (150  Supp.  664). 
Domey  v.  O'Neill,  49  App.   Div.  8;  63 
Supp.  107. 
Negligence    —    Unsafe    Premises    — 
Province  of  Jury.    88  Misc.  7  (150  Supp. 
352).     Master  —  Safe  Appliances.     164 
App.  Div.  755  (149  Supp.  847). 
Domhoefer  v.  Farley,  161  App.  Div.  6(X); 

146  Supp.  891. 
Dorr  V.  Lehigh  Valley  R  Co.,  152  App. 
342;  136  Supp.  872. 
Affirmed,  211  N.  Y.  369. 
Dorr  V.  N.  J.  Steam  Navigation  Co.,  11 
N.  Y.  485. 
Carriers  —  Release  of  Liability.     171 
App.  Div.  689  (157  Supp.  742). 
Dcrrity  v.  Rapp,  72  N.  Y.  307;  4  Abb. 
N.  C.  292. 
Building  Code  —  Excavations  —  Lia- 
bility.   88  Misc.  114  (150  Supp.  656). 
Dorsett.  Matter  of,  179  N.  Y.  496. 

Eminent  Domain  —  Damages  —  In- 
terest. 210  N.  Y.  455;  159  App.  Div.  435 
(144   Supp.   661). 

Dorsey,   Matter   of,   94    Misc.    566;    157 
Supp.  662. 
Contested     Probates     —     Mandatory 
Force  of  Sec.  2614  Code  Civil  Procedure. 
158   Supp.   453.      Contested    Probate   — 
Jury  Trial  —  Motions  —  Practice.     95 
Misc.  63  (158  Supp.  451);  159  Supp.  101. 
Surrogates  Courts  —  Verdict  of  Jury  — 
Force    and    Effect.     94    Misc.    581    (158 
Supp.    120.      Probate   —   Jury   Trial   — 
Function  of  Surrogate.    159  Supp.  101. 
Dorsey  v.  Pike,  50  Hun,  534;  20  St.  Rep. 
676;  3  Supp.  730. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  66. 
Dorwin  v.  Strickland,  57  N.  Y.  492. 

Official  Acts  —  Conclusiveness.  213 
N.  Y.  91. 


Doscher,  Matter  of,  165  App.  Div.  193; 

151  Supp.  76. 
Doscher  v.  Phelps  Guardant  Time  Lock 

Co.,  89  Misc.  561;  153  Supp.  710. 
Doscher  v.  WvckofiF,  147  St.   Rep.  655; 
113  Supp.  655. 

Action  to  Quiet  Title  —  Right  to  Re- 
lief.   86  Misc.  643  (148  Supp.  1092). 
Doscher  v.  WyckofiF,  132  App.  Div.  139; 
116  Supp.  389. 

Wills  —  Vested  or  Contingent  Estates. 
84  Misc.  210  (146  Supp.  928).  Ac- 
tion  to  Quiet  Title  —  Complaint  —  Ir- 
relevant Allegations.  166  App.  Div.  95 
(151  Supp.  684);  86  Misc.  642  (148  Supp. 
1091).  Wills  —  Trust  —  Effect  on  Vest- 
ing of  Remainder.  95  Misc.  44  (158 
Supp.  542). 

Dose  V.  Hirsch  Bros.,  65  Misc.  515;  120 
Supp.  91. 

Payment  —  Pleading  and   Proof.     88 
Misc.  142  (151  Supp.  780). 
Doud  V.  Hohnes,  63  N.  Y.  635. 

Trustees  —  Investments  —  Mode.    86 
Misc.  402,  403  (149  Supp.  329,  330). 
Dougan  v.  Champlain  Transportation  Co.,. 
56  N.  Y.  1. 

Negligence    —    Unforeseen    Accident. 
212  N.  Y.  121. 
Dougherty  v.  Kmg,  165  N.  Y.  657. 

Cited,  215  N.  Y.  183. 
Dougherty  v.  MilUken,  163  N.  Y.  527. 

Master  —  Negligence  —  Acts  of  Co- 
Servants.  211  N.  Y.  78.  Expert  Evi- 
dence —  Rule  of  Admissibility.  168  App. 
Div.  401  (153  Supp.  25).  Evidence  — 
Opinions  —  Competency.  93  Misc.  116 
(156  Supp.  549). 

Dougherty  v.  Rome,  Watertown  St 
Ogdensburg  R.  Co.,  64  Hun,  633;  45 
St.  Rep.  154;  18  Supp.  841. 

Personal  Injuries  —  Verdict  —  Exces- 
siveness.    94  Misc.  711  (158  Supp.  205). 
Dougherty  v.  Rome,  Watertown  &  Og- 
densburg R,  Co.,  138  N.  Y.  641;  53- 
St.  Rep.  929. 

Cited,  94  Misc.  711  (158  Supp.  205). 
Dougherty  v.  Thompson,  167  N.  Y.  472. 

Wills    —   Vested    or    Contingent     Es- 
tates.   88  Misc.  395  (151  Supp.  952). 
Doughty  V.  Hope,  3  Denio,  595. 

Cited,  161  App.  Div.  471  (146  Supp.  736,. 
737). 

Doughty  V.  Hope,  1  N.  Y.  79;  1  How.  Ct. 
App.  Cas.  209. 

Trial    —    Instructions    —    Refusal    — 
Error.    208  N.  Y.  583. 
Doughty  V.   Manhattan   Brass   Co.,    lOt 
N.  Y.  644;  1  Silv.  Ct  App.  20. 

Statute  of  Frauds  —  Writing  —  Suffi- 
ciency.  162  App.  Div.  449  (147  Supp. 
659). 

Doughy  ▼.  Picott,  105  App.  Div.  339; 
94  Supp.  43;  16  Ann.  Cas.  442. 

Justice's  Judgment  —  Appeal  —  Re- 
versal —  New  Trial.    83  Misc.  299,  30(> 
(145   Supp.   1096.   1097). 
Doughty  V.  Weston,  90  Misc.  304;   152 
Supp.  1035. 
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Douglas  ▼.  Carpenter,  17  App.  Div.  329; 
45  Supp.  219. 
Stock  Brokers  —  Duty  to  Produce 
Stock.  157  App.  Div.  319  (142  Supp. 
398).  Stockholders  —  Mingling  of  Se- 
curities. 83  Misc.  395,  396  (144  Supp. 
1066,  1067>.    Stockbrokers  —  Conversion 

—  Defenses.  87  Misc.  234  (149  Supp. 
710).  Conversion  —  Unauthorized 
Pledge.  .  215  N.  Y.  238. 

Douglas  V.  Coonlcy,  156  N.  Y.  521. 

Demurrer    —    Facts    Admitted.      148 
Supp.  270,  321.  388. 
Douglas  V.  Cruger,  80  N.  Y.  15. 

Trusts  —  Assignment  —  Validity.  168 
App.  Div.  603  (153  Supp.  1042). 
Douglas  V.  New  York,  City  of,  9  Super. 
Ct.  Rep.  (2  Duer.)  110. 
Domicil  and  Residence  —  Distinction. 
87  Misc.  196  (149  Supp.  596). 
Douglas  V.  Yost,  64  Hun,  155;  45  St.  Rep. 

850;  18  Supp.  830. 
Supreme    Court  —  Jurisdiction   —   Ex- 
ecutors' Accountings.    87  Misc.  52  (149 
Supp.  405). 

Douglass  V.  Carlin  Construction  Co^  149 
App.   Div.  856;   134  Supp.  709. 
Affirmed.  210  N.  Y.  581. 
Douglass  V.  Ferris,  138  N.  Y.  192;  52  St. 
Rep.  138. 
Equity  —  Retention  for  Complete  Re- 
lief.    (Dis.)  211   N.  Y.  123.     Sureties  — 
Judgments  —  Conclusiveness.     165  App. 
Div.  211   (150  Supp.  531). 
Douglass  V.  Haberstro,  88  N.  Y.  611;  2 
Civ.  Pro.  Rep.  187. 
Executions  —  Omission  of  Testation 

—  Effect.  165  App.  Div.  572  (150  Supp. 
1039). 

Douglass  ▼.  Hewson,  142  App.  Div.  166; 
127  Supp.  220. 

Negligence  —  Automobile  —  Owner's 
Liability.    83  Misc.  140  (144  Supp.  825). 
Douglass  V.  Merchants'  Inc.  Co.,  118  N. 
Y.  484;  29  St.  Rep.  944. 

Employment  Contracts  —  Term.  216 
N.  Y.  597. 

Douglass  V.  N.  Y.  C.  A  H.  R.  R.  Co., 
158  App.   Div.   196;    143   Supp.   115. 

Affirmed,  213  N.  Y.  663. 
Douglass  V.  Phoenix  Ins.  Co.,  138  N.  Y. 
209;  52  St.  Rep.  164. 

Answer  —  Separate  Defenses  —  Suf- 
ficiency. 82  Misc.  393  (143  Supp.  766). 
Affirmative  Defenses  —  Testing  Suf- 
ficiency —  Admissions.  157  App.  Div. 
670  (142  Supp.  828).  Pleading  —  Suffi- 
ciency. 168  App.  Div.  228  (153  Supp. 
584);  171  App.  Div.  575  (157  Supp.  700). 

Distinguished,  —  Action  —  Bar  —  An- 
other   Action    Pending.     171    App.    Div. 
257,  258  (157  Supp.  176,  177). 
Douglass  V.  Richards,  116  App.  Div.  27; 
101  Supp.  299. 

Negotiable  Instruments  —  Defeat  for 
Fraud.  171  App.  Div.  113  (156  Supp. 
867). 

Distinguished,  —  Fraud  —  When  Not 
Actionable.  166  App.  Div.  367  (152 
Supp.  12). 


Douglass   ▼.   Seiferd,   18   Misc.    188;   41 
Supp.  289. 
Lease   —   Term.     92   Misc.   203    (155 
Supp.  452). 

Dot^er  V.  Prudential  Ins.  Co.,  143  App. 
Div.  537;  128  Supp.  396. 
Indentity  —  Similarity  of  Names.    94 
Misc.  97  (157  Supp.  485). 
Dounce  v.  Dow,  64  N.  Y.  416. 

Sales  —  Defects  —  Implied  Warranty. 
158  App.  Div.  463  (143  Supp.  589). 
Doupe  V.  Genin,  31  Super.  Ct.  Rep.  (1 
Sweeny)  25. 
Gratuitous  Offer  —  Non-performance 

—  Liability.     80   Misc.   373    (142   Supp. 
550). 

Doupe  V.  Genin,  45  N.  Y.  119. 

Lease  —  Holding  Over  —  Liability  for 
Rent.    171  App.  Div.  706  (157  Supp.  799). 
Dout  V.   Brookl3m  Heights   R.   Co.,   84 
App.  Div.  618;  82  Supp.  996. 

Costs  —  Stay  —  Waiver.  81  Misc.  419 
(143  Supp.  332). 

Dovale  v.  Ackerman,  24  Abb.  N.  C.  214; 
11  Supp.  5. 

Costs  —  Items  Taxable.    88  Misc.  608 
(153  Supp.  907). 
Dovan  v.  Dinsmore,  33  Barb.  86. 

Answer. —  Improper  Denials  —  Strik- 
ing Out.     145  Supp.  387. 
Dowd,  Matter  of,  8  Abb.  N.  C.  118;  58 
How.  Pr.  107. 

Wills   —   Residuary   Clause  —  What 
Carries.    82  Misc.  225  (143  Supp.  550). 
Dowd  V.  American  Fire  Ins.  Co.,  48  Hun, 
619;  16  St.  Rep.  342;  1  Supp.  31. 

Insurance  —  Defense  of  Fraud  —  Res- 
toration. 168  App.  Div.  277  (153  Supp. 
460). 

Dowd  V.  N.  Y.,  Ont.  &  Western  R.  Co., 
170  N.  Y.  459. 

Master  —  Rules  —  Necessity.  159 
A.pp.  Div.  15o  (144  Supp.  234).    Servants 

—  Assumption  of  Risk.    1  L.  C.  A.  Note, 
p.   467;  217  N.   Y.  238.     Negligence  — 
Proximate  Cause.    215  N.  Y.  75. 
Dowdall  V.  Borgfeldt  &  Co.,  147  St.  Rep. 

1069;  113  Supp.  1069. 
Forgery  by  Agent  —  Principal's  Lia- 
bility.   93  Misc.  545  (157  Supp.  343,  344). 
Dower  v.  Dower,  36  Misc.  559;  73  Supp. 
1080. 
Separation   Agreements    —   Provision 
for  Support  —  Validity.     161  App.  Div. 
576  (146  Supp.  866). 
Dowling  v.  Hastings,  153  App.  Div.  918; 
138  Supp.  1114. 
Reversed.  211  N.  Y.  199. 
DowUng  V.  Hastings,  211  N.  Y.  199. 

Pleading    —    Payment    —    Necessity. 
164  App.   Div.  788  (150  Supp.  216);   88 
Misc.  142  (151  Supp.  779). 
Dowling  V.  N.  Y.  C.  A  H.  R.  R.  Co.,  90 
N.  Y.  670. 
Negligence   —    Infants   —    Care     Re- 
quired.    166  App.   Div.  391    (151   Supp. 
663) ;  2  L.  C.  A.  Note,  p.  37. 
Downer  v.  Madison  County  Bank,  6  Hill, 
648. 


Digitized  by 


Google 


174       NEW  YORK  DECISIONS  AND  CITATIONS.  [Downer 

Duplicate  Citations  in  Parenthesis, 


Banks  —  Negligence  —  Suing  Other 
Parties.  167  App.  Div.  49  (152  Supp. 
622). 

Downer  ▼.  Metropolitan  Street  R.  Co., 
54  App.  Div.  315;  66  Supp.  719. 

Personal  Injuries  —  Verdict  —  Exces- 
siveness.    94  Misc.  711  (158  Supp.  205). 
Downey  v.  Finucane,  146  App.  Div.  209: 
130  Supp.  988. 

Agent's  Fraud  —  Liability  of  Principal. 
416  App.  Div.  313  (150  Supp.  582)  165 
App.  Div.  335  (150  Supp.  1014).  Agent's 
Acts  —  Ratification.  88  Misc.  624  (151 
Supp.  361). 
Downey  v.  Finucane,  205  N.  Y.  251. 

Syndicate  Agreements  —  Managers  — 
Liability.  209  N.  Y.  427.  Fraud  —  Per- 
sons Liable.  164  App.  Div.  313  (150 
Supp.  582);  165  App.  Div.  335  (150  Supp. 
1014).  Trial  —  Question  for  Jury.  169 
App.  Div.  164  (154  Supp.  805).  Corpo- 
rate Directors  —  Liability  for  Fraud. 
171  App.  Div.  198  (Dis.)  203  (157  Supp. 
413  (Dis.)  416). 

Distinguished,  —  Fraud  —  Liability  -^ 
Acts  of  Co-Director.    215  N.  Y.  36. 
Downey  v.  Low,  22  App.  Div.  460;  48 
Supp.  207. 

Streets  —  Guarding:  Walk  —  Liability. 
163  App.  Div.  54  (148  Supp.  536).  Neg- 
ligence —  Liability  —  Delegate  Duties. 
(Dis.)  170  App.  Div.  211  (156  Supp.  14). 
Downey  v.  New  York,  City  of,  84  Misc. 
435;  146  Supp.  145. 

Municipalities  —  Officers  and  Employ- 
ees —  Removal  —  Validity.     145  Supp. 
1063. 
Downey  v.  Seib,  185  N.  Y.  427. 

Judgments  —  Effect  on  Unborn  Heirs. 
159  App.  Div.  342  n44  Supp.  641);  164 
App.  Div.  476  (150  Supp.  12). 
Downing  v.  Marshall,  23  N.  Y.  366;  23 
How.  Pr.  4. 

Wills  —  Limitation   Over  —  Defeat. 
87  Misc.  51   (149  Supp.  405). 
Downing  v.  Marshall,  37  N.  Y.  380. 

Costs  —  Extra  Allowance.     166  App. 
Div.  482  (151  Supp.  1063).    Counsel  Fees 
—  When  Allowed.    218  N.  Y.  90. 
Downing  v.  Rugar,  21  Wend.  178. 

Official  Acts  —  Attack  —  Proof  Re- 
quired. 161  App.  Div.  472  (146  Supp. 
737). 

Downs  ▼.  Brown  Realty  Co.,  152  App. 
Div.  451;  137  Supp.  327. 

Negligence  —  Failure  to  Light  Halls. 
83  Misc.  654  (146  Supp.  788). 
Dows,  Matter  of,  167  N.  Y.  227. 

Transfer  Tax  —  Theory  and  Basis. 
216  N.  Y.  167;  162  App.  Div.  616  (147 
Supp.  980);  91  Misc.  210  (155  Supp.  57). 
Dows  V.  Kidder,  84  N.  Y.  121. 

Larceny  —  False  Pretenses.  155  Supp. 
1011. 

Dows  V.  Montgomery,  28  Super.  Ct.  Rep. 
(5  Robt.)  445. 

Verbal  Sales  —  Statute  of  Frauds  — 
Delivery.    2  L.  C.  A.  Note,  p.  55. 
Doyle  V.  Atlantic  Stevedoring  Co.,  164 
App.  Div.  160;   149  Supp.  802. 


Doyle  V.  Carney,  190  N.  Y.  386. 

Actions  —  Parties  —  Misjoinder. 
(Dis.)  166  App.  Div.  661  (152  Supp.  181). 
Pleading  —  Amendment  at  Trial  —  New 
Issues.  93  Misc.  584  (158  Supp.  468). 
Doyle  V,  Delaney,  112  App.  Div.  856;  98 
Supp.  468. 

Complaint   —    Sufficiency.      158    App. 
Div.  874  (142  Supp.  702). 
Doyle  V.  Hamilton  Fish  Corporation,  144 
App.  Div.  131;  128  Supp.  898. 

Same  Case.  216  N.  Y.  627. 

Lease  —  Holding  Over  —  Effect.  93 
Misc.  87  (156  Supp.  427).  Lease  —  Re- 
newal —  Modification  of  Terms.  (Dis.) 
171  App.  Div.  189  (157  Supp.  349). 
Doyle  V.  Hamilton  Fish  Corporation,  153 
App.  Div.  892;  137  Supp.  1118. 

Affirmed,  214  N.  Y.  633. 
Doyle  V.  Hamilton  Fish  Corporation,  214 
N.  Y.  633. 

Re-argument    Denied,    216     N.     Y.     3 
(Mem.). 
Doyle  V.  Lord,  64  N.  Y.  432. 

Lease  —  Appurtenant  Easements.  91 
Misc.  567  (155  Supp.  34).  "Appurten- 
ances" —  What  Included.  (Dis.)  91 
Misc.  571  (155  Supp.  36). 
Doyle  V.  Metropolitan  Elevatetl  Ry.  Co., 
136  N.  Y.  505;  49  St.  Rep.  746. 

Easements   —   Impairment   —    Issues 
Involved.    218  N.  Y.  102,  104. 
Doyle   V.    Olsen   Realty   Co.,    132  App. 
Div.  200;  116  Supp.  834. 

Submission    of    Controversy    —    Dis- 
missal   —   Omitted    Parties.      161    App. 
Div.  872  (147  Supp.  9). 
Doyle  V.  Troy,  City  of,   165  App.  Div. 

539;  151  Supp.  218. 
Dragotto  v.  Plunkett,  113  App.  Div.  648; 
99  Supp.  361. 

Negligence    —    Presumption    —    Em- 
ployment  of  Infant.     83   Misc.   55    (144 
Supp.  591). 
Drake,  Matter  or,  94  Misc.  70;  157  Supp. 

270. 
Drake  v.  Cockroft,  4  E.  D.  Smith,  34; 
1  Abb.  Pr.  203;  10  How.  Pr.  377. 

Rent  —  Counterclaim.     165  App.  Div. 
474  (150  Supp.  998). 
Drake  v.  Cunningham,  127  App.  Div.  79; 
111  Supp.  199. 

Inferior  Courts  —  Plea  of  Title  to 
Realty  —  Application.  82  Misc.  495  (144 
Supp.  138). 

Drake  v.  Drake,  61  App.  Div.  1;  70  Supp. 
163. 

Judgments  in  Partition  —  Res  Adiu- 
cata.  164  App.  Div.  724  (150  Supp.  208). 
Partition  —  Issues.  93  Misc.  202  (157 
Supp.  22). 

Drake  v.  Drake,  134  N.  Y.  220;  48  St 
Rep.  216. 

Wills  —  "Lawful  Issue"  —  Who  In- 
cluded. 213  N.  Y.  174;  80  Misc  608  (142 
Supo.  554);  85  Misc.  620  (148  Supp.  1085). 
90  Misc.  115,  116,  117  (152  Supp.  928^ 
929).  Wills  —  Contingent  Devises.  91 
Misc.  146  (154  Supp.  1033). 
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Drake  ▼.  Gilmore,  52  N.  Y.    389;    148 

Supp.  1085. 
Suit  —  Definition.     (Dis.)  211   N.  Y. 
122. 
Drtke  ▼•  Hudson  River  R.  Co^  7  Barb. 

508. 
Abutting  Owners  —  Rights  in  Street* 
212  N.  Y.  105;  2  L.  C.  A.  Note,  p.  311, 
Drake  v.  Lauer,  93  App.  Div.  86;  86  Supp. 

986;  15  Ann.  Cas.  58. 
Contracts  —  Defense  of  Illegality  — 
Pleading.     161  App.  Div.  707  (146  Supp. 
689).    Contracts  —  Defeat  for  Illegality. 
92  Misc.  44  (155  Supp.  988). 
Drake  v.  Lauer,  182  N.  Y.  533. 

Cited.   161    App.   Div.   708    (146   Supp. 
689);  92  Misc.  44  (155  Supp.  988). 
Drake  v.  New  York  Iron  Mine,  71  Hun, 

211;  54  St.  Rep.  211;  24  Supp.  518. 
Actions  —  Stay  —  Unpaid   Costs  of 
Prior  Suit.    169  App.  Div.  419  (155  Supp. 
165);  93  Misc.  325  (157  Supp.  1099). 
i)rake  v.  N.  Y.  Iron  Mine,  75  Hun.  539; 

,57  St.  Rep.  657;  27  Supp.  489. 
Distinguished,  —  Atorneys  —  Compell- 
ing Disclosures.    162  App.  Div.  641  (147 
Supp.  1004). 
Drake  v.  N.  Y.,  Lackawanna  St  Western 

R.  Co.,  75  Hun,  422;  57  St.  Rep.  345; 

27  Supp.  739. 
Waters   —    Obstruction   —    Liability. 
211  N.  Y.  260. 
Drake  v.  N.  Y.,  Lackawanna  &  Western 

R.  Cc  151  N.  Y.  648. 
Cited,  211  N.  Y.  260. 
Drake   Hardware   Co.  v.  De  Witt,   142 

App.  Div.  189;  126  Supp.  868. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  pp.  62,  70. 
Drall  V.  Gordon,  51  Misc.  618;  101  Supp. 

171. 
N.  Y.  Municipal  Court  —  Mechariic's 
Lien  —  Form   of  Judgment.     94   Misc. 
170  (157  Supp.  905). 
Draper  ▼.   Interborough   Rapid  Transit 

Co.,  124  App.  Div.  357;  108  Supp.  691. 
Action  —  Severance  —  Judgment.    159 
App.  Div.  800  (144  Supp.  898). 
Draper  v.  Oswego  County  Fire  Relief 

Ins.  Co.,  190  N.  Y.  12. 
Equitable    Estoppel.     211    N.    Y.    162. 
Statutory  Rights  —  Waiver.    211  N.  Y. 
283;         App.  Div.  (155  Supp.  1138); 

85  Misc.  346  (148  Supp.  494);  90  Misc. 
110  (152  Supp.  594).  Contracts  —  Non- 
Performance  —  Waiver.  217  N.  Y.  346; 
94  Misc.  214  (158  Supp.  270).  Insurance 
—  Liability  Covered.  94  Misc.  414  (157 
Supp.  574). 
Draper  v.  Snow,  20  N.  Y.  331. 

Action  —  Parties  —  Joinder.     (Dis.) 
156  App.  Div.  864  (142  Supp.  6). 
Brazen  v,  Curby,         App.  Div.  158 

Supp.  507. 
Drennan  v.  Bums,  88  Misc.  17;  150  Supp. 

63. 
Drescher  Rotberg  Co.  ▼.  Landeker,  82 

Misc.  441;  143  Supp.  1050. 
Brescher-Rothberg  Co.  ▼.  Strauss,   179 

St.  Rep.  280;   145  Supp.  280. 


Dressier,  Matter  of,  App.  Diy. 

158  Supp.  191. 
Bressler  v.  McArdk»  85  Misc.  444;  147 

Supp.  821. 
Bressler-Beard  Mfg.  Co.  v.  Winter  Gar- 
den Coh  158  Supp.  876. 
Brew  V.  Coleman,  165  App.  Div.  966;  150 

Supp.  1083. 
Brew  V.  Swift,  46  N.  Y.  204. 

Boundaries  —  Monuments  or  Courses 
and  Distances.     167  App.  Div.  649  (153 
Supp.  310). 
Brew  V.  White   Plans,   Village  of,   157 

App.  Div.  394;  142  Supp.  577. 
Drew  v.  Woodin,  165  App.  Div.  966;  150 

Supp.  1083. 
Brexel  v.  Pease,  129  N.  Y.  96;  41  St.  Rep. 

236. 
Partners    —    Individual    Creditors   — 
Rights.    85  Misc.  337  (147  Supp.  305). 
Breyer  v.  McConnack  Real  Estate  Co., 

164  App.  Div.  41;  149  Supp.  322. 
Dreyer  v.  Reisman,  202  N.  Y.  476. 

Wills  —  Construction  —  Importing 
Provisions.  163  App.  Div.  245  (148  Supp. 
382);  89  Misc.  352  (152  Supp.  1071); 
91  Misc.  664  (155  Supp.  831).  Wills  — 
Construction  —  Following  Intent.  88 
Misc.  380,  382  (151  Supp.  964);  94  Misc. 
46  (158  Supp.  991). 
Breyfuss  v.  Foster,  19  St.  Rep.  683;  3 

Supp.  54. 
Sales  —  Breach  —  Damages  —  Meas- 
ure.    1  L.  C.  A.  Note,  p.  343.     Sales  — 
Breach  —  Remedies  —  Election.     1   L. 
C.  A.  Note,  p.  325. 
Breyfuss  v.  Pennsylvania  R.  Co.,  90  Misc. 

581;  153  Supp.  966. 
Briggs  V.  Hendickson,  89  Misc.  421;  151 

Supp.  858. 
Rent  —   Fraud   as   Counterclaim.     92 
Misc.  399  (156  Supp.  90). 
Briggs  V.  PhilUps,  103  N.  Y.  77;  3  St. 

Rep.  69. 
Highways  —  What  Abandonment.  83 
Misc.  219  (144  Supp.  866).  N.  Y.  City  — 
Filled  in  Streets  —  Ownership.  (Dis.) 
217  N.  Y.  19.  20.  Highways  —  Adverse 
Possession.  217  N.  Y.  15. 
Briscoll,  Matter  of,  147  App.  Div.  522; 

132  Supp.  153. 
Affirmed.  210   N.   Y.   558. 
Briscoll  V.  Cadillac  Hotel  Ca,  158  App. 

Div.  933;  143  Supp.  1114. 
Affirmed,  216  N.  Y.  686. 
Briscoll  V.  Colby,  161  App.  Div.  922;  145 

Supp.  681. 
Followed,  161  App.  Div.  923  (145  Supp. 
682). 
Briscoll  ▼.  Hammil,  162  App.  Div.  475; 

147  Supp.  508. 
Driscoll  V.  New  York  Veal  ft  Mutton 

Co.,  89  Misc.  147;  151  Supp.  647. 
Driscoll  V.  Parker  Pen  Co.,  175  St.  Rep. 

251;  141  Supp.  251. 
Pleading  —  Amendment  —  Verifica- 
tion  —   Necessity.     166   App.    Div.   744 
(152  Supp.  355). 
Droege,  Matter  of,  197  N.  Y.  44. 

Court  of  Appeals  —  Review  of  Dis- 
barment  Proceedings.     209   N.    Y.   356. 
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Action  or  Special  Proceeding.  160  App. 
Div.  581  (145  Supp.  756). 
Droege  v.  Baxter,  69  App.  Div.  58;  74 
Supp.  585;  32  Civ.  Pro.  Rep.  354. 
Supplementary  Proceedings  —  Re- 
ceiver's Title  —  Relating  Back.  157  App. 
Div.  615  (142  Supp.  977).  Judgments  — 
Assignment  —  Validity.  159  Supp.  121. 
Droege  v.  Baxter,  171  N.  Y.  654. 

Cited,   157   App.    Div.   615    (142   Supp. 
977). 
Droege  v.  Bittncr,  93  Misc.  506;  157  Supp. 

240. 
Droege  v.  Herz,  48  Misc.  346;  95  Supp. 
570. 
Action  —  Dismissal  —  Loss  of  Juris- 
diction.    143  Supp.  1014. 
Droge  V.  Robins  Co.,  123  App.  Div.  537; 
108  Supp.  457. 
Master  —  Negligence  —  Unsafe  Place. 
166  App.  Div.  747  (152  Supp.  342). 
Drohan  v.  O'Brien,  76  App.  Div.  265;  78 
Supp.  430. 
Slander     —    Complaint    —    Alleging 
Words  Spoken.     165  App.  Div.  692  (151 
Supp.  162). 

Droste  v.  Wabash  R.  Co.,  153  App.  Div. 
160;  138  Supp.  203. 
Evidence    —    Admissions    by    Silence. 
142  Supp.  322 
Drovers'  Deposit  Nat.  Bank  v.  Newgass, 

161  App.  Div.  769;  147  Supp.  4. 
Drucker  v.  Manhattan  Ry.  Co.,  161  App. 
Div.  165;  146  Supp.  410. 
Reversed,  213  N.  Y.  543. 
Drucker  v.  Manhattan  Ry.  Co.,  106  N.  Y. 
157;  8  St.  Rep.  599;  27  Week.  Dig. 
87. 
Speculative    Damages    —    Effect.      86 
Misc.  507  (149  Supp.  312). 
Drucker  v.  Manhattan  Ry.  Co.,  213  N. 
Y.  543. 
Reargument  Denied,  214  N.  Y.  658. 
Easements  —  Reservation  of  Damages 
—    Relation    Created.      (Dis.)    167    App. 
Div.  396  (152  Supp.  749). 
Drucklieb  v.  Harris,   155  App.   Div.  83; 

140  Supp.  60. 
Reversed,  209  N.  Y.  211. 

Cited,  84   Misc.   293    (147   Supp.   300). 
Drucklieb  v.  Harris,  158  App.  Div.  873; 
142  Supp.  912. 

Cited,  84  Misc.  296  (147  Supp.  301). 
Drucklieb  v.   Harris,  84  Misc.  291;    147 
Supp.  298. 

Corporate    Wrongs    —    Stockholder's 
Action   —   Personal    Benefit.      167   App. 
Div.  686  (152  Supp.  814). 
DnickHeb  v.  Harris,  Inc.,  209  N.  Y.  211. 

Corporate  Acts  —  Validity.    84  Misc. 
285   (147  Supp.   108). 

Cited.  84   Misc.  293   (147   Supp.   300). 
Drummond  v.  Norton,  156  App.  Div.  126; 

141  Supp.  29. 
Affirmed,  213  N.  Y.  670. 
Negligence  —  Evidence  —  Customary 

Appliances.    164  App.  Div.  605  (150  Supp. 
324). 

Drummond  v.  Siano,  159  App.  Div.  311; 
144  Supp.  409. 


Drummond  v.  Zncker,  157  App.  Div.  728; 

142  Supp.  651. 
Drury  v.  American  Fruit  Co^  163  App. 

Div.  509;    148  Supp.  675. 
Employers'  Liability  Act  —  "Plant" 
215  N.  Y.  590. 
Drury  v.  Clark,  16  How.  Pr.  424. 

Foreclosure  —  Complaint  —  Allega- 
tion as  to  Liens.    167  App.  Div.  102  (152 
Supp.  794). 
Drusky  v.  Schenectady  Ry.  Co.,  164  App. 

Div.  406;    149   Supp.   762. 
Dry  Dock  Bank  v.  American  Life  Ins. 

Sc  Trust  Co.,  3  N.  Y.  344. 
Sale  of  Credit  —  Legality.     84  Misc 
420   (146  Supp.  241). 
Dry  Dock,  East  Broadway  St  Battery  R. 

Co.  V.  New  York,  City  of,  47  Hun, 

221;  13  St.  Rep.  391. 
Streets  —  Regulation  —  Delegation  of 
Power.     (Dis.)  217  N.  Y.  319. 
Dry  Milk  Co.  v.  Dairy  Products  Co.  of 

N.  Y.  171  App.  Div.  296;  156  Supp? 

869. 
Dryden  v.   Latimer,   88   Misc.  473;    151 

Supp.  121. 
Dryer  v.  Forest,  2  Abb.  Pr.  282. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery  —  Sufficiency.     2  L.  C.  A. 
Note,  p.  49. 

Dryer  v.  Hopper,  162  App.  Div.  590;  147 

Supp.  1028. 
Dryfoos  v.   Uhl,  69  App.   Div.   118;   74 
Supp.  532. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.    1  L.  C.  A.  Note,  p.  340. 
Duane  v.  Northern  R.  Co.,  3  N.  Y.  545; 
3  Code  Rep.  72. 

Order  of  Reversal  —  Appealability.    2 
L.  C.  A.  Note,  p.  491. 
Dube  V.  Liberty  Clothing  Co.,  91  Misc. 

64;  153  Supp.  577. 
DuBois,  Matter  of,  36  Misc.  488;  73  Supp. 
939. 

Explained,  —  Trial  —  What    Consti- 
tutes.    154  Supp.  991. 
DuBois  V.  Baker,  30  N.  Y.  355. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  p.  421. 
Dubois  V.  Beaver,  25  N.  Y.  123. 

Trespass    —    Treble    Damages.      166 
App.  Div.  631  (152  Supp.  48). 
Dubois  V.  Cassidy,  75  N.  Y.  298. 

Supplementary     Proceedings     —     Re- 
ceiver —  Subsequently   Acquired    Prop- 
erty.   157  App.  Div.  615  (142  Supp.  977). 
162  App.  Div.  455  (147  Supp.  830). 
Dubois  V.  Hermance,  56  N.  Y.  673. 

Distinguished,  —  Pleading  —  Denials 

—  Evidence  Admissible.    93  Misc  7  (156 
Supp.  437). 

DuBois  V.  Kingston,  City  of,  102  N.  Y. 
219;  1  St.  Rep.  350. 
Nuisance  —  Obstruction  in  Street.    156 
Supp.  265. 

DuBois  V.  Ray,  35  N.  Y.  162;  33   How. 
Pr.  292. 
Wills   —   Construction   —   Upholding 
Will.    86  Misc.  577  (149  Supp.  475). 
DuBosque  v.  Munroe,  168  App  Div.  821: 
154  Supp.  462. 
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Dubuc  V.  Lazell,  DaUey  Sc  Co.,  182  N.  Y. 

482. 
Actions  —  Stipulations  —  Force  and 
Effect.    158  App.  Div.  96  (143  Supp.  369). 
92  Misc.  212  (155  Supp.  348). 
Ducas  V.  Ducas,  App.  Div.  157 

Supp.  801. 
Dncas  v.  Federal  Union  Surety  Co.,  168 
App.  Div.  24;  153  Supp.  803. 
Same    Case,    170   App.    Div.   696    (156 
Supp.  470). 

Ducas  V.  Guggenheimer,  90   Misc.   191; 
153  Supp.  591. 
Affirmed,         App.  Div.  (157  Supp. 

801). 

Duck  V.  McGrath,  160  App.  Div.  482;  145 
Supp.  1033. 
Affirmed,  212  N.  Y.  600. 
Same  Case,  160  App.  Div.  490  (145  Supp. 
1040j. 

Duck  V.  McGrath,  160  App.  Div.  490;  145 
Supp.    1040. 
Affirmed.  212  N.  Y.  601. 
Duck  V.  McGrath,  212  N.  Y.  600. 

Same  Case,  213  N.  Y.  672. 
Ducker  v.  Del  Genovese,  93  App.  Div. 
575;  87  Supp.  889. 
Lease  —  Covenant  to  Repair  —  Lia- 
bility —  Extent.    171  App.  Div.  570  (157 
Supp.  718,  719). 
Duckett  V.   Hofferberth,   160  App.   Div. 

871;   144   Supp.  952. 
Duckworth   v.    Codington    Co.,    170    St. 
Rep.  68;  136  Supp.  68. 
Bailment  —   Loss   of   Article  —  Lia- 
bility.    143  Supp.  958. 
Dockworth  v.  Rogers,  109  App.  Div.  168; 
95  Supp.  1089. 
Broker    —     Commissions     —    When 
Earned.    84  Misc.  452  (146  Supp.  193). 
Duclos  V.  Cunningham,  102  N.  Y.  678;  2 
St.  Rep.  13. 
Contract^  —  Performance  —  Waiver. 
216  N.  Y.  263. 

Duclos  V.  Xelley,  197  N.  Y.  76. 

Appellate   Division  —  Relief  —  New 
Trial.     213  N.  Y.  84. 
Dudley  v.  Congregation  Third  Order  of 
St.  Francis,   138  N.   Y.  451;   53   St. 
Rep.  19. 

Religious  Corporations  —  Conveyan- 
ces —  Statutory  Requirements.  212  N. 
Y  288.  Equity  —  Adaptation  of  Relief. 
215  N.  Y  208.  Equity  —  Retention  for 
Le^al  Relief.  93  Misc.  667  (157  Supp. 
584). 
Dudley  v.  Mayhew,  3  N.  Y.  9. 

Statutory   Remedies  —  Exclusiveness. 

168  App.  Div.  771   (154  Supp.  393);   169 

App.  Div.  199,  202  (154  Supp.  647,  649). 

Dudley  v.  Press  Pub.  Co.,  53  Hun.  347; 

25  St.  Rep.  32;  6  Supp.  388;  17  Civ. 

Pro.   Rep.  267. 

Distinguished,   —    Examination    before 
Trial  —  Extension  of  Time  to  Answer. 
92  Misc.  227  (155  Supp.  403). 
Duer  V.  Fox,  27  Misc.  677;  59  Supp.  426. 

Action  —  Parties  —  Right  to  Appear. 
84  Misc.   116  (146  Supp.  370). 
Id 


Duerr  v.  Consolidated  Gas  Co.,  86  App. 

Div.  14;  83  Supp.  714. 
Trespass  —  Unsafe  Premises.    94  Misc. 
649  (158  Supp.  467). 
Duerr  v.  Consolidated  Gas  Co.,  104  App. 

Div.  465;  93  Supp.  766. 
Trial   —  Verdict  —   Motions   —   Re- 
specting —  Time.    170  App.  Div.  348  (155 
Supp.  963). 
Dueringer  v.  Klocke,  86  Misc.  404;   149 

Supp.  332. 
Dueser  v.  Meyer,  129  App.  Div.  598;  114 

Supp.  64. 
Claims  against  Decedent  —  Proof  — 
Sufficiency.    167  App.  Div.  827  (153  Supp. 
406).      . 
Duff  V;  Queensboro  Heights  Land  Corp., 

156  App.   Div.  913;   141   Supp.   1117. 

Motion  for  Judgment  on  Pleadings  — 

Relief.     163   App.    Div.   940    (148   Supp. 

1104). 

Duff  V.  Russell,  60  Super.  Ct.  Rep.   (28 

J.  &  S.)  80;  39  St.  Rep.  266;  14  Supp. 

134. 
Distinguished,    —    Employment     Con- 
tracts —  Breach  —  Injunction.    86  Misc. 
457  (149  Supp.  14). 
Duffany  v.  Ferjguson,  66  N.  Y.  482. 

Fraud  —  Opinions.     1  L."C.  A.  Note, 
p.  237. 
Duffus  V.  Howard  Furnace  Co.,  8  App. 

Div.  567;  40  Supp.  925. 
Distinguished,  —  Chattels  Real  —  Con- 
structive   Severance.      (Dis.)     157    App. 
Div.  534  (142  Supp.  858). 
Duffy,  Matter  of,  127  App.  Div.  74;  111 

Supp.  77. 
Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note.  p.  93. 
Duffy,  Matter  of,  167  App.  Div.  938;  152 

Supp.  1108. 
Same  Case,  App.    Div.  (155 

Supp.  1103). 
Duffy,  Matter  of,  90  Misc.  251;  152  Supp. 

894. 
Affirmed,         App.  Div.  (155  Supp. 

1103). 
Duffy,  Matter  of.    See  Farmer's  Loan  & 

Trust  Co.,  Matter  of  (Duffy). 
Duffy  V.  Long  Island  R.  Co.,  167  App. 

Div.  626;  153  Supp.  48. 
Duffy  V.  Baker,  17  Abb.  N.  C.  357. 

Questioned,    —     Mechanic's     Lien     — 
Period  for  Lien.    81  Misc.  565  (143  Supp. 
617). 
Duffy  V.  Duncan,  32  Barb.  587. 

Trustee  —  Mingled  Funds  —  Personal 
Liability   for   Loss.  App.   Div. 

(158  Supp.  582). 
Duffy  V.  Linch,  161  App.  Div.  219;  146 

Supp.   384. 
Duffy   V.   Morrissey,  82   Misc.    149;    143 

Supp.  780. 
Duffy  V.  New  York,  City  of,  149  App. 

Div.  478;  133  Supp.  974. 
Municipalities  —  Negligence  —  Side- 
walks.    159  App.   Div.   665    (144   Supp. 
872). 
Duffy  Co.  V.  Todebush,  157  App.  Div. 

688;  142  Supp.  790. 
Affirmed,  216  N.  Y.  297. 
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(159 


Same   Case, 
Supp.  299). 
DiSy  Co.  V.  Todcbush,  216  N.  Y.  297. 

Re-argument  denied,  216  N.  Y.  731. 
DuFrane  v.  Metropolitan  St  Ry.  Co.,  83 

App.  Div,  298;  82  Supp.  1. 
Pedestrians    —    Contributory    Negli- 
gence   (Dis.)    165    App.    Div.    662    (149 
Supp.  1006). 

Dugan  V.  American  Transfer   Co.,   160 
\       App.  Div.  11;  145  Supp.  31. 

Negligence  —  Res  Ipsa  Loquitur.    165 
App.  Div.  718  (151  Supp.  544);  170  App. 
Div.  385  (155  Supp.  915). 
Dugan  V.  Denyse,  13  App.  Div.  214;  43 

Supp.  308. 
Judicial    Sales    —    Disqualified    Pur- 
chaser —  Effect.    166  App.  Div.  20  (151 
Supp.  691). 
Duggan  V.  Williams,  183  St.  Rep.  908; 

149  Supp.  908. 
Duggan  V.  Williams,  187  St.  Rep.  230; 

153  Supp.  230. 
Duhain    v.    Mermod,    Jaccard    St    King 

Jewelry  Co.,  150  App.  Div.  930;  135 

Supp.  1109. 
Affirmed,  211  N.  Y.  364.  ' 
Duhain    v.    Mermod,    Jaccard    &    King 

Jewelry  'Co.,  211   N.  Y.  364. 
Rent  —  Partial   Eviction  a«   Defense. 
165  App.  Div.  472  (150  Supp.  997). 
Duhme    v.    Hamburg-American    Packet 

Co.,  184  N.  Y.  404:  18  Ann.  Cas.  282. 
Licensee  —  Care  Required  Towards. 
157  Ap.  Div.  334  (142  Supp.  221).  Neg- 
ligence —  Res  Ipsa  Loquitur.  160  App. 
Div.  13  (145  Supp.  32);  165  App.  Div. 
718  (151  Supp.  544).  Res  Ipsa  Loquitur 
—  Burden  of  Proof.  159  App.  Div.  691 
(145  Supp.  170).  Negligence  —  Ques- 
tions for  Jury.  171  App.  Div.  824  (157 
Supp.  767). 

Duigan  v.  McCormack,  53  How.  Pr.  411. 
Corporate  Stock  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  p.  95. 
Duimo  v.  Arbuckle,   166  App.  Div.  86; 

151  Supp.  669. 
Duke  V.  American  Museum  of  Natural 

History,  157  App.  Div.  637;  142  Supp. 

804. 
Expert  Evidence  —  Rules  of  Admis- 
sibility.    168  App.  Div.  402   (153  Supp. 
26). 
Duke  V.  American  Museum  of  Natural 

History,  163  App.  Div.  884;  147  Supp. 

1108. 
Same  Case,  213  N.  Y.  646. 
Duke  V.  Fargo,  App.   Div,  158 

Supp.  1009. 

Duke  V.  Grant,  126  App.  Div.  383;  110 

Supp.  563. 
Answer  —  Improper  Denials  —  Strik- 
ing Out.    145  Supp.  387. 
Dulso  V.  Dulso,   170  App.  Div.  67;   156 

Supp.  90. 
Duly  v.  Herman,  84  Misc.  26;  145  Supp. 
900. 
Court  —  Powers  —  Requiring  Surety 
Co.  Bonds.     153  Supp.  948. 
Disapproved,  —  N.  V.  Municipal  Court 


—  Default   Judgments   —   Vacation   — 
Practice.    89  Misc.  469  (152  Supp.  696). 
Dumar  v.  Witherbee,  Sherman  Co.,  88 

App.  Div.  181 ;  84  Supp.  669. 

Indefiniteness  —  Cure  by  Bill  of  Par- 
ticulars. App.  Div.  (157  Supp. 
441). 

Dumas  v.  Auburndale   Realty  Co.,   158 
App.  Div.  945;  143  Supp.  1115. 

Affirmed.  216  N.  Y.  66  (Mem.). 

Re-argument  Denied,  159  App.  Div.  918 
(144  Supp.   1112). 

Dummett,   Matter  of,  38   Misc.  477;  77 
Supi>.  1118. 

Surviving    Partner   —   Accounting   in 
Surrogate's  Court.    214  N.  Y.  434. 
Du  Moulin  /.  Board  of  Education,  N.  Y. 
City,  158  St.  Rep.  901;  124  Supp.  901. 

Fraud  —  Opinions.  1  L.  C.  A.  Note, 
p.  236. 

Dun,  Matter  of,  40  Misc.  509;  82  Supp. 
802. 

Transfer  Tax  —  Good  Will  as  Sub- 
ject.     161  App.  Div.  82  (146  Supp.  501). 
Dunaway  v.  Terry,  37  Misc.  510;  75  Supp. 
974. 

Costs     —     Security     —     Waiver     by 
Laches.     89   Misc.    155,    156    (151    Supp. 
650,  651). 
Duncan,   Matter   of,   81    Misc.   575;    143 

Supp.  492. 
Duncan  v.  Brennan,  83  N.  Y.  487. 

Banks  —  Wrongful  Payments  —  Lia- 
bility.   83  Misc.  572  (145  Supp.  345).. 
Duncan  v.  China  Mutual  Ins.  Co.,   129 
N.  Y.  237;  41  St.  Rep.  368. 

Pleading  —  Defect  of  Parties  —  Waiv- 
er.   148  Supp.  748. 
Duncan  v.  Guest,  5  Redf.  440. 

Judicial  Settlements  —  Who  Cited.    92 
Misc.  333  (156  Supp.  829). 
Duncan  v.  Katen,  6  Hun,  1. 

What  Willful  Injury  to  Property.    210 
N.  Y.  180. 
Duncan  v.  Katen.  64  N.  Y.  625. 

Cited,  210  N.  Y.  181. 
Duncan  v.  St.  Luke's  Hospital,  113  App. 
Div.  68;  98  Supp.  867. 

Action  for  Wrongful  Death  —  Statu- 
tory Basis.  165  App.  Div.  273  (150  Supp. 
993). 

Distinguished,  —  Action  for  Wronpfnl 
Death  —  Complaint  —  Sufficiency.  165 
App.  Div.  273  (150  Supp.  994). 

Duncan  v.  St.  Luke's  Hospital,  192  N.  Y. 
580. 
Distinguished,  165  App.  Div.  273   (150 
Supp.  994). 

Duncklcc  V.  Butler,  38  App.  Div.  99;  56 
Supp.  491. 
Accumulated    Income   —    Disposition. 
82  Misc.  14  (143  Supp.  684).     Trustees 

—  Investments  Permitted.    82  Misc.  538 
(145  Supp.  311). 

Duncklee  v.  Butler,  30  Misc.  58;  62  Supp. 
921. 
Wills  —  Trustee  —  Following?  Direc- 
tions.   89  Misc.  203  (151  Supp.  895). 
Duncomb  v.  N.  Y.  Housatonic  &  North- 
cm  R  Co.,  84  N.  Y.  190. 
Corporate    Directors    —    Liability    — 
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Breach  of  Faith.  209  N.  Y.  282;  91  Misc. 
338  (155  Supp.  100).  Pledge  —  Unlaw- 
ful Sale  of  Property.  160  App.  Div.  527 
(146  Supp.  90).  Illegality  —  EflFect  on 
Obligation.  86  Misc.  297  (149  Supp.  183). 
Dunford  v.  Weaver,  84  N.  Y.  445. 

Appeal  —  Resort  to  Outside  Matters. 
166  App.  Div.  613  (151  Supp.  528). 

Explained,  —  Appeal  —  Resort  to  Ex- 
trinsic Evidence.    216  N.  Y.  128. 
Dtmham,  Matter  of,  165  App.  Div.  165; 

150  Supp.  692. 
Dunham  v.  Bower,  77  N.  Y.  76. 

Judgments  —  Res  Adjudicata  — 
Scope.  164  App.  Div.  86  (149  Supp.  430). 
Dunham  v.  Cudlipp,  94  N.  Y.  129. 

Usury  —  Dummy  Mortgagee.  167 
App.  Div.  211  (152  Supp.  859).  Usury — 
Discount  of  Obligation.  167  App.  Div. 
210  (152  Supp.  858).  Usury  —  Effect  on 
Transferee.  167  App.  Div.  209,  210,  211 
(152  Supp.  857,  859). 

Explained,  —  Usuiy  —  Transfer  of 
Mortgage.  86  Misc.  127  (149  Supp.  148). 
Dunham  ▼.  Deraismes,  165  N.  Y.  65. 

Wills  —  Trust  —  Sustaining  as  Annu- 
ity. 161  App.  Div.  465  (146  Supp.  662). 
Dunham  v.  Griswold,  100  N.  Y:  224. 

Duress  —  What  Constitutes.  167 
App.  Div.  192  (152  Supp.  781);  84  Misc. 
426  (146  Supp.  238);  86  >  Isc.  24  (148 
Supp.  177).  Payments  —  Duress.  164 
App.  Div.  175  (149  Supp.  758). 
Dunham  v.  Hastings  Pavement  Co.,  56 
App.  Div.  244;  67  Supp.  632.    ^ 

Illegal   Contracts  —  Denial  of  Relief. 
161   App.   Div.   708;    162  App.   Div.   997 
(147  Supp.  997);  168  App.  Div.  300  (153 
Supp.  1025). 
Dunham  v.  Pettee,  8  N.  Y.  508. 

Contracts  —  Tendor  of  Performance 
—  Necessity.     157  Supp.  10. 
Dunham  v.  Townsen^   118  N.   Y.  281; 
28  St.  Rep.  864. 

Appeal  —  Considering  Outside  Facts. 
166  App.  Div.  613  (151  Supp.  528). 

Explained,  —  Appeal  —  Resort  to  Ex- 
trinsic Evidence.    216  N.  Y.  129. 
Dunham  v.  Waterman.  17  N.  Y.  9,  6  Abb. 
Pr.  357. 

Confession  of  Judgment  —  Statement 
of  Facts  —  Sufficiency.     (Dis.)  App. 

Div.         (156  Supp.  878). 
Dunham  v.  Williams,  37  N.  Y.  251. 

Dutch    Streets   —  Title   to    Fee.     163 
App.  Div.  688  (148  Supp.  877).     Bound- 
aries —  When  Street  Included.    2  L.  C. 
A.  Note,  pp.  267,  268. 
Dunk  v.  Dunk,  177  N.  Y.  264. 

Followed,  168  App.  Div.  919  (152  Supp. 
1148). 
Dunklin  ▼.  Riegelmann,  189  St.  Rep.  561; 

155  Supp.  561.  ' 

Dnnlap,   Matter   of,   86   Misc.   372;    148 

Supp.   431. 
Donlevie  v.  Droney,  149  App.  Div.  930; 
134  Supp.  1131. 

Affirmed,  211  N.  Y.  576. 
Donlop,  Matter  of,  176  St.  Rep.  286;  142 
Supp.  286. 


Dunlop  V.  Avery,  89  N.  Y.  592. 

Insurance  —  Right  of  Mortgagee.     1 
L.  C.  A.  Note.  p.  222,  223. 
Dunlop  v.  James,  174  N.  Y.  411. 

Foreclosure  —  Taxes  —   Reimburse- 
ment.   88  Misc.  290  (151  Supp.  835). 
Dunlop  v,  Mulry,  85  App.  Div.  498;  83 
Supp.  477,  1164. 

Lease   —   What   an   Assignment.     84 
Misc.  221  (145  Supp.  874).       ' 
Dunlop  ▼.  Richards,  2  E.  D.  Smith,  181. 

Joint  Adventures  —  Secret  Profits  — 
Accounting.  (Dis.)  160  App.  Div.  735, 
736  (146  Supp.  13,  14). 
Dunmore  Worsted  Co.,  Inc.  v.  Blumen- 
.  feld,  187  St.  Rep.  305;  153  Supp.  305. 
Dunn,  Matter  of,  8  St.  Rep.  766. 

Insurance  Policies  —  Gift  —  Requis- 
ites.    1  L.  C.  A.  Note,  p.  97. 
Dunn,  Matter  of,  39  App.  Div.  510;  57 
Supp.  444;  29  Civ.  Pro.  Rep.  243. 

Foreign  Estates  —  Mode  of  Distribu- 
tion.   (Dis.)         App.  Div.         (159  Supp. 
150). 
Dunn,  Matter  of,  164  App.  Div.  134;  149 

Supp.  530. 
Dunn,  Matter  of,  205  N.  Y.  398. 

Attorney's  Contract  —  Termination. 
209  N.  Y.  364:  160  App.  Div.  422  (144 
Supp.  1061).  Attorneys  Lien  —  Defeat. 
159  App.  Div.  35  (143  Supp.  897).  At- 
torneys —  Discharge  by  Client  —  Rights. 
161  App.  Div.  614.  (Dis.)  616  (146  Supp. 
1044,  (Dis.)  1046);  164  App.  Div.  602 
(ISO  Supp.  304).  Retainer  Agreements 
—  Right  of  Client  to  Settle.  214  N.  Y. 
258.  Attorneys  —  Trust  and  Confidence. 
166  App.  Div.  691  (152  Supp.  473).  At- 
torneys —  Substitution  —  Terms.  91 
Misc.  477  (155  Supp.  298). 
Dunn,  Matter  of,  94  Misc.  578;  158  Supp. 

119. 
Dunn  V.  Empire  Engineering  Corp.,  147 
App.  Div.  237;   131   Supp.  935. 

Affirmed,  210  N.  Y.  599. 
Dunn  V.   Eppinger   St   Russell  Co.,   166 

App.  Div.  934;  151   Supp.  1113. 
•    Re-argument  Denied,  167  App.  Div.  933 
(152  Supp.  1108). 

Dunn  v.  Lippard-Stewart  Motor  Car  Co., 
178  St.  Rep.  349;  144  Supp.  349. 

Affirmed,  164  App.  Div.  910  (148  Supp. 
1114). 

Dunn  v.  New  Amsterdam  Casualty  Co., 
141  App.  Div.  478;  126  Supp.  229. 

Insurance  —  Beneficiary  —  Vested 
Rights.  157  App.  Div.  288  (142  Supp. 
198). 

Dunn  V.  New  York,  City  of,   141   App. 
Div.  280;  126  Supp.  61. 

Same  Case,  168  App.  Div.  147  (153 
Supp.  248). 

Dunn  V.  New  York,  City  of,  205  N.  Y. 
342. 

Constructive  Notice  —  Records.  169 
App.  Div.  106  (154  Supp.  443);  144  Supp. 
1059. 

Dunn  V.  O'Connor,  25  App.  Div.  73;  49 
Supp.  270. 

Illegsil  Contracts  —  Enforcement.  166 
App.  Div.  692  (152  Supp.  474). 


Digitized  by 


Google 


180       NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis, 


[Dunn 


Dunn  V.  Ruppert,  166  App.  Div.  390;  151 

Supp.  662. 
Dunn  V.  St.  Andrew's  Church,  14  Johns. 
118. 
Corporations  —  Liability  for  Acts  of 
Officers.    214  N.  Y.  285. 
Dunn  V.  Steubmg,  120  N.  Y.  232;  30  St. 
Rep.  653. 
Contracts  —  Delayed  Performance  — 
Waiver.     158  App.   Div.  68   (142   Supp. 
701). 

Explained,    —    Contracts    —    Delayed 
Performance  —  Waiver.    (Dis.)  158  App. 
Div.  316  (143  Supp.  255). 
Dunn  V.  Stewart,  155  App.  Div.  877;  139 
Supp.  1122. 
Affirmed,  214  N.  Y.  704. 
Dunn  V.  Travis,  56  App.   Div.  317;  67 
Supp.  743% 
Title  —  Absent  Owner.    210  N.  Y.  162. 
Dunn  V.  Uvalde  Asphalt  Paving  Co.,  175 
N.  Y.  214. 
Torts  —  Recovery  of  Indemnitor.    165 
App.  Div.  403  (150  Supp.  1004).    Indem- 
nity Insurance  —  Liability  —  Amount. 
169  App.  Div.  778  (155  Supp.  80). 
Dunn  V.  Whalcn,  120  App.  Div.  729;  105 
Supp.  588. 
Attorney    and    Client   —    Accord    and 
Satisfaction.      (Dis.)    81    Misc.    192    (142 
Supp.  438).     What  Accord  and  Satisfac- 
tion.   158  Supp.  683;  159  Supp.  188. 

Explained,  —  Attorney  and  Client  — 
Accord  and  Satisfaction.  81  Misc.  189 
(142  Supp.  436). 

Dunn  Salmon  Co.  v.  Pillmore,  55  Misc. 
546;  106  Supp.  88. 
Chattel  Mortsrage  —  Who  May  Attack. 
88  Misc.  216  (150  Supp.  148). 
Dunne  v.  American  Surety  Co.,  43  App. 
Div.  91 ;  59  Supp.  429. 
Trustees   —   Sureties   —   Liability   — 
Conditions  Precedent.    81  Misc.  537  (142 
Supp.  818). 

Dunne  v.  N.  Y.,  New  Haven  &  Hartford 
R.  Co.,  99  App.  Div.  571;  91  Supp. 
145. 
Carriers  —  Custom  as  Rule.     211   N. 
Y.  64. 

Dunnigan  v.  Kathan,  56  Misc.  103;   106 
Supp.  1111. 
Subscriptions   —    Enforceability. 
App.  Div.  (158  Supp.  833). 

Dunnigan  v.  Kathan,  127  App.  Div.  931; 
111  Supp.  117. 
Cited,  App.   Div.  (158   Supp. 

833). 

Dunning  v.   Elmore  Sc   Hamilton   Con- 
tracting Co.,  204  N.  Y.  647. 
Cited,   163   App.    Div.   241    (148   Supp. 
47). 
Dunning  v.  Leavitt,  85  N.  Y.  30. 

Foreclosure  —  Defense  of  Defective 
Title.  160  App.  Div.  47  (144  Supp.  754). 
Assumption  of  Mortgage  —  Release. 
215  N.  Y.  206. 

Dunning  v.  Ocean  Nat.  Bank,  6  Lans. 
296. 
Wills  —  Devise  —   Right  of  Benefi- 
ciary to  Renounce.    214  N.  Y.  443. 


Dtmning  v.  Ocean  Nat.  Bank,  61  N.  Y. 

497. 

Decedents'  Estates  —  Realty  -^  Who 

Takes.      158   App.    Div.   822    (143   Supp. 

1030).    Administrator  with  Will  Annexed 

—  Relation  to  Trusts.  App.  Div. 
(157  Supp.  733). 

Dunning  v.  Orange,  County  of,  139  App. 
Div.  249;  124  Supp.  107. 
Taxpayer's  Action  —  Complaint  —  Suf- 
ficiency. 163  App.  Div.  241  (148  Supp. 
47).  Taxpayers  Action  —  When  Lies. 
91  Misc.- 590  (154  Supp.  1013);  157  Supp. 
260.    Taxpayer's  Action  —  Ofiicial  Acts 

—  Bad  Faith.     155  Supp.  1085. 
Dunphy  v.  Callahan,  126  App.  Div.  11; 

110  Supp.  179. 
Executors  —  Costs  Against  —  Taxa- 
tion. 210  N.  Y.  112  (2  L.  C.  A.  441).  De- 
cedent's Estates  —  Liability  —  Capacity. 
210  N.  Y.  112  (2  L.  C.  A.  443). 
Dunphy  v.  Callahan,  194  N.  Y.  587. 

Cited,  210  N.  Y.  112  (2  L.  C  A.  441, 
443). 

Dunsbach  v.  Hollistcr,  49  Hun,  352;  17 
St.  Rep.  461;  2  Supp.  94. 
Nuisance    —    What    Constitutes.     85 
Misc.  9  (147  Supp.   16). 
Dunsbach  v.  HoUister,  132  N.  Y.  602;  44 
St.   Rep.   934. 
Cited,  85  Misc.  9  (147  Supp.  16). 
Dunscomb  v.  Dunscomb,  1  Johns.  508. 

Trustee  —  Time  for  Investments.  88 
Misc.  363  (151  Supp.  1097). 
DunstoA  V.  Higgins.  138  N.  Y.  70;  51  St. 
Rep.  710. 
Judgments  —  Enforcement  —  De- 
fenses. 161  App.  Div.  714  (146  Supp. 
645). 

Dimston   v.   International   Ry.   Co.,   164 
App.  Div.  970;  149  Supp.  1079. 
Reargument  Denied,  165  App.  Div.  948 
(150  Supp.  1084). 

Dunton  v.  Hagerman,  18  App.  Div.  146; 
46  Supp.  758. 
Pleading   —    Redundancy   —   Striking 
Out.    159  App.  Div.  677  (144  Supp.  878). 
Duntz  v.  Granger  Brewing  Co«  41  Misc. 
177;  83  Supp.  957. 
Conditional  Sales  —  Statute  —  Appli- 
cation.   167  App.  Div.  71  (152  Supp.  400). 
Duntz  V.  Granger  Brewing  Co.,  %  App. 
Div.  631;  89  Supp.  1103. 
Cited,  167  App.  Div.  71  (152  Supp.  400). 
Dimtz  V.  Granger  Brewing  Co.,  184  N. 
Y.  595. 
Cited,  167  App.  Div.  71  (152  Supp.  400). 
Duplex  Safety  Boiler  Co.  v.  Gardon,  101 
N.  Y.  387;  1  St.  Rep.  51. 
Contracts   —  Approval   —  Withhold- 
ing.    161  App.  Div.  802  (145  Supp.  818). 
Dupont,  Matter  of,   170  App.  Div.  926; 
154  Supp.  1119. 
Affirmed,  217  N.  Y.  612. 
Dupont  v.  Payton,  2  E.  D.  Smith,  424. 

Fraud  —  Opinions.     1  L.  C.  A.  Note, 
p.  236. 

Dupont  ▼.  Port  Chester,  Village  of,  204 
N.  Y.  351. 
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Municipalities  —  Negligence  —  Snow 
and  Ice.  214  N.  Y.  267,  268.  Appeal  — 
Record  —  Requisites.  170  App.  Div.  953 
(155  Supp.  1119). 

I)iq>ont    de    Nemour    Powder    Co.    v. 
Rooney,  63  Misc.  344;  117  Supp.  220. 

Indorser  —  Release  —  Want  of  No- 
tice of  Dishonor.  89  Misc.  311  (151 
Supp.  590).  Negotiable  Instruments  — 
Dishonor  —  Burden  of  Proof.  89  Misc. 
309  (151  Supp.  589).  Protest  —  Requi- 
site Steps  —  Address.  92  Misc.  361,  366, 
367  (156  Supp.  980,  981,  982,  985,  986). 
Dupont  DeNemours  Powder  Co.,  Matter 
of,  App.  Div.  158  Supp.  255. 

Du    Pont  De  Nemours  Powder   Co.  v. 
Schwenger,  90  Misc.  678;  154  Supp. 
186. 
Dupuy  V.  Wurtz,  S3  N.  Y.  556. 

Domicile  —  What  Constitutes.  83 
Misc.  262,  265  (144  Supp.  571,  573);  88 
Misc.  419  (150  Supp.  737);  157  Supp.  477. 
Residence  —  Question  of  Fact.  168  App. 
Div.  444  (153  Supp.  802). 
Durand,  Matter  of,  127  App.  Div.  945; 
111  Supp.  1118. 

Cited,  83  Misc.  516  (144  Supp.  946). 
Durand,  Matter  of,  194  N.  Y.  477. 

Wills  —  Charitable  Gifts  —  Validity. 
81  Misc.  82  (142  Supp.  1069).  Wills  — 
Construction  —  Estoppel  83  Misc.  516 
(144  Supp.  946).  Wills  —  Charitable 
Bequests  —  Absolute  or  Trust.  162  App. 
Div.  627  (147  Supp.  1019).  Wills  —  Ex- 
cessive Charitable  Gifts  —  Determina- 
tion. 92  Misc.  697  (157  Supp.  672). 
Durand,  Matter  of,  56  Misc.  235;  107 
Supp.  393. 

Charitable  Devises  — .-  Indefiniteness  — 
Effect.     1  L.  C.  A.  Note,  p.  174. 
Durand  v.  Curtis,  57  N.  Y.  7. 

Rent  —  Liability  —  Effect  of  Assign- 
ment of  Lease.    83  Misc.  44  (144  Supp. 
817). 
Durando  v.  Durando,  23  N.  Y.  331. 

Dower  —  Seisin  —  Sufficiency.  160 
App.  Div.  810  (146  Supp.  39).  Dower  — 
In  What  Estates.  171  App.  Div.  412  (157 
Supp.  419);  86  Misc.  108  (148  Supp.  393). 
Durante  v.  Abcndroth,  69  N.  Y.  148. 

Stock  Subscriptions  —  Ten  Per  Cent 
Payment  —  Check.  93  Misc.  434  (158 
Supp.  113). 

Durante  v.  Raimon,  136  App.  Div.  448; 
120  Supp.  881. 

Employment    Contracts    —    Advances 
—    Deficiency    —    Recovery    Back.      83 
Misc.  36  (144  Supp.  793);  159  Supp.  80. 
Durbrow  ▼.  Swedish  Iron  St  Steel  Corp., 

158  Supp.  701. 
Durfee,    Matter   of,    79    Misc.    655;    140 
Supp.  .S94. 

Transfer  Tax  —  Joint  Ownership  of 
Personalty.  81  Misc.  88  (142  Supp. 
1065). 

Durham  v.  Durham,  99  App.  Div.  450;  91 
Supp.  295;  34  Civ.  Pro.  Rep.  141. 

Separation  —  Counterclaims  Available 
148  Supp.  418. 

Explained,  —  Separation  —  Defenses 


Available.    169  App.  Div.  791  (155  Supp. 
682). 

Durian  ▼.  Central  Verein  of  the  Her- 
mann's Soehnne,  7  Daly,  168. 
Benefit  Insurance  —  Beneficiaries.  157 
App.  Div.  373  (142  Supp.  296);  165  App. 
Div.  364  (151  Supp.  62).  Beneficiary  — 
*'Wife"  —  Construction.  171  App.  Div. 
233  (157  Supp.  363).  Insurance  —  Bene- 
ficiary —  Identity.  93  Misc.  82  (156 
Supp.  332). 
Dunngshoff  v.  Coates  St  Co.,  93  Misc. 

485;  157  Supp.  230. 
Durkee  v.  Powell,  75  App.  Div.  176;  77 

Supp.  368. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  57. 
Durkee  v.  Smith,  90  Misc.  92;  153  Supp. 

316. 
Affirmed,  171  App.  Div.  72  (156  Supp. 
920). 
Durkee  v.  Smith,  171  App.  Div.  72;  156 

Supp.  920. 
Same  Case,  218  N.  Y.  5  (Mem.). 
Durkos  V.  Chelsea  Jute  Mills,  120  App. 

Div.  561;  105  Supp.  183. 
Distinguished,  —  Negligence  —  Want 
of  Rules.    (Dis.)  158  App.  Div.  898  (142 
Supp.  1042). 
Durland  v.  Crawford,  App.  Div. 

158  Supp.  692. 
Durland  v.  Durland,  153  N.  Y.  67. 

Negotiable  Instruments  —  Considera- 
tion —  Burden  of  Proof.    171  App.  Div. 
750,  157  Supp.  858. 
Dumherr  v.  Rau,  135  N.  Y.  219;  48  St. 

Rep.  394. 
Contracts    —    Enforcement    by   Third 
Persons.     166  App.  Div.  620  (151  Supp. 
1044);  81   Misc.  335   (143  Supp.  481). 
Durr  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  184  N. 

Y.  320.  . 
Railways  —  Negligence  —  Defects  in 
Street.  App.   Div.  (159   Supp. 

264). 
Durst  V.  Ernst,  45  Misc.  627;  91  Supp. 

13. 
Questioned,  —  Judgments  —  Misnomer 
—  Amendment.    155  Supp.  1012. 
Duryea,  Matter  of,  17  App.  Div.  540;  45 

Supp.  703. 
'  Supplementary    Proceedings    —    Dis- 
puted   Title.     91    Misc.   421    (155    Supp. 
278). 
Duryea  v.  Auerbach,  164  App.  Div.  44; 

149  Supp.  432. 
Duryea  v.  Bliven,  14  St.  Rep.  881. 

Separation    Agreements    —    Provision 
for  Children  —  Validity.     93  Misc.  680 
(157  Supp.  823). 
Duryea  v.  Bliven,  122  N.  Y.  567;  34  St. 

Rep.  205. 
Separation    Agreements    —    Provision 
for  Children  —  Validity.     93  Misc.  680 
(157  Supp.  823). 
Duryea  v.  Bonnell,  18  App.  Div.  151;  45 

Supp.  435. 
Sales  —  Tender  of  Delivery  —  Excuse. 
163  App.  Div.  187  (148  Supp.  146). 
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Duryea  ▼.  Hendrickson,   165  App.   Div. 
919;  150  Supp.  1084. 

Reargument  Denied,  166  App.  Div.  892 
(150  Supp.  1084). 

Duryea  v.  New  York,  City  of,  62  N.  Y. 
592. 

Building  Restrictions  —  Construction 
Against  Grantor.  163  App.  Div.  362  (148 
Supp.  521). 

Duryea  v.  Rasmer,  20  Misc.  544;  46  Supp. 
437. 

Sales  —  Breach  —  Complaint  —  Requi- 
sites.   1  L.  C.  A.  Note,  p.  344. 
Dur^ee  v.  Lester,  75  N.  V.  442. 

Distinguished,  —  Contracts  —  Breach 

—  Pleading  —  Necessity.    209  N.  Y.  403. 
Duryee  v.  New  York,  City  of,  96  N.  Y. 

477. 
State  Lands  —  Power  of  N.  Y.  City 
Over.  217  N.  Y.  9.  Statutes  —  Practi- 
cal Construction  —  Force.  217  N.  Y.  12. 
Filled  in  Lands  —  Ownership.  217  N. 
Y.  13.  18.  N.  Y.  City  —  Streets  —  Or- 
dinances. 217  N.  Y.  16,  (Dis.)  19.  Stat- 
utes —  Construction  —  Considering  Cir- 
cumstances. App.  Div.  (158 
Supp.  57). 
Duschenes   ▼.   National   Surety   Co^   79 

Misc.  232;  139  Supp.  881. 
Distinguished,     —     Insurance     against 
Theft  —  Proof  —  Sufficiency.  151  Supp. 
373. 
Dusenberry  ▼.  Delaware,  L.  ft  W.  R.  Co., 

158  Supp.  681. 
Dusenberry  v.  Hoyt,  53  N.  Y.  521. 
Consideration    —    Moral     Obligation. 

App.  Div.  (159  Supp.  327). 

Dusenberry   v.    N.    Y.,    Westchester    ft 

Conn.   Traction   Co.,  46   App.    Div. 

267;  61  Supp.  420. 
Municipal    Consent   —    Imposition    of 
Conditions.     216  N.  Y.  43. 
Dusenberry   v.    Sagamore    Development 

Co.,    157   App.    Div.   485;    142   Supp. 

595. 
Same    Case,    164   App.    Div.    573    (150 
Supp.  229). 
Dusenberry   ▼.    Sagamore    Development 

Co.,    164  App.   Div.   573;    150   Supp. 

229. 
Stockholders   —   Additional    Stock   — 
Rights.     166  App.   Div.  296   (151   Supp. 
633). 
Dusenbury,  Matter  of,  34  Misc.  666;  70 

Supp.   725. 
Decedents'  Estates  —  Sale  of  Realty 

—  Proceeds  —  Retention  of  Character. 
81  Misc.  381  (143  Supp.  343). 
Dusenbury  v.   Keiley,  8   Daly,   537;   58 

How.  Pr.  286. 

False    Imprisonment    —    Jurisdiction. 
161  App.  Div.  754  (147  Supp.  194). 
Dusenbury  v.  Keiley,  85  N.  Y.  383;  61 
How.  Pr.  408. 

False    Imprisonment    —    Jurisdiction. 
161  App.  Div.  754  (147  Supp.  194). 
Dustan  v.  McAndrew,  44  N.  Y.  72. 

Sales  —  Breach  —  Resale  —  Damages. 
1  L.  C.  A.  Note,  p.  334.  Sales  —  Breach 
by  Vendee  —  Remedies.  1  L.  C.  A. 
Note,  p.  324. 


DlJtassy  v.  Barrett,  171  App.  Div.  772; 

157  Supp.  916. 
D'Utassy  ▼.  Mallory  Steamship  Co.,  162 

App.  Div.  410;  147  Supp.  313. 

Connecting    Carriers    —    Liability   — 
Exemption.    147  Supp.  799. 
Dutch  Church  v.  Mott,  7  Paige.  77, 

Specific  Performance  —  Performance 
—  Sufficiency.  169  App.  Div.  90  (153 
Supp.  1034). 

Dutchess  Tool  Co.  ▼.  Kolb,  44  App.  Div. 
624;  60  Supp.  94. 

Patents  —  Royalties  —  Failure  of  Con- 
sideration.   90  Misc.  421  (153  Supp.  783). 
Dutton  ft  Co.  V.  Cupples,  117  App.  Div. 
172;  102  Supp.  309. 

Injunction  —  Appeal  —  Review  on 
Merits.  167  App.  Div.  370  (152  Supp. 
359).  Trade  Names  —  Infringement  — 
Relief.  169  App.  Div.  848  (155  Supp. 
711).  Trade  Names  —  Infringement  — 
Injunction.  154  Suj^p.  984.  Unfair  Cora- 
petition  —  Injunctive  Relief.  169  App. 
Div.  849  (155  Supp.  711). 
Duval  V.  Boston  ft  Maine  R.  Co.,  58 
Misc.  505;  111  Supp.  629. 

Foreign  Corporations  —  Service  — 
Local  Courts.  92  Misc.  381  (156  Supp. 
994). 

Duval  V.  Wellman,  124  N.  Y.  156;  34  St. 
Rep.  964;  26  Abb.  N.  C.  250. 

Illegal  Contracts  —  Relief.  166  App. 
Div.  692  (152  Supp.  474);  86  Misc.  291 
(149  Supp.  189). 

Duvall  ▼.  English  Evangelical  Lutheran 
Church,  53  N.  Y.  5(W. 

Trusts  —  Conveyance  —  Estate  Pass- 
ing.   82  Misc.  463  (144  Supp.  933). 
Duzets  V.  Levine,  179  St.  Rep.  16;  145 

Supp.    16. 
Dwane  v.  Miller,  89  Misc.  297;  152  Supp. 

1060. 
DvireUe  v.  AUen,  151  App.  Div.  717;  136 
Supp.  216. 

Followed,  163  App.  Div.  850  (147  Supp. 
1122. 

Distinguished,  —  Process  —  Service  — 
Exemption.    214  N.  Y.  25. 

Dwight.  Matter  of,  Surr.  Dec.   1911.  p. 
737. 

Distinguished,  —  Transfer  Tax  —  Stat- 
ute —  Retroaction.  162  App.  Div.  175 
(147  Supp.  331). 

Dwight,  Matter  of,  149  App.  Div.  912; 
133  Supp.  1119. 

Distinguished,  —  162  App.  Div.  175  (147 
Supp.  331). 

Dwight  V.  Elmira,  Cortland  ft  Northern 
R.  Co.,  132  N.  Y.  199;  43  St.  Rep.  723. 

Injuries  to  Realty  —  Damages  — 
Measure.  213  N.  Y.  140;  170  App.  Div. 
573  (156  Supp.  749). 

Dwight  V.  Germania  Life  Ins.  Co.,  84  N. 
Y.  493. 

Bill  of  Particulars  —  As  to  Defenses. 
159  App.  Div.  581;  146  Supp.  2  (144  Supp. 
83:  82  Misc.  47  (143  Supp.  605).  Bill  of 
Particulars  —  Names  of  Co-servants. 
146  Supp.  2. 
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Dwight  ▼.  Germania  Life  Ins.  Co.,  103  N. 

Y.    341;   3   St.   Rep.    115;  25   Week. 

Dig.  1. 
Insurance  —  Construction  —  Ambigu- 
ity. 214  N.  Y.  330.    Insurance  —  Defeat 
for  Falsity.    92  Misc.  219  (155  Supp.  582). 
Insurance  —  What  Warranties.    218  N. 

Y.a 

Dwight  V.  Gibb,  208  N.  Y.  153. 

Appeals  —  Practice.  157  App.  Div. 
445  (142  Supp.  352);  159  App.  Div.  203 
(144  Supp.  3);  159  App.  Div.  582  (144 
Supp.  836). 

Dwindle  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  120 
N.  Y.  117:  30  St.  Rep.  578. 

Injuries  to  Passenger  —  Questions  for 
Jury.  167  App.  Div.  627  (153  Supp.  48). 
Railways  —  Liability  —  Torts  of  Em- 
ployees. 171  App.  Div.  775  (157  Supp. 
918). 

Dwork  V.  Weinberg,  120  App.  Div.  507; 
105  Supp.  504. 

Specific     Performance    —    Defeat    — 
Breach  by  Plaintiff.     158  Supp.  948. 
Dwyer  v.  McLaughlin,  27  Misc.  187;  57 
Supp.  220. 

Costs     —     Security     —     Waiver     by 
Uches.    89  Misc.  155  (151  Supp.  650). 
Dwyer  v.   Slattery,   118  App.   Div.   345; 
103  Supp.  433;  39  Civ.  Pro.  Rep.  241. 

Bill  of  Particulars  —  When  Granted. 
144  Supp.  832;  App.   Div.  (156 

Supp.  1128).  Bill  of  Particulars  —  Defeat 
—  Moving  Party's  Knowledge  of  Facts. 
159  Supp.  74. 

Dyckman  v.  New  York,  City  of,  5  N.  Y. 

434. 
(Corporate    Powers    —    Necessity    of 
Grant.    90  Misc.  83  (152  Supp.  969). 
Dye  V.  Cherry  Creek,  Town  of,  87  Misc. 
207;  149  Supp.  497. 
Affirmed,  167  App.  Div.  959  (152  Supp. 

Dyer,  Matter  of,  5  Paige  534. 

Guardians  —  Jurisdiction  —  Supreme 
or  Surrogate's  Court.  92  Misc.  518  (156 
Supp.  6). 

Dyer  V.  Erving,  2  Dem.   160. 

Questioned,  —  Wills  —  Alterations  — 
Presumption.  84  Misc.  2  (145  Supp.  374, 
376). 

Dyer  v.  Forest,  2  Abb.  Pr.  282. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  68. 
Dyctt  v.  Pendleton,  8  Cowen,  727. 

Rent  —  Partial   Eviction  as  Defense. 
165  A.PP.  Div.  472  (150  Supp.  997). 
Dygert  V.  Remerschnider,  32  N.  Y.  629. 

Parol  Contracts  —  Specific  Perform- 
ance.   89  Misc.  228  (151  Supp.  1051). 


Dygert  v.  Schenck,  23  Wend.  446. 
Highways  —  Obstruction  by  Abutter 

—  Liability.     143  Supp.  14. 

Dyke  v.  Erie  Ry.  Co.,  45  N.  Y.  113. 
Negligence  —  Contract  of  Exemption 

—  Law  (joverning.  162  App.  Div.  100 
(147  Supp.  364);  S7  Misc.  *159  (149  Supp. 
1036).  (Carrier  and  Shipper  —  Contract 
as  Basis  of  Liability.  211  N.  Y.  382,  384. 
Negligence  —  Recovery  —  Foreign  Law 
(Dis.)  168  App.  Div.  408  (153  Supp.  508). 
Contracts  —  Law  Governing.  156  Supp. 
1059. 

Questioned,  —  Contracts  —  Law  Gov- 
erning.   88  Misc.  486  (152  Supp.  142). 
Dyker   Meadow   Land   ft   Improvement 
Co.   V.   Cook,  3   App.   Div.   164;   38 
Supp.  222. 

Taxation  —  Legislative  Function.  166 
App.  Div.  861  (151  Supp.  728).  Taxa- 
tion —  Statute  —  Exemption.  166  App. 
Div.  854  (151  Supp.  722). 
Dyker  Meadow  Land  ft  Improvement 
Co.  V.  Cook,  159  N.  Y.  6. 

Taxation  —  Statute  of  Exemption  — 
Constitutionality.    166  App.  Div.  854  (151 
Supp.  722). 
Dykers  v.  Townsend.  24  N.  Y.  57. 

Statute  of  Frauds  —  Memorandum  — 
Agent.  83  Misc.  419  (145  Supp.  153). 
Contracts  —  In  Agent's  Name  —  Lia- 
bility of  Principal.  162  App.  Div.  824 
(148  Supp.  228).  Contracts  —  Affirma- 
tive  Defenses.    217  N.  Y.  584. 

Distinguished,  —  Carriers  —  Agree- 
ment Exempting  from  Liability  —  Law 
Governing.  158  App.  Div.  101  (143  Supp. 
373). 

Dykman  v.  Keeney,  10  App.  Div.  610; 
42  Supp.  488. 

Negotiable  Instruments  —  Considera- 
tion.   214  N.  Y.  340. 
Dykman  v.  Keeney,  16  App.  Div.  131;  45 
Supp.  137. 

Negotiable    Instruments  —  Considea- 
tion.     214  N.  Y.  341. 
Dykman  v.  Keeney,  154  N.  Y.  483;  5  Ann. 
Gas.  67. 

Corporate  Directors  —  Relation  and 
Duties.  158  App.  Div.  4  (142  Supp.  734). 
Djrmow  v.   Ostrow,  90   Misc.   385;    153 

Supp.  193. 
Dzkowski  ▼.  Reynoldsville  Carting  Co., 
155  App.  Div.  943;  140  Supp.  1117. 

Reversed,  216  N.  Y.  173. 
Dzubak  ▼.  West  Side  Foundry  Co.,  163 
App.  Div.  121;  148  Supp.  403. 

Same  Case,  213  N.  Y.  648. 

Master  —  Negligence  —  Dangerous 
Practice.  165  App.  Div.  77  (150  Supp. 
,991). 
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Eadie  v.  SUmmon,  26  N.  Y.  9. 

Insurance  —  Death  of  Beneficiary  — 
Effect  157  App.  Div.  287  (142  Supp. 
198).     Insurance  —  Wife  as  Beneficiary 

—  Assignability.    87  Misc.  650  (148  Supp. 
205). 

Eagan  v.  Board  of  Education,  N.  Y.  City. 
140  St  Rep.  165;  115  Supp.  165. 

Disapproved,  —  N.  Y.  City  Teachers  — 
School  Laws  —  Construction.  94  Misc. 
457  (157  Supp.  914). 

Eagan  ▼.  Commercial  Trust  Co.,  of  N. 

Y.,  163  App.  Div.  504;  148  Supp.  651. 

Eagen  v.  Buftalo  Union  Terminal  K.  Co., 

,  200  N.  Y.  478. 

Master  —  Liability  —  Negligence  of 
Co-Vice   Principal.      157   App.    Div.   830 
(143  Supp.  249). 
Eager,  Matter  of,  46  N.  Y.  100. 

Street    Improvements    —   Assessment 

—  Attack.    169  App.  Div.  133  (154  Supp. 
732);  151  Supp.  640;  159  Supp.  222. 
Eagle  V.  Emmet,  4  Bradf.  117. 

Death  —  Presumption  from  Absence. 
92  Misc.  480  (155  Supp.  1063). 
Eagle  Improvement  Co.  v.  Wagner.    91 

Misc.  38;  154  Supp.  210. 
Eagle  Savings  ft  Loan  Co.,  Matter  of, 

164  App.  Div.  867;  150  Supp.  442. 
Eagle  Savings  ft  Loan  Co.  v.  Beakey, 

163   App.    Div.   860:    147   Supp.    127. 
Eames,  Matter  of,  177  St.  Rep.  357;  143 

Supp.  357. 
Eames  Vacuum   Brake   Co.  v.   Prosser, 

157  N.  Y.  289. 
Account  Stated  —  What  Constitutes. 
165  App.  Div.  824  (152  Supp.  618); 
81  Misc.  189  (142  Supp.  436).  Accord 
and  Satisfaction  —  What  (Tonstitutes. 
167  App.  Div.  852  (153  Supp.  229). 
(Dis.)  81  Misc.  192  (142  Supp.  438).  Ac- 
cord and  Satisfaction  —  Check  as  Con- 
stituting. 83  Misc.  454  (145  Supp.  35); 
84  Misc.  399  (146  Supp.  159);  144  Supp. 
350.  Account  Stated  —  Conclusiveness. 
90  Misc.  91  (152  Supp.  986). 
Ean  V.  Snyder,  46  Barb.  230. 

Wills  —  Probate  —  Sanity  —  Burden 
of  Proof.     142  Supp.  169. 
Earl  V.  Lcfler,  46  Hun,  9;  10  St.  Rep.  807; 

27  Week.  Dig.  277. 
Evidence  —   Demonstrative   Exhibits. 
162  App.  Div.  790  (147  Supp.  1016). 
Earl  V.  Peck,  64  N.  Y.  596. 

Contracts  —  Inadequate  Consideration. 
216  N.  Y.  609. 
Earle  v.  Earle,  48  Super  Ct  Rep.  (16  J. 

&  S.)  18. 
Trustees  —  Right  to  Resign.     214  N. 
Y.    466.     Trusts    —   What    Acceptance. 
169  App.  Div.  683  (155  Supp.  173). 
Earle  v.  Earle,  158  App.  Div.  552;   143 

Supp.  841. 
Earle  v.  Earle,  164  App.  Div.  713;   150 

Supp.  173. 


Earle  ▼.  Earle,  93  N.  Y.  104. 

Trustees  —  Right  to  Resign.     214  N. 
Y.  466.    Trusts  —  What  Acceptance.    169 
App.  Div.  683  (155  Supp.  173). 
Earle  v.  Earle.  173  N.  Y.  480. 

Judgments  —  Res  Adjudicata.  158 
App.  Div.  175  (142  Supp.  1105);  166  App. 
Div.  612  (151  Supp.  528) ;  (Dis.)  163  App. 
Div.  902  (148  Supp.  248). 
Earle  ▼.  Gorham  Mfg.  Co.,  2  App.  Div. 
460;  37  Supp.  1037. 

Chattel  Mortgages  —  Restraining 
Foreclosure.  90  Misc.  33  (152  Supp.  484, 
485). 

Earle  v.  Pardington,  150  St.  Rep.  675; 
116  Supp.  675. 
Collisions  —  Negligence  —  Questions 
of  Fact    84  Misc.  112  (146  Supp.  339). 
Earle  ▼.  Rafalovitz,  145  App.  Div.  537; 
129  Supp.  870. 
N.   Y.    Municipal    Court  —    Equitable 
Jurisdiction.     82    Misc.    453    (143    Supp. 
1039). 

Earle  v.  Robinson,  91  Hun.  363;  70  St 
Rep.  831;  36  Supp.  178. 
Conditional  Sales  —  Vendor's  Lien.  82 
Misc.  616  (144  Supp."  1098). 
Earle  v.  Robinson,  157  N.  Y.  683. 

Cited,  82  Misc.  616  (144  Supp.  1098). 
Earley  v.  Whitney,  106  App.  Div.  399; 
94  Supp.  729. 
Costs  —  Ownership.    215  N.  Y.  474. 
Early  v.  Bard,  93  App.  Div.  476;  87  Supp. 
650. 
Judgments  —  Vacation  —  Terms.    171 
App.  Div.  551  (157  Supp.  893). 
Early    ▼.    Electric    Bleaching    Gas   Co., 

90  Misc.  613;  153  Supp.  698. 
Early  v.  Mahon,  19  Johns.  147. 

Usury  —  Restitution  —  Necessity.  157 
App.  Div.  810  (143  Supp.  192). 
Earnest  v.  D.  L.  ft  W.  R  Co.,  149  App. 
Div.  330;  134  Supp.  323. 
Shipments  —  Liability  of  Connecting 
Carrier.     166    App.    Div.    768    770    (152 
Supp.  156,  157). 
Eamshaw,  Matter  of,  196  N.  Y.  330. 

Realty  —  Equitable  Conversion.  158 
Supp.  1014. 

Eastabrook,  Matter  of,  169  App.  Div.  903; 
152  Supp.  1109. 
Affirmed,  217  N.  Y.  676. 
Eastchester,  Town  of  v.  Mount  Vernon, 
Trust    Co.,  App.    Div.  159 

Supp.  289. 
Easterly.  Matter  of,  202  N.  Y.  466. 
Trusts  —   Disposition   of   Remainder. 
App.  Div.         (158  Supp.  418). 
Easterly  v.  Barber,  65  N.  Y.  252. 

Trust  —  Estoppel  to  Deny.  161  App. 
Div.  775  (147  Supp.  8);  169  App.  Div. 
684  (155  Supp.  174). 
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Easterly  v.  Barber,  66  N.  Y.  433. 

Indorsements  —  Nature  of  Liability. 
167  App.  Div.  200  (152  Supp.  759).  Sure- 
ties —  Contribution  —  Law  Action.  166 
App.  Div.  724  (152  Supp.  352). 
Bast  Hampton,  Town  of,  v.  Bowman,  136 
N.  Y.  521. 
Action  to  Quiet  Title  —  Complaint  — 
Sufficiency.  86  Misc.  643  (148  Supp. 
1092). 

East  Hampton,  Town  of  v.  Kirk,  68  N. 
Y.  459. 
Dongan  Charter  —  Common  Rights  of 
Fishery.     161   App.    Div.   418,   419    (146 
Supp.  626).     Conveyance  —  Boundaries. 
169  App.  Div.  263  (154  Supp.  855). 
Easthampton    Lumber    ft    Coal    Co.    ▼• 
Worthington,  186  N.  Y.  407. 
Contracts  —  Recovery  —  Defeat  by 
Incomplete  Performance.  App.  Div. 

(158  Supp.  45);  145  Supp.  949. 
Eastland  v.  Clarke.  165  N.  Y.  420. 

Contributory   Negligence   —   Law   or 
Fact.    216  N.  Y.  615. 
Eastman  ▼.  Gray,  81   Hun,  362;  63  Sti 
Rep.  149;  30  Supp.  895. 
Costs  —  Successful  Defendant  —  Dis- 
cretion.    142  Supp.  553. 
Eastman  v.  Home,  205  N.  Y.  486. 

Explained,  —  Contracts  —  Approval  of 
Title  Co.,  162  App.  Div.  637  (148  Supp. 
187).    . 
Eastman  v.  Shaw,  65  N.  Y.  522. 

Mortgages  —  Transfers  —  Usury.  167 
App.  Div.  211  (152  Supp.  859);  86  Misc. 
124  (149  Supp.  147).  Contracts  —  Condi- 
tional or  Absolute  —  Question  of  Fact. 
216  N.  Y.  587. 
Easton,  Matter  of,  84  Misc.  1;  145  Supp. 

373. 
Easton,  Town  of  ▼.   Canal  Board,   166 
App.  Div.  316;  152  Supp.  56. 
Affirmed,  216  N.  Y.  486. 
Easton  ▼.  N.  Y.  State  Nat  Bank,  151 
App.    Div..  912;    135   Supp.    1109. 
Affirmed,  211  N.  Y.  321. 
Easton  v.  Pickersgill,  55  N.  Y.  310. 

Practical  Construction  —  Force.     149 
Supp.  411. 

Easton  Furniture  Mfg.  Co.  ▼.  Caminex, 
146  App.  Div.  436;  131  Supp.  157. 
Bankruptcy  —  Composition  —  Effect. 
145  Supp.  454. 

East  River  Bank,  Matter  of  ▼.  DeLacy, 
37  Misc.  765;  76  Supp.  927. 
Contempt    —    Evasive    Answers.     155 
Supp.  404. 

But  River  Gas  Co.,  Matter  of,  119  App. 
Div.  350;  104  Supp.  239. 
Eminent     Domain     —     Damages     — 
Measure.    92  Misc.  422  (155  Supp.  986). 
East  River  Land  Co.,  Matter  of.  206  N. 
Y.  545. 
Eminent  Domain  —  Award  —  Interest. 
App.  Div.  (158  Supp.  934,  935). 

B.  A.  Strout  Farm  Agency  v.  Hunter, 
See  Strout  Farm  Agency  v.  Hunter. 
Eastwood  V.  Retsof  Mining  Co.,  86  Hun, 
91;  68  St.  Rep.  38;  34  Supp.  196. 


Trial  —  Variance  —  Waiver.    165  App. 
Div.    602    (150    Supp.    782).    Master   — 
Negligence  —  Rules.    216  N.  Y.  177. 
Eastwood  V.  Retsof  Mining  Co.,  152  N. 
Y.  651. 

Cited,  216  N.  Y.  177;  165  App.  Div.  602 
(150  Supp.  782). 

Eaton,  Matter  of,  159  App.  Div.  7;  144 
Supp.  254. 

Followed,  159  App.  Div.  928  (144  Supp. 
257). 

Eaton  V.  D.,  L.  &  W.  R.  Co..  57  N.  Y 
382. 

Explained,  —  Negligence  —  Liability 
to  Licensee.  163  App.  Div.  754  (149 
Supp.   165). 

Eaves  Costume  Co.  v.  Pratt,  2  Misc.  420; 
22  Supp.  74. 

Domicil  and  Residence  —  Distinction. 
87  Misc.  196  (149  Supp.  596). 
Eberts  v.  Peters,  167  App.  Div.  468;  152 

Supp.  1091. 
Ebling  V.  Dr;ycr,  149  N.  Y.  460.  ; 

Vendor  and  Purchaser  —  Specific  Per- 
formance. 162  App.  Div.  644  (147  Supp. 
958);  163  App.  Div.  365  (148  Supp.  524). 
Stare  Decisis  —  Application.  214  N.  Y. 
279. 

EbUng  V.  Nekarda,   148  App.  Div.   193; 
132  Supp.  309. 

Affirmed,  210  N.  Y.  566. 

Contracts  —  Payment  —  Burden  of 
Proof.  83  Misc.  105  (144  Supp.  607). 
Stockholder's  Action  —  Relief  to  Corpo- 
ration. 84  Misc.  298  (147  Supp.  3()3). 
Ebling  V.  Nekarda,  210  N.  Y.  566. 

Re-argument  Denied,  210  N.  Y.  611. 
Ebling  Brewing   Co.  v«  Reinheimer,  32 
Misc.  594;  66  Supp.  458. 

Indorser  —  Release  — Want  of  Notice 
of  Dishonor.  89  Misc.  311  (151  Supp. 
590).  Protest  —  Requisite  Steps  —  Ad- 
dress. 92  Misc.  361,  367  (156  Supp.  980, 
982.  986). 

Eckersley  v.  Curran,  1?8  App.  Div.  440; 
143  Supp.  662. 

Deposits  —  Proceedings  to  Obtain  — 
Proof  of  Death.  158  App.  Div.  820  (143 
Supp.  1029).  Decedents'  Estates  —  Real- 
ty —  Who  Takes.  158  App.  Div.  822  (143 
Supp.  1030). 

Eckerson  v.  Crippen,  100  N.  Y.  585;  18 
St.  Rep.  698. 

Licenses  —   Adverse   Possession.     85 
Misc.  90   (147   Supp.  216). 
Eckert  v.  Long  Island  R.  C,  43  N.  Y. 
502. 

Contributory     Negligence    —    Saving 
Life.    168  App.  Div.  472  (153  Supp.  449). 
Eckert  v.  Page,  161  App.  Div.  154;  146 
Supp.  513. 

Same  Case,  211  N.  Y.  529. 
Eckert,  Matter  of,  v.    Truman.  163  App. 

Div.  17.  148  Supp.  48. 
Eckes  V.  Eckley  Dental  Supply  Co.,  Inc., 

191  St.  Rep.  885;  157  Supp.  885. 
Eckford  v.  De  Kay,  26  Wend.  29. 

Guardians  —  Unauthorized  Sale  of 
Realty.     93    Misc.   312    (156   Supp.   942, 
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SM3).     Guardians  —  Unauthorized   Sale 

of  Realty.    93  Misc  309  (156  Supp.  942, 

943). 

Eckford  ▼.  De  Kay,  8  Paige,  89. 

Unauthorized   Taking  of   Property  — 
Remedies.    215  N.  Y.  205. 
Eckhardt  v.  People,  83  N.  Y.  462. 

Crimes  —   Indictment  —  Sufficiency. 
89  Misc.  602  (152  Supp.  318). 
Eckler,  Matter  of,  47  Misc.  320;  95  Supp. 
986. 

Wills  —  Draftsman  as  Beneficiary  — 
Proof  Required.  1  L.  C.  A.  note,  p. 
484.  Surrogates  —  Proof  —  Sufficiency. 
94  Misc.  597  (158  Supp.  129).  . 
Eckler,  Matter  of,  126  App.  Div.  199;  110 
Supp.  65i« 

Evidence  —  Privileged  Communica- 
tions. 166  App.  Div.  639  (152  Supp.  47). 
Evidence  —  Communication  —  Presence 
of  Third  Person.    213  N.  Y.  332. 

Cited,  1  L.  C.  A.  Note,  p.  485. 
Ecks  ▼.  Montanara,  186  St.   Rep.   1010; 

152  Supp.  1010. 
Eclipse  Silk  Mfg.  Co.  ▼.  HUler,  145  App. 
Div.  568;  iS  Supp.  879. 

Foreign  Corporations  —  Right  to  Sue. 
162  App.  Div.  212  (147  Supp.  735). 

Questioned,  Foreign  Corporations  r- 
Right  to  Sue.  85  Misc.  479  (148  Supp. 
925). 

Economic  Power  ft  Construction  Co.  v. 
Buffalo,  City  of,  195  N.  Y.  286. 

Statutes  —  Pubhc  or  Private.  (Dis.) 
212  N.  Y.  30.  Constitutionality  —  Spe- 
cial Acts  —  Legislature  —  Discretion. 
164  App.  Div.  554  (150  Supp.  81).  Con- 
stitutionality —  Title  of  Act.  164  App. 
Div.  551  (150  Supp.  79);  92  Misc.  244  (157 
Supp.  818);  92  Misc.  397  (158  Supp.  295). 
Eddery  v.  Interborough  Rapid  Transit 
Co.,  150  App.  Div.  761;  135  Supp. 
170. 

Same  Case,  161  App.  Div.  949  (146  Supp. 
1089);  App.  Div.  (156  Supp.  317). 
Eddy.  Matter  of,  10  Abb.  N.  C.  396. 
/  Judicial  Sales  —  Rent  —  Apportion- 
ment. 94  Misc.  235  (157  Supp.  691). 
Eddy  V.  Davis,  116  N.  Y.  247;  26  St.  Rep. 
701. 

Sale  of  Realty  —  Rescission  —  Grounds. 
159  App.  Div.  354  (144  Supp.  615).  Sale 
of  Realty  —  Delivery  of  Deed  —  Neces- 
sity. 159  App.  Div.  353  (144  Supp.  615). 
Eddy  ▼.  London  Assurance  Corp.,  143  N. 
Y.  311;  62  St.  Rep.  316. 

Insurance  —  Mortgagee  Clause  —  Ef- 
fect.   169  App.  Div.  62.    (154  Supp.  803); 
1  L.  C.  A.  Note,  p.  215,  217,  220. 
Eddy  V.  Ssrracuse  Rapid  Transit  Rv.  Co., 
50  App.  Div.  109;  63  Supp.  645. 

Railroads  —  Passengers  —  Tickets.  86 
Misc.  55  (148  Supp.  83). 
Edelmeyer,  Matter  of,  157  App.  Div.  773; 
142  Supp.  726. 

Affirmed,  210  N.  Y.  552. 

Decedent  —  Costs  against  Estate.    86 
Misc.  388  (148  Supp.  368). 
EUlelson  v.  Metropolitan  Life  Ins.  Co., 
158  Supp.  1018. 


Edelson  v.  Wagman,  88  Misc.  514;  151 
Supp.  40. 
N.  Y.  Municipal  Court  —  Jurisdiction 
—  Conditional  Sales.    90  Misc.  296  (152 
Supp.  1091). 
Edelstein  v.  Bell,  91  Misc.  620;  155  Supp. 

590. 
Edelstein  v.  Mechlowitz,  92  Misc.  170; 

155  Supp.  258. 
EUlen  Musee  American  Co.  ▼.  Bingham, 
125  App.  Div.  780;  110  Supp.  210. 
Enforcement  of  Criminal  Law  —  In- 
junction. App.  Div.  (158  Supp. 
423);  91  Misc.  72  (153  Supp.  938). 
Edgar  v.  Brooklyn  Heights  R.  Co.,  146 
App.   Div.  541;    131   Supp.  286. 
Master  —  Negligence  —  Acts'  Of  Co- 
Servants.     211   N.  Y.  78;   170  App.  Div. 
171    (156  Supp.   22).     Master  —   Negli- 
gence —  Unsafe   Place.     164  App.  Div. 
492  (150  Supp.  281). 
Edgar  v.  Rsh,   166  App.  Div.  922;   151 
Supp.  1114. 
Appeal  Dismissed,  215  N.  Y.  687. 
Edgecomb   ▼.   Buckhout,   83   Hun,    168; 
64  St.  Rep.  320;  31  Supp.  655. 
Employees  —  Discharge  —  Grounds. 
162  App.  Div.  515  (147  Supp.  1085). 
Edgell  V.  Clarke,  19  App.  Div.   199;  45 
Supp.  979. 
Actions   —  Stay  —  Power   of   Court 
(Dis.)  166  App.  Div.  648  (152  Supp.  190). 
Edgcrly  v.  Bush,  81  N.  Y.  199.    . 

Foreign  Laws  —  Application  Here.  88 
Misc.  497,  499  (152  Supp.  149,  150). 
Edgerton  v.  N..  Y:  ft  Harlem  R.  Co., 
39  N.  Y.  227. 
Negligence  —  Pleading  —  Sufficiency. 
162  App.  Div.  171  (147  Supp.  312);  153 
Supp.  911;  (Dis.)  161  App.  Div.  387  (146 
Supp.  533), 

Edgerton  v.  Page,  20  N.  Y.  281;  10  Abb. 
Pr.  119;  18  How.  Pr.  359. 
Rent  —  Counterclaim.     165  App.  Div. 
472  (150  Supp.  998). 

Explained,  —  Covenant  of  Quiet  En- 
joyment —  Breach  —  Eviction.   90  Misc. 
150,  151  (152  Supp.  950). 
Edinger  v.  Buffalo,  City  of,  155  App.  Div. 
944;  140  Supp.  1117. 
Affirmed,  213  N.  Y.  674. 
Edinger  v.  McAvoy,  134  App.  Div.  869; 
119  Supp.  327. 
Appeal  —  Insufficient  Findings  —  Re- 
lief.    213   N.   Y.   150;  81   Misc.  423  (143 
Supp.  389). 

Edington  ▼.  JEtna  Life  Ins.  Co.,  77  N. 
Y.  564. 
Evidence     —     Physician's     Privilege. 
(Dis.)  164  App.  Div.  631  (149  Supp;  831). 
Edison  Electric  Illuminating  Co.  ▼.  Prick 
Co«   160  App.   Div.  903;    144  Supp. 
1114. 
Edison     Electric    Illuminating     Co.    ▼. 
Kalbfleisch  Co.,  127  App.  Div.  298; 
111  Supp.  462. 
Actions    —    Causes   —  Joinder.      169 
App.  Div.  954  (154  Supp.  38). 
Edkins  v.  Wotherspoon,  App.  Div. 

158  Supp.  710. 
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Edxnead  ▼.  Anderson,  118  App.  Div.  16; 
103  Supp.  369. 
Conditional     Sales    —    Remedies     of 
Vendor.    153  Supp.  362. 
Edmonston  v.  McLoud,  16  N.  Y.  543. 

Appeal  —  Relief  —  Final  Judgment. 

161  App.  Div.   727   (146  Supp.  608)^,  94 

Misc.  148  (158  Supp.  283). 

Edsall  V.  Brooks.   17  Abb.  Pr.  221;   25 

Super.    Ct.    Rep.    (2   Robt.)    29;    26 

How.  Pr.  426. 

Blackmail  and  Exortion  —  Similarity. 

170  App.  Div.  727  (156  Supp.  536). 
Edsall  ▼.  HoweU.  86  Hun,  424;  67  St. 

Rep.  621 ;  33  Supp.  892. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p  305. 
Edson  V.  Bartow,  10  App.  Div.  104;  41 
Supp.  723. 
Wills  —  Secret  Trust  —  Enforcement. 
84  Misc.  306,  308  (147  Supp.  268,  269): 

171  App.  Div.  78  (156  Supp.  924).  Sur- 
rogate's Decrees  —  Res  Adjudicata. 
167  App.  Div.  94  (152  Supp.  664). 

Edson  V.  Bartow,  154  N.  Y.  199. 

Gift  —  Implied  Trust  —  Enforcement. 
84  Misc.  306,  308  (147  Supp.  268,  269); 
90  Misc.  102  (153  Supp.  322);  171  App. 
Div.  76.  77.  78  (156  Supp.  923,  924).  Sur- 
rogates' Decrees  —  Res  Adjudicata.  167 
App.  Div.  94  (152  Supp.  664). 
Edson  V.  Girvan,  29  Hun,  422. 

Complaint    —    Sufficiency.      171    App. 
Div.  729   (157  Supp.  1071). 
Edson  ▼.  Hammond,  142  App.  Div.  693; 
127  Supp.  359. 

Physicians'    Services    —    Unrequested 
Treatment.     145   Supp.  837. 
Edson  V.  Parsons,  155  N.  Y.  555. 

Mutual  Wills  —  Revocability.  (Dis.) 
157  App.  Div.  557  (142  Supp.  965). 
Contracts  as  to  Disposition  of  Prop- 
erty —  Validity.  169  App.  Div.  806  (155 
Supp.  876). 

Explained,  —  Mutual  Wills  —  Revoca- 
bility.   214  N.  Y.  71,  72,  73;  216  N.  Y. 
37,  39. 
Edwards  ▼.  Bodine,  26  Wend.  109. 

Assumption   of   Mortgage  —  Release. 
215  N.  Y.  206. 
Edwards  v.  Chapman,  163  App.  Div.  858; 

147  Supp.  218. 
Edwards  ▼.  Davis,  16  Johns.  281. 

Poor  Persons  —  Support  —  Liability. 
94  Misc.  34  (158  Supp.  989). 
Edwards  v.  Dooley,  120  N.  Y.  540;  31  St. 
.      Rep.  710. 

Agents  —  Authority  —  Scope.  150 
Supp.  99. 

Edwards  ▼.  Fireman's  Ins.  Co.,  43  Misc. 
354;  87  Supp.  507. 

Insurance  —  Inaccurate  Description  — 
Effect.  159  App.  Div.  496  (144  Supp. 
501). 

Edwards  ▼.  N.  J.  ft  Hudson  River  Ry.  ft 
Perry   Co.,   144  App.   Div.  554;    129 
Supp.  717. 
Contributory  Negligence  —  Riding  on 

Platform.    83  Misc.  64  (144  Supp.  782). 


Edwards  v.  New  Jersey  ft  Hudson  River 

Ry.  ft  Ferry  Co.,  150  App.  Div.  898; 

134  Supp.  1131. 
Affirmed,  210  N.  Y.  577. 
Edwards  v.  New  York  Cent  ft  H.  R.  R. 

Co.,   169  App.   Div.  686;    155   Supp. 

176. 
Edwards  v.  N.  Y.  ft  Harlem  R.  Co.,  98 

N.  Y.  245. 
Lessor  —  Liability  —  Unsafe   Prem- 
ises.    213  N.  Y.  408;  85  Misc.  379  (147 
Supp.  462).    Lease  —  Implied  Warranty 
of  Fitness.     158  Supp.  652. 
Edwards  v.  Varick^  5  Denio,  664. 

Questioned,  —   Contingent    Estates   — 
Alienability.    208  N.  Y.  501  (2  L.  C.  A. 
353). 
Edwardsen  V.  Jarvis  Lighterage  Qo.,  168 

App.  Div.  368;  153  Supp.  391. 
Eells  V.  Dumary,  84  App.  Div.   105;  82 

Supp.  531. 
Affirmative  Defenses  —  Testing  Suf- 
ficiency —  Admissions.     157  App.   Div. 
671  (142  Supp.  828).    Answer  —  Defense 

—  Denials  as  Part.     82  Misc.  490  (144 
Supp.   54).     Pleading  —   Demurrability. 
171  App.  Div.  575  (157  Supp.  700). 
EeUs  V.  Morse,  208  N.  Y.  103. 

Landlord  and  Tenant  —  When  Rela- 
tion.    144  Supp.  648. 

Eels  V.  American  Telegraph  ft  Telephone 
Co.,  143  N.  Y.  133;  62  St.  Rep.  138. 

Streets  —  Changes  In  —  Abutter  — 
Compensation  (Dis.)  213  N.  Y.  491. 
Public  Improvements  —  Deviation  — 
Right  to  Interfere.  90  Misc.  83  (152 
Supp.  969).  Constitutionality  —  Impair- 
ment of  Franchise.  169  App.  Div.  317 
(154  Supp.  1065). 

Egan,  Matter  of,  46  Misc.  375;  94  Supp. 
1064. 

Wills  —  Draftsman  as  Beneficiary  — 
Proof   Required.     1    L.   C.   A.   Note,  p. 
483. 
Egan,  Matter  of,  205  N.  Y.  147. 

Distinguished,    —    Inspection    —    City 

Records.    89  Misc.  586  (153  Supp.  700). 

Egan  V.  Board  of  Education,  it,  Y.  City, 

150  App.   Div.  902;   135  Supp.   1109. 

Appeal  Dismissed,  214  N.  Y.  653. 
Egan  V.  Dry  Dock,  East  Broadway  ft 
Battery   R.   Co.,   12   App.   Div.   556; 
42  Supp.  188. 

Negligence   —    Proof    Required.      164 
App.  Div.  160  (149  Supp.  803). 
Egan  V.  Thompson-Starrett  Co.,  153  Apn. 
Div.  891;  137  Supp.  1119. 

Reversed,  209  N.  Y.  110. 
Egan  V.  Thompson-Starrett  ^o.,  209  N. 
110. 

Negligence  —  Violation  of  Statute  as 
Constituting.  91  Misc.  320  (155  Supp. 
115). 

Distinguished,  —  Master  —  Negligence 

—  Barriers.  App.    Div.  (158 
Supp.  368). 

Egan   ft   Co.   v.   Butterworth,   66   App. 
Div.  480;  73  Supp.  301. 
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Pleading  —  Separate  Statement  — 
Necessity.  157  App.  Div.  721  (142  Supp. 
661). 

Egbert  ▼.  Manor  Realty  Co.,  134  App. 
Div.  934;  118  Supp.  1104. 
Affirmed,  208  N.  Y.  522. 
Egelston  ▼.  N.  Y.,  Chicago  ft  St.  Louis 
R.  Co.,  205  N.  Y.  579. 
Negligence  —  Evidence  —  Custom  or 
Practice.     155  Supp.  242. 
Egener  v.  N.  Y.  &  Rockaway  Beach  R. 
Co.,  3  App.  Div.  157;  38  Supp.  319. 
Water  Rights  —  Rules  Governing.    211 
N.  Y.  263.    Railroadj  —  Liabilitv  —  Ob- 
struction of  Streams.    211  N.  Y.  259. 
Egercr  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  130 
N.  Y.  108;  41  St.  Rep.  488. 
Streets    —   Alteration    —   Abutter   — 
Compensation  (Dis.)  213  N.  Y.  496. 
Eggleston  ▼.  Chautauqua,  Town  of,  90 
App.   Div.   314;   86   Supp.   279. 
Explained f  —  Notice  of  Injury  —  Suffi- 
ciency.    146   Supp.   477;    171    App.   Div. 
715   (157  Supp.  814). 
Egner  v.  Com  Exchange  Bank,  42  Misc. 
552;  86  Supp.  107. 
Negotiable  Instruments  —  Payment  — 
Recovery  Back.    2  L.  C.  A.  Note,  p.  383. 
Negotiable    Instruments  —   Forgery   — 
Rights   of   Parties.     170   App.    Div.   753 
(156  Supp.  583). 

Ehrenreich  v.  Knudsen,  157  Supp.  1082. 
Ehrgott  V.  New  York,  City  of,  96  N.  Y. 
264. 
Negligence  —  Pleading  —  Evidence. 
168  App.  Div.  73  (153  Supp.  755).  Mu- 
nicipalities  —  Liability  —  Governmental 
Functions.  App.  Div.  (155  Supp. 

944). 

Ehrich  v.  Grant,  111  App.  Div.  196;  97 
Supp.  600. 
Stock  Transactions  —  Remedy  at  Law. 
162    App.    Div.    605    (147    Supp.    1000). 
Equitable  Actions  —  Injunctive   Relief. 
87  Misc.  236  (149  Supp.  712). 
Ehrich,  Matter  of  v.  Root,  134  App.  Div. 
432;  119  Supp.  395. 
Discovery  —  Statute  and  Practice.   161 
App.    Div.    737    (146   Supp.    1025). 
Ehrichs  V.  De  Mill,  75  N.  Y.  370. 

Written  Instruments  —  Negotiability. 
87  Misc.  153  (149  Supp.  1046). 
Ehrlich,  Inc.  v.  Levine,  83  Misc.  136;  144 

Supp.  818. 
Ehrman  v.  Bassett,  159  App.  Div.  752; 

144  Supp.  976. 
Ehrreich   v.    Cohn    Brown   ft    Co.,    170 

App.  Div.  827;  156  Supp.  375. 
Eichholz  V.  Polack,   140  App.  Div.  551; 
125  Supp.  1108. 
Reversed,  208  N.  Y.  637. 
Eichler,   Matter   of,   84   Misc.   667;    146 
Supp.  846. 
Marriage  —  Presumption  Against.     86 
Misc.  114  (149  Supp.  106). 
Eichhom  ▼.  Negrin,  158  Supp.  98. 
E^chner  ▼.  Bowery  Bank,  24  App.  Div. 
63;  48  Supp.  978;  5  Ann.  Gas.  106. 
Disapproved,  —   Corporations   —   Lia- 
bility  for   Slander.     171   App.    Div.   389, 
390,  391   (157  Supp.  410,  411 


I 


Eicke  ▼.  Wittemann  Co.,  157  App.  Div. 

412;  142  Supp.  190. 
Eidlitz  V.  Doctor,  24  Misc.  209;  53  Supp. 
525. 
Foreclosure  —  Notice  of  Sale  —  Suffi- 
ciency.   146  Supp.  270,  271. 
Eidlitz  V.  Manhattan  Wrecking  ft  Con- 
tracting Co.,  84  Misc.  243;  145  Supp. 
889. 
Reversed,  164  App.  Div.  591  (150  Supp. 
307). 

EidUtz  V.  RothschUd,  87   Hun,  243;  67 
St.  Rep.  733;  33  Supp.   1047. 
Pleading   —    Inconsistent    Allegations 

—  Remedy.     (Dis.)    171   App.   Div.   579 
(157  Supp.  702). 

Eidt  V.  Eidt,  142  App.  Di'..  733;  127  Supp. 
680. 

Wills  —  Construction  —  Avoiding  In- 
testacy. 163  App.  Div.  244  (148  Supp. 
381).  Wills  —  Construction  —  Rules 
Governing.  91  Misc.  664  (155  Supp. 
831). 
Eighmie  v.  Taylor,  98  N.  Y.  288. 

Evidence  —  Parol  —  To  Vary  Writing. 
159  App.  Div.  397  (144  Supp.  559);  170 
App.  Div.  351   (155  Supp.  936);  81  Misc. 
339  (143  Supp.  484). 
Eighmy  v.  People,  79  N.  Y.  546. 

Wills  —  Revocation  —  Presumption. 
158  App.  Div.  847  (144  Supp.  97). 
Orders  —  Filing  Nunc  Pro  Tunc.  162 
App.  Div.  756  (148  Supp.  57).  Grand 
Jury  Minutes  —  Demand  of  Inspection 

—  Appealability.    213  N.  Y.  42. 
Einhom   Frosch    Co.   v.   Gans,    190   St. 

Rep.  606;   156  Supp.  606. 
Einstein,  Matter  of,  150  App.  Div.  856; 
135  Supp.  227. 
Affirmed,  208  N.  Y.  588. 
Einstein  v.  Einstein,  158  App.  Div.  498; 
143  Supp.  706. 
Answer  —   Denials   in   Defense.     165 
App.  Div.  120  (150  Supp.  721).     Answer 

—  Affirmative    Defense    —    Sufficiency. 
159-  Supp.  19. 

'Followed,  158  App.  Div.  501  (143  Supp. 
707). 
Einstein  ▼.  Einstein,  158  App.  Div.  501; 

143  Supp.  707. 
Eisemann  v.  Hazard,  161  App.  Div.  703; 
146  Supp.  685. 
Reversed,  218  N.  Y.  155. 
Eisen  v.  Baudouine,  169  App.  Div.  549; 

155  Supp.  469. 
Eisenbach  v.  Mutual  Life  Ins.  Cc,  162 
App.  Div.  595;  147  Supp.  962. 
Affirmed,  212  N.  Y.  593. 
Eisenberg   v.   Lefkowtz,    142   App.   Div. 
569;  127  Supp.  595. 
Negotiable  Instruments  —  Holder. for 
Value  —   Burden   of   Proof.     (Dis.)  85 
Misc.  415  (145  Supp.  40). 
Explained,  —  Negotiable   Instruments 

—  Bon     Fides  —  Order  of  Proof.    83 
Misc.  413.  415  (145  Supp.  38,  39). 

Distinguished,  —  Negotiable  Instru- 
ments —  Bona  Fid%9  —  Question  for 
Jury.    148  Supp.  99. 
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Eiscnhofcr  v.  New  Yorker  Zeitung  Pub. 
&  Printing  Co.,  91  App.  Div.  94;  86 
Supp.  438. 
Process  —  Service  —  Effect  of  Knowl- 
edge.   159  App.  Div.  421  (144  Supp.  604).. 
Distinguished,    —    Process    —    Service 
—  Sufficiency.    83  Misc.  528  (145  Supp. 
357). 

Eiscnlord  v.  Clum,  52  Hun,  461;  24  St. 
Rep.  102;  5  Supp.  512;  17  Civ.  Pro. 
Rep.  147. 
Costs  —  Stay  —  Waiver.    81  Misc.  419 
043  Supp.  332). 

Eiscnlord  v.  Clum,  126  N.  Y.  552;  38  St. 
Rep.  446. 
Marriage  —  Proof  —  Sufficiency.    159 
App.  Div.  703  (145  Supo.  191). 
829.    Code  —  Disqualifying  Interest.    84 
Misc.  311  (147  Supp.  270).     Marriage  — 
Evidence  —  Declarations  of  Parties.   91 
.  Misc.  196  (155  Supp.  70). 
Eiscrt  ▼.  Adelson,  136  App.  Div.  741;  121 
Supp.  446. 
Lease  —  Parol  Promise  to  Repair.    145 
Supp.  68;  93  Misc.  467  (158  Supp.  318). 
Eisert  v.  Bowen,  117  App.  Div.  488;  102 
Supp.  707. 
Release  —  Claims  Affected.     170  App. 
Div.  456  (156  Supp.  79). 
Eiscrt  V.  Bowen,  191  N.  Y.  544. 

Cited,   170  App.    Div.   456    (156   Supp. 
79). 
Eisner  v.  Crommette,  185  St.  Rep.  3;  151 

Supp.  3. 
Elbers   ▼.    United    Sutes    Ins.    Co.,    16 
Johns.   128. 
Residence  —  Establishment.    168  App. 
Div.  445  (153  Supp.  803). 
Elder.  Matter  of.  87  Misc.  79;  150  Supp. 
114. 
Letters  of  Administration  —  Priority. 
87  Misc.  565  (151  Supp.  475). 
Elder.  Matter  of  v.  Bingham,  118  App. 
Div.  25;  103  Supp.  617. 
Mandamus  —  When   Lies.     164  App. 
Div.    251     (149    Supp.    818).      Municipal 
Boards  —  Completing  Acts  of  Succes- 
sors.   164  App.  Div.  249  (149  Supp.  816). 
Elder,  Matter  of  v.  Bingham,  189  N.  Y. 
509 
Cited,    164   App.   Div.   249    (149   Supp. 
817). 

Elder  v.  International  Ry.  Co.,  68  Misc. 
22;   122  Supp.  880. 
Street  Railways  —  Passengers  -r-  Ejec- 
tion —  Liability.    83  Misc.  39  (144  Supp. 
766). 

Elder  ▼.  International  Ry.  Co.,  143  App. 
Div.  960;  128  Supp.  1122. 
Street  Railways  —  Passengers  —  Ejec- 
tion —  Liability.     144  Supp.  766. 
Elderldn  v.  Rowell,  42  How.  Pr.  330. 

Distinguished,  —  Agreement  among 
Heirs  and  Devisees  —  Validity.  86  Misc. 
410  (149  Supp.  335).  * 
Eldert  ▼.  Cross  Country  R.  Co.,  165  App. 
Div.  917;  150  Supp.  220. 
Followed,  165  App.  Div.  931  (150  Supp. 
221). 


Eldert  ▼.  Cross  Country  R.  Co.,  165  App. 

Div.  917;  150  Supp.  221. 
Eldert  v.  Cross  Country  R.  Co.,  88  Misc. 

684;  151  Supp.  441. 
Eldred  v.  Kecnan.  164  App.  Div.  63;  149 
Supp.  376. 
Followed,  164  App.  Div.  957  (149  Supp. 
1079). 
Eldred  v.  New  York,  City  of,  159  App. 

Div.  301;  144  Supp.  402. 
Eldredge  v.  Mathews,  93  App.  Div.  356; 
87  Supp.  652. 
Trial  —  Questions  for  Jury.     158  App. 
Div.  493  (143  Supp.  662). 
Eldridge,  Matter  of,  82  N.  Y.  161. 

Court  of  Appeals  —  Review   of  Dis- 
barment Proceedings.    209  N.  Y.  356. 
Eldridge.  Matter  of,  168  App.  Div.  712; 

154  Supp.  695. 
Eldridge  v.  Mather,  2  N.  Y.  157. 

Distinguished,  —  Pleading  —  Denials 
—  Evidence  Admissible.  93  Misc.  7 
(156  Supp.  438). 

Eldridge  v.  Terry  ft  Trench  Co.,  145  App. 
Div.  560;   129  Supp.  865. 
Witness  —  Failure  to  Produce  —  In- 
ference.    161    App.   Div.  97    (146  Supp. 
264). 

Eiectric  Carriage  Call  ft  Speciality  Co. 
V.  Herman,  67  Misc.  394;  123  Supp. 
231. 
Guaranty  of  Credit  —  Liability.     149 
Supp.  934.    Agent's  Authority  —  Making 
Contracts.    92  Misc.  163  (155  Supp.  202). 
Electric  Fireproof ing  Co.  ▼.  Smith,  113 
App.  Div.  615;  99  Supp.  37. 
Stock   Subscriptions  —  Validity.     168 
App.  Div.  198  (154  Supp.  43). 
Electrical  Audit  ft  Rebate  Co.  ▼.  Green- 
berg.  56   Misc.   514;    107  Supp.    100. 
N.    Y.    Municipal    Court   —    Equitable 
Relief.     162   App.   Div.  480   (147   Supp. 
617). 

Eletz  V.  Goodelman.   159  Supp.   161. 
Elevator  Automatic  Signal  Co.,  Inc.,  y, 

Bok.  159  Supp.  13. 
Elias  V.  Coleman  ft  Krause,  171  St.  Rep. 
883;  137  Supp.  883. 
Same  Case,  150  Supp.  92;  88  Misc.  714 
(152  Supp.  451);  89  Misc.  289  (153  Supp. 
573). 

Elias  V.  Sutheriand.  18  Abb.  N*.  C.  126. 
Injunction   —  Use   of   Premises.      171 
App.  Div.  251  (157  Supp.  173);  170  App. 
Div.  508  (156  Supp.  654). 
Elishewitz  v.  Lipshitz,  184  St.  Rep.  624; 

150  Supp.  624. 
Elkin  V.  Elkin,  29  Misc.  513;  61   Supp. 
947. 
Trustees   —   Proper   Investments.     86 
Misc.  403  (149  Supp.  330). 
Elk  Realty  Co.  v.  Boyce,  76  Misc.  560; 
135  Supp.  576. 
Distinguished,  (Dis.)  142  Supp.  289. 
Elk  Realty  Co.  v.   Onderdonk,   176  St. 

Rep.  289;  142  Supp.  289. 
Eller  V.   Moore,  48  App.   Div.  403;   63 
Supp.  88. 
Covenant  of  Quiet  Enjoyment  —  Ease- 
ment as  Breach.    86  Misc.  487  (148  Supp. 
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1070,  1071).  Rent  —  Defense  of  Breach 
of  Covenant.  90  Misc.  151  (152  Supp. 
951).  Incumbrance  —  What  Constitutes. 
169  App.  Div.  319  (154  Supp.  1066). 
EUcrson  v.  Wcstcott,  148  N.  Y.  149;  2 
Ann.  Cas.  420. 

Wills  —  Legacy  —  Defeat  By  Murder. 
88  Misc.  438  (150  Supp.  740);  171  App. 
Div.  55  (156  Supp.  949). 
EUick,  Matter  of.  19  Week.  Dig.  231. 
.  Probate  Decisions  —  Appeal  —  Send- 
ing Case  to  Jury.  81  Misc.  394  (143 
Supp.  347). 

Elliott,  Matter  of,  27  Misc.  258;  58  Supp. 
603. 

Wills    —   Vested    or    Contingent    Es- 
tates.   2  L.  C.  A.  Note,  p.  249. 
Elliott  V.  Brady,  192  N.  Y.  221. 

Set-off  —  Availability.    213  N.  Y.  306. 
Elliott  V.  Guardian  Trust  Co.,  204  N.  Y. 
212. 

Appellate  Division  —  Relief  —  New 
Trial.    213  N.  Y.  84. 

Elliott  V.  Paine,  148  App.  Div.  892;  132 
Supp.  1127. 

Reversed,  209  N.  Y.  609. 
Elliott  V.  Pell,  1  Paige,  263. 

Trial  —  Issues  Determinable.  82  Misc. 
648  (144  Supp.  487). 

Elliott  Co.,  Inc.  V.  Tapscott,  167  App. 
Div.  910;  151  Supp.  1006. 

EUis  V.  Andrews,  56  N.  Y.  83. 

Fraud  —  Statements  as  to  Value.  166 
App.  Div.  424  (151  Supp.  1055);  85  Misc. 
326  (147  Supp.  506).  Fraud  —  When 
Actionable.  I  L.  C.  A.  Note,  pp.  230.  231. 
Ellis    V.    Chapman.    165    App.    Div.    79; 

150  Supp.  673. 
EUis  V.  Heam,  132  App.   Div.  207;  116 
Supp.  977;    1    Civ.   Pro.   Rep.   N.   S. 
353. 

Motion  for  New  Trial  —  Expiration 
of  Term.    84  Misc.  43  (145  Supp.  981). 

Cited,   170   App.    Div.   394    (155    Supp. 
1036). 
Ellis  V.  Howe  Machine  Co.,  9  Daly,  78. 

Contracts  of  Corporate  Officers  —  Lia- 
bility of  Company.  159  App.  Div.  586 
(144  Supp.  896). 

ElUs  V.  Kecler,  126  App.  Div.  343;  110 
Supp.   542. 

Pleadmg  —  Sufficiency.    163  App.  Div. 
241  <148  Supp.  47). 
Ellis  V.  MUlcr,  164  N.  Y.  434. 

Contracts  —  Mutuality.  211  N.  Y. 
198. 

Ellis  ▼.  National  Provident  Union,  50 
App.  Div.  225;  63  Supp.  1012. 

Insurance  —  Conditions  —  Proof  Re- 
quired. 87  Misc.  329  (149  Supp.  963). 
Benefit  Societies. —  Benefits  —  Expul- 
sion —  Pleading  —  Necessity.  90  Misc. 
380  (152  Supp.  1034).  Fraternal  Insur- 
ance —  Expulsion  of  Member.  93  Misc. 
70  (156  Supp.  303). 

Ellis  V.  N.  Y.  ft  Long  Island  Traction 
Co.,  156  App.  Div.  890;  141  Supp. 
1117. 

Affirmed,  213  N.  Y.  695. 


Ellis  V.  People,  21  How.  Pr.  356. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note.  p.  421. 
Ellison  V.   Creed,  34   App.   Div.   15;   55 
Supp.  1054. 

Contracts  —   Partial   Performance  — 
Ownership   of   Property.     89   Misc.    186 
(152  Supp.  97). 
Ellison  v.  Moffat,  1  John  Ch.  46. 

Equity  —   Relief  —   Bar   by   Laches. 
169  App.  Div.  410  (155  Supp.  321). 
Ellsworth  ▼.  Franklin  Co.  Agricultural 
Soc,   99   App.    Div.    119;    91    Supp. 
1040. 

Negligence  —  Pleading  —  Sufficiency. 

162  App.  Div.  171   (147  Supp.  312). 
Ellsworth  V.  Hinton,  23  Abb.  N.  C.  374; 

10  Supp.   40. 

Discovery  —  When  Granted.    84  Misc. 
264  (147  Supp.   103). 
EUsworth  V.  Lockwood,  42  N.  Y.  89. 

Mortgages  —  Compelling  Assignment 

163  App.  Div.  32  (148  Supp.  120). 
Ellsworth  V.  St.  Louis,  Alton  ft  Terre 

Haute  R.  Co.,  98  N.  Y.  553. 
Foreign  Statutes  —  Force  Here.    216 
N.  Y.  193. 

Ellsworth  ▼.  Thompson,  13  Wend.  658. 
Writ  of  Inquiry  —  When  Issued.     84^ 
Misc.  259  (145  Supp.  759). 
Elmendorf  v.  Lansmg,  5  Cower,  468. 

Undertaking    —    Ambiguity    —    Con- 
struction.    210   N.    Y.   426. 
Elmer  v.  Mutual  Benefit  Life  Assn.,  of 
America,  64  Hun,  639;  47  St.  Rep.  35; 
19  Supp.  289. 
Insurance  —  Conditions  —  Proof  Re- 
quired.    87   Misc.   329    (149   Supp.   863). 
Benefit  Societies  —  Benefits  —  Defense 
of  Expulsion  —  Pleading.    90  Misc.  380- 
(152  Supp.  1034). 

Elmer  v.  Mutual  Benefit  Loan  Assn.,  13S 
N.  Y.  642;  53  St.  Rep.  930. 
Cited,  90  Misc.  380  (152  Supp.  1034). 
Elmhorst  v.  MazirofiF,  93  Misc.  656;  157 

Supp.  578. 
Elmhurst  Fire  Co.  v.  New  York,  City  of». 

157  App.  Div.  891;  141  Supp.  1118. 
Affirmed,  213  N.  Y.  %7. 

Elmira  Realty  Co.  ▼.  Gibson,  103  App. 
Div.  140;  92  Supp.  913. 
Void  Judgments  —  Appeal  —  Power 
to    Dismiss.      (Dis.)    84    Misc.    91    (145 
Supp.  991). 
Elmohar    Co.    v.    People's    Surety    Co^ 

158  App.   Div.  932;   143   Supp.   1116. 
Reversed,  217   N.   Y.   289. 

Elsey  V.  International  Ry.  Co.>  93  App. 
Div.  115;  87  Supp.  28. 
Writ  of  Inquiry  —  When  Issued.    84- 
Misc.  259  (145  Supp.  759). 
Eisner  v.  Prudential  Ins.  Co.,  13  Misc. 
395;  34  Supp.  246. 
Insurance     Agents     —     Authority    to 
Waive   Provisions.     158  Supp.  839. 
Elson  V.  Ungcrer,  .162  App.  Div.  896;  146^ 

Supp.  533. 
Elsworth  V.  Woolsey,  19  App.  Div.  385; 
46  Supp.  486. 
Judicial  Sales  —  Purchaser  —  Rights^ 
86  Misc.  666  (149  Supp.  570). 
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Elterman  ▼.  Hyman,  192  N.  Y.  113. 

Contracts  —  What  Rescission.  217 
N.  Y.  568;  83  Misc.  122  (144  Supp.  822). 
Trial  —  Inconsistent  Findings.  164 
App.  Div.  309  (150  Supp.  415). 
Ehing,  Matter  of,  33  Misc.  675;  68  Supp. 
1118. 

Dividends  —  Life  Tenant  or  Remain- 
dcman.    2  L.  C.  A.  Note,  p.  157. 
Llting,  Matter  o^  93  App.  Div.  516;  87 
Supp.  833. 

Executor's  Accounting  —  Conclusive- 
ness.   82  Misc.  15   (143  Supp.  685);  92 
Misc.  132  (155  Supp.  394);  142  Supp.  463. 
Elway  Co.  v.  Pettlt,  157  App.  Div.  891; 
141  Supp.  959. 

Affirmed,  213  N.  Y.  633. 
Hwell  V.  Ch^mberUn,  31  N.  Y.  611. 

Usury  —  Guaranty  as   Constituting. 
84  Misc.  420  (146  Supp.  242). 
Elwell  V.  M'Queen,  10  Wend.  520. 

Appeals  —  Findings  —  Inference.    84 
Misc.  113  (146  Supp.  340). 
ElweU  V.  Skiddy,  77  N.  Y.  282. 

Freight  Charges  —  Liability  of  Com- 
mission Agent.  156  App.  Div.  833  (142 
Supp.  46).  Recoupment  —  Extent  of  Re- 
lief. 167  App.  Div.  608  (153  Supp.  384). 
Eh?ood  V.  Goldman,  158  App.  Div.  805; 
144  Supp.  383. 

Reversed,  217  N.  Y.  585. 
Ehvood  V.    Western    Union    Telegraph 
Co..  45  N.  Y.  549. 

Negligence  —  Questions  for  Jury.    166 
App.  Div.  958  (151  Supp.  202). 
Ely,  Matter  of,  N.  Y.  Law  Jour.  Apr.  17, 
1913;  149  Supp.  40. 

Affirmed,  157  App.  Div.  658  (142  Supp. 
714). 

Transfer  Tax  —  Remainders  —  Date 
of  Assessment.  85  Misc.  679  (149  Supp. 
42). 

Ely,  Matter  of,  157  App.  Div.  658;   142 
Supp.  714. 

Transfer  Tax  —  Remainders  —  Date 
Assessed.  85  Misc.  679  (148  Supp.  43). 
Ely  V.  Clute,  19  Hun.  35. 

Joint  and  Several  Liability.     171  App. 
Div.  418.  420  (157  Supp.  425). 
Ely  V.  Ehle,  3  N.  Y:  506. 

Common  Law  Replevin.  159  Supp. 
234. 

Ely  V.  Ely,  163  App.  Div.  320;  148  Supp. 
691. 

Will  s  —  Construction  —  Extrinsic 
Evidence.  87  Misc.  512  (149  Supp.  927). 
Legacies  —  Charge  on  Realty.  166  App. 
T)W.  479  (151  Supp.  1060);  91  Misc.  396 
(15S  Supp.  269);  94  Misc.  67  (157  Supp. 
581).  Legacies  —  Preference  —  Intent. 
166  App.  Div.  8  (151  Supp.  462).  Char- 
itable Trusts  —  Who  May  Take.  168 
App.  Div.  521  (154  Supp.  72). 
Ely  V.  Helton,  15  N.  Y.  595. 

Statutes  —  Amendment  —  Construc- 
tion.    158  Supp.  976. 
Ely  V.  Ormsby,  12  Barb.  570. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note.  p.  63. 
Ely  V.  Perkins,  57  Misc.  361;  108  Supp. 
613. 


Examination  before  Trial  —  Denial  — 
Incrimination.  168  App.  Div.  144  (153 
Supp.  332). 

Elyea  v.  Lehigh  Salt  Mining  Co.,  169  N. 
Y.  29. 

Corporate  Action  —  Regularity.     166 
App.  Div.  534  (152  Supp.  107). 
Emans  v.  Hickman,  12  Hun.  425. 

Decedent's  Estates  —  Funeral  Ex- 
penses.   92  Misc.  635  (157  Supp.  495). 

Distinguished,  —  Wills  —  Precatory 
Words  —  Disregard.  162  App.  Div.  626 
(147  Supp.  1018). 

Emanuel  ▼.  Fruit  Auction  Co.,  179  St 
Rep    936;    145   Supp.  936. 

Same  Case,  93  Misc.  493  (157  Supp. 
282). 

Emanuel  v.  Musicki,  183  St.  Rep.  905; 
149  Supp.  905. 

Defense  of  Usury  —  Availability.  89 
Misc.  392  (151  Supp.  873).  Usury  —  Ef- 
feet  of  Negotiable  Instruments  Law 
(Dis.)  89  Misc.  393  (151  Supp.  874). 
Emanuel  v.  Walter,  138  App.  Div.  818; 
123  Supp.  491. 

Motion  for  Judgment  on  Pleadings  — 
When  Denied.     (159  Supp.  335). 
Embler  ▼.   Hartford   Steam   Boiler  In- 
spection Co.,  158  N.  Y.  431. 

Explained,  —  Contracts  —  Enforce- 
ment by  Third  Persons.  81  Misc.  593 
(143  Supp.  560). 

Bmbree,  Matter  of,  9  App.  Div.  602;  41 
Supp.  737. 

Wills  —  Vested  or  Contingent  Estates. 
81  Misc.  412  (142  Supp.  970). 
Embury  v.  Conner,  3  N.  Y.  511. 

Judgments  —  Res  Adjudicata.  209  N. 
Y.  445:  164  App.  Div.  86  (149  Supp.  430). 

Trial  —  Questions  Waived.    91  Misc. 
58  (154  Supp.  147). 
Embury  v.  Sheldon,  68  N.   Y.  227. 

Wills    —    Words    of    Survivorship    — 


Construction.  162  App.  Div.  264,  268, 
271,  272  (147  Supp.  700,  703.  704,  705, 
706);  83  Misc.  503  (145  Supp.  404).  Wi»!d 


—  Persons  Taking  —  Date  Determined. 
90  Misc.  262  (152  Supp.  731).     Wills  — 
Trust    —    Effect    oo    Vesting    of    Re- 
mainder.   95  Misc.  44  (158  Supp.  542). 
Emerson  v.  Bowers,  14  N.  Y.  449. 

Letters  —  Refusal  —  "Improvidence." 
89  Misc.  44  (152  Supp.  543). 
Emerson  v.  Spicer,  46  N.  Y.  594. 

Guardian  in  Socage  —  Power  to  Lease. 
158  App.  Div.  203  (143  Supp.  134). 
Emery  v.  Erskine,  66  Barb.  9. 

Water  Rights  —  Invasion  —  Injunc- 
tive Relief.    212  N.  Y.  505. 
Emery  y.  Pease,  20  N.  Y.  62. 

Pleading  —  Demurrability.     156  App. 
Div.  872  (142  Supp.  505);  (Dis.)  165  App. 
Div.  135  (150  Supp.  713). 
Emigrant  Industrial  Savings  Bank,  Mat- 
ter of,  75  N.  Y.  388. 

Tax    —    Assessment    —    Review.    92 
Misc.  38  (155  Supp.  207). 
Emigrant    Industrial    Savings    Bank    ▼. 
Goldman,  75  N.  Y.  127. 

Foreclosure  —  Claims  Barred.    213  N. 


Digitized  by 


Google 


192  NEW  YORK  DECISIONS  AND  CITATIONS.    [Emmerick 

Duplicate  Citations  in  Parenthesis, 


Emmerick   v.    Hefferan,    53    Super.    Ct. 
Rep.  (21  J.  &  S.)  98. 
Distinguished,  94  Misc.  147  (158  Supp. 
282). 
Emmet,  Matter  of,  87  Misc.  69;  150  Supp. 

260. 
Emmet  v.  Emmet,  67  App.  Div.  183;  73 
Supp.  614. 
Wills  —  Construction  —  "Issue."    163 
App.  Div.  536  (148  Supo.  576). 
Emmet  v.  Nen^r  York,  City  of,  163  App. 

Div.  603:  148  Supp.  640. 
Emmet  v.   Runyon,   151   App.   Div.  888; 
135  Supp.  1110. 
Affirmed,  208  N.  Y.  626. 
Emmet  v.  Sanitary  Water  Still  Co.,  161 
App.  Div.  288;  146  Supp.  343. 
Reversed,  212  N.  Y.  604. 
Emmett  v.  Penoyer,  151  N.  Y.  564. 

Evidence    —    Parol    —    To     Explain 
Writing.    89  Misc.  135  (151  Supp.  509). 
Emmitt  v.   New  York  City,   128   N.   Y. 
117;  38  St.  Rep.  907. 
Distinguished,  149  Supp.  1063. 
E.  Moch  Co.  V.  Security  Bank  of  N.  Y. 
See  Moch  Co.  v.  Security  Bank  of 
N.  Y. 
Empire  City  Bank,  Matter  of,  18  N.  Y. 
199;  8  Abb.   Pr.   192,  224. 
Bank    Stockholders    —    Liability    for 
Debts.      160    App.    Div.    44    (145    Supp. 
123).     Stockholders'   Liability  —  Offset. 
165  App.  Div.  414  (150  Supp.  788). 
Empire  City  Iron  Works  v.  Margolies, 

85  Misc.  238;  148  Supp.  348. 
Empire  City  Racing  Assn.  v.  National 
Fair  &   Exposition  Assn.,  Inc.,   167 
App.  Div.  126;  152  Supp.  832. 
Appealability.  170  App.   Div.  956  (155 
Supp.  1104);  152  Supp.  833. 
Empire    Cream   Separator    Co.   v.    Dia- 
mond, 164  App.  Div.  223;  149  App. 
■  649. 
Empire  Development  Co.  v.  Title  Guar- 
anty  &    Trust    Co.,    171    App.    Div. 
116;   157  Supp.  68. 
Title  Insurance  —  Validity.     171  App. 
Div.  795   (157   Supp.   1090). 
Empire  Engineering  Corp.  ▼.  Mack,  158 
App.  Div.  889;   143  Supp.  1116. 
Reversed,  217  N.  Y.  85. 
Empire  Lighting  Fixture  Co.  v.  Brown- 
ing. 93  Misc.  489;  157  Supp.  284.* 
Empire  State  Ins.  Co.  v.  American  Cen- 
tral Ins.  Co.,  138  N.  Y.  446;  53  St. 
Rep.  12. 
Insurance  Agents  —  Conflicting  Inter- 
ests. App.  Div.  (159  Supp.  281). 
Empire  State  Pickling  Co.  v.  Ptister,  80 
Misc.   162;   141   Supp.  817. 
Affirmed,  161  App.  Div.  909  (145  Supp. 
11221 

Actions  —  Oral  Stipulations  —  Effect 
of  Rule  11.    157  Supp.  255. 
Empire  State  Surety  Co.,  Matter  of,  164 
App.  Div.  586;  150  Supp.  398. 
Appeal  Dismissed,  214  N.  Y.  659. 
Empire  State  Surety  Co.,  Matter  of,  165 
App.  Div.   135;   150  Supp.  567. 
Affirmed,  214  N.  Y.  553. 


Empire  Sute  Surety  Co.,  Matter  o^  214 

N.  Y.  553,  659. 
Insurance  Companies  —  Insolvency  — 
Administration.  168  App.  Div.  384  (153 
Supp.  436).  Employers'  Liability  In- 
surance —  Contingent  Claims.  216  N. 
Y.  281;  171  App.  Div.  17,  18  (156  Supp. 
1029).  Indemnity  Insurance  —  Lia- 
bilities Covered.  169  App.  Div.  777  (155 
Supp.  79,  80). 
Empire    State    Surety    Co.,    Matter    of 

(Federal  Contract  Bonds),  167  App. 

341;  153  Supp.  146. 
Reversed,  216  N.  Y.  273. 
Empire    State    Surety    Co.,    Matter   of, 

(Federal   Contract   Bonds),   216  N. 

Y.  273. 
Remittitur  Amended,  216  N.  Y.  772. 
Empire  State  Surety  Co.  v.  Cohen,  93 

Misc.  299;   156  Supp.  935. 
Notice  —  Diversion   of  Trust   Funds. 
93   Misc.  302.  303,  304,  311    (156  Supp. 
938,  939,  943). 
Empire  State  Surety  Co.  v.  Nelson,  141 

App.  Div.  850;  126  Supp.  453. 
Trust    Funds   —   Diversion   —   Reme- 
dies.   148  Supp.  752.    Actions  —  Nature. 
164  App.  Div.  532  (150  Supp.  225). 
Empire   State   Telephone   &   Telegraph 

Co.  V.  Bickford,  132  N.  Y.  224;  58  St. 

Rep.  654. 
Compulsory    Reference   —   Long   Ac- 
count  —   Practice.      164   App.   Div.   218 
(149  Supp.  674). 
Empire    State    Typt    Founding    Co.    v. 

Grant,  114  N.  Y.  40;  22  St.  Rep.  302. 
Conditional  Sales  —  Status  of  Parties. 
167  App.  Div.  610  (153  Supp.  386). 
Empire  Trust  Co.  v.  Coleman,  85  Misc. 

312;  147  Supp.  740. 
Modified,  167  App.  Div.  912  (151  Supp. 
1114). 
Empire  Trust  Co.  v.  Magee,   117  App. 

Div,  34;  102  Supp.  9. 
Affirmative  Defenses  —  Testing  Suf- 
ficiency —  Admissions.  157  App.  Div. 
671  (142  Supp.  828,  829).  Pleading  — 
Separate  Defenses  —  Right  to  Test.  157 
App.  Div.  669  (142  Supp.  827).  Pleading 
—  Separate  Statement  —  Necessity.  171 
App.  Div.  554  (157  Supp.  386). 
Employers'  Liability  Assur.  Corporation 

V.    Employers'    Liability    Insurance 

Co.,  24  Abb.  N.  C.  368;  10  Supp.  845. 

Trade   Names  —  Similarity  —  What 

Infringement.     169   App.   Div.   849    (155 

Supp.  711). 

Employers'  Liability  Assur.  Corporation 

V.  Employers'  Liability  Ins.  Co.,  61 

Hun,  552;  41  St  Rep.  390;  16  Supp. 

397. 
Trade   Names  —  Similarity  —   What 
Infringement.     169  App.   Div.   849    (155 
Supp.  711). 
Emsheimer  v.  Thomer,  83  Misc.  432;  145 

Supp.  42. 
Enders  v.  Enders,  83  Misc.  593;  145  Supp. 

450. 
Eng  V.  Cammann,  85  Misc.  27;  147  Supp. 

23. 
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Engd,  Matter  of,  155  App.  Div.  467;  140 

Supp.   286. 
Executors    —    Removal    —    Grounds. 
166  App.  Div.  505  (151  Supp.  1023). 

Distinguished,  —  Executors  —  Removal 
-  Waste.  165  App.  Div.  196  (151  Supp. 
78). 

Followed,  —  Executors  —  Removal  — 
Grounds.     83   Misc.  677,  678  (146  Supp. 
794.  795). 
Engel,  Matter  of,  83  Misc.  675;  146  Supp. 

793. 
Letters  —  Revocation  —  Waste  of  As- 
sets.   165  App.  Div.  194. 
Engel  V.  Eureka  Club,   137  N.  Y.   100; 

50  St  Rep.  188. 
Negligence  —  Liability  —  Independ- 
ent Contractor.  214  N.  Y.  319;  160  App. 
Div.  794  (145  Supp.  746).  Negligence  of 
Servant  —  Master's  Liability.  214  N.  Y. 
590.  Nuisance  —  Liability.  214  N.  Y. 
321. 
Engcl  V.  New  York,  City  of,  180  St.  Rep. 

307;  146  Supp.  307. 
Engel  V.  Shubert  Theatrical  Co^  166  App. 

Div.  394;  151  Supp.  593. 
Engcl  V.  United  Traction  Co.,  203  N.  Y. 

321. 
Negligence  —  Evidence  —  Discharge 
of  Employee.     155  Supp.  200. 
Engel  &  Co.  v.  Davis,  81  Misc.  202;  142 

Supp.  469. 
Default    Judgment    —    Recovery    on 
Counterclaim.    152  Supp.  989.    Action  — 
Discontinuance    —    Effect    on    Counter- 
claim. 153  Supp.  218. 
Engelheart   v.    Fifth    Ward    Permanent 

Dime  Savings  &  Loan  Assn.,  148  N. 

Y.  281. 
Associations  —  By-Laws  —  Amend- 
ment. 88  Misc.  488  (152  Supp.  144). 
Associations  —  Constitution  and  By- 
Laws  as  Contract.  169  App.  Div.  732 
(155  Supp.  664). 
Engelhein  v.  Illinois  Surety  Co.,  85  Misc. 

588;  148  Supp.  1072. 
Engineer    Co.    ▼.    Herring-Hall-Marvin 

Safe  Co.,  76  Misc.  369;  134  Supp.  810. 
Contracts  —  Correspondence  —  Con- 
struing Tojrether.    143  Supp.  239. 
Engineer    Co.    v.    Herring-Hall-Marvin 

Safe  Co.,  154  App.  Div.  123;  138  Supp. 

881. 
Same   Case,    158    App.    Div.    913    (143 
Supp.  1116);  211  N.  Y.  526. 
Engineer    Co.    v.    Herring-Hall    Marvin 

Safe    Co.,    158    App.    Div.    913;    143 

Supp.  1116. 
Affirmed,  216  N.  Y.  684. 
EniJish  V.  Brennan,  60  N.  Y.  609. 

Boundaries   —    Streets   —   When    not 
Included.    209  N.  Y.  348,  351  (2  L.  C.  A. 
270,  276);  2  L.  C.  A.  Note,  p.  293. 
English  V.   Delaware  &   Hudson  Canal 

Co..  66  N.  Y.  454. 
Railways  —  Liability  —  Ejection  of 
Passenj^ers.      86    Misc.    215    (149    Supp. 
159);  90  Misc.  317  (153  Supp.  124). 
English  V.  Hanford,  75  Hun,  428;  57  St. 

Rep.  352;  27  Supp.  672. 
13 


Conditional  Sales  —  Breach  of  War- 
ranty —  Availability.  167  App.  Div. 
606  (153  Supp.  383);  144  Supp.  1080.  Con^ 
ditional  Sales  —  Right  of  Purchaser. 
87  Misc.  331  (149  Supp.  939). 
English   V.   Kwint,    140   App.    Div.   509; 

125  Supp.  807. 
Negligence    —    Unsafe    Sidewalks    — 
Owner's    Liability.      164    App.    Div.    64 
(149  Supp.  376);  150  Supp.  1060. 
English  V.  Mclntjrre,  29  App.  Div.  439; 

51  Supp.  697. 
Notice  —  Diversion  of  Trust  Funds. 
93  Misc.  302,  303  (156  Supp.  938). 
English  V.  N.  Y.,  New  Haven  &  Hart- 

ford  R.  Co..  161  App.  Div.  831;  146 

Supp.   963. 
Distinguished,  —  Jurisdiction  —  For- 
eign Corporations.     155  Supp.  901. 
English  Lumber  Co.  v.   Smith,   191   St. 

Rep.  233;   157  Supp.  233. 
Eno,  Matter  of,  92  Misc.  658;  157  Supp. 

491. 
Eno,  Matter  of,  94  Misc.  100;  157  Supp. 

553. 
Affirmed,         App.  Div.  (158  Supp. 

234). 

Contested  Probates  —  Mandatory 
Effect  of  Sec.  2614  Code  Civil  Pro- 
cedure. 158  Supp.  453.  Contested  Pro- 
bate —  Jury  Trial  —  Pleadings.  95 
Misc.  64  (158  Supp.  451).  Probate  — 
Verdict  of  Jury  —  Conclusiveness.  94 
Misc.  576,  577  (157  Supp.  668);  94  Misc. 
581,  583  (158  Supp.  120,  122).  Contested 
Probate  —  Verdict  of  Jury  —  Force. 
158  Supp.  453. 
Eno,  Matter  of,         App.  Div.  ;  158 

Supp.  234. 
Eno  V.  Gidoney,  188  St.  Rep.  104;   154 

Supp.  104. 
Eno  V.   Sage,  83   Misc.  389;   144  Supp. 

1062. 
Enoch  Morgan's  Sons  Co.  v.  Troxell,  89 

N.  Y.  292;  11  Abb.  N.  C.  86. 
Trade-Marks  —  Exclusive  Rights.    90 
Misc.  427  (153  Supp.  786). 
Enos  V.  Enos,  135  N.  Y.  609;  48  St.  Rep. 

392. 
Libel  and  Slander  —  Evidence  —  Rep- 
etitions.   215  N.  Y.  180. 
Ensanian  v.  New  York  Cent.  &  Hudson 

River  R.  Co.,  169  App.  Div.  842;  155 

155  Supp.  721. 
Ensipi,  Matter  of,  103  N.  Y.  284. 

Alimony    —    Absolute     Divorce     and 
Separation  —  Distinction.    81  Misc.  513 
(143  Supp.  40). 
Ensifoi  V.  Barse,  107  N.  Y.  329;  12  St. 

Rep.  39;  27  Week.  Dig.  530. 
Tax  Sales  —  Irregularities  —  Statu- 
tory Cure.  83  Misc.  173  (145  Supp. 
643).  Tax  Sales  —  Irregularities  —  Dis- 
regard. 91  Misc.  286  (154  Supp.  637). 
Tax  Warrants  —  County  Seal  —  Neces- 
sity. (Dis.)  App.  Div.  (157  Supp. 
1056). 
Enskew  v.  Reise,  151  St  Rep.  906;  117 

Supp.  906. 
Contracts  —  Recovery  —  Substantial 
Performance.    143  Supp.  1060. 
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Enston,   Matter  of,   113   N.   Y.   174;   22 

St.   Rep.   569. 
Transfer  Tax  Law  —  Strict  Construc- 
tion.    158  App.  Div.  79  (142  Supp.  696); 
86  Misc.  371  (148  Supp.  427).    Stock  Cer- 
tificates —  Situs.    209  N.  Y.  380. 
Enthoven  ▼.  American  Fidelity  Co.,  150 

App.  Div.  928;   135  Supp.   1110. 
Affirmed,  211   N.  Y.  561. 
Episcopo  V.  New  York,  City  of,  35  Misc. 

62J;  72  Supp.  140. 
Municipal  Contracts  —  Stipulations  — 
Availability    to    Stranger.     81    Misc.    55 
(142  Supp.  16). 
Eppens,  Smith  ft  Wiemann  Co.  ▼.  Little- 

john,  27  App.  Div.  22;  50  Supp.  251. 
Sales  —  Delayed  Delivery  —  Province 
of  Jury.     146   Supp.   310. 
Eppens,  Smith  ft  Wiemann  Co.  ▼.  Little- 

john,  164  N.  Y.  187. 
Sales  —  Delayed  Delivery  —  Province 
of  Jury.     146  Supp.  310.     Contracts  Per- 
formance  —    "Reasonable    Time."      171 
App.  Div.  430  (156  Supp.  873). 
Eppley  V.  Kennedy,  131  App.  Div.  1;  115 

Supp.  360. 
Fraud  —  Pleading  —  Sufficiency.     141 
Supp.  479. 
Epstein  v.  Childs  Co.,  191  St.  Rep.  210; 

157  Supp.  210. 
Epstein  v.  Goldsmith,  165  App.  Div.  967; 

150  Supp.   1085. 
Epstein  ▼.  Killer,  180  St.  Rep.  305;  146 

Supp.  305. 
Statute    of    Frauds    —    Question    for 
Jury.     159  Supp.  35. 
Epstein  v.  Rockville  Centre  Improvement 

Co.,   164  App.   Div.    177;    149   Supp. 

638. 
Equitable    Counterclaim    —    Separate 
Trial.    166  App.  Div.  766  (152  Supp.  240). 
Epstein  v.  Schwartz  ft  Co.,  81  Misc.  142; 

142  Supp.  290. 
Epstein   v.    Soskin,    86    Misc.    194;    148 

Supp.  323. 
Equitable  Life  Assur.  Soc  v.  Cuyler,  75 

N.  Y.  511. 
Usury  —  Availability  as  Counterclaim. 
159  App.  Div.  514  (144  Supp.  547).    Plead- 
ing   —   Defense   or    Coupterclaim.      159 
App.  Div.  578  (144  Supp.  651). 
Equitable   Life   Assur.   Soc.   v.   Stevens 

63  N.  Y.  341. 
Foreclosure  —  Deficiency  —  Right  to 
Sue.  160  App.  Div.  531  (145  Supp.  956); 
161  App.  Div.  742,  745  (147  Supp.  201. 
202);  169  App.  Div.  576  (155  Supp.  454). 
Foreclosure  —  Deficiency  Judgment  — 
Statutory  Basis.  (Dis.)  160  App.  Div. 
920  (145  Supp.  2). 
Equitable  Life  Assurance  Soc.  ▼.  Top- 

Utz,  69  Misc.  457;  128  Supp.  153. 
Sale   of   Realty  —  Taxes.     159  App. 
Div.  807  (144  Supp.  385). 
Equitable  Life  Assur.  Soc  t.  Union  Pa- 
cific R.  Co.,  162  App.  Div.  81;  147 

Supp.  382. 
Affirmed,  212  N.  Y.  360. 
Equitable  Reserve  Fund  Life  Assn.,  Mat- 
ter of,  131  N.  Y.  354;  43  St.  Rep.  204. 


Insurance  Contracts  —  Elements.    8^ 
Misc.  488  (152  Supp.  144).    Insolvent  In- 
surance Companies  —  (Claims  —  When 
Fixed.    214  N.  Y.  569. 
EquiUble  Trust  Co.  ▼.   Carpenter,   156 
App.  Div.  901;  141  Supp.  1118. 
Affirmed,  213  N.  Y.  639. 
Equitable  Trust  Co.  ▼.  Chflds,   177  St. 

Rep.  17;  143  Supp.  17. 
Equitable  Trust  Co.  v.  Fitzsimmons,  176 

St.    Rep.   476;    142   Supp.   476. 
EquiUble  Trust  Co.  ▼.  King,  83  Misc. 

450;  145  Supp.  94. 
EquiUble   Trust    Co.   v.    Newman,    146 
App.  Div.  953;  131  Supp.  1113. 
Affirmed,  211   N.   Y.  505: 
EquiUble    Trust  Co.    v.    Newman,    211 
N.  Y.  505. 
Re-argument  Denied,  211  N.  Y.  611. 
EquiUble  Trust  Co.  v.  Sudler,  176  St. 

Rep.  292;   142  Supp.  292. 
EquiUble  Trust  Co.  v.  Taylor,  146  App. 
Div  424;  131  Supp.  475. 
Negotiable  Instruments  —  What  Con- 
stitute.    162   App.    Div.  251    (147   Supp. 
501). 
Equitable  Trust  Co.  v.  Wehrenberg,  177 

St.   Rep.    1014:    143   Supp.    1014. 
Erbe,  Matter  of,  13  Misc.  404;  35  Supp^ 
102. 
Sabbath    Breaking   —   Jurisdiction    — 
What  Court.    166  App.  Div.  812,  813  (152 
Supp.  446,  447). 
Erben  v.  Lorillard,  2  Keyes,  567. 

Illegal  Contracts  —  Recovery  Quantum 
Meruit.     164  App.   Div.   695    (150  Supp. 
380,  381). 
Erben  v.  Lorillard,  19  N.  Y.  299. 

Illegal  Contracts  —  Recovery  Quantum 
Meruit.     164  App.   Div.  695   (150   Supp. 
380). 
Erdle  v.  Bassett,  156  Supp.  1122. 

Same   Case,  94   Misc.   666    (158    Supp. 
598). 

Erdman    v.    Meyer,    52    Misc.    256;    102^ 
Supp.  197. 
Wills  —  Trusts  —  Enforcement.     167 
App.  Div.  93  (152  Supp.  663). 
Erickson  v.  Smith,  2  Abb.  Ct.  App.  Dec. 
64;  38  How.  Pr.  454. 
Evidence  —  Records  —  Competency.. 
144  Supp.  838,  839. 
Ericson  V.  Bradley  Contracting  Co.,  184 

St.  Rep.  169;  150  Supp.  169. 
Erie  Basin  Improvement  Co.  v.  Smithy 
135  App.  Div.  365;  120  Supp.  323. 
Action  —  Causes  —  Misjoinder.     166- 
App.  Div.  313  (151  Supp.  852). 
Erie  Co.  Savings  Bank  v.  Roop,  48  N.  Y. 
291. 
Estoppel  —  When  Applied.    86  Misc. 
640  (148  Supp.  1090). 
Erie  R.  Co.,  Matter  of,  151  App.  Div. 
900;  135  Supp.  1110. 
Reversed,  208  N.  Y.  486. 
Erie  R.  Co.,  Matter  of,  208  N.  Y.  486. 

Railroad  Crossings  —  Location.  84 
Misc.  533  (147  Supp.  627).  Grade  Cross- 
ings —  Apportionment  of  Expenses  — 
Power  of  Public  Service  Commission^ 
159  Supp.  53. 
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Eric  R  Co.  V.  Buffalo,  City  of,  180  N.  Y. 

Equitable  Relief  —  Denial  —  Remedy 
at  Law.    170  App.  Div.  274,  275,  277  (1* 
Supp.  129,  130,  131). 
Erie  R.  Co.  V.  HUton,  171  App.  Div.  545; 

157  Supp.  733. 
Erie  R.  Co.  V.  Stewart,  170  N.  Y.  172. 

Railways   —    Statutory    Privileges    — 
Strict  Construction.     (Dis.)   212   N.   Y. 
35. 
Erie  R.  Ca  T.  Williams,  199  N.  Y.  525. 

Affirmed,  233  U.   S.  683   (34  Sup.   Ct. 
Rep.  761). 
Erie  Ry.  Co.  t.  Ramsey,  45  N.  Y.  637. 

Criminal  Contempt  —  What  Consti- 
tutes. 143  Supp.  11.  Actions  —  Stay  — 
Power  of  Court.  166  App.  Div.  641  (152 
Supp.  185). 

Erie  ft  Jersey  R.  Co.  v.  Brown,  123  App. 
Div.  655;  107  Supp.  989. 

Eminent  Domain  —  Costs  and  Allow- 
ances. 162  App.  Div.  159  (147  Supp. 
197). 

Erkenbrach   v.   Erkrenbrach,   96   N.    Y. 
456. 

Divorce  —  Alimony  —  Power  of  Court 
to  Modify.  81  Misc.  512  (143  Supp.  39); 
92  Misc.  582  (156  Supp.  236).  Separa- 
tion Agreements  —  Vacation  —  Issues. 
90  Misc.  194  (153  Supp.  593).  Marriage 
—  Annulment  —  Statutory  Basis.  217 
N.  Y.  442. 
Erlacher.  Matter  of,  3  Redf.  8. 

Decedent's    Estates    —    Funeral    Ex- 
penses —  Reasonableness.    92  Misc.  636. 
(157  Supp.  496). 
Erman  v.  Great  Central  Palace  Co.,  185 

St.  Rep.  481;  151  Supp.  481. 
Ernst  V.  Hudson  River  R.  Co.,  35  N.  Y. 
9;  3  Abb.  N.  S.  82;  32  How.  Pr.  61. 

Contributory  Negligence  —  Want  of 
Unusual  Care.  81  Misc.  323  (142  App. 
Div.  241). 

Ernst  V.  Lettmer,  148  App.  Div.  251;  133 
Supp.  159. 

Affirmed,  208  N.  Y.  627. 
Ernst  T.  Levi,  148  App.   Div.  280;   132 
Supp.  11. 

Exammation    before    Trial    —    Scope 
Permitted.     145  Supp.  934. 
Ernst  V.  Rutherford  &   Boiling  Spring 
Gas  Co.,  38  App.  Div.  388;  56  Supp. 
403. 

Equity  —  Jurisdiction  —  Foreign  Cor- 
porations. 209  N.  Y.  182;  215  N.  Y.  263, 
264;  165  App.  Div.  159  (150  Supp.  623). 
Ernst  V.  Terminal  Clearing  House  Assn., 
86  Misc.  295:  149  Supp.  181. 

Affirmed,  167  App.  Div.  902  (151  Supp. 

Erschler  t.  Lennox,  11  App.  Div.  511; 
42  Supp.  805. 

Tax  Sales  —  Description  —  Fatal  De- 
fect App.  Div.  (158  Supp.  338). 
Taxation  —  Assessment  —  Strict  Statu- 
tory Compliance.  94  Misc.  440  (158 
Supp.  305). 

Brtsaas  v.  Wonderland,   152  App.   Div. 
907;  137  Supp.   1119. 

Affirmed,  211  N.  Y.  572. 


Ervin  v.   Oregon  Ry.  ft  Nav.   Co.,  62 

How.  Pr.  490. 
Parties  —  Capacity  to  Sue  —  Holder 
of  Stock.    156  App.  Div.  871  (142  Supp. 
504). 

Erving  v.  New  York,  City  of,  131  N.  Y. 
133;  42  St.  Rep.  707. 
Statutory  Notice  —  Writine  —  Suffi- 
ciency.    165   App.   Div.  924   (149  Supp. 
1072). 

Erwin  v.  Curtis,  43  Hun,  292;  6  St.  Rep. 
116;  26  Week.  Dig.  179. 
Contracts  —  Mistake  —  Reformation. 
153  Supp.  621. 

Erwin  v.  Erie  R.  Co^  98  App.  Div.  402; 
90  Supp.  315. 
Railroads  —  Liability  —  Obstruction 
of  Waters.    211  N.  Y.  258,  259. 

Cited,  211  N.  Y.  261. 
Erwin  v.  Erie  R.  Co.,  186  N.  Y.  550. 

Cited,  211  N.  Y.  258,  259. 
Erwin  v.  Loper,  43  N.  Y.  521. 

Wills  —  Power  of  Sale  —  Vesting  in 
Residuary  Devisees.     88  Misc.  468  (152 
Supp.  215). 
Esmond  v.  Apgar,  76  N.  Y.  359. 

Stock     Certificates     —     Transfer     of 
Title.    158  App.  Div.  622  (143  Supp.  940). 
Esmond  ▼.  Van   Benschoten,   12   Barb. 
366. 
Contracts  —  Delayed  Performance  — 
Waiver.    93  Misc.  556  (157  Supp.  219). 
Esselst3m   v.   McDonald,   98   App.    Div. 
197;  90  Supp.  518. 
Evidence  —  Parol  —  To  Explain  Writ- 
ing.    149  Supp.  937. 
Essex,  Town  of  v.  N.  Y.  &  Canada  R. 
Co.,  8  Hun,  36i; 
Pleading  —  Striking  out  Allegations. 
App.  Div.  (158  Supp.  1035). 

Estabrook  v.  Newburgh  Light,  Heat  ft 
Power  Co.,  155  App.  Div.  917;  140 
Supp.  1118. 
Affirmed,  214  N.  Y.  634. 
Estate  of  Havemeyer  v.  Stoddard,   182 

St.  Rep.  256;  148  Supp.  256. 
Estates  Development  Co.  v.  Gallagher, 
159   App.    Div.   415;    144   Supp.   506. 
Estrick  v.  Kobre,  84  Misc.  39;  145  Supp. 

952. 
Etheridge    v.    Osbom,    12    Wend,    529. 
Rent  —  Defense  —  Breach  of  Cove- 
nant.    168  App.  Div.  628  (154  Supp.  455). 
Etshells  v.  Fargo,  160  App.  Div.  874;  144 

Supp.  1069. 
Etshells  v.   Fargo,   165   App.   Div.   987; 
150  Supp.  1085. 
Affirmed,  218  N.  Y.  39  (Mem.). 
Ettar  Realty  Co.  v.  Cohen,  163  App.  Div. 

409;  148  Supp.  625. 
Ettenheimer  v.  Heffeman,  66  Barb.  374. 
Title    by    Escheat   —    Proceedings   — 
Necessity.     171  App.  Div.  6  (156  Supp. 
954). 

Ettinge  ft  Co.,  Inc.  v.  Atlantic  Trans- 
port  Co»    160   App.    Div.   635;    145 
Supp.  1054. 
Ettinger  v.  Schuck  ft  Co.,  81  Misc.  196; 

142  Supp.  481. 
Ettlinger  v.  Kruger,  76  Misc.  540;   135 
Supp.  659. 
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Affirmed,  \SZ  App.  Div.  928  (143  Supp. 
1116). 

Lease  —  Parol  —  Surrender  —  Con- 
sideration.    151  Supp.  508. 
EttHngcr  v.  Krugcr,  181  St.  Rep.  Z7\  147 

Supp.  37. 
Ettlinger  v.  Krugcr,  146  App.  Div.  824; 

131  Supp.  436. 
Rent  —  Liability  —  Effect  of  Sub- 
lease. 88  Misc.  62  (150  Supp.  564).  Lease 
—  Parol  —  Surrender  —  Consideration. 
151  Supp.  508.  Lease  —  Assignment  — 
Effect   as   to   Landlord.  App.    Div. 

(158  Supp.  382);  93  Misc.  460  (158 
Supp.  311). 
Ettlinger  v.  New  York,  City  of,  58  Misc. 

229;  109  Supp.  44. 
Municipalities  —  Negligence  —  Water 
Mains.     82  Misc.  455   (143  Supp.   1098). 
Ettlinger  y.  Weil,  184  N.  Y.  179. 

Distinguished,  —  Fraud  —  Damages  — 
Measure.     151  Supp.  482. 
Eugester  v.   Rubenstein,   92   Misc.   406; 

156  Supp.  222. 
Evans,  Matter  of,  58  App.  Div.  502;  69 

Supp.  482;  10  Ann.  Cas.  32. 
Attorney's  Lien  —  How  Enforced.    158 
App.  Div.  700  (.43  Supp.  872).  Attorney's 
Lien  —  Settlement  between   Parties  — 
Relief.    85  Misc.  250  (148  Supp.  423). 
Evans,  Matter  of,  158  App.  Div.  894;  142 

Supp.  1117. 
Cited,  88   MJsc.  669   (152   Supp.  334); 
(Dis.)  169  App.  Div.  366  (155  Supp.  27); 
Evans,  Matter  of,  169  App.  .Div.  502;  155 

Supp.  491. 
Evans,  Matter  of,  82  Misc.  193;  143  Supp. 

839. 
Evans  ▼.   Ascher   Detective   Agency   ft 

New  York  Harbor  Patrol,  Inc.,  87 

Misc.  300;  150  Supp.  21. 
Evans  ▼.  Beardsley,  159  Supp.  158. 
Evans  v.  Carroll,  166  App.  Div.  962;  154 

Supp.  933. 
Evans  v.  Cleveland,   72   N.   Y.  486. 

Actions  —  Abatement.     82  Misc.  522 
(144  Supp.  133). 
Evans  v.   Conklin.  71   Hun.  536;  54  St. 

Rep.  915;  24  Supp.  1081. 
Contracts   —  Joint   and    Several    Lia- 
bility.   85  Misc.  248  (148  Supp.  341). 
Evans  v.  Ellis,  5  Denio.  640. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den.   85  Misc.  170  (147  Supp.  88). 
Evans  v.  Kejrstone  Gas  Co..  148  N.  Y. 

112. 
Injuries    to    Realty    —    Damages    — 
Measure.    213  N.  Y.  140;  170  App.  Div. 
573  (156  Supp.  749). 
Evans  v.  Pelta,  146  App.  Div.  749;  131 

Supp.  411. 
Statute  of  Frauds  —  Memorandum  — 
Sufficiency.    159  App.  Div.  375  (144  Supp. 
732);  153  Supp.  897. 
Evans  v.  Prince's  Bay  Oyster  Co.,  Ltd. 

188  St.  Rep.  279;  154  Supp.  279. 
Affirmed,  170  App.  Div.  909  (154  Supp. 
1120). 

Evans  v.  Schoonmaker,  2  Dem.  249. 
Foreign  Decedents'  Estates  —  Admin- 


istration Here.     158  App.  Div.  789  (144 
Supp.  511). 

Evans  v.  Southern  Tier  Masonic  Relief 
Assn.,  182  N.  Y.  543. 

Associations  —   By-Laws  —  Amend- 
ment.   88  Misc.  489  (152  Supp.  144). 
Evans  v.  Trimble,  88  Misc.  667;  152  Supp. 
333. 

Reversed,  169  App.  Div.  363  (155  Supp. 
25). 

Evans   v.   Trimble,    169   App.   Div.  363; 
155  Supp.  25. 

Appeal  Dismissed,  217  N.  Y.  801. 
Evans  v.  Utica,  City  of,  69  N.  Y.  166. 

Cities  —  Negligence  —  Snow  and  Ice. 
214  N.  Y.  264. 
Evans  v.  Warner,  21  Hun,  574. 

Attachment  —  Affidavits  —  Sufficien- 
cy.    94  Misc.  174  (157  Supp.  900). 
Evans  v.  Wrenn,  93  App.  Div.  346;  88 
Supp.  617. 

Stockholders  —  Wrongful  Sale  — 
Damages.  166  App.  Div.  169  (151  Supp. 
826). 

Distinguished,      —      Stockholders     — 
Wrongful   Sale  —   Damages    (Dis.)    166 
App.  Div.  174  (151  Supp.  829). 
Evans  v.  Wrenn,  181  N.  Y.  566. 

Cited,  166  App.  Div.  169  (151  Supp. 
826). 

Distinguished,  (Dis.)  166  App.  Div.  174 
(151  Supp.  829). 

Evansville  Nat  Bank  v.  Kaufmann,  93  K. 
Y.  273. 

Guaranty  —  Ambiguity  —  Construc- 
tion. 168  App.  Div.  574  (153  Supp.  839). 
Guaranties  —  General  Rules  of  Con- 
struction. 171  App.  Div.  420,  421  (157 
Supp.  426,  427). 

Evening  Herald  Co.  v.  Kilmer,  167  App. 
Div.  399;  153  Supp.  121. 

Same    Case,  App.    Div.  (159 

Supp.  251). 
Everall  v.  Stevens,   158  App.  Div.  723; 

143  Supp.  874. 
Everett  v.  De  Fontaine,  78  App.  Div.  219; 
79  Supp.  692. 

Joint  Venture  —  Equitable   Account- 
ing.   157  App.  Div.  719  (142  Supp.  800); 
168  App.  Div.  56  (153  Supp.  816). 
Everett  v.  Everett,  48  App.  Div.  475;  62 
Supp.  1042. 

Amended  Complaint  —  Rights  of  De- 
fendant.    167  App.  Div.  585   (152  Supp. 
820). 
Everett  v.  Everett,  180  N.  Y.  452. 

Res  Adjudicata.  82  Misc.  443  (143 
Supp.  1051). 

Everhard  Breweries  v.  New  York  Rys. 
Co.,  185  St.  Rep.  905;  151  Supp.  90S. 
Evcritt  V.  Everitt,  29  N.  Y.  39. 

Wills  —  Estate  Devised.  162  App.  Div. 
260  (147  Supp.  697).  Wills  —  Vested  or 
Contingent  Estates.  86  Misc.  622  (148 
Supp.  922).  Wills  —  Gift  —  Lapse 
170  App.  Div.  13  (155  Supp.  847). 
Evers  v.  Ostheimer,  37  Misc.  163;  74 
Supp.  872. 

Accord  and  Satisfaction  —  What  Con- 
stitutes.   (Dis.)  159  Supp.  190. 
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Evereon  v.  Gere,  122  N.  Y.  290;  33  St 
Rep.  462. 
Distinguished,  —  Guaranty  —  Assign- 
ability.    82   Misc.  295    (143   Supp.  672). 
Evins  V.  Metropolitan  St  R.  Co^  47  App. 
Div.  511;  62  Supp.  495. 
Pleading    —    General     Allegation    of 
Damages.    168  App.  Div.  953  (153  (Supp. 

Evoy  V.  Expressmen's  Aid  Society,  66 
Hun.  636;  51  St  Rep.  38;  21  Supp. 
641. 
Parties  —  Misnomer  —  Amendment. 
170  App.  Div.  612  (156  Supo.  659). 
Ewald  V.  Medical  Society,  N.  Y.  Co^  144 
App.   Div.  82;    128   Supp.   886. 
Medical  Societies  —  Expulsion  —  Re- 
lief.   156  Supp.  783. 

Ewell  ▼.  Southard,   151  App.  Div.  891; 
135  Supp.  1110. 
Affirmed,  211  N.  Y.  559. 
Ewcn  V.  Perrine,  5  Redf.  640. 

Probate  —  Undue  Influence  —  Burden 
of  Proof.     1  L.  C.  A.  Note,  p.  478. 
Ewing  V.  Commercial  Travelers'  Mutual 
Accident   Assn^   55   App.    Div.   241; 
66  Supp.  1056. 
Insurance     —    Liberal     Construction. 
91  Misc.  543  (155  Supp.  22). 
Ewing  V.  Farley,  161  App.  Div.  397;  146 

Supp.  549. 
Ewing  V.  Wightman,  167  N.  Y.  107. 

Contracts  —  Performance  —  Tender. 
218  N.  Y.  48. 

Excelsior  Brick  Co.  v.  Haverstraw,  Vil- 
lage of,  142  N.  Y.  146;  58  St  Rep. 
620. 
Highways  —  Discontinuance  by  Non- 
user.    164  App.  Div.  843  (150  Supp.  259). 
218  N.  Y.  98,  99. 

Excelsior  Fire  Ins.  Co.  v.  Royal  Ins.  Co., 
55  N.  Y.  343. 
Insurance  —  Rights  of  Mortgagee.     1 
L.  C.  A.  Note,  p.  211. 
Excelsior  Petroleiun  Co.  v.  Lancey,  63 
N.  Y.  422. 
Statutes  —  Implied  Repeal.    85  Misc. 
76  (148  Supp.  267). 

Excelsior  Steam  Power  Co.  v.  Cosmo- 
politan Pub.  Co.,  80  Hun,  S52;  62  St. 
Rep.    553;    30   Supp.    557. 


Cited.  86  Misc.  28  (147  Supp.  802). 
Excelsior  Steam  Power  Co.  v.  Cosmo- 
poUtan  Pub.  Co.,  154  N.  Y.  772. 
Explained,  86  Misc.  28  (147  Supp.  802). 
Excelsior  Terra  Cotto  Co.  v.  Harde,  90 
App.  Div.  4;  87  Supp.  732. 
Interest  -—  Right  To.     147  Supp.  912. 
Excelsior  Terra  Cotto  Co.  v.  Harde,  181 
N.  Y.  11;  16  Ann.  Cas.  40. 
Interest  —  Right  To.     147  Supp.  912. 
Exempt  Firemen's  Benevolent  Fund  v. 
Roome,  93  N.  Y.  313. 
Statutes   —    Construction    —   Judicial 
Notice  (Dis.)  212  N.  Y.  29.    "Exclusive" 

—  Construction.  166  App.  Div.  812  (152 
Supp.  446).  Payment  —  Consideration. 
166  App.  Div.  282  (151  Supp.  569). 

Explained,  —  Foreign  Insurance  Tax  — 
Disposition.      158    App.    Div.    776    (144 
Supp.  59). 
Exeter    Machine    Works    ▼.    Wonham- 

magor  Engineering  Works,  134  App. 

Div.  386;  119  Supp.  105. 
Contracts  for  Services  —  Recovery  — 
Conditions  Precedent.    84  Misc.  54  (146 
Supp.  1078). 
Exkom  V.  Exkom,  1  App.  Div.  124;  37 

Supp.  68. 

Limitations When  Bar.    89  Misc. 

711  (153  Supp.  1100). 

Export  Flour  ft  Feed  Co.,  Inc.  v.  Mish- 

Icr,  Inc.,  186  St  Rep.  1024;  152  Supp. 

Supp.   1024. 
Exporters'  Alliance,  Inc.  v.  Winnegrade, 

186  St  Rep.  980;  152  Supp.  §80. 
Eyclesheimer  v.  Hunter,  162  App.  Div. 

643;   147  Supp.  958. 
Eysaman  v.  Nelson,  79   Misc.  304;   140 

Supp.  183. 
Affirmed,  165  App.  Div.  950  (150  Supp. 
1085). 

Eytinge  ft  Co.,  Inc.  v.  Atlantic  Trans- 
port   Co.,    160    App.    Div.    635;    145 

Supp.  1054. 
Carriers  —   Delivery  to   Third    Party 

—  Liability.  89  Misc.  276  (151  Supp. 
843). 

Eytsinger,  Matter  of,  92  Misc.  32;   155 
Supp.  205. 


Faas  V.  Armstrong,  170  App.  Div.  596; 


156  Supp.  806. 
■       V.    M 
SupL 
Faber  v.  Hanbury,  159  App.  Div.  59;  144 


Pabbri   v.  "Meyer,    169    App.    Div.   588; 
155  Supp.  502. 


Supp.  381. 
Faber  v.   Hanbury,   162  App.  Div.  883; 

145  Supp.  1122. 
Faber  v.  New  York,  City  of,  161  App. 

Div.  203;  146  Supp.  295. 
Modified,  213  N.  Y^.  411. 
Faber  v.  New  York,  City  of,  213  N.  Y. 

411. 
Municipalities   —   Negligence   —   De- 
pression in  Street.     217  N.  Y.   194;  90 


Misc.  368  (153  Supp.   101).     Appeal  — 

Facts   —   Favorable    Inference.     216   N. 

Y.  143.  175;  218  N.  Y.  160.     Negligence 

—    Defects    in    Street   —    Dismissal    — 

When    Error.  App.    Div.  (159 

Supp.  264). 

Fi^rink.   Schiller*     scher    Verschluesse 
Actien    Gesellschaft    v.    Nease,    117 
App.  Div.  379;  102  Supp.  672. 
Costs  —  Security  —  Laches.    85  Misc. 

499  (147  Supp.  575);  89  Misc.  155  (151 

Supp.  650). 

Factor's   Fire  Ins.   Co.  v.   Whilden,  92 
Misc.  558;  156  Supp.  362. 

Faerber  ▼.  969  Park  Ave.  Co.,  83  Misc. 
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645;  146  Supp.  783. 
Fagan^  Matter  ot,  86  Misc.  144;  149  Supp. 

217. 
Modified,  166  App.  Div.  244  (151  Supp. 
701). 
Fagan  v.   Atlantic   Coast  Line  R.   Co., 

170  App.  Div.  47;  155  Supp.  609. 
Pagan  v.  N.  Y.  Evening  Journal  Pub. 

Co.,  129  App.  Div.  28;  113  Supp.  62. 
Libel  —  Complaint  —  Demurrability. 
161  App.  Div.  720  (146  Supp.  530). 

Explained,  —   Libel   —  Complaint  — 
Sufficiency.    166  App.  Div.  911  (152  Supp. 
756). 
Fagan  v.  Ulrich,  166  App.  Div.  342;  152 

Supp.  37. 
Fagin  v.  Fagin,  88  Misc.  304;  151  Supp. 

809. 
Marriage    —    Annulment    —    Former 
Marriage.    91  Misc.  118  (154  Supp.  109). 
Faigle  v.  Bookroth,  160  App.  Div.  907; 

144  Supp.  1115. 

Same    Case,    161    App.    Div.   886    (145 
Supp.  1122). 
Faile,  Matter  of,  89  Misc.  682;  152  Supp. 

463. 
Failie  v.  Crawford,  30  App.  Div.  536;  52 

Supp.  353. 

Trusts  —  Death  of  Trustee  —  Effect. 
166  App.  Div.  822  (152  Supp.  422). 
Failling  v.  Grounds,  160  App.  Div.  71; 

145  Supp.  427. 

Inferior  Local  Courts  —  Power  of 
Legislature.  94  Misc.  326  (157  Supp. 
30). 

Fairbank  Canning  Co.  v.  Metzger,  118  N. 
Y.   260;   28   St.   Rep.   775. 

Warranty  —  What  Constitutes.  210 
N.  Y.  92. 

Fairbanks  v.  Nichols,  135  App.  Div.  298; 
119  Supp.  752. 

Conditional  Sales  —  Statutory  Provi- 
sions —  Waiver.  158  App.  Div.  857  (144 
Supp.  51);  167  App.  Div.  73,  230  (152 
Supp.  402.  654). 

Fairbanks  v.  Sargent,  104  N.  Y.  108;  5 
St.  Rep.  531;  25  Week.  Dig.  488. 

Assignment   —    Priority.      212    N.    Y. 
513;  83  Misc.  386  (144  Supp.  1044). 
Fairchild  v.  City  &  County  Contract  Co., 
153  App.  Div.  277;  138  Supp.  133. 

Same  Case,  158  App.  Div.  166  (143 
Supp.  35). 

Fairchild  v.  City  ft  County  Contract  Co., 
158  App.  Div.  166;  143  Supp.  35. 

Affirmed,  215  N.  Y.  671. 

Same  Case,  2U  N.  Y.  526. 
Fairchild  v.  Edson,  77  Hun.  298;  59  St. 
Rep.  163;  28  Supp.  401. 

Charitable  Gifts  —  Statutory  Prohib- 
itions.    85  Misc.  644  (149  Supp.  28). 
Fairchild  v.  Edson,  154  N.  Y.  199. 

Testamentary  Trusts  —  Defeat  by  In- 
definiteness.  87  Misc.  41  ':i49  Supo.  399). 
Judgments  —  Res  Adjudicata.  167  App. 
Div.  94  (152  Supp.  663).  Wills  —  Trust 
—  Creation.  171  App.  Div.  76,  77  (156 
Supp.  923.  924). 

Distinguished,  —  Charitable  Trusts  — 
Validity.  159  App.  Div.  848  (144  Supp. 
990). 


Fairchild  v.  McMahon,  139  N.  Y.  290;  54 

St.  Rep.  495. 
Fraud  —  When  Actionable.  1  L.  C 
A.  Note,  p.  234.  Agent's  Acts  —  Ratifi- 
cation. 88  Misc.  624  (151  Supp.  361). 
Fraud  —  Statements  as  to  Value.  166 
App.  Div.  424  (151  Supp.  1055). 
Fairchild   v.    Pennsylvania   R.   Co.,   170 

App.  Div.   135;   155  Supp.  751. 
Fairchild  v.  Scarsdale  Estates,  166  App. 

Div.  616;  151  Supp.  1042. 
Fairclough  v.  Southern  Pacific  Co.,  189 

St.  Rep.  899;  155  Supp.  899. 
Reversed,  171  App.  Div.  496  (157  Supp. 
862). 

Fairfax  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  67 

N.   Y.  11. 
Bailee  —  Liability  —  Loss  of  Article. 
159  App.  Div.  134  (144  Supp.  86).    Con- 
signments   —    Connecting    Carriers    — 
Liability.    94  Misc.  126  (158  Supp.  1090). 
Fairman  v.  Brush,  60  Hun,  442;  39  St 
Rep.  231;  15  Supp.  44:  27  Abb.  N.  C 
197;  21  Civ.  Pro.  Rep.  155. 
Followed,  163  App.  Div.  970  (148  Supp. 
1124). 

Fairmont  Athletic  Club  v.  Bingham,  61 
Misc.  419;  113  Supp.  905. 
Equity  —  Enjoining  Police.    91  Misc. 
73  (153  Supp.  938). 
Fairweather  v.  Burling,  181  N.  Y.  117. 

Actions  —  Infant  Defendant  —  Proof 
Required.  162  App.  Div.  510  (147  Supp. 
573). 

Fairweather  v.  Sutphen,   167  App.  Div. 
349;   153  Supp.  49. 
Distinguished,  —  Master  —  Negligence 

—  Barriers.  App.    Div.  (158 
Supp.  368). 

Fake  v.  Edgerton,  3  Abb.   Pr.  229;  12 

Super.  Ct.  Rep.  (5  Duer)  681. 
Bail  —  Resort  To  —  Conditions  Pre- 
cedent.   216  N.  Y.  303. 
Falabella,  Matter  of,  173  St.  Rep.  1003; 

139  Supp.  1003. 
Probate  —  Burden  of  Proof.  82  Misc. 
592  (144  Supp.  185);  87  Misc.  480,  501, 
584  (150  Supp.  123,  135,  142);  1  L.  C.  A. 
Note,  p.*  488;  142  Supp.  160.  176;  90 
Misc.  539  (153  Supp.  648).  "Onus  Pro- 
bandi."  142  Supp.  161. 
Falco  V.  N.  Y.,  New  Haven  ft  Hartford 

R.  C,  116  App.  Div.  735;  146  Supp. 

1024. 
Fales,  Matter  of,  33  App.   Div.  611.  53 

Supp.  1046. 
Foreclosure  Sales  —  Defects  in  Title 

—  Purchaser's  Rights.    162  App.  Div.  318 
(147   Supp.   420). 

Fales,  Matter  of,  157  N.  Y.  705. 

Cited,  162  App.  Div.  318  (147  Supp. 
420). 

Falk  V.  American  West  Indian  Trading 
Co.,  36  Misc.  376;  73  Supp.  547. 

Trade  Names  —  Infringement  —  In- 
junction.    154  Supp.  984. 
Falk  V.  American  West  Indian  Trading 
.Co.,  71  App.  Div.  320;  75  Supp.  964. 

Trade  Names  —  Infringement  —  In- 
junction.    154  .Supp.  984. 
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Falkenau  v.  Fargo,  35  Super  Ct.  Rep.  (3 
J.  &  S.)   332;  44  How.  Pr.  325. 
Carriers  —  Limitation  of  Liability  — 
Ignorance.    2  L.  C.  A.  Note,  p.  418. 
Falkenau  v.  Fargo,  55  N.  Y.  642. 

Cited,  2  L.  C.  A.  Note,  p.  418. 
Falkenberg  y,  Erie  R.  Co.,  28  Misc.  165; 
59  Supp.  44. 
Carriers  —  Liability  —  Waiver  of  Con- 
<litions.    89  Misc.  482  (153  Supp.  639). 
Falkenberg  v.  Frank,  20  Misc.  692;  46 
Supp.  675. 
Supplementary  Proceedings  —  Aban- 
donment    157  App.  Div.  613  (142  Supp. 
976). 

Falkcnbcrg  v.  CNcil,  122  St.  Rep.  378; 
88  Supp.  378. 
Sales  —  Breach  —  Resale  —  Damages. 
1  L.  C  Note,  p.  334. 
Falkcnburg,  Matter  of,  19  Misc.  418;  43 
Supp.   1137. 
Supplementary  Proceedings  —  Aban- 
donment.    157  App.  Div.  613  (142  Supp. 
976). 

Fall  Brook   Coal   Co.   ▼.    Hewson,    158 
N.  Y.  ISO. 
Trial    —    Impeaching    Own    Witness. 
App.  Div.  (159  Supp.  315). 

Fallert  v.  Massachusetts  Bonding  ft  Ins. 
Co.,  App.   Div.         ;    158   Supp. 

658. 
Fallert  Brewing  Co.  v.  Blass,  119  App. 
Div.  53;  103  Supp.  865. 
Lease  —   Deposit   for   Rent   —  Who 
Liable   for   Return.     90   Misc.   329    (152 
Supp.  964). 

FaUon,  Matter  of,  28  Misc.  748;  59  Supp. 
849. 
Disapproved,   —    Municipal    Claims   — 
Legalizmg   Statute  —   Constitutionality. 
92  Misc.  11  (155  Supp.  45). 
Fallon.  Matter  of,   135   App.   Div.    195; 
119  Supp.  1061. 
Elections  —  Fatally   Marked   Ballots. 
158  Supp.  233. 
FaUon,  Matter  of.  197  N.  Y.  336. 

Elections  —  Marking  of  Ballots.     168 
App.  Div.  221  (153  Supp.  552). 
Fallon  V.  Crodcchia,  52  Misc.  503;  102 
Supp.  541. 
Appeal  —  Objections  —  Waiver.     90 
Misc.  399  (153  Supp.  138). 
Pamborille  v.   Atlantic,   Gulf  ft   Pacific 
Co.,  155  App.  Div.  833;  140  Supp.  529. 
Affirmed,  213  N.  Y.  666. 
Same  Case,  209  N.  Y.  544. 
Negligence  —  Act  of  Superintendence. 
162  App.  330  (147  Supp.  611);  162  App. 
Div.  841  (147  Supp.  751);  168  App.  Div. 
400  (153  Supp.  24);   170  App.   Div.  407 
(155  Supp.  1066);  93  Misc.  590,  591,  592, 
594  (158  Supp.  487,  488,  490).     Relation 
of  Servant  —  Duration.     157  Supp.  625. 
Famborille  v.   Atlantic,  Gulf  ft   Pacific 
Co.,  213  N.  Y.  666, 


Cited,  168  App.  Div.  400  (153  Supp. 
24);  170  App.  Div.  407  (155  Supp.  1066); 
93  Misc.  590  (158  Supp.  487);  157  Supp. 


Famobrosis  Soc.  v.  Royal  Benefit  Soc, 

166  App.  Div.  593;  152  Supp.  84. 
Faneuil  Hall  National  Bank  v.  Bussing, 
147  N.  Y.  665. 

Limitations  —  Equitable  Actions.     85 
Misc.  530,  534  (147  Supp.  652,  654). 
Fanning  v.  Belle  Terre,   152  App.  Div. 
718;  137  Supp.  595. 

Followed,  168  App.  Div.  929  (152  Supp. 
1110). 
Fanning  v.  Dunham,  5  John.  Ch.  122. 

Usury  —  Restitution  —  Necessity.    157 
App.  Div.  810  (143  Supp.  192). 
Fanning  v.  Fanning,  2  Misc.  90;  20  Supp. 
849. 

Divorce  —   Evidence  of  Husband   or 
Wife.    142  Supp.  300. 
Fanning  v.  Osborne,  102  N.  Y.  441. 

Abutting  Owner  —  Rights  in  Street. 
217  N.  Y.  146. 

Fanoni,    Matter    of,   88    Misc.    442;    152 
Supp.  218. 

Affirmed,  169  App.  Div.  958  (153  Supp. 
1114). 
Fanoni,  Matter  of,  169  App.   Div.  958; 

153  Supp.  1114. 
Affirmed,  216  N.  Y.  640. 

Fanton  v.  Coachmen's  Benevolent  Union, 
13  Misc.  245;  34  Supp.  162. 
Benefit  Societies  —  Liability  —  Death 
Benefits.     142  Supp.  575. 
Faraci  v.  Mailer,  154  App.  Div.  303;  138 
Supp.  961. 
Fore<;losure    —    Warrant    of    Seizure. 
160  App.  Div.  899  (144  Supp.  1139). 

Disapproved,  —  Foreclosure  —  Siezure 
of  Chattels.    158  App.  Div.  591  (143  Supp. 
853). 
Farber  v.   Essie   Construction   Co.,    191 

St.  Rep.  782;  157  Supp.  782. 
Farber   v.    Flauman,    30    Misc.    628;    62 
Supp.  784;  7  Ann.  Cas.  267. 
Action  —  Stay  —  Defensive  Proceed- 
ings.   145  Supp.  399. 

Fardette,  Matter  of  v.  U.  S.  Fidelity  ft 
Guaranty  Co.,  86  App.  Div.  50;  83 
Supp.   521. 
Explained,    —    Sureties    —    Liability. 
160  App.  Div.  309   (145   Supp.  815). 
Farelli  v.  Wills  Co.,  Inc.,  lo5  App.  Div. 

715;  151  Supp.  241. 
Fargo  V.  New  York  Rsrs.,  163  App.  Div. 

878;  147  Supp.  303. 
Fargo  V.  Paul,  35  Misc.  568;  72  Supp.  21. 
Attorney's  Lien  —  Loss  —  Substitu- 
tion.    168  App.  Div.  37  (153  Supp.  769). 
Fargo  V.  Squiers,  154  N.  Y.  250. 

Wills  —  Power  of  Appointment  —  Per- 
petuities. 82  Misc.  381  (143  Supp.  847). 
165  App.  Div.  482,  (Dis.)  483  (151  Supp. 
13,  (Dis.)  21,  22);         App.  Div.  (157 

Supp.  431). 
Farjeon  v.  Indian  Territory  111.,  Oil  Co., 

154  App.  Div.  936;  139  Supp.  1122. 
Affirmed,  215  N.  Y.  742. 

Farleigh  v.  Cadman,  159  N.  Y.  169. 

Appeal  —  Relief  —  Judgment  Abso- 
lute.   211  N.  Y.  236,  326;  215  N.  Y.  553. 
Farley,    Matter    of,   91    Misc.    185;    155 
Supp.  63. 
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Farley,   Matter  of,   158  App.   Div.   840; 

143  Supp.  1070. 
Farley,  Matter  of  (Bales),  154  App.  Div. 
282;  138  Supp.  1050. 
Affirmed,  208  N.  Y.  595. 
Liquor  Tax  Certificate  —  Who  May 
Surrender.    91  Misc.  88  (153  Supp.  917); 
93  Misc.  688,  691   (158  Supp.  611,  613). 
Liquor  Tax  Certificate  — v  Abandonment 

—  Rights.    171  App.  Div.  586  (157  Supp. 
738). 

Cited,   170   App.   Div.  404    (155    Supp. 
1052). 

Farley,  Matter  of  (Bales),  208  N.  Y.  595. 
Cited,    170   App.    Div.   404    (155    Supp. 
1052);  171  App.  Div.  586  (157  Supp.  738); 
91   Misc.  88  (153  Supp.  917). 
Farley,    Matter    of    (Bednarczyk).     187 
St.  Rep.  271;  153  Supp.  271. 
Affirmed,         App.  Div.  (158  Supp. 

lllS). 
Farley,   Matter  of   (Cardow),   164  App. 

Div.  802;  150  Supp.  300. 
Farley,  Matter  of,  (Gardner),  158  App. 
Div.  851;  144  Supp.  268. 
Liquor    Tax     Law     —    Violation    — 
"Guests."     163  App.  Div   462  (148  Supp. 
581);  165  App.  Div.  346  (150  Supp.  916). 
Farley,   Matter   of    (Hogan),    151    App. 
Div.  291;  136  Supp.  115. 
Liquor    Tax    Certificate    —    Cancella- 
tion —  Disorderly  Premises.     161   App.. 
Div.  207  (146  Supp.  474). 
Tarley.  Matter  of,  (Jacobs)  87  Misc.  25; 

149  Supp.  307. 
Farley,   Matter  of   (Mehlask),  88   Misc. 

259;  151  Supp.  838. 
Farley,    Matter   of    (Morton),   81    Misc. 

481;  142  Supp.  672. 
Farley,  Matter  of  (Noar)  157  App.  Div. 
918;   142  Supp.  1117. 
Affirmed,  163  App.  Div.  953  (148  Supp. 

Farley,  Matter  of  (Noar)   212  N.  Y.  299. 
Liquor  Tax   Cerficates  —  Revocatior 

—  Moving   Papers  —  Sufficiency.     21/ 
N.  Y.   108,  109. 

Farley,   Matter  of   (Percoco)    170  App 
Div.  912;   154  Supp.   1121. 
Affirmed,  216  N.  Y.  652. 
Farley,  Matter  of  (Sage)  164  App.  Div. 
911;   148  Supp.  1115. 
Affirmed,  217  N.  Y.  684. 
Farley,    Matter   of   (Schultz),   84   Misc. 
594;   147  Supp.  859. 
Affirmed,  212  N.   Y.  299. 
Farley,   Matter   of,    (Schultz)    163   App. 
Div.  953;  148  Supp.  1115. 
Affirmed,  212  N.  Y.  591. 
Farley.  Matter  of  (Spier),  161  App.  Div. 
205;   146  Supp.  473. 
Liquor  Tax  Certificates  —  Revocation 
Proceedings  —  Limitations.     214  N.  Y. 
216;   88   Misc.  261    (151    Supp.  840);  86 
Misc.  544  (149  Supp.  425). 
Farley,    Matter    of    (Thatcr),    161    App. 
Div.  63;  146  Supp.  291. 
Reversed,   213    N.    Y.    15. 
Farley,  Matter  of,  (Vessa),  177  St.  Rep. 
305;  143  Supp.  305. 


Farley,  Matter  of  (Vomdran)  170  App. 
Div.  400;   155  Supp.  1049. 
Liquor   Tax    Certificate   —   Abandon- 
ment —  Rights.    171  App.  Div.  586  (157 
Supp.  738). 

Farley.  Matter  of  (Wurz)  164  App.  Div. 
967;  159  Supp.  1080. 
Reversed,  217  N.  Y.  105. 
Farley  v.  Aprile,  86  Misc.  75;  148  Supp. 

275. 
Farley.  Matter  of,  v.  Barrick,  86  Misc. 
543;  149  Supp.  424. 
Affirmed,  165  App.  Div.  979  (150  Supp. 
1085). 

Farley,  Matter  of  v.  Barrick,   165  App. 
Div.  979;  150  Supp.  1085. 
Affirmed,  214  N.  Y.  212. 
Farley,  Matter  of,  v.  Barrick,  214  N.  Y. 
212. 
Cited,  217  N.'Y.  107. 
Followed,  167  App.  Div.  959  (152  Supp. 
1110). 

Farley  v.  Bronx  Bath  ft  Hotel  Co.,  163 
App.   Div.  459;   148  Supp.  579. 
Liquor  Tax  Law  —  What  Violation. 
165  App.  Div.  346  (150  Supp.  916). 
Farley  v.  Buchmuller,  167  App.  Div.  915; 

151  Supp.  1115. 

Affirmed,  218  N.  Y.  44  (Mem.). 
Farley  v.  Buttner,  165  App.  Div.  343;  150 

Supp.  914. 
Farley  v.  Certain  Liquors  Seized  (Shafer 
Cflaimant),  84  Misc.   104;   146  Supp. 
1003. 
Farley  v.  Dittmann,  155  App.  Div.  363; 
140  Supp.  321. 
Affirmed,  213  N.  Y.  659. 
Farley,  Matter  of  v.  Dreeland,  151  App. 
Div.  456;  135  Supp.  869. 
Liquor  Tax   Certificates  —  Violation 
of    Law   —    Injunction.      170   App   Div. 
165   (155  Supp.  871).     Liquor  Tax  Cer- 
tificates —  Revocation  —  Grounds.    217 
N.  Y.  107. 

^arley.   Matter  of  v.   Kelley,   167  App. 
Div.  955;   152  Supp.   1110. 
Affirmed,  217  N.  Y.  613. 
■arley  v.   Mehlsack,  85   Misc.  579;   148 

Supp.   1073. 
j'arley.    Matter   of  v.   Miller,    169  App. 
Div.  962;   153  Supp.   1114. 
Reversed,  216  N.  Y.  449. 
Farley,  Matter  of  v.  MUlcr,  216  N.  Y. 
449. 
Liquor   Tax   Certificate  —   Notice   of 
Abandonment  —   EfiFect.     93    Misc.  691 
(158  Supp.  613). 

Explained,  —    Liquor   Tax    Certificate 
—  Cancellation  —  Estoppel.     171  App. 
Div.  587  (157  Supp.  739). 
Farley  v.  Moran,  162  App.  Div.  800;  147 

Supp.  692. 
Farley  v.  New  York,  City  of,  152  N.  Y. 
222. 
Street  Obstructions  —  Legislative  Pro- 
hibitions.    (Dis.)  159  App.  Div.  892  (144 
Supp.  498). 
Farley  v.  O'Brien,  91  Misc.  89;  154  Supp. 

1021. 
Farley  ▼.  Patterson,  166  App.  Div.  35S; 

152  Supp.  59. 
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Farley  v.  Petersen,  90  Misc.   159;    154 
Supp.  170. 
Affirmed,  170  App.  Div.  975  (155  Supp. 
1105). 

Farley  v.  Remhart,  170  App.  Div.  164; 
155  Supp.  869. 
Followed,         App.  Div.         (155  Supp. 
872). 

Farley  v.  Scheme,  208  N.  Y.  269. 
Re-argument  Denied,  209  N.  Y.  521. 
Liquor  Tax  Certificates  —  Falsity  — 
Resort  to  Bond.    86  Misc.  77  (148  Supp. 
276).    Liquor  Tax  Certificates  —  When 
Illegal.    91  Misc.  94  (154  Supp.  1024). 
Farley  v.  Secor,   167  App.  Div.  80;   152 

Supp.  787. 
Farley  v.  Sixteen  Bottles  of  Champagne, 
153  App.  Div.  502;  138  Supp.  -^76. 
Seizure  of  Liquors  —  Costs.    84  Misc. 
110   (146   Supp.    1006). 
Farley  v.  Volckening,        App.  Div.        ; 

155  Supp.  872. 
Farley  v.  Vomdran,  App.  Div.        ; 

155  Supp.  1049. 
Farley  v.  Wood,  156  App.  Div.  925;  141 
Supp.  1118. 
Affirmed,  213  N.  Y.  629. 
Farley,  Matter  of  Wurz,  217  N.  Y.  105. 
Court  of  Appeals  —  Review  of  Facts. 
218  N.  Y.  102.     Petition  to  Revoke  Li- 
cense —  Sufficiency.    217  N.  Y.  614. 
Farman  v.  Ellington,  Town  of,  46  Hun, 
41;  10  St.  Rep.  840;  27  Week.  Dig. 
443. 
Towns  —  Liability  —  Defective  High- 
ways.   210  N.  Y.  105. 
Farman  v.  Ellington,  Town  of,  124  N. 
Y.  662;  36  St.  Rep.  1016. 
Cited,  210  N.  Y.  105. 
Farman  v.  Fcclcy,  56  N.  Y.  451. 
Malicious  Prosecution  —  Who  Liable. 
App.  Div.  (158  Supp.  1110). 

Farmers'  Bank  of  Amsterdam  v.  Blair, 
44  Barb.   641. 
Contracts    —    Con«ic1eration    —    For- 
bearance.    148  Supp.  447. 
Farmers'  Bank  of  Fayetteville  v.  Hale, 
59  N.  Y.  53. 
Usury  —   Application   to    Banks.    167 
App.  Div.  378  (152  Supp.  665). 
Farmers'  Feed  Co.  v.  Scottish  Union  & 
Nat.  Ins.  Co.,  173  N.  Y.  241. 
Insurance    —    Amount    of    Recovery. 
169  App.  Div.  61  (154  Supp.  803). 
Farmers'  Loan  ft  Trust  Co.,  Matter  of, 
189  N.  Y.  202. 
Wills  —  Persons  Taking  —  Date  De- 
terminated.   82  Misc.  191  (143  Supp.  362; 
149  Supp.  38.     Wills  —  Words  of  Sur- 
vorship  —  Construction.     162  App.  Div. 
277   (147   Supp.   709). 
Farmers'  Loan  ft  Trust  Co.,  Matter  of, 
213  N.   Y.   168. 
Wills  —  Construction  —  "Issue."    89 
Misc.  76,  77   (151   Supt>.  250);  89  Misc. 
367  (153  Supp.  646);  l'70  App.  Div.  179 
(156  Supp.  34). 

Cited,  App.   Div.  (158   Supp. 

342).     W^ills  —  Children  —  Taking  per 
Stirpes.     170  App.  Div.   179   (156  Supp. 


34);  89  Misc.  66  (152  Supp.  722);  92 
Misc.  672  (157  Supp.  550). 
Farmers'  Loan  ft  Trust  Co.,  Matter  of, 
49  App.  Div.  1;  63  Supp.  227. 
Decedents'  Estates  —  Allowance  to 
Special  Guardian.  88  Misc.  410  (150 
Supp.  426). 

Farmers'  Loan  ft  Trust  Co.,  Matter  of, 
163  App.  Div.  533;  148  Supp.  574. 
Wills  —  "Issue"  —  Construction. 
App.  Div.  (156  Supp.  34);  87  Misc. 

533    (149  Supp.    1067);  89  Misc.   76,  78 
(151  Supp.  250,  251). 
Farmers'  Loan  ft  Trust  Co.,  Matter  of, 
82  Misc.  330;  143  Supp.  700. 
Cited,  86  Misc.  625  (148  Supp.  975). 
Farmers'  Loan  ft  Trust  Co.,  Matter  of, 
86  Misc.  164;  148  Supp.  428. 
Wills   —   Vested    or    Contingent    Es- 
tates.   87  Misc    539  (149  Supp.  599). 
Farmers'  Loan  ft  Trust  Co.,  Matter  of, 
(Du£fy)         App.  Div.         155  Supp. 
Supp.  1103. 
Affirmed,  217  N.  Y.  689. 
Farmers'  Loan  ft  Trust  Co.  v.  Bowne, 
149  App.   Div.  945;   134  Supp.   1131. 
Affirmed,  208  N.  Y.  571. 
Farmers'  Loan  ft  Trust  Co.  v.  Ferris, 
67  App.  Div.  1;  73  Supp.  475. 
Charitable    Devisees  —   Indefiniteness 

—  Effect.    1  L.  C.  A.  Note,  p.  176. 
Farmers'  Loan  ft  Trust  Co.  v.  Housa- 

tonic  R.  Co.,  152  N.  Y.  251. 
Corporate    Officers    —    Compensation. 
(Dis.)  161  App.  Div.  118  (146  Supp.  432). 

—  Variance  —  Waiver.  164  App.  Div. 
767  (149  Supp.  983).  Corporations  — 
Liability  for  Acts  of  Agents.  214  N.  Y. 
285.  Pleading  —  Variance  —  Amend- 
ment (Dis.)  164  App.  Div.  786  (151  Supp. 
440). 

Farmers'  Loan  ft  Trust  Co.  v.  Kip,  120 
App.  Div.  347;  104  Supp.  1092. 
Wills    —    Power    of    Appointment    — 
Perpetuities.     82    Misc.   381    (143    Supp. 
847). 

Farmers'  Loan  ft  Trust  Co.  v.  Kip,  192 
N.  Y.  266. 
Wills  —  Unlawful  Suspension.  82 
Misc.  29,  381  (143  Supp.  694,  847). 
Wills  —  Power  of  Appointment  —  Rule 
Governing.  162  App.  Div.  671  (148  Supp. 
222).  Debts  and  Legacies  —  Fund 
Chargeable  (Dis.)  165  App.  Div.  495  (151 
Supp.  22). 

Farmers'  Loan  ft  Trust  Co.  v.  New  York, 
City  of,  17  Super  Ct.  Rep.  (4  Bosw.) 
80. 
Municipal     Contracts     —     "Supplies." 
157  App.  Div.  399  (142  Supp.  281). 
Farmers'  Loan  ft  Trust  Co.  v.  N.  Y.  ft 
Northern  Ry.   Co.,   150  N.   Y.  410; 
3  Ann.  Cas.  359. 
Corporate    Wrongs    —    Stockholders' 
Relief.    212  N.  Y.  133;  84  Misc.  296  (147 
Supp.   302). 

Farmers'  Loan  ft  Trust  Co.  v.  Pendle- 
ton, 179  N.  Y.  486. 
Trustee    —    Funds    Liable    For.      91 
Misc.  472  (155  Supp.  271). 
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Farmers'  Loan  &  Trust  Co.  v.  People, 

1  Sandf.  Ch.  139. 
State  —  Title  by  Escheat  —  Priorities. 
171  App.  Div.  6  (156  Supp.  954). 
Farmers'  Loan  &  Trust  Co.  v.  Polk,  166 
App.  Div.  43;  151  Supp.  618. 
Wills  —  Beneficiaries  —  Who  Meant. 
169  App.  Div.  95  (154  Supp.  492).     De- 
scent —  Persons  Taking.     94  Misc.   10 
(158  Supp.  997). 

Farmers'  Loan  St  Trust  Co.  v.  Shaw,  56 
Misc.  201;  107  Supp.  337. 
Wills    —    Power    of    Appointment   — 
Estate  Taken.    151  Supp.  622. 
Farmers*  Loan  &  Trust  Co.  v.  Shaw,  127 
App.  Div.  656;  111  Supp.  1118. 
Wills  —  Power  of  Appointment  —  Per- 
petuities.   82  Misc.  381   (143  Supp.  847). 
Cited.  166  App.  Div.  48  (151  Supp.  622). 
Farmers'  Loan  &  Trust  Co.  v.  Siefke, 
144  N.  Y.  354;  63  St.  Rep.  662;  1  Ann. 
Gas.  159. 
Burden  of  Proof.     159  App.  Div.  552 
(145  Supp.  517);  93  Misc.  7  (156  Supp. 
437). 

Farmers'  Loan  St  Trust  Co.  v.  Westches- 
ter   County    Waterworks    Co.,    143 
App.  Div.  78;  127  Supp.  569. 
Eminent  Domain  —  Award  —  Nature 
as    Property.     168   App.    Div.    155    (153 
Supp.  850). 

Farmers'  Loan  ft  Trust  Co.  v.  Westches- 
ter County  Waterworks  Co.,  206  N. 
Y.  711. 
Cited,   168   App.   Div.    155    (153   Supp. 
850). 

Farmers'  Loan  St  Trust  Co.  v.  Wilson, 
139  N.  Y.  284;  54  St.  Rep.  458. 
Agency  —  Revocation  by  Death.     209 
N.  Y.  17  (2  L.  C.  A.  42). 
Farmers'  St  Citizens'  Bank  v.  Sherman, 
33  N.  Y.  69. 
Plea  of  Payment  —  Evidence  Admissi- 
ble.    160  App.  Div.  830  (146  Supp.  141). 
Farmers'  ft  Mechanics'  Savings  Bank  of 
Lockport  V.   Lockport,   City   of,  89 
Misc.  157;  151  Supp.  865. 
Famham  v.  LeBolt  ft  Co.,  159  App.  Div. 
928;  143  Supp.  1116. 
Affirmed.  216  N.  Y.  680. 
Famsworth  v.  Boro  Oil  ft  Gas  Co.,  155 
App.  Div.  79;  139  Supp.  736. 
Affirmed.  216  N.  Y.  40. 
Famsworth  v.  Boro  Oil  ft  Gas  Co.,  76 
Misc.  37;   134  Supp.  348. 
Franchises  —   Estoppel   of   Company. 
81  Misc.  644  (143  Supp.  539). 
Famsworth  v.  Boro  Oil  ft  Gas  Co.,  216 
N.  Y.  40. 
Transportation   Corporations   —   Con- 
sent   —    "Municipal    Authorities."      171 
App.  Div.  362  (156  Supp.  880). 
Famsworth  v.  Wood,  91  N.  Y.  308. 

Stockholders'  Liability  —  Availability 
—  What  Creditors.    208  N.  Y.  533;  165 
App.  Div.  414  (150  Supp.  787);  85  Misc. 
174  (148  Supp.  293). 
Faraum  ▼.  Harrison,  83  Misc.  424;   145 

Supp.  36. 
Pamum  v.  Harrison,  167  App.  Div.  704; 
152  Supp.  835. 


Who  "Employees"   169  App.   Div.  35 
(154  Supp.  629). 
Farquhar  v.  Farquhar,         App.  Div. 

158  Supp.  194. 
Farrand  Co.  v.  Farrand,  84  Misc.  234;  147 

Supp.  89. 
Trade    Names    —    Infringement.     87 
Misc.  438  (151  Supp.  26). 
Farrar  v,  Kingsley,  153  App.  Div.  931; 

138   Supp.    1115. 
Affirmed.  211  N.  Y.  562. 
Farrar  v.  McCue,  89  N.  Y.  139;  14  Week. 

Dig.  556. 
Trusts  —  Substituted  Trustees  —  Pow- 
ers.   166  App.  Div.  826  (152  Supp.  424). 
Farrell,  Matter  of,  125  App.  Div.  702;  110 

Supp.  41. 
Jurisdiction  —  Supreme  or  Surrogate's 
Court.      166   App.    Div.   642    (152   Supp. 
186);  92  Misc.   127  (155  Supp.  392). 
Farrell,  Matter  of,  191  St.  Rep.  825;  157 

Supp.  825. 
Farrell,  Matter  of,  191  St.  Rep.  823;  157 

Supp.  823. 
Followed,  157  Supp.  825. 
Farrell,  Matter  of,  N.  Y.  Law  Jour.  Jan. 

13.  1912. 
Bank  Deposits  —  Irrevocable  Trusts. 
92  Misc.  350  (156  Supp.  826). 
Farrell   v.   Board   of   Education,   N.  Y. 

City.    67  Misc.    187;   122  Supp.  289. 
Board  of  Education  —  Investigation  by 
Committe.     156  Supp.  66. 
Farrell  v.  Buffalo,  City  of,  118  App.  Div. 

597;  103  Supp.  340. 
Municipal     Employees     —    Increased 
Salary  —  Waiver.     163   App.    Div.  436 
(148  Supp.  818). 
Farrell  v.  North  Salem,  Town  of,  205 

N.  Y.  453. 
Improved    State    Roads   —   Construc- 
tion —  State  Control.     217   N.   Y.  428, 
429. 
Farrell  v.  Stuart,  186  St.  Rep.  986;  152 

Supp.  9«6. 
Farrelly  ▼.  Emigrant  Industrial  Savings 

Bank,  92  App.   Div.   529;  87   Supp. 

54. 
Bank  Deposits  —  Joint  Account  —  Cre- 
ation. 83  Misc.  378  (145  Supp.  1003). 
Personalty  —  Joint  Ownership  —  Sur- 
vivorship. 166  App.  Div.  242  (151  Supp. 
80);  167  App.  Div.  368  (153  Supp.  60). 
Farrelly  v.  Emigrant  Industrial  Savings 

Bank,  179  N.  Y.  594. 
Cited,  166  App.  Div.  242  (151  Supp.  80); 
167  App.  Div.  368  (153  Supp.  60). 
83  Misc.  378  (145  Supp.  1003). 
Farren  v.  McDonnell,  74  Hun,  176;  56 

St.  Rep.  354;  26  Supp.  619. 
Payments    —    Application.     84    Misc 
322   (147  Supp.  556);  93  Misc.  461   (158 
Supp.  312). 

Farren  v.  McDonnell,  148  N.  Y.  741. 

Cited,  84  Misc.  322  (147  Supp.  556). 

Farrington  v.  Bullard,  40  Barb.  512. 

Fraud  —  Opinions.    1  L.  C.  A.  Note, 
p.  237. 
Farrington  v.  Mt  Vemoiv  City  of,  166 

N.  Y.  233. 
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Distinguished,  —  Streets  —  What 
Change  of  Grade.  160  App.  Piv.  160 
(145  Supp.  496). 

Followed,  217  N.  Y.  718. 
Farrington  v.  Payne,  IS  Johns.  432. 

Action  —  Bar  —  Splitting  Causes.    2 
L.  C  A.  Note,  p.  203. 
Farrington  Tiling  Co.  v.  Hazen,  165  App. 

Div.  748;  151  Supp.  523. 
Farron  v.  Sherwood,  17  N.  Y.  227. 

Action  for  Money  —  Complaint  — 
Requisites.  165  App.  Div.  130  (150  Supp. 
710).  Contracts  —  Damages  —  Evi- 
dence —  Contract  Price.  App.  Div. 

(158  Supp.  198). 
Farthing  v.  Strouse,  App.  Div.  158 

Supp.  840. 
Faso  V.  La  Cerdese  Commodore  Vito  La 
Mantia  Soc.,  93  Misc.  163;  156  Supp. 
1090. 
Fass  V.  Illinois  Surety  Co.,   158  Supp. 

890 
Fassett  ▼.  Smith,  23  N.  Y.  252. 

False   Pretenses  —  Title   of  Vendee. 
158  App.  Div.  531  (143  Supp.  824). 
Fassig,    Matter    of,    82    Misc.    234;    143 

Supp.  494. 
FatU  V.  Edgerton,  171  St.  Rep.  226;  137 
Supp.  226. 
Affirmed,  157  App.  Div.  852  (143  Supp. 
225). 

Fatta  V.  Edgerton,   143  App.   Div.  658; 
128  Supp.  181. 
Same  Case,      157   App.    Div.   852    (143 
Supp.  225). 

Fattosini,  Matter  of,  33  Misc.  18;  67 
Supp.  1119. 
Treaties  —  Effect  as  to  Administra- 
tion. 212  N.  Y.  219.  Foreign  Consuls 
—  Administration  of  Estates.  212  N.  Y. 
223. 

Fatmn  v.  Brooklsm,  Queens  Co.  &  Subur- 
ban R.  Co.,  165  App.  Div.  924;  149 
Supp.  1080. 
Reargument  Denied,  166  App.  Div.  892 
(150  Supp.  1085). 
Faulkner  v.  Brown,  13  Wend.  63. 

Acts  of   Stranger  —  Who   May   Sue. 
213  N.  Y.  258. 
Faulkner   v.    Brown,   177   St.    Rep.   791; 

143  Supp.  791. 
Faulkner  v.  Faulkner,  162  App.  Div.  848; 

147  Supp.  745. 
Faulkner  v.  Hart.  82  N.  Y.  413. 

Conflict  of  Laws  —  Laws  Governing. 
211  N.  Y.  352. 
Faure  v.  Winans,  1  Hopk.  Ch.  283. 

Mortgagor  —  Acquiring  Adverse  In- 
terest   168    App.    Div.    157    (153    Supp. 
892). 
Faust,  Matter  of,  83  Misc.  250;  145  Supp. 

842. 
Fava  V.  Dunton  Lodge  Realty  Co.,  163 
App.  Div.  871;  147  Supp.  1110. 
Affirmed,  217  N.  Y.  705. 
Faversham  v.  Faversham,  161  App.  Div. 
521;  146  Supp.  569. 
Disapproved.  —  Abatement  —  Action 
for  Accrued  Alimony.    215  N.  Y.  559. 


Fay  ▼.  Interborough  Rapid  Transit  Co., 

188  St.  Rep.  154;  154  Supp.  154. 
Fay  V.  O'NeUl,  36  N.  Y.  11. 

Malicious     Prosecution    —    Liability. 
160  App.  Div.  757  (146  Supp.  79). 
Payerweather   ▼.   Phenix   Ins.    Co^    118 
N.  Y.  324;  28  St.  Rep.  689. 
Insurance   —   Subrogation.     82    Misc. 
478  (144  Supp.  942,  943). 
Fayou  ▼.  Jenkyll,  191  St.  Rep.  880;  157 

Supp.  880. 
Fealey  v.  Bull,  163  N.  Y.  397. 

Trial  —  Insufficient   Evidence  —  Ef- 
fect.   214  N.  Y.  203,  204. 
Fealy  v.  Bull,  11  App.  Div.  468;  42  Supp. 
569. 
New  Trial  —  Disqualified  Juror.     93 
Misc.  247  (157  Supp.  193). 
Fearing  v.  Irwin,  4  Daly,  385. 

Boundaries  —  Streets  —  When   Ex- 
cluded.   2  L.  C.  A.  Note,  p.  298. 
Pearon  v.  N.  Y.  Life  Ins.  Co^  162  App. 

Div.  560;  147  Supp.  644. 
Featherston  v.  Newburgh  ft  C.  Turnpike* 
71  Hun,  109;  54  St.  Rep.  71;  24  Supp. 
603. 

Judgments  —  Persons  Bound  —  Test 
(Dis.)  170  App.  Div.  787  (156  Supp.  41, 
42). 

Fechter  v.  Schonger,  53  Misc.  648;   103 
Supp.  738. 
Disapproved,  —   Rent  —   Liability   of 
Assignee.    166  App.  Div.  685  (152  Supp. 
53). 
Feder  ▼.  Franklin  Simon  ft  Co.,  191  St. 

Rep.  895;   157  Supp.  895. 
Federal  Iron  ft  Metal  Co.,  Inc.  v.  Le- 
vine  ft  Co.,   191    St.   Rep.  229;   157 
Supp.  229. 
Federal    Sanitary    Clearing    ft    Refining 
Co.  V.  Loeb,  147  App.  Div.  737;  132 
Supp.  65. 
Conditions   Precedent  —  Waiver.     80 
Misc.  357  (142  Supp.  411). 
Federal  Sign  System  v.  Berger,  183  St. 

Rep.  936;  149  Supp.  936. 
Federal  Sign  System  v.  Pescia,  180  St. 

Rep.  311;  146  Supp.  311. 
Federal   Terra   Cotta   Co,  v.   Potterson 
Bros.,  Inc.,  App.  Div.         ;   159 

Supp.  121. 
Federal   Union   Surety   Co.,   Matter   of, 
154  App.  Div.  936:   139  Supp.   1122. 
Affirmed,  211  N.  Y.  549. 
Same  Case,  209  N.  Y.  560. 
Federal   Union   Surety   Co.,   Matter   of, 
211  N.  Y.  549. 
Re-argument  Denied,  211  N.  Y.  610. 
Federman  v.  Rieger,  167  App.  Div.  915; 
Re-argument  Denied,  168  App.  Div.  955 
(153  Supp.  1114). 
Feeck  v.  Delaware  ft  Hudson  Co., 

App.   Div.         ;   158  Supp.  825. 
Feeney  v.  Long  Island  R.  Co.,  116  N.  Y. 
375;  26  St.  Rep.  729. 
Contributory   Negligence  —  Province 
of  Jury.     81   Misc.  323  (142  Supp.  241). 
Negligence    —    Respondeat    Superior. 
211  N.  Y.  37. 
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Feeter  v.  Arkenburgh,  147  N.  Y.  237;  69 
St.  Rep.  523. 
Compulsory    Reference   —    Long   Ac- 
count.     164   App.    Div.   208    (149   Supp. 
737). 

Peiber  v.  Home  Silk  Mills,  177  St.  Rep. 
1014;  143  Supp.  1014. 
Reversed    on    Re-argument,    148   Supp. 
259. 

Hiring  —  Term  (Dis.)  169  App.  Div. 
42  (154  Supp.  423). 

Feiber  v.  Manhattan  District  Telegraph 
Co.,  15  Daly,  63;  4  Supp.  555. 
New  Trial  —  Unintroduced  Evidence. 
152  Supp.  328. 

Fein  v.   Weir,    129   App.   Div.  229;   114 
Supp.  426. 
Delivery  —  What  Constitutes.    2  L.  C. 
A.  Note,  pp.  65,  70. 
Fein  v.  Weir,  199  N.  Y.  540. 

Cited,  2.  L.  C.  A.  Note,  p.  70. 
Feinberg  v.  Allen,    143   App.    Div.   866; 
128  Supp.  906. 
Pleading  —  Estoppel.     92   Misc.   461, 
(Dis.)   464   (156  Supp.   159   (Dis.)    160). 
Pleading  —  Allegation   as   to   Perform- 
ance.   94  Misc.  212  (158  Supp.  269). 
Feinberg  v.  AUcn,  208  N.  Y.  215. 

Pleading  —  Allegation  as  to  Perform- 
ance.    94  Mi«:c.  212  (158  Supp.  269). 
Feinberg  v.  Kutcosky,  147  App.  Div.  393; 
132  Supp.  9. 
Explained,    —    Contempt    —    Review. 
160  App.  Div.  670  (146  Supp.  51). 
Feinblatt.  Matter  of,  162  App.  Div.  896; 

146  Supp.  304. 
Feinblatt    v.    Untcrbcrg,    84    Misc.    459; 

146  Supp.  188. 
Feingold   v.    Ocean   Steamship    Co.,   61 
Misc.  638;   113  Supp.   1018.  ^ 
Negligence  —  Res  Ipsa  Loquitur.     160 
App.   Div.   13   (145   Supp.   33). 
Feingold  v.  Wiesenberger  Co.,  81  Misc. 

126;  142  Supp.  319. 
Feinman  v.  Albert  Mfg.  Co.,   170  App. 
Div.    147;    155    Supp.    909. 
Workmen's  Compensation  Act  —  In- 
juries —  Extent.  App.  Div.  (156 
Supp.  262). 

Followed,  App.  Div.  (155  Supp. 
912). 

Feinman  v.  United  States  Grand  Lodge 
Order  Brith  Abraham,  87  Misc.  327: 
149  Supp.  862. 
Feinsot  v.   Burstein,  78  Misc.  259;   138 
Supp.  185. 
Same  Case,    82    Misc.    429    (143    Supp. 
1040). 

Lease  —  Deposit  —  Liquidated  Dam- 
ages. 152  Supp.  1033;  154  Supp.  500; 
(Dis.)  94  Misc.  249  (157  Supp.  1046). 
Liquidated  Damages  ^  Enforcement. 
94  Misc.  245,  (Dis.)  249  (157  Supp.  1043, 
1046). 

Feinsot  v.  Burstein,  82  Misc.  429;   143 
Supp.   1040. 
Affirmed,  161  App.  Div.   651  (146  Supp. 
939). 

Feinsot  v.  Burstein,  175  St.  Rep.  330;  141 
Supp.  330. 
Reversed,  82  Misc.  429  (143  Supp.  1040). 


Feinsot  v.  Burstein,  161  App.  Div.  651; 
146  Supp.  939. 

Affirmed,  213  N.  Y.  703. 

Rent  —  Deposit  —  Availability  —  Ex- 
tent. 167  App.  Div.  169  (152  Supp.  1042). 
Contracts  —  Penalties  —  Enforcement 
(Dis.)  89  Misc.  404  (151  Supp.  988). 
Summary  Proceedings  —  Liability  for 
Rent.  93  Misc.  41  (156  Supp.  670).  Pen- 
alty or  Liquidated  Damages.  (Dis.)  94 
Misc.  249  (157  Supp.  1046).  Liquidated 
Damage  —  Enforcement.  94  Misc.  245 
(Dis.)  249.     157  Supp.  1043,  (Dis.)  1046. 

Distinguished,  —  Lease  —  Deposit  — 

Liquidated   Damages.     154  Supp.  498,. 
500.     152  Supp.  1033. 
Feinsot  v.  Burstein,  213  N.  Y.  703. 

Cited,  167  App.  Div.  169  (152  Supp. 
1042);  93  Misc.  41  (156  Supp.  670). 

Distinguished,  152  Supp.  1033;  154  Supp. 
498. 

Feinstein  v.  Jacobs,  139  App.   Div.  192; 
123  Supp.  750. 

Surety    —    Defenses    Available.      171 
App.  Div.  520  (157  Supp.  726). 
Feinstein  v.  Jacobson,  161  App.  Div.  121 ; 

146  Supp.  525. 
Feinstein   v.    Hitter,   88   Misc.   559;    150" 
Supp.  903. 

Felberbaum  v.  Felberbaum,  184  St.  Rep. 

907;  150  Supp.  907. 
Feld  V.   Piatt,  59   Misc.  226;    110  Supp. 
1118. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  415. 
Feldbltun   v.    Laurelton    Land    Co^    151 
App.  Div.  24:  135  Supp.  349. 
Affirmed,  210  N.  Y.  594. 
Sale  of  Realty  —  Vendee's  Lien.     158" 
App.  Div.  495  (143  Supp.  585). 
Feldman   v.    New    York    Rys.    Co.,    158^ 

Supp.  698. 
Fclc'man  v.  Rockford  Co.,  70  Misc.  66; 
126  Supp.  646. 
Foreclosure  —  Stipulation  for  Exten- 
sion   —    Validity.       160    App.     Div.    51" 
(144  Supp.  776). 
Feldman-Swarris    Co.,    Inc^   v.    Orefice, 

191  St.  Rep.  371;  157  Supp.  371. 
Felgenhauer  v.  Haas,  123  App.  Div.  75; 
108  Supp.  476. 
Mechanics'   Liens  —  Notice  —   Con- 
1058.  1059,  1060):  169  App.  Div.  818,  819" 
(153  Supp.  861.  862);  App.  Div. 

158  Supp.   1076). 

FcUcc  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  14 
App.  Div.  345;  43  Supp.  922. 
Master   —    Negligence   —   Failure   to- 
Warn.  211  N.   Y.  83. 
Felin   ft   Co.,   Inc^   v.   Dc   Sanctis,    \S9 

Supp.  174. 
FcUcni  V.  Cini,  89  Misc.  468;  152  Supp. 

695. 
Fellows  V.  Longyor,  91  N.  Y.  324. 

Trust    Funds   —    Diversion  —   Reme- 
dies.    148  Supp.  752. 
Fellows  V.  Prentiss,  3  Denio,  512. 

Sales  —  Guaranty  —  Scope.  161  App» 
Div.  600  (146  Supp.  824). 
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Felt  V.  Germania  Life  Ins.  Co.^  149  App. 
Div.  14;  133  Supp.  519. 

Motion  for  Judgment  on  Pleadings  — 
Admission  of  Facts.  159  App.  Div.  603 
(145  Supp.  260);  159  Supp.  335.  Libel 
—  Pleading  Special  Damages  —  Neces- 
sity. 165  App.  Div.  391  (150  Supp.  1053). 
Fenderson  v.  Lehigh  Valley  R.  Co.,  163 

App.  Div.   107;   148  Supp.  494. 
Peneran  v.  Singer  Mfg.  Co.,  20  App.  Div. 
574;  47  Supp.  284. 

Servant's  Torts  —  Master's  Liability. 
(Dis.)    160    App.    Div.    634    (145    Supp. 
1046). 
Fcnlon  v.  Dempsey,  21  Abb.  N.  C.  291. 

References    —    Nature    and    Practice. 
93  Misc.  604  (158  Supp.  592). 
Fennell  v.  Reinhardt,  130  App.  Div.  444; 
114  Supp.  1023. 

Default  —  Vacation  —  Negligence  of 
Attorney.  157  App.  Div.  327  (142  Supp. 
140).  Opening  Default  —  Terms.  162 
App.  Div.  892  (148  Supp.  56). 
Fenner  v.  Buffalo  ft  State  Line  R.  Co., 
44  N.  Y.  505. 

Carriers  —  Liability  as  Warehouse- 
men. 82  Misc.  40  (143  Supp.  646).  Car- 
riers  —  Rejection  by  Consignee  —  No- 
tice to  Consignor.  166  App.  Div.  769 
(152  Supp.  157);  81  Misc.  236  (142  Supp. 
534). 

Fennessy  v.  Pennessy,  111  App.  Div.  181; 

97  Supp.  602. 
Divorce  —  Alimony  —  Contempt  — 
Stay.     162  App.  Div.  589  (148  Supp.  26) 
155  Supp.  592. 
Fensterer  v.  Pressure  Lighting  Co.,  85 

Misc.  621;   149  Supp.  49. 
Fen  ton  v.  Reed,  4  Johns.  52. 

Marriage  —  Proof  —  Sufficiency.     159 
App.  Div.  703  (145  Supp.  191). 
Fenton  v.  Second  Ave.  R.  Co.,  126  N.  Y. 

625;  36  St.  Rep.  385. 
Infants  —  Care   Required.     162  App. 
Div.  884   (148  Supp.  458). 
Penwick   v.   Mitchell,  34   Misc.   617;   70 

Supp.  667. 
Attorney's    Liens    —    Settlement    Be- 
tween   Parties  —  Relief.     85   Misc.  250 
(148  Supp.  422). 
Fera  v.  Wickham,  135  N.  Y.  223;  47  St. 

Rep.  866;  29  Abb.  N.  C.  200. 
Action  by  Assignee  of  Claim  —  Coun- 
terclaim. 157  App.  Div.  390  (142  Supp. 
255).  Assignment  for  Creditors  —  Il- 
legal Preference.  160  App.  Div.  238  (144 
Supp.  1029).  Set-off  —  Availability.  168 
App.  Div.  527  (153  Supp.  1011);  169  App. 
Div.  463  (155  Supp.  161);  149  Supp.  456. 

170  App.  Div.  5&,  570  (156  Supp.  578). 
Torts   —    Waiver  —  Suit   on    Contract. 

171  App.  Div.  560  (157  Supp.  398). 
Ferber  v.  India  Wharf  Brewing  Co.,  161 

App.  Div.  948;  146  Supp.  1090. 
Affirmed,  215  N.  Y.  752. 
Ferber  v.  Third  St.  Real^  Co.,  166  App. 

Div.  736\  152  Supp.  352. 
Ferdinand  Ehrlich  ▼.  Levine.     See  Ehr- 

lich    v.    Levine. 


Ferdon  v.  Canficld,  39  Hun,  571. 

Insurance    —    Beneficiary    —    Vested 
Rights.    27  Misc.  655  (148  Supp.  208). 
Ferguson,   Matter  of,  41   Misc.  465;  84 
Supp.  1102. 

Explained,   —    Letters    of   Administra- 
tion  —   Refusal    for    Improvidence.     89 
Misc.  45  (152  Supp.  544). 
Ferguson  v.  Baker,   116  N.   Y.  257;  26 
St.  Rep.  626. 

Partners  —  Suits  Between.  143  Supp. 
948. 

Ferguson  v.  Crawford,  70  N.  Y.  253. 

Unauthorized  Orders  and  Judgments 
—  Remedies.  81  Misc.  204  (142  Supp. 
468).  Judgments  —  Attack  —  Want  of 
Jurisdiction.  87  Misc.  138,  140  (149  Supp. 
1031,  1032);  156  Supp.  110  (Dis.)  160  App. 
Div.  923  (145  Supp.  761). 

Cited,  168  App.  Div.  968  (153  Supp. 
1123). 

Ferguson  v.   Gill,   74  Hun,   566;   57   St. 
Rep.  213;  26  Supp.  596. 
Trials  —  Verdicts   —  Vacation.     163 
App.  Div.  591  (148  Supp.  991). 
Ferguson  v.  Harlem  Savings  Bank,  43 
Misc.  10;  86  Supp.  825. 
Banks  —  Negligence  —  Law  or  Fact. 
93  Misc.  139  (157  Supp.  19). 
Ferguson  ▼.  HubbcU,  97  N.  Y.  507. 

Evidence   —    Conclusions    —    Compe- 
tency.    160  App.  Div.  13  (145  Supp.  32). 
168  App.  Div.  402  (153  Supp.  26). 
Ferguson  v-  Lewisboro,   Town   of,    155 
App.  Div.  917;  140  Supp.  1119. 
Reversed,  213   N.   Y.   141. 
Ferguson  v.  Netter,  204  N.  Y.  505. 

Warranty  —  Survival  after  Accept- 
ance. 171  App.  Div.  820  (157  Supp.  749). 
Ferguson  v.  Ross,  126  N.  Y.  459;  37  St. 
Rep.  836. 
Constitutional  Law  —  Local  Acts  — 
Title.  92  Misc.  244  (157  Supp.  818). 
Ferguson  Bros  &  Forshay  v.  Ward,  181 

St.  Rep.  868;  147  Supp.  868. 
Ferguson  Contracting  Co.  v.  Helderberg 
Cement  Co.,  135  App.  Div.  494;  120 
Supp.  317. 
Contracts  —  Contemplated  Subsequent 
Writing  —   Effect.     91    Misc.   635    (155 
Supp.  600). 
Ferlat  v.  Gojon,  1  Jlopk.  Ch.  478. 

Marriage  —  What  Constitutes.  92 
Misc.  287  (156  Supp.  186).  Marriages  — 
Annulment  —  Common  Law  Right.  217 
N.  Y.  44L 

Fern  v.  Ostcrhout,  11  App.  Div.  319;  42 
Supp.  450. 
Foreclosure  —  Claims  Barred.    213  N. 
Y.  14. 
Fcmald  v.  Walker,  182  St.  Rep.  399;  148 

Supp.  399. 
Fcmbach  v.  Stein,  180  St.  Rep.  1078;  146 

Supp.  1078. 
Fernet  v.  Stewart  ft  Co.,  180  St.  Rep. 
1;  146  Supp.  1. 
Reversed,  163  App.  Div.  112  (148  Supp. 
646). 

Fernet  v.  Stewart  &  Co.,  Inc.,  163  App. 
Div.  112;  148  Supp.  646. 
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Distinguished,  —  Bill  of  Particulars  — 
Defeat    --    Knowledge    of    Facts.      159 
Supp.  74. 
Fcro  V.  Ruscoc,  4  N.  Y.  162. 

Libel  —  Plea  of  Justification  —  Suffi- 
ciency.   93  Misc.  380  (158  Supp.  77). 

Explained,  —  Libel  —  Repetition  in 
Answer  —  Effect.         App.  Div.  (159 

Supp.  330). 
Ferrari  v.  N.  Y.  C.   ft  H.   R.   R.  Co., 

162  App.  Div.  6;  147  Supp.  376. 
Ferrazzano  v.  Hertzberg,  91  Misc.  515; 

155  Supp.  619. 
Ferrer  v.  Pync,  81  N.  Y.  281. 

Wills  —  Taking  Per  Capita  or  Per 
Stirpes.  213  N.  Y.  174;  159  App.  Div. 
808  (144  Supp.  893);  81  Misc.  Ill  (142 
Supp.  1073) ;  82  Misc.  333,  334  (143  Supp. 
70A  703);  85  Misc.  672  (148  Supp.  1043); 
87  Misc.  532  (149  Supp.  1066);  1  L.  C.  A. 
Note,  p.  310,  317. 

Ferretti  v.  Prudential  Ins.  Co.,  49  Misc. 
489;  97  Supp.  1007. 

Insurance    —    Rights    of    Volunteer. 
158  Supp.  938. 
Fcrrick  v.  EidHtz,  195  N.  Y.  248. 

Negligence  —  Res  Ipsa  Loquitur.  211 
N.  Y.  210. 

Ferrie  v.  Public  Administrator,  3  Bradf. 
249. 

Foreign  Consuls  —  Administration  of 
Estates.    212  N.  Y.  223. 
Fcrrin  v.  Myrick,  41  N.  Y.  315. 

Executors  —  Actions  —  Capacity.  210 
N.  Y.  no  (2  L.  C.  A.  438);  165  App.  Div. 
194  (151  Supp.  77);  89  Misc.  301  (152 
Supp.  1063);  159  App.  Div.  754  (144  Supp. 
977).  Funeral  Expenses  —  Monument. 
92  Misc.  635  (157  Supp.  495).  Trustees' 
Contracts  —  Liability  of  Estate.  170 
App.  Div.  608  (156  Supp.  555). 
Ferris  V.  Hard,  135  N.  Y.  354;  48  St.  Rep. 


159   App.   Div.   39 
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Interest  —   Rate. 
(144  Supp.  339). 
Ferris  v.  People,  35  N.  Y.  125;  31  How. 
Pr.  140. 

Criminal    Trials    —    Irregularities    — 
Disregard.     160  App.  Div.  436,  441,  442 
(145  Supp.  248,  251,  252). 
Ferris  v.  Spooncr,  102  N.  Y.  10. 

Contracts  —  Renunciation  —  Immedi- 
ate Suit.    91  Misc.  412  (155  Supp.  371). 
Ferris  V.  Sterling,  162  App.  Div.  930;  147 
Supp.  1110. 

Reversed.  214  N.  Y.  249. 
Ferris  v.  Steriing,  214  N.  Y.  249. 

Master  —  Liability  —  Negligence  of 
Employee.  167  App.  Div.  509  (153  Supp. 
524). 

Negligence    —    Reckless    Driving    — 
Question   for   Jury.     90   Misc.   670   (154 
Supp.    111).     Automobile    Accidents   — 
Evidence    —    Ownership    of    Car. 
App.   Div.  (158   Supp.  517);    (Dis.) 

159  Supp.  82. 

Explained,  —  Liability  —  Injuries  by 
Automobile.  (Dis.)  170  App.  Div.  939 
(155  Supp.  52). 

Distinguished,  —  Liability  —  Negli- 
gence of  Agent     158  Supp.  841. 


Ferry  ▼.  Samson,  112  N.  Y.  415;  21  St. 
Rep.  577. 

Specific     Performance     —     Doubtful 
Title.     210  N.   Y.   162.     Death  —  Pre- 
sumption  from  Absence.     83   Misc.  460 
(145  Supp.  76). 
Ferry  v.  Stephens,  5  Hun,  109. 

Gift  of  Debt  —  Requisites.    1  L.  C  A. 
Note,  p.  89. 
Ferry  v.  Stephens,  66  N.  Y.  321. 

Gift  of  Debt  —  Requisites.  1  L.  C.  A. 
Note,  p.  89. 

Fester  v.  Brooklyn  Union  Elevated  R. 
Co..   152  App.   Div.  907;    137  Supp. 

Affirmed,  210  N.  Y.  638. 
Fetherly  v.  Waggoner,  11  Wend.  599. 

Death    —    Proof    —    Sufficiency.      90 
Misc.  221  (154  Supp.  320). 
Feuerstein  v.  German  Union  Fire  Ins. 
Co.,  141  App.  Div.  456;  126  Supp.  201. 

Pleading  —  Performance  —  Requisite 
Allegations.  162  App.  Div.  496  (147 
Supp.  576).  Pleading  —  Omission  of 
"Duly"  —  Effect.  91  Misc.  579  (154 
Supp.  964). 
Feust  V.   Craig,   141    St.    Rep.   637;    107 

Supp.  637. 

Agents   —   Authority   —    Ratification. 
164  App.  Div.  195  (149  Supp.  660). 
Fey  V.  New  York  Dock  Co.,  157  App. 

Div.  923:  142  Supp.  626. 
Feyer  v.  Reiss,  154  App.  Div.  272;   138 
Supp.  964. 

Lease  —  Deposit  —  Liquidated  Dam- 
ages. 152  Supp.  1032;  154  Supp.  498,  499 
94  Misc.  245.  246  (157  Supp.  1043,  1044); 
(Dis.)  161  App.  Div.  664  (146  Supp.  947). 

Distinguished,  Lease  —  Deposit  — 
Liquidated  Damages.  161  App.  Div.  656 
(146  Supp.  942).  Summary  Proceedings 
—  Resort  to  Deposit.  94  Misc.  249  (157 
Supp.  1046). 
Fickett  V.  Marquette,  177  St.  Rep.  752; 

143  Supp.  752. 
Fickinger  v.  Ives,  109  App.  Div.  684;  96 
Supp.  396. 

Bill   of  Particulars  —  Right  To.    160 
App.  Div.  594  (145  Supp.  1016). 
FideUty  Trust  Co.  v.  Marshall,  178  N.  Y. 
468. 

Insurance  —  Wife  as  Beneficiary  — 
208).  Insurance  —  Who  Entitled  to 
Vested  Rights.  87  Misc.  655  (148  Supp. 
Take.  162  App.  Div.  598;  (147  Supp. 
695).  87  Misc.  456  (150  Supp.  842). 
Fidelity  ft  Casualty  Co.  ▼.  Black,  171  St. 

Rep.  838;  157  Supp.  838. 
Fidelity  ft  Casualty  Co.  v.  Seagrist  Jr.^ 
79  App.  Div.  614;  80  Supp.  277. 

Discovery    —    Inspection    of    Books. 
159  App.  Div.  763  (144  Supp.  875). 
Fidelity  ft  Casualty  Co.  v.  Wells,  49  App. 
Div.  171;  62  Supp.  1066. 

Guaranty  —  Liability  —  Conditions 
Precedent.  168  App.  Div.  141  (153  Supp. 
439). 

Fidelity  ft  Deposit  Co.  v.  Colby,  148  App. 
Div.  363;  132  Supp.  20. 

Affirmed,  210  N.  Y  584. 
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Fidelity  St  Deposit  Co  ▼.  Commonwealth 
Trust  Co^  65   Misc.  88;   119  Supp. 
598.* 
Surety  Bonds  —  Action  for  Premium 

—  Defense  of  Invalidity.  App.  Div. 

(158  Supp.  815). 
Field,  Matter  of,  71  Misc.  396;  130  Supp. 
195. 
Transfer  Tax  —  Exemption  —  What 
Corporations.    210  N.  Y.  224. 
Kdd,  Matter  of,  147  App.  Div.  927;  131 
Supp.  1114. 
Cited,  210  N.  Y.  224. 
Field,  Matter  of,  131   N.  Y.  184;  42  St. 
Rep.  863. 
Process  —  Service  by  Publication  — 
Order  --  Form.    166  App.  Div.  695  (152 
Supp.  257);  92  Misc.  606  (156  Supp.  282). 
Field,  Matter  of,  204  N.  Y.  448. 

Distinguished,  —  Wills  —  Subscription 

—  "End  of  Will."     81   Misc.   103   (142 
Supp.  1075). 

Field  V.  Field,  79  Misc.  557;  137  Supp. 

673;  1  L.  C.  A.  Note,  p.  249. 
Field  V.  New  York,  City  of,  6  N.  Y.  179. 
Action  —  Bar  —  Splitting  Causes,    2 
L.  C.  A.  Note,  p.  204. 
Field  V.  N.  Y.  Central  R.  Co.,  32  N.  Y. 
339;  28  How.  Pr.  583. 
Negligence  —  Evidence  —  Similar  Oc- 
currences.   167  App.  Div.  848  (153  Supp. 
329). 

Field   V.    Sibley,    74   App.    Div.    81;    77 
Supp.  252;  11  Ann.  Gas.  187. 
Demand    Notes  —    Demand    of    Pay- 
ment —  Necessity.     159  Supp.  3. 
Field  V.  Surpless,  83  App.  Div.  268;  82 
Supp.  127. 
Evidence  —  Pleadings.    159  App.  Div. 
271    (144  Supp.  275). 
Field  V.  White,  102  App.  Div.  365;  92 

Supp.  848 
Orders  —  Appealability.   164  App.  Div. 
795  (150  Supp.  207). 
Fieldings  v.  Mills,  15  Super.  Ct.  Rep.  (2 
Bosw.)  489. 
Lien  —  Waiver.    214  N.  Y.  367. 
Fienglas   v.   New   Amsterdam   Casualty 
Co^  185  St.  Rep.  371;  151  Supp.  371. 
Ficro  V.  Fiero,  2  Hun,  600;  5  T.  &  C.  151. 
Gifts  —  Delivery  —  Proof.    1  L.  C.  A. 
C.  A.  Note.  p.  75. 

Gifts  —  Delivery  —  Proof.  1  L.  C.  A. 
Note,  p.  105.  Bank  Deposits  —  Gift  — 
Requisites.  1  L.  C.  A.  Note,  p.  94. 
Fiesel  v.  N.  Y.  Edison  Co^  123  App.  Div. 
676;  108  Supp.  130. 
Master  —  Negligence  —  Emergency 
Employee.  81  Misc.  322  (142  Supp.  24C). 
Negligence  —  Liability  —  Injuries  to 
Another's  Servant.  81  Misc.  313  (142 
Supp.  236).  Negligence  —  Liability  — 
Fellow  Servants.  81  Misc.  319  (142 
Supp.  239). 

Fieser  ▼.  Shepard,  92  N.  Y.  251;  27  Alb. 
Law  Jour.  337. 
Surrogates  —  Powers  on  Accounting. 
92  Misc.  126  (155  Supp.  391). 
Fifth  Ave.  Coach  Co.  v.  New  York,  City 
of,  194  N.  Y.  19. 


Constitutional  Law  —  Police  Power 
—  Scope.    159  App.  Div.  791  (144  Supp. 

Fifth  Avenue  Shop  v.  Fox-Stiefel  Co.. 

83  Misc.  127;  ft4  Supp.  705. 
Fifth-Third  Nat.   Bank   v.  Hudson  Re- 
frigerator Co.,  187  St.  Rep.  168;  153 

Supp.  168. 
Fifty-Nmth  St.  Real  Estate  Co.  v.  Mur- 

phy,  159  Supp.  203. 
FUer  ▼.  N.  Y.  Central  R.  Co«  49  N.  Y.  42. 
Personal  Injuries  —  Damages  — 
Items.  211  N.  Y.  39.  Action  —  Bar  — 
Splitting  Causes.  2  L.  C.  A.  Note,  p. 
203. 
FiUrins  ▼.  Whyland,  24  N.  Y.  338. 

Evidence  —  Parol  —  To  Show  War- 
ranty. 159  App.  Div.  398  (144  Supp.  560). 
Finan  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  Ill 

App.  Div.  383;  97  Supp.  859. 
Costs  —  Extra  Allowance  —  "Difficult 
Case."  83  Misc.  580  (144  Supp.  1053). 
Cost  —  Extra  Allowance  —  Neglijjent 
Actions.  83  Misc.  579  (144  Supp.  1052). 
Finch  V.  Munson,  160  App.  Div.  894;  144 

Supp.  1024. 
Finch   School  v.   Finch,   144   App.    Div. 

687;  129  Supp.  1. 
Domestic    Corporations    —    Place    of 
Residence.    171  App.  Div.  457  (156  Supp. 
1095);  93  Misc.  560  (157  Supp.  313). 
Finck  V.  Canadaway  Fertilizer  Co.,  152 

App.   Div.  391;   136  Supp.  914. 
Modified,  208  N.  Y.  607. 
Cited,   165   Aop.   Div.  827    (151    Supp. 
175). 
Finck  V.  Canadaway  Fertilizer  Co.,  208 

N.  Y.  607. 
Cited,   165   App.    Div.   827    (151    Supp. 

Finck  V.  Lamphere,  165  App.  Div.  826; 

151  Supp.  174. 
Finck  V.  Looram,  159  Supp.  180. 
Fine  v.  Barrett,  81  Misc.  234;  142  Supp. 
533. 
Shipments  —  Refusal    —    Notice    to 
Consignor.     150  Supp.  978. 
Finelite  v.  Sonberg,  75  App.   Div.  455; 
78  Supp.  338;  12  Ann.  Gas.  1. 
Moneys  —  Deposit  —  Ownership.    94 
Misc.  153  (157  Supp.  1088). 
Fink  V.  Hartog  8t  Beinhauer  Candy  Co., 
112  App.  Div.  387;  98  Supp.  393. 
Negligence    —    Fall    down    Elevator 
Well.    215  N.  Y.  68. 
Fink  V.  Lamphire,  208  N.  Y.  607. 
Fink  V.  Manhattan  Ry.  Co..  15  Daly,  479; 
29  St.  Rep.  153;  8  Supp.  327. 
Amended  Complaint  —  Rights  of  De- 
fendant.    167  App.  Div.  585  (152  Supp. 
820). 

Fink  ▼.  Wallach,  109  App.  Div.  718;  96 
Supp.  543. 
Filing    —    When    Takes    Place.      169 
App.   Div.  821    (153   Supp.  863).     Liens 
—  Neglect  of  Filing  Clerk  —  Effect.    217 
N.  Y.  287. 
Distinguished,  208  N.   Y.  461. 

Finkel  v.  Kohn,  24  Misc.  367;  53  Supp. 
694. 
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Referee's  Fees  —  Days  Spent  —  Proof. 
152  Supp.  994. 

Finkelstein  v.  Balkin,  137  St.  Rep.  99; 
103  Supp.  99. 

Negligence  —  Who  Independent  Con- 
tractor.    168  App.   Div.  436  (153  Supp. 
607). 
Finkelstein   v.   Iroquois    Door    Co.,    168 

App.  Div.  794;  154  Supp.  321. 
Finkelstein  v.  Meenan,  43  Misc.  376;  87 
Supp.  502. 

Actions  —  Right  to  Discontinue.     88 
Misc.  120  (151  Supp.  654). 
Finkelstein  v.  Puni,  162  App.  Div.  119; 
147  Supp.  317. 

Distinguished,    —    Appeal     Bonds     — 
Failure  of  Sureties  to  Justify  —  Effect. 
93  Misc.  462  (158  Supp.  447). 
Finkle  v.  Valatie,  Village  of,   114  App. 
Div.  251 ;  99  Supp.  715. 

Municipalities  -^   Negligence  —   Lia- 
bility.     159    App.    Div.   915    (144    Supp. 
1132). 
Finlay  v.  Cook,  54  Barb.  9. 

Adverse  Possession  —  Lands  Included 
91  Misc.  447  (154  Supp.  947). 
Finley  v.  Atlantic  Transport  Co.,  Lim- 
ited, 90  Misc.  439;  153  Supp.  439. 

Affirmed,         App.  Div.  (157  Supp. 

1124). 

Dead    Bodies   —   Violation   of    Burial 
Rights  —  Who  May  Sue.    90  Misc.  120 
(153  Supp.  447). 
Finley  v.  Bent,  95  N.  Y.  364. 

Wills  —  Equitable  Conversion  —  Ef- 
fect. 215  N.  Y.  583;  App.  Div.  ; 
(157  Supp.  1013). 

Finn,  Matter  of,  44  Misc.  622;  90  Supp. 
159. 

Surroprates  —  Jurisdiction  on  Account- 
ings.    215  N.  Y.  213;  86  Misc.  599  (148 
Supp.  909). 
Finn  v.  Cassidy.  165  N.  Y.  584. 

Expert  Evidence  —  Admissibility.    159 
App.  Div.  198  (144  Supp.  68).    Master  — 
Safe  Place  —  Care  Required.     159  App. 
Div.  869  (145  Supp.  151). 
Finn  v.  Finn,  12  Hun,  339. 

Divorce  —  Evidence  —  Testimony  of 
Husband   or   Wife.      156   App.   Div.   413 
(142  Supp.  131). 
Finn  v.  Krieger  Shoe  Co.,  93  Misc.  83; 

156  Supp.  424. 
Finn  v.  Lally,  1  App.  Div.  411;  37  Supp. 
437. 

Foreclosure  —  Void  Deed  —  Status  of 
Purchaser.    211  N.  Y.  88. 
Finn  V.  Smith.  186  N.  Y.  465. 

Mechanics'  Liens  —  Notice  —  Suffi- 
ency.  162  App.  Div.  54.  (Dis.)  61  (146 
Supp.  1058  (Dis.)  1063;  164  App.  Div.  726 
(149  Supp.  610). 

Distinguished,  —  Mechanics*  Liens  — 
Notice  —  Validity.  169  App.  Div.  820 
(153  Supp.  862). 

Finnegan   v.   McGuffog,    139   App.    Div. 
899;  123  Supp.  539. 

Limitations     —     Constructive     Fraud. 
216  N.  Y.  209;   158  App.  Div.  371   (143 
Supp.  419). 
Finnegan  v.  McGuffog,  203  N.  Y.  342. 


Limitations  —  Constructive  Fraud. 
216  N.  Y.  209;  158  App.  Div.  371  (143 
Supp.  419). 

Finnegan  v.  Robinson  Co.,  124  App.  Div. 
117;  108  Supp.  135. 
Complaint  —  Proof  —  Fatal  Variance. 
91  Misc.  427  (155  Supp.  274). 
Finnegan  v.   Sunkenberg,   179   St.   Rep. 

1087;  145  Supp.  1087. 
Finnern  v.  Hinz,  38  Hun,  465. 

Executors  —  Acts   of  One  —  Force 
and  Effect.    214  N.  Y.  344. 
Finney  v.  National  Fire  Proofing  Co., 
153  App.  Div.  1;  138  Supp.  73. 
Affirmed,  208  N.  Y.  625. 
Appeal  —  Form  of  Relief.     161   Apfi 
Div.  943   (147  Suop.   1103). 
Finney  v.  National  Fireproofing  Co.,  20  !> 
N.  Y.  625. 
Cited,    161    App.    Div.   943    (147    Supp. 
1103). 

Finnie  v.  N.  Y.  C.  &  H.  R.  R.  Co..  167 
App.  Div.  952;  151  Supp.  1115. 
Same    Case,    167    App.    Div.    690    (152 
Supp.  1110). 

Finnigan  v.  N.  Y.  Contracting  Co.,  194 
N.  Y.  244. 
Negligence    —    Notice    of    Injury    — 
Requisites.     210   N.   Y.   266;    158   Supp. 
762.    Negligence  —  Notice  —  Condition 
Precedent.     148  Supp.  257. 
Fire  Department,  N.  Y.  City  v.  Gilmour. 
See  New  York  Fire  Department  v. 
Gilmour. 
Firestone   v.   Aetna   Indemnity   Co^    67 
Misc.  443;  123  Supp.  107. 
Action  —  Bar  —  Splitting  Causes.     2 
L.  C.  A.  Note,  p.  204. 
Firmen  v.  Rochester  &  Pittsburgh  Coal 
ft  Iron  Co.,  170  App.  Div.  307;   155 
Supp.  879. 
Cited,   170  App.   Div.  303    (155   Supp. 
884). 

First  Baptist  Church  v.  Schenectady  ft 
Troy  R.  Co.,  5  Barb.  79. 
Nuisance    —    What    Constitutes.      92 
Misc.  21  (155  Supp.  966.  970). 
First  Commercial  Bank  v.  Valentine,  155 
App.  Div.  91;   139  Supp.   1037. 
Affirmed,  209  N.  Y.  145. 
Same    Case,    163    App.    Div.   709    (148 

Supp.  792). 
Sureties  —  Liability  —  Strictness.     82 
Misc.  638  (144  Supp.  481). 
First  Commercial  Bank  v.  Valentine,  163 
App.  Div.  709;  148  Supp.  792. 
Affirmed,  214  N.  Y.  669. 
First  Commercial  Bank  ▼.  Valentine,  209 
N.  Y.  149. 
Peace  Officer  —  Protection  by  Proc- 
ess.   214  N.  Y.  299.    Action  —  Recovery 
—   To    Whom    Inures.      170    App.    Div. 
102  (155  Supp.  697). 

First   Construction   Co   of   Brooklyn    v. 
New  York,  State  of,  App.   Div. 

156  Supp.  911. 
First  Nat.  Bank  of  Albany  ▼.  Crawford, 
148  App.  Div.  906;  132  Supp.  1128. 
Affirmed,  210  N.  Y.  543. 
First  Nat.  Bank  of  Amsterdam  v.  Sholer, 
153  N.  Y.  163. 
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Causes  of  Action  —  Different  Capaci- 
ties. 90  Misc.  51  (152  Supp.  947). 
First  Nat.  Bank  of  Angelica  v.  Hall,  44 
N.  Y.  395. 
Indorsement  —  Personal  or  Repre- 
sentative Liability.  89  Misc.  619  (152 
Supp.  202). 

First  Nat.  Bank  of  Baldwinsville  v.  Con- 
ncU.  8  App.  Div.  427;  40  Supp.  850. 
Illegal  Contracts  —  Enforcement.    166 
App.  Div.  692  (152  Supp.  474). 
First  Nat.  Bank  of  Binghamton  v.  Baker, 
163  App.  Div.  72;  148  Supp.  372. 
Same    Case,    164   App.    Div.    918    (149 
Supp.  1081). 

First  Nat.  Bank  of  Binghamton  v.  Com- 
mercial Travelers'  Home  Assn.,  108 
App.  Div.  78;  95  Supp.  454. 
Corporate  I  irectors  —  Powers  —  Del- 
egation.   85  Misc.  626  (149  Supp.  53). 
First  Nat  Bank  of  Binghamton  v.  Com- 
mercial Travelers'  Assn.,  185  N.  Y. 
575. 

Cited,  85  Misc.  626  (149  Supp.  53). 
First  Nat  Bank  of  Brooklsm  v.  Jenkins, 
151  App.  Div.  893;   135  Supp.   1111. 
Affirmed,  209  N.  Y.  547. 
First  Nat  Bank  of  Brooklyn  v.  La  Fay- 
ette  Trust   Co.,   85    Misc.   341;    148 
Supp.   491. 
Affirmed,  167  App.  Div.  940  (152  Supp. 
1110). 

First  Nat  Bank  of  Brooklyn  v.  LaFay- 

ette   Trust   Co.,   86   Misc.   558;    149 

Supp.   374. 

First  Nat  Bank  of  Brooklyn  v.  Lafayette 

Trust   Co.,    167   App.   Div.  940;    152 

Supp.  1110. 

Affirmed,  216  N.  Y.  67  (Mem.) 
First  Nat  Bank  of  Brownsville  v.  Fleit- 
mann,  169  App.  Div.  923;  153  Supp. 
869. 
Same    Case,    168    App.    Div.    75    (153 
Supp.  869). 

First  Nat  Bank  of  Chittenango  v.  Mor- 
gan, 73  N.  Y.  593. 
Actions  —  Delay  —  Limitations.     161 
App.  Div.  711  (146  Supp.  698). 
First  Nat  Bank  of  Cmcinnati  v.  Kelly, 
57  N.  Y.  34. 
Bills  of  Lading  —  Force  and  EfiFect. 
167  App.  Div.  656  (153  Supp.  161). 
First  Nat  Bank  of  Cortland  v.  Green,  43 
N.  Y.  298, 
Bona  Fides  —  Burden  of  Proof.     155 
Supp.  339. 

First  Nat  Bank  of  Ft  Worth  v.  Ameri- 
can Exchange  Nat  Bank,  49  App. 
Div.  349;  63  Supp.  58;  30  Civ.  Pro. 
Rep.  298. 
Banks  —   Forgery  —   Liability.     161 
App.  Div.  347  (146  Supp.  725). 
First  Nat  Bank  of  Ft  Worth  v.  Ameri- 
can Exchange  Nat  Bank,  170  N.  Y. 
88. 
Banks  —   Forgery  —  Liability.     161 
App.  Div.  347  (1&  Supp.  725).     Forgery 
—  Estoppel  to  Attack.    215  N.  Y.  491. 

Distinguished,  —  Banks  —  Wrongful 
Pasrmcnt  —  Liability.     (Dis.)   157  App. 
Div.  456  (142  Supp.  393). 
14 


First  Nat  Bank  of  High  Bridge,  N.  J.  v. 

Hudson,  166  App.  Div.  51:  151  Supp. 

595. 
First    Nat    Bank   of   Hoosick    Falls   v. 

Wallace,  4  App.  Div.  382;  38  Supp. 

851. 
Attachment  —  Affidavits  —  Sufficien- 
cy.   94  Misc.  175  (157  Supp.  900). 
First  Nat.  Bank  ot  Jersey  City  v.  Leach, 

52  N.  Y.  350. 
Negotiable    Instruments    —    Certifica- 
tion —  EfTect     213  N.  Y.  303,  307;  161 
App.  Div.  275,  277  (146  Supp.  462,  463); 
81  Misc.  175  (142  Supp.  311). 
First  Nat  Bank  of  Lyons  v.  Ocean  Nat 

Bank.  60  N.  Y.  278. 
Corporate  Officers  —  Authority  —  No- 
tice. 159  App.  Div.  487  (144  Supp.  564). 
Negligence  —  Ordinary  and  Gross  — 
Distinction.  210  N.  Y.  71  (2  L.  C.  A. 
480).  Gratuitous  Bailees  —  Care  Re- 
quired (Dis.).  157  Supp.  64.  Abandoned 
Property  —  Liability  as  Bailee.  (Dis.) 
157  Supp.  64. 
First  Nat  Bank  of  Meadville  v.  Fourth 

Nat  Bank,  N.  Y.  City,  77  N.  Y.  320. 
Solvency  —  Presumption  (Dis.)  215  N. 
Y.  30. 
First  Nat.  Bank  of  N.  Y.  City  v.  Gow, 

139   App.    Div.   576;    124   Supp.   449. 
Supplementary  Proceedings  —  Enjoin- 
ing   Transfers    by    Third    Person.      143 
Supp.  753.     Supplementary   Proceedings 

—  Examination  of  Third  Party.  157 
App.  Div.  616  (142  Supp.  978,  979).  Sup- 
plementary Proceedings  —  Examination 
of  Witnesses  —  Scope.  162  App.  Div. 
344  (147  Supp.  856)  145  Supp.  488. 
First  Nat  Bank  of  Ossining,  Matter  of, 

182  N.  Y.  460. 
Recovery  of  Illegal  Tax  —  Who  may 
Sue.    170  App.  Div.  100  (155  Supp.  696). 
First  Nat  Bank  of  Oswego  v.  Dunn,  97 
N.    Y.    149. 
Chattels  —  Custodia  Legis.     163  App. 
Div.  648  (148  Supp.  1007);  159  Supp.  239. 
First  Nat  Bank  of  Paterson  v.  National 
Broadway  Bank,  156  N.  Y.  459. 
Trust  Funds  —  Diversion  —  Liability 
of  Transferee.     156  App.  Div.  805   (142 
Supp.  61);  86  Misc.  618  (148  Supp.  619); 
(148  Supp.  446,  447,  752).    Foreign  States 

—  Common  Law  —  Presumption.  211 
N.  Y.  588.  Statutory  Laws  —  Presump- 
tion of  Similarity.  152  Supp.  766.  Trus- 
tee —  Liability  —  Limitations.  (Dis.) 
169  App.  Div.  310  (154  Supp.  439). 
Banks  —  Liability  —  Diversion  of  Trust 
Funds.  App.  Div.  (159  Supp 
291). 

First  Nat  Bank  of  Pensacola  v.  Ander- 
son, 55  App.  Div.  570;  67  Supp.  434. 
Defense  of  Usury  —  Waiver.    89  Misc. 
542  (152  Supp.  574). 
Furst  Nat  Bank  of  Pittsburgh  v.  Stallo, 

160  App.  Div.  702;  145  Supp.  747. 
First  Nat  Bank  of  Rome  v.  Wilson,  13 
Hun,  232. 
Supplementary  Proceedings  —  Affida- 
vit — -  Requisites.    157  App.  Div.  778  (142 
Supp.  765). 
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First  Nat  Bank  of  Saratoga  Springs  v. 
Slattery,  4  App.  Div.  421;  38  Supy 
85y. 
Pleading  —  Defense  or  Counterclaim. 

82  Misc.  489  (144  Supp.  54). 

First  Nat  Bank  of  Sing  Sing  v.  Chal- 
mers. 144  N.  Y.  432. 
Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.    165  App.  Div.  538  (150 

Supp.   846). 

First  Nat  Bank  of  Towanda  v.  Robin- 
son, 105  App.  Div.  193;  94  Supp.  7t7, 
Written    Instruments    —    Defense    of 

Want  of  Consideration.     143  Supp.  995. 

First  Nat  Bank  of  Towanda  v.  Robinson, 
188  N.  Y.  45. 
Written    Instruments    —    Defense    of 

Want  of  Consideration.     143  Supp.  995. 

First  Nat  Bank  of  Union  Mills  v.  Clark, 
134  N.  Y.  368-  48  St.  Rep.  283. 
Checks  —  Assignment  of  Fund.     149 

Supp.  22. 

First  Nat  Bank  of  Waterloo  v.  Bacon, 
113  App.  Div.  612;  98  Supp.  717. 
Pledge  —  Rights  of  Parties.    153  Supp. 

820. 

First  Nat  Bank  of  Waterloo  v.  Ex- 
change Nat  Bank  of  Seneca  Falls, 
187  St.  Rep.  818;  153  Supp.  818. 

First  Nat  Bank  of  Waterloo  v.  Story, 
53  Misc.  429;  103  Supp.  233. 
Pledge  —  Liabiliy  Covered.    153  Supp. 

824. 

First  Nat  Bank  of  Waterloo  v.  Story, 
131  App.  Div.  472;  115  Supp.  421. 
Same    Case,    163    App.    Div.    279    (148 

Supp.  886). 
Pledge    —    Liability    Covered.      (153 

Supp.  824). 

First  Nat  Bank  of  Waterloo  v.  Story, 
163  App.  Div.  279;  148  Supp.  886. 
Banks  —  Liability  (Covered.   153  Supp. 

825.    Sureties    —    Strict     Construction. 

169  App.  Div.  299  (154  Supp.  707). 

First  Nat  Bank  of  Waterloo  v.  Storey, 
200  N.  Y.  346. 
Payment  —  Demand  —  Necessity.    161 

App.  Div.  361  (146  Supp.  376).    Election 

of   Remedies.     166   App.   Div.   680    (152 

Supp.  762).     Note  Payable  on  Demand 

—  Maturity.    154  Supp.  884. 

First  Nat  Bank  of  Waverly  v.  Winters, 
165  App.  Div.  726;  151  Supp.  332. 

First  Nat  Bank  of  Whitehall  v.  Lamb, 
50  N.  Y.  95. 
Usury  —  Application  to   Banks.     167 

App.  Div.  378  (152  Supp.  665). 

First  Nat  Bank  of  Whitehall  w.  Tisdale, 
15  Hun,  151. 
Indorsement  —  Agent's  Liability.    84 

Misc.  402  (146  Supp.  185). 

First  Nat  Bank  of  Whitehall  v.  Tisdale, 
84  N.  Y.  655. 
Indorsement  —  Agent's  Liability.     84 

Misc.  402  (146  Supp.  185). 

First  Nat  Bank  of  Winona  ▼.  Buffalo 
Brewing  Co^  188  St.  Rep.  765;  154 
Supp.  765. 

First  Presbyterian  Soc.  of  Buffalo,  Mat- 
ter of,  106  N.  Y.  251;  8  St  Rep.  679; 
25  Week.  Dig.  402. 


Church  Property  —  Disposition.  211 
N.  Y.  220. 

Firth  V.  Rehfeldt.  30  App.  Div.  326;  51 
Supp.  980. 

Mechanics'     Liens   —   Amount      162 
App.  Div.  57  (146  Supp.  1060). 
Fjrth  V.  Rehfeldt  164  N.  Y.  588. 

Cited,  162  App.  Div.  57  (146  Supp. 
1060). 

Fischel  v.  Fischel,  121  App.  Div.  868;  106 
Supp.  815. 

Bill  of  Particulars  —  Right  To.    157 
Add.  Div.  363  (142  Supp.  266). 
Fischer,  Matter  of,  153  App.  Div.  603; 
138  Supp.  917. 

Surrogate  —  Jurisdiction  —  Title  to 
Legacy.     88  Misc.  436  (150  Supp.  739). 
Probate  Decrees  —  Conclusiveness.    163 
App.  Div.  269  (148  Supp.  800). 
Fischer,   Matter  of,  168  App.  Div.  326; 

153  Supp.  1008. 
Fischer  v.  Blank,  138  N.  Y.  244;  52  St. 
Rep.  339. 

Trade  Marks  —  What  Infringement. 
150  Supp.  922. 

Fischer  v.  Blank,  138  N.  Y.  669;  53  St 
Rep.  293. 

•A^ppeal   —   Relief  —  Final  Judgment. 
161  App.  Div.  727  (146  Supp.  608). 
Fischer  v.  Eyre,  166  App.  Div.  103;  151 

Supp.  69^ 
Fischer  v.   Hetheringtoo,   11    Misc.  575; 
32  Supp.  795. 

Unauthorized  Process  —  Liability  of 
Party.     82   Misc.  617   (144  Supp.  1098). 

Questioned,  —  Judgments  —  Misnomer 
—  Amendment.    15S  Supp.  1012. 
Fischer-Hansen  v.  Brooklyn  Heights  R. 
Co.,  173  N.  Y.  492;  33  Civ.  Pro.  Rep. 
326. 

Attorneys  —  Collusive  Settlements  — 
Relief.  162  App.  Div.  360  (147  Supp. 
808,  809). 

Attomev's  Lien  —  Enforcement  in 
Equity.  80  Misc.  687  (142  Supp.  675); 
(Dis.)  160  App.  Div.  610  (145  Supp.  265). 
Attorney's  Lien  —  Enforcement  —  Bur- 
den of  Proof.  162  App.  Div.  362  (147 
Supp.  809).  Attorney's  Lien  —  When 
Acquired.  81  Misc.  517  (142  Supp.  1056). 
Attorney's  Lien  —  Settlement  with  Cli- 
ent —  Liability.  209  N.  V.  365;  85  Misc. 
250  (148  Supp.  423);  89  Misc.  430  (151 
Supp.  885).  Attorney  and  Client  — 
Ownership  of  Cause  of  Action.  160  App. 
Div.  422  (144  Supp.  1061). 
Fischman   v.    Levin,   83    Misc.    107;   144 

Supp.  674. 
Fish  V.  Delaware  L.  &  W.  R.  Co^  158 
App.  Div.  92;  143  Supp.  365. 

Reversed,  211  N.  Y.  374. 

Negligence  —  Exemption  from  Liabil- 
ity —  Law  Governing.  162  App.  Div. 
100  (147  Supp.  364). 

Fbh  V.  Delaware  L.  ft  W.  R.  COn  211 
N.  Y.  374. 

Carriers    —    Release    of    Liability  — 
Validity.     171  App.  Div.  692  (157  Supp. 
744).     Railways  —   Negligence  —  Col- 
lision.   217  N.  Y.  477. 
Fish  V,  Dodge,  4  Denio,  311. 
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Nuisance  ^  Liability  of  Landlord.   168 
App.  Div.  816  (154  Supp.  467). 
Puh  V.  Erie  R.  Co.,  93  Misc.  Ill;  156 

Supp.  546. 
Fish  V.  FoUey,  6  Hill.  54. 

Res  Adjudicata  —  Splitting  Causes.    2 
L  C  A.  Note,  pp.  190,  197. 
Fish  V.  Vandcrlip,  170  App.  Div.  7fe);  156 
Supp.  38. 

Affirmed,  218  N.  Y.  29. 
Fishback  v.  Stcinway  Ry.  Co.,  11  App. 
Div.  152;  42  Supp.  883. 

Railways  —  Negligence  —  Collisions. 
154  Supp.  223. 

Fisher,  Matter  of,  93  App.  Div.  186;  87 
Supp.  567. 

Legacies  —   General   or   Specific     89 
Misc.  345   (153  Supp.  653).     Executor's 
Commissions  —  Property  Subject. 
App.  Div.  (158  Supp.  772). 

Fisher  v.  Andrews,  37  Hun,  176. 

Insolvent  Corporations  —  Suit  by 
Stockholders.  93  Misc.  349  (157  Supp. 
35). 

Fisher  v.  Bishop,  108  N.  Y.  25;  13  St. 
Rep.  466;  28  Week.  Dig.  131. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den.   85  Misc.  169  (147  Supp.  88). 
Fisher   y.    Charter    Oak    Life    Ins.,    67 
How.  Pr.  191;  14  Abb.  N.  C.  32. 

Complaint    —    Sufficiency.      171    App. 
Div.  729  (157  Supp.  1071). 
Fisher  v.   Fallon,   176  St.   Rep.  72;   142 

Supp.  72. 
Fisher  v.  Goodrich,  61  App.  Div.  534;  70 
Supp.  38. 

Contracts  —  Partial   Performance  — 
Ownership   of   Property.     89   Misc.   187 
(152  Supp.  98). 
Fisher  v.  Hall,  41  N.  Y.  416. 

Passive  Trusts  —  Rights  of  Benefici- 
aries.   87  Misc.  87  (150  Supp.  419). 
Fisher  y.  Hcrscy,  78  N.  Y.  387. 

Judicial  Sales  —  Vacation  —  Grounds. 
162  App.  Div.  317  (147  Supp.  420)^ 
App.  Div.  (159  Supp.  272). 

Fisher  v.  Independent  Brothers  of  Niesh- 
weiser,  84  Misc.  382:  147  Supp.  390. 
Fisher  v.  Johnson,  90  Misc.  46;  152  Supp. 
944. 

Fisher    v.    Mechanics'    &    Metals    Nat 

Bank,  89  Misc.  587;  153  Supp.  786. 
Cited,  158  Supp.  870. 
Fisher    v.    Mcchanicville,    City    of,    94 

Misc.  134;  157  Supp.  518. 
Fisher  v.    MechanicvUle,   City   of, 

App.  Div.  158  Supp.  908. 

Fisher  v.  New  York,  City  of,  93   Misc. 

481;  157  Supp.  287. 
yisher  v.    New   Yorker    Staats-Zeitung, 

114  App.  Div.  824;  100  Supp.  185. 
Libel  and  Slander  —  Repetition  —  Ef- 
fect  215  N.  Y.  179. 
Fisher  v.  Tuttlc,  164  App.  Div.  216;  149 

Supp.  673. 
Fiiher  ▼.   Wakefield   Park   Realty   Co., 

156  App.  Div.  917;   141   Supp.   1119. 
Affirmed,  217  N.  Y.  657. 
Fisher  Co.  ▼.  Woods,  187  N.  Y.  90;  19 

Ann.  Cas.  384. 


Constitutionality  —  Police  Power.    211 
N.  Y.  268:  (Dis.)  214  N.  Y.  195,  198. 
Fisher  Malting  Co.  ▼.  Brown,  92  App. 
Div.  251;  87  Supp.  37. 
Followed,  163  App.  Div.  911  (147  Supp. 
1099). 

Fishkill  Savings  Inst.  v.  National  Bank 
of  Fishkill,  80  N.  Y.  162. 
Estoppel  —  Acts  of  Agent.     148  Supp. 
128. 
Fishman  y.  Baumstein,  184  St.  Rep.  101; 

150  Supp.  101. 
Fisk,  Matter  of,  45  Misc.  298;  92  Supp. 
394. 
Dividends  —  Life  Tenant  or  Remain- 
derman.   2  L.  C.  A.  Note,  p.  148.    Trusts 
—  Payment  of  Income  —  Discretion.  90 
Misc.  536  (154  Supp.  922). 
Fisk  V.  Batterson,  165  App.  Div.  952;  150 

Supp.  242. 
Fisk  V.  Fisk,  6  App.  Div.  432;  39  Supp. 
537. 
Marriages  —  Effect  as  Contract.     88 
Misc.  303  (151  Supp.  812).     Marriage  — 
Annulment  —  Power  of  Court.    92  Misc. 
288  (156  Supp.  186). 
Fisk  ▼.  Holding,  163  App.  Div.  85;   148 

Supp.   501. 
Fisk  V.  Newton,  1  Denio,  45. 

Carriers  —  Rejection  by  Consignee  — 
Notice  to  Consignor.  81  Misc.  235  (142 
Supp.  534.  Carriers  —  Wrongful  De- 
livery —  Liability.  163  App.  Div.  373 
(148  Supp.  548.  Carriers  —  Duty  Re- 
specting Delivery  of  Shipments.  158 
App.  Div.  357,  359  (143  Supp.  424.  425); 
163  App.  Div.  369  (148  Supp.  546)  Bail- 
ment —  Creation  of  Relation.  209  N.  Y. 
150;  163  App.  Div.  712  (148  Supp.  794, 
795). 
Fisler  v.  Van  Deusen,  158  App.  Div,  322; 

143  Supp.  386. 
Fitch,  Matter  of,  147  N.  Y.  334;  69  St. 
Rep.  692. 
Certiorari   —   When    Lies.      166   App. 
Div.  540  (152  Supp.  115). 
Fitch  V.  American  Popular  Life  Ins.  Co., 
59  N.  Y.  557. 
Insurance  Policy  —  Extraneous  Writ- 
ings as  Part.    218  N.  Y.  22. 
Fitch  V.  Baldwin,  17  Johns.   161. 

Grant    from    State    —    Estoppel.      82 
Misc.  75  (143  Supp.  722). 
Fitch,     Cornell     &     Co.,     v.     Atchison, 
Topeka   ft   Santa   Fe   R.,    170   Apo. 
Div.  222;  155  Supp.   1079. 
Interstate  Shipments  —  Federal   Law 
as  Exclusive.     159  Supp.  95. 
Fithian,  Matter  of,  44  Hun,  457;  9  St. 
Rep.  279. 
Executors  —  Surcharging  Account.    90 
Misc.  250  (154  Supp.  317). 
Fitter,  Matter  of,  92  Misc.  706;  157  Supp. 

488. 
Fitz  V.  Tompkins,  168  N.  Y.  524. 

Conveyances    —    Appurtenant    Ease- 
ments.   211  N.  Y.  487. 
Fitzgerald  v.  Arcade   Theater  Co.,    187 

St.  Rep.  618;  153  Supp.  618. 
Fitzgerald  v.  Erie  R.  Co.,  158  App.  Div. 
801;  144  Supp.  237. 
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Distinguished     and     Disapproved, 
App.  Div.  (158  Supp.  829). 

Fitzgerald  v.  Eric  R.  Cfo.,  167  App.  Div. 

958;  152  Supp.  1111. 
Cited,  App.    Div.  (158   Supp. 

829). 
Fitzgerald  v.  Kelly,  App.  Div.         ; 

155  Supp.  366. 
Fitzgerald  v.   MiUer,  89  Misc.   149;   152 

Supp.  885. 
Fitzgerald  v.  Moran.  141  N.  Y.  419;  57 

St.  Rep.  579. 
Acts  of  Architect  —  Owner's  Liability. 
159  App.  Div.  618  (145  Supp.  866). 
Fitzgerald  v.  Newton  Falls  Paper  Co., 

204  N.  Y.  184. 
Servant   —    Injuries    —    Contributory 
Negligence.      159    App.    Div.    874    (145 
Supp.  25);  165  App.  Div.  704  (151  Supp. 
532). 

Fitzgerald  v.  O'Rourke  Engineering  Con- 
struction Co.,  148  App.  Div.  893;  132 

Supp.  1128. 
Reversed,  211  N.  Y.  65. 
Fitzgerald  v.  Rodgers,  58  App.  Div.  298; 

68  Supp.  946. 
Negligence  —  Proximate  Cause,  214  N. 
Y.  52. 
Fitzgerald  v.  Westchester  County  Brew- 

mg  Co.,  171  App.  Div.  674;  156  Supp 

1092. 
Fitzgerrold  v.  People,  37  N.  Y.  413;  4 

Abb.  N.  S.  68. 
Murder  —   Indictment  —  Sufficiency. 
157  App.  Div.  510  (142  Supp.  623). 
Fitzgibbons  v.  Schenectady  Ry.  Co.,  160 

App.  Div.  66;  145  Supp.  401. 
Fitzgibbons    Boiler    Co.    v.    Manhasset 

Realty  Corp.,  125  App.  Div.  764;  110 

Supp.  225. 
Fixtures  —  Realty  or  Personalty.  210 
N.  Y.  13.  159  App.  Div.  526  (145  Supp. 
84);  160  App.  Div.  378  (145  Supp.  481); 
167  App.  Div.  250  (152  Supp.  752);  217 
N.  Y.  567.  Conditional  Sales  —  Title  — 
Loss.  158  App.  Div.  594  (143  Supp.  804). 
Fitzgibbons    Boiler    Co.    v.    Manhasset 

Realty  Corp.,  198  N.  Y.  517. 
Cited.  210  N.  Y.  13;  158  App.  Div.  594 
(143  Supp.  804);  159  App.  Div.  526  (145 
Supp.  84);  160  App.  Div.  378  (145  Supp. 
481);  167  App.  Div.  250  (152  Supp.  752). 
217  N.  Y.  567. 
Fitzpatrick  v.  Devlin,  81   Misc.  556;   142 

Supp.  689. 
Fitzsimmons,   Matter  of,   29   Misc.   731; 

62  Supp.  1009. 
Charitable  Gifts  —  Statutory  Prohibi- 
tions. 85  Misc.  644  (149  Supp.  28). 
Charitable  Uses  —  Indefiniteness.  87 
Misc.  45  (149  Supp.  401);  1  L.  C.  A. 
Note,  p.  169. 

Attorneys  —  Contingent  Fees  —  Le- 
galitjr.    91  Misc.  481  (155  Supp.  300). 
Fitzsimmons  v.  Brooklyn,  City  of,  102  N. 

Y.  536;  2  St.  Rep.  475. 
Public   Officers  —  Compensation.     89 
Misc.  182  (153  Supp.  490). 
Fitzsinmions    v.    N.    Y.    State    Athletic 

Conmiission,   180  St.   Rep.   117;   146 

Supp.  117. 


Affirmed,  162  App.  Div.  904  (147  Supp. 

Fitzsinunons  v.  Woodruff,  1  T.  &  C.  3. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  59. 
Fitzsimons,  Matter  of,  77  App.  Div.  345; 
79.  Supp.   194;   12  Ann.  Cas.  250. 

Attorneys  —  Contracts  With  Client  — 
Burden.    85  Misc.  169  (147  Supp.  88). 
Fitzsimons,  Matter  of,  174  N.  Y.  15;  33 
Civ.  Pro.  Rep.  336. 

Attorney's    Compensation    —   Uncon- 
scionable  Agreement.     94   Misc.  5   (157 
Supp.  376). 
Fitzsimons    v.    Isman,    166    App.    Div. 

262;  151  Supp.  552. 
Fitzwater  v.  Warren,  206  N.  Y.  355. 

Servant  —  Injuries  —  Assumption  of 
Risk.  158  App.  Div.  439  (143  Supp.  583); 
159  App.  Div.  510  (144  Supp.  689);  160 
App.  Div.  672  045  Supp.  1071);  161  App. 
Div.  57  (146  Supp.  352);  87  Misc.  162 
(149  Supp.  1038;  1  L.  C.  A.  Note,  p.  463. 
App.    Div.  (158    Supp.    367). 

Contributory    Negligence   —   Burden  of 
Proof.  App.  Div.         (158  Supp.  367). 

Precedents.     87    Misc.    429    (149   Supp. 
833). 

Flack  V.   Green  Island,  Village  of,  122 
N.  Y.  107;  33  St.  Rep.  339. 

Streets  —  Dedication  —  How  Proved. 
171  App.  Div.  244  (157  Supp.  401). 
Flack  V.  New  York,  State  of,  95  N.  Y. 
461 ;  5  Civ.  Pro.  Rep.  286. 

Body     Execution     —    Suspension    of 
other  Remedies.    168  App.  Div.  134  (153 
Supp.  534). 
Flagg  V.  Reilly,  23  App.  Div.  57;  48  Supp. 

Evidence   —   Value   of   Services. 
App.  Div.  (155  Supp.  1148). 

Flagg  V.  Ruden,  1  Bradf.  192. 

Payment  —  Presumption  —  Lapse  of 
Time.    83  Misc.  185  (144  Supp.  424). 
Flaherty  v.  Cary,  62  App.  Div.  116;  70 
Supp.   951. 

Corporate  Contracts  —  Public  Policy. 
162  App.  Div.  410  (147  Supp.  1034). 

Cited,    162   App.    Div.   886    (146   Supp. 
336). 
Flaherty  v.  Cary,  174  N.  Y.  550. 

Cited,  162  App.  Div.  886  (146  Supp. 
336). 

Flaherty  v.  Meade  Transfer  Co.,  157  App. 
Div.  416;  142  Supp.  357. 

Contributory  Negligence  —  Crossing 
Before  Vehicle.  162  App.  Div.  830  (147 
Supp.  732). 

Flaherty  v.  Miner,  123  N.  Y.  382;  33  St 
Rep.  681. 

Contracts  —  Architect's  Certificate  — 
Necessity.    210  N.  Y.  449. 
Flake  v.  Van  Wagenen,  54  N.  Y.  25. 

Appeal  —  Waiver.  167  App.  Div.  937 
(152  Supp.  1103). 

Flam  V.  Greenberg,  158  Supp.  670. 
Flamingo  Film  Co.  v.  World  Film  Cor- 
poration, App.    Div.  158 
Supp.  690. 
Flammer  v.  Manhattan  Ry.  Ca,  56  App. 
Div.  183;  67  Supp.  617. 
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Railways  —  Injuries  to  Easements  — 
Recovery  by  Grantor.     (Dis.)    167  App. 
Div.  397  (152  Supp.  749). 
Flanagan  v.  Carlin  Construction  Co.,  134 
App.  Div.  236;   118  Supp.  953. 

Negligence  —  Evidence  —  Customs  — 
Admissibility.  158  App.  Div.  214  (143 
Supp.  60).  Appeal  from  Nonsuit  -^ 
Favorable  Inferences.  93  Misc.  72  (156 
Supp.  304). 

Flanagan  v.  Fox,  6  Misc.  132;  26  Supp. 
48. 

Contracts  —  Performance  —  Approval 
of  Third  Person.  162  App.  Div.  637  (148 
Supp.  187). 

Flanagan  v.  Fox,  144  N.  Y.  706;  70  St. 
Rep.  867. 

Cited,  162  App.  Div.  637  (148  Supp. 
187). 

Flanagan  v.  N.  Y.,  L.  E.  &  W.  R.  Co^ 
83  Hun,  522;  65  St.  Rep.  121;  32 
Supp.  84. 

Expert  Evidence  —  Rules  of  Admissi- 
bility. 168  App.  Div.  402  (153  Supp.  26). 
Flanagan  v.  People,  52   N.   Y.  467. 

Crimes  —  Insanity  —  Test.  216  N.  Y. 
339. 

Flanagan  v.  Staples,  28  App.  Div.  319; 
51  Supp.  10. 

Wills  —  Persons  Taking  —  Date  De- 
termined.    162  App.  Div.  278  (147  Supp. 
810):  82  Misc.    191    (143   Supp.  361). 
Flandreau  v.  Elsworth,  151  N.  Y.  473. 

Trial  —  Request  for  Direction  —  Right 
to  Go  to  Jury.    210  N.  Y.  166. 
Flank  v.    Kuhlman,   63    Misc.   334;    117 
Supp.  110. 

Lease  —  Assignment  —  Effect  as  to 
Landlord.    93  Misc.  460  (158  Supp.  311). 
Flanncry,  Matter  of,  150  App.  Div.  369; 
135  Supp.  612. 

Affirmed,  212  N.  Y.  610. 
Flannery,  Matter  of,  212  N.  Y.  610. 

Disbarment   —    Review   by    Court    of 
Appeals.    217  N.  Y.  603. 
Flannery  v.  Sahagian,  134  N.  Y.  85;  45 
St.  Rep.  598. 

Trial  —  Irregularities  —  Waiver.  91 
Misc.  508*  (154  Supp.  955);  92  Misc.  385 
(156  Supp.  997). 

Flansburgh,  Matter  of,  82  Hun,  49;  31 
Supp.  177. 

Probate  —  Sanity  —  Burden  of  Proof. 
142  Supp.  173.     1  L.  C.  A.  Note.  p.  471. 
Flash  V.  Rossiter,  116  App.  Div.  880;  102 
Supp.  449. 

Statute  of  Frauds  —  Writing  —  Suffi- 
ciency. 162  App.  Div.  449  (147  Supp. 
659). 

Flatauer  v.  Loser,  156  App.  Div.  591 ;  141 
Supp.  951. 

Reversed,  211  N.  Y.  15. 

Domicile  —  Probate  Proceedings  as 
Establishing.  83  Misc.  260  (144  Supp. 
570):  87  Misc.  253  (149  Supp.  543). 

Cited,  App.   Div.  (159   Supp. 

65). 
Flatauer    v.  Loser,  211  N.  Y.  15. 

Distinguished,  —  Probate  Proceedings 
—  Res  Adjudicata  as  to  Residence. 
App.  Div.  (159  Supp.  65). 


Flatow  V.  JefiFerson  Bank,  135  App.  Div. 
24;  119  Supp.  860. 
Banks  —  Fraudulent  Loan  —  Offset. 
158  App.  Div.  493  (143  Supp.  661). 
Fleckenstein  v.  Dry  Dock,  East  Broad- 
way &  Battery  R.  Co.,  105  N.  Y.  655; 
8  St.  Rep.  32;  26  Week.  Dig.  32. 
Railways  —  Negligence  —  Collisions. 
154  Supp.  223. 

Fleet.  Matter  of  v.  Yawger,  205  N.  Y. 
135. 
Surety  Companies  —  Liability  —  Con- 
tingent Claims.     171  App.  Div.   17   (156 
Supp.  1029). 
Fleischer  v.  Dworsky,  90  Misc.  628;  153 

Supp.  951. 
Fleischer  v.   Metropolitan   St.   Ry.   Co., 
63  App.  Div.  44;  71  Supp.  382. 
Trial    —    Impeaching    Own    Witness. 
App.  Div.  (159  Supp.  315). 

Fleischmann  v.  Bennett,  87  N.  Y.  231;  13 
Week.  Div.  561. 
Libel  —  Pleading  —  Innuendo  —  Ef- 
fect. 160  App.  Div.  694  (145  Supp.  778); 
165  App.  Div.  392  (150  Supp.  1054).  Li- 
bel and  Slander  —  Complaint  —  Suffi- 
ciency. 164  App.  Div.  398  (149  Supp. 
802). 

Explained,  —  Libel  —  Complaint  — 
Sufficiency.  166  App.  Div.  911  (152  Supp. 
756). 

Fleischmann   v.   Schuckmann,   62    How. 
Pr.  92. 
Trade  Marks  —  Names  Subject.     160 
i^op.  Div.  617  (146  Supp.  29). 
fleischmann    v.    Steele,    171    App.    Div. 

336;  157  Supp.  353. 
Fleischmann  v.  Stem,  90  N.  Y.  110;   15 
Week.  Dig.  274. 
Affirmative  pefenses  —  Testing  Suffi- 
ciency —  Admissions.    157  App.  Div.  671 
(142  Supp.  828,  829);  Answer  —  Denial 

—  Sufficiency.  165  App.  Div.  620  (150 
Supp.  721).  Usury  —  Estoppel  to  As- 
sert. 167  App.  Div.  209  (152  Supp.  857). 
Fleischmann  v.  Toplitz,  134  N.  Y.  349; 

47  St.  Rep.  892. 
Tenant    —    Destruction    of    Premises 

—  Time  for  Removal.  171  App.  Div. 
707  (157  Supp.  800). 

Fleishauer  v.  Bell,  44  Misc.  240;  88  Supp. 
922. 
Summary   Proceedings  —  When    Lie. 
88  Misc.  M9   (151  Supp.  407). 
Fleitmann  v.  Union  Bank  of  Brookljm, 

93  Misc.  595;  158  Supp.  439. 
Fleming,  Matter  of,  5  App.  Div.  190;  39 
Supp.  156. 
Cited,  88  Misc.  434  (150  Supp.  738). 
Fleming   v.    Brooklsm    Heights    R,    95 
App.  Div.  110;  88  Supp.  732. 
Trial    —    Equitable     Issues    in     Law 
Action.     92  Misc.  713   (156  Supp.  344). 
Fleming  v.  Bumham,  100  N.  Y.  1. 

Life  Tenant  and  Remainderman  — 
Adverse  Possession.  211  N.  Y.  363;  .162 
App.  Div.  326  (147  Supp.  623).  Market- 
able Title  —  Test.  151  Supp.  446. 
Fleming  v.  New  York,  City  of,  150  App. 
Div.  929:  135  Supp.  1112. 
Affirmed,  210  N.  Y.  604. 
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Flcmini:  v.  People,  27  N.  Y.  329. 

Marriage  —  What  Constitutes.  159 
App.  Div.  703  (145  Supp.  191).  Trial  — 
Burden  of  Proof.  159  App.  Div.  552  (145 
Supp.  517). 

Fleming  v.  Ryan,  9  Misc.  496;  30  Supp. 
224. 
Agents   —   Authority  —   Scope.     158 
App.  Div.  866  (144  Supp.  43). 
Fletcher  v.  Auburn  &  Syracuse  R.  Co., 
25  Wend.  462. 
Abutter  —   Compensation  —  Impair- 
ment of  Easements.    215  N.  Y.  120. 
Fletcher  v.  Button,  4  N.  Y.  396. 

Use    and    Occupation   —   Liability   — 

Basis.    168  App.  Div.  469  (153  Supp.  267). 

Fletcher  v.  Daniels,  52  App.  Div.  67;  64 

Supp.  861. 

Limitations    —    New    Promise.      154 

Supp.  2. 

Fletcher  v.  Dold  Packing  Co.,  41  App. 
Div.  30;  58  Supp.  612. 
Sales  —  Breach  —  Damages  —  Meas- 
ure —  Time  and  Place.    1  L.  C.  A.  Note, 
p.  338.     Sales  —  Action  for  Breach  — 
Evidence.     1  L.  C.  A.  Note,  p.  345. 
Fletcher  v.  Dold  Packing  Co.,  169  N.  Y. 
571. 
Cited,  1  L.  C.  A.  Note,  p.  338. 
Fletcher   v.   Elliott-Fisher   Co.,    187   St. 

Rep.  885:  153  Supp.  885. 
Fletcher  v.  416  West  33rd  St  Realty  Co., 
158  App.  Div.  920;   143   Supp.  1117. 
Affirmed,  210  N.  Y.  553. 
Fletcher  v.  MacGinniss,   168  App.   Div. 

225;  153  Supp.  581. 
Fletcher  v.  McKeon.  35   Misc.  230;   71 
Supp.  812. 
Cited.  145  Supp.  922. 
Fletcher  v.  McKeon,  71  App.  Div.  278;  75 
Supp.  817. 
Mortgages  —   Rent  —  Advance   Pay- 
ments   —    Protection.      145    Supp.    922. 
Lease   —   Termination    by   Foreclosure.! 
93  Misc.  512  (157  Supp.  228).     Judicial 
Sale    —    Rent    —    Apportionment.      94 
Misc.  237  (157  Supp.  691). 
Fletcher  v.  New  York,  City  of,  87  Misc. 

^109:    149  Supp.  289. 
Flewcllin   Matter  of,   v.  Lent,  91    App. 
Div.  430;  86  Supp.  919. 
Summary  Proceedings  —  Warrant  — 
Stay.    92  Misc.  318  (156  Supp.  562). 
FlcwcUing  V.  Brandon,  4  Daly,  333. 

District  Courts  —  Costs  —  Stay.     93 
Misc.  497  (157  Supp.  298). 
Flieg  V.  Levy,   148  App.   Div.  781;   133 
Supp.  249. 
Affirmed,  208  N.  Y.  564. 
Distinguished,  —  Error  —  Evidence  — 
Of  Insurance.    210  N.  Y.  269. 
FUeg  V.  Levy,  208  N.  Y.  564. 

Cited.  210  N.  Y.  269. 
Flinch  V.  Wood,   179  St.   Rep.   51;    145 

Supp.  51. 
Flinn  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  58 
Hun,  230;  34  St.  Rep.  451;  12  Supp. 
341. 
Railroads  —  Rights  —  Increased  Traf- 
fic.    84   Misc.   611    (147   Supp.   872);   89 
Misc.  492  (152  Supp.  90). 


Flint  V.  Provident  Life  ft  Trust  Co.,  157 

App.  Div.  885;  141  Supp.  1119. 
Affirmed,  215  N.  Y.  254. 
Ctted,  161  App.  Div.  37  (146  Supp.  616). 
Flood  V.  Stcinmetz,  187  St.  Rep.  192;  153 

Supp.  192. 
Flood  V.  Van  Wormcr,  147  N.  Y.  284;  69 
St.  Rep.  664. 
Realty  —  Threatened  Trespass  —  In- 
junctive Relief.     142  Supp.  1048. 
Flood  Abatement  Comnussion  of  Olean 
V.  Mcrritt,  94  Misc.  388;   158  Supp. 
289. 
Florancc,  Matter  of,  54  Hun,  328;  27  St. 
Rep.  312;  7  Supp.  57a 
Wife  —  Separate   Domicil.     85   Misc. 
681    (148  Supp.   1046). 
Floranza  v.  Rinehart  ft  Dennis  Co.,  164 

App.  Div.  462;   150  Supp.  210. 
Florence,  Matter  of,  119  N.  Y.  661;  30 
St.   Rep.  995. 
Cited,  85  Misc.  681  (148  Supp.  1046). 
Florence  v.  Hopkins,  46  N.  Y.  182. 

Partition  —  Who  May  Maintain.  81 
Misc.  18  (142  Supp.  897).  Adverse  Pos- 
session by  Cotenant.  91  Misc.  449  (154 
Supp.  948). 

Flour  City  Nat  Bank  v.  Shire,  88  App. 
Div.  401;  84  Supp.  810. 
Stock   Subscriptions   —   Liability.     91 
Misc.  264  (154  Supp.  7^0). 
Flower  v.  New  York,  Sute  of,  143  App. 
Div.  871;  128  Supp.  208. 
Stock  Transfer  Stamps  —  Refund.    81 
Misc.  526  (143  Supp.  478). 
Floyd- Tones  v.  Schaan,  129  App.  Div.  82; 
113  Supp.  472. 
Tenants  —  Surrender  —  Destruction  of 
Premises.    159  App.  Div.  843  (144  Supp. 
1006).     Lease  —  Rent  —  Excuse.     lS8 
Supp.  653,  654. 
Floyd-Jones  v.  Schaan,  203  N.  Y.  568. 

Rent  —  Excuse  —  Untenableness. 
158  Supp.  654. 

Cited,  159  App.  Div.  843  (144  Supp. 
1006). 

Fluckiger  v.  Haber,  144  App.  Div.  65; 
128  Supp.  739. 
Transitory    Actions    —   Venue.      165 
App.  Div.  970  (150  Supp.  756);  151  Supp. 
419. 

Flukcr  V.  Ziegele  Brewing  Co.,  210  N.  Y. 

40. 

Negligence  —  Violation  of  Ordinance 
as  Constituting.  168  App.  Div.  551  (153 
Supp.  922):  169  App.  Div.  753  (155 
Sup.  636);  (Dis.)  214  N.  Y.  545;  App. 
Div.  (155  Supp.  536);  91   Misc.  513 

(155  Supp.  375).  Negligence  —  Evidence 
—  Violation  of  Ordinance.  214  N.  Y. 
536,  537.  Negligence  —  Dangerous  Con- 
dition —  Liability.  90  Misc.  363  (153 
Supp.  179). 

Flynn,  Matter  of,  75  Misc.  87;  134  Supp. 
874. 

Surrogates  —  Powers  —  Funeral  Ex- 
penses.    144  Supp.  566. 
Flynn,  Matter  of,  80  Misc.  79;  140  Supp. 
799. 

Cited,  158  App.  Div.  150  (143  Supp.  29). 
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Flynn,  Matter  of,  157  App.  Div.  241;  141 
Supp.  807. 
Appeal  Dismissed,  209  N.  Y.  574. 
cited,  158  App.  Div.  150  (143  Supp.  29). 
Flynn,  Matter  of.  136  N.  Y.  287;  49  St. 
Rep.  388. 
Surrogates  —  Power  —  Vacating  De- 
crees.   158  App.  Div.  371  (143  Supp.  419). 
Flynn  v.  Badger,  App.  Div.  158 

Supp.  859. 
Flynn  v.  Brooklyn  City  R.  Co.,  158  N. 
Y.  493. 
Corporate  Contracts  —  Ultra  Vires. 
81  Misc.  691  (143  Supp.  520).  Corporate 
Wrongs  —  Suit  by  Stockholder.  212  N. 
Y.  131;  161  App.  Div.  778  (147  Supp. 
97);  90  Misc.  87  (152  Supp.  984).  Plead- 
ings —  Sufficiency  —  Test.  216  N.  Y. 
224. 

Flynn  v.  Equitable  Life  Ins.  Co.,  78  N. 
Y.  568;  9  Week.  Dig.  324. 
Insurance  —  Defense  of  Fraud  —  Res- 
toration.    168  App.  Div.  276  (153  Supp. 
460). 

Fljmn   V.    Hanover    Fire    Ina.    Co.,    67 
Misc.  117;  121  Supp.  621. 
Distinguished,    —    Fire    Insurance    — 
Preservation  of  Damaged  Property.    94 
Misc.  166  (157  Supp.  895). 
Flynn  v.  Hatton,  43  How.  Pr.  333. 

rarents  —  Contributory  Negligence  — 
Child  in  Street.  86  Misc.  494  (149  Supp. 
301). 

Flynn  v.  N.  Y.,  Westchester  &  Boston 
R  Co.,  139  App.  Div.  199;  123  Supp. 
759. 
Restrictive  Covenants  —  What  Viola- 
tion.   81  Misc.  540  (142  Supp.  861).     Re- 
strictive   Covenants   —   Who    May    En- 
force.   170  App.  Div.  738  (156  Supp.  507). 
Flynn  v.  N.  Y.,  Westchester  St  Boston 
Ry.    Co.,    160    App.    Div.    907;    144 
Supp.  1116. 
Affirmed,  2^8  N.  Y.  140. 
Flynn  v.  New  York  ft  Long  Island  Trac- 
tion Co.,  158  App.  Div.  169;  143  Supp. 
24. 
Same    Case,   163    App.    Div.   864   (147 

Supp.  nil). 

Flynn  v.  Prudential  Ins.  Co.,  207  N.  Y. 
315. 
Statutes   —   Construction  —   Legisla- 
tive Intent.    218  N.  Y  22. 
Flynn    v.    Roache,    93    Misc.    284;    157 

Supp.  931. 
Fobes  V.  Rome,  Watertown  A  Ogdens- 
burg  R.  Co.,  121  N.  Y.  505;  31  St. 
Rep.  828. 
Railways  —  Nuisance  —  Liability.    146 
Supp.    213.      Railways   —   Consequential 
Damages   —   Liability.     215    N.  Y.   121; 
146'   Supp.    214.      Abutting    Owners    — 
Rights  in  Streets.    212  N.  Y.  104.  105. 
Foerster  v.  Eilers,  60  Misc.  453;  113  Supp. 
480. 
Explained.  —   Streets    —    Easements. 
161  App.  Div.  403  (146  Supp.  595). 
Foerster  v.  Eilers,  140  App.  Div.  893;  124 
Supp.  1115. 
Explained,  161  App.  Div.  403  (146  Supp. 
595). 


Foerster  v.  EUers,  204  N.  Y.  631. 

Explained,  161  App.  Div.  403  (146  Supp. 
595). 

Fogarty,  Matter  of,  117  App.  Div.  583; 
102  Supp.  776. 

Surrogate's    Powers   —    Sjtope.      171 
App.  Div.  475  (157  Supp.  616). 
Fogarty  v.  Fogarty,  157  App.  Div.  920; 
142  Supp.  1118. 

Affirmed,  216  N.  Y.  671. 
Fogarty  v.  New  York  Dock  Co.,  157  App. 
Div.  924;   142  Supp.  625. 

Cited,  157  App.  Div.  923  (142  Supp. 
626). 

Fogarty   v.   Pittsburg   Contracting   Co., 
152  App.  Div.  409;  137  Supp.  589. 

Contributory    Negligence    —    Law    or 
Fact.    164  App.  Div.  411  (149  Supp.  766). 
Fogarty   v.   Stange,    72    Misc.   225;    129 
Supp.  610. 

Trusts  —  Termination.     89   Misc.  60 
(152  Supp.  546). 
Poland  V.  Dayton,  40  Hun,  563. 

Administrators*  Contracts  —  Personal 
or    Representative    Liability.     89   Misc. 
302,  304  (152  Supp.  1064,  1065). 
Poland  V.  Italian  Savings  BanJc,  123  App. 
Div.  598;  108  Supp.  57. 

Incumbrance  —  What  Constitutes.   169 
App.  Div.  319  (154  Supp.  1066). 
FolcareUi  v.  Ward,  132  App.  Div.  316; 
116  Supp.  1093. 

Judgment  on  Merits  —  Propriety.    162 
App.  Div.  3  (147  Supp.  4). 
Folev.  Matter  of,  76  Misc.  168;  136  Supp. 

Probate  —  Attesting  Witnesses  — 
Opinion  Evidence.  82  Misc.  591  (144 
Supp.  185). 

Foley  V.   Foley,    15   App.    Div.   276;   44 
Supp.  588. 

Mortgages  —  Strict  Foreclosure.     146 
Supp.  268. 
Foley  v.  New  York,  City  of,  1  App.  Div. 

.  586;  37  Supp.  465. 

Municipalities   —   Negligence  —   Lia- 
bility —  Conditions  Precedent.    163  App. 
Div.  677  (148  Supp.  968). 
Foley  V.  N.  Y.  C.  &  H.  R,  R,  Co.,  197 
N.  Y.  430. 

Railways    —    Negligence    —    Law    or 
Fact.     158  App.  Div.  21  (143  Supp.  181). 
Foley  V.  N.  Y.  Mutual  Benevolent  Soc., 
141  App.  Div.  180;  126  Supp.  12. 

Affirmed,  208  N.  Y.  538. 
Foley  V.  New  York  Savings  Bank,  156 
App.  Div.  899;  141  Supp.  1119. 

Reversed,  157  App.  Div.  8oi8  (142  Supp. 
822). 

Foley  V.  New  York  Savings  Bank,  157 
App.   Div.  868;    142   Supp.  822. 

Equitable  Assignment  of  Fund.  164 
App.  Div.  811  (150  Supp.  245).  Gifts  — 
Delivery  —  Necessity.  1  L.  C.  A.  Note, 
p.  66.  Gifts  —  What  Constitute.  1  L. 
C.  A.  Note.  pp.  87,  95. 
Foley  V.  Phelps,  1  App.  Div.  551;  37 
Supp.  471;  3  Ann.  Cas.  81. 

Dead  Bodies  —  Burial  —  Preference. 
90  Misc.  482,  486  (153  Supp.  441,  443). 
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Folev  V.  Royal  Arcanum,  151  N.  Y.  196; 
5  Ann.  Cas.  292. 
Actions  —  Waiver  of  Rights.    83  Misc. 
290  (145  Supp.  297). 

Distinguisned,  —   Statutory   Rights  — 
Waiver.     82  Misc.  643   (144  Supp.  484). 
Foley  V.  Solvay  Process  Co.,  151  App. 
Div    902;  135  Supp.   1112. 
Affirmed,  211  N.  Y.  575. 
Folger  V.  Raczek,  167  App.  Div.  167;  152 
Supp.  1041. 
Rent    —    Effect    of    Tenant's    Bank- 
ruptcy.   93  Misc.  460  (158  Supp.  311). 
Folinsbee  v.  Sawyer,  157  N.  Y.  196. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing.    86  Misc.  637  (148  Supp.   1088). 
FoUcrt  V.  Erikson,   156  App.  Div.  372; 
141  Supp.  428. 
Affirmed,  213  N.  Y.  636. 
Follctt  Wool  Co.  V.  Utica  Trust  ft  De- 
posit Co.,  84  App.  Div.  151;  82  Supp. 
597. 
Fraud   —   Persons    Liable.     165   App. 
Div.  335    (150  Supp.   1014).     Statute  of 
Frauds  —  Delivery  and  Acceptance.     2 
L.  C.  A.  Note,  pp.  62,  66. 
FoUiard  v.  Wallace,  2  Johns.  395. 

Deeds  —  Breach  of  Warranty  —  Com- 
plaint —  Sufficiency.    158  Supp.  208. 
Folmsbee  v.  Amsterdam,  City  of,  142  N. 
V.  118:  58  St.  Rep.  626. 
Change  of  Grade  —  Abutter's  Compen- 
sation.    160   App.   Div.   354    (145    Supp. 
501);   (Dis.)  213  N.  Y.  498.     Streets  — 
Change  of  Grade  —  How  Effected.    160 
App.  Div.  160  (145  Supp.  497). 
Folts.  Matter  of,  71  Hun.  492;  54  St.  Rep. 
894;  24  Supp.  1052. 
829    (iode    —    Disqualifying    Interest. 
84  Misc.  311  (147  Supp.  270). 
Fonseca  v.  Hartman,   118  St.  Rep.  131; 
84  Supp.  131. 
Protest  —  Receipt  of  Notice  —  Neces- 
sity.   92  Misc.  363  (156  Supp.  983). 
Fontana  v.  Post  Printing  &  Publishing 
Co.,  87  App.  Div.  233;  84  Supp.  308. 
Process  —  Service  —  Managing  Agent. 

159  App.  Div.  420  (144  Supp.  604);  158 
Supp.  3. 

Foot  V.  Aetna  Life  Ins.  Co.,  61  N.  Y. 
571. 

Insurance   —   Construction   —  Ambi- 
guity.    214    N.    Y.    330.      Insurance    — 
What  Warranties.    218  N.  Y.  22. 
Foot  V.  Brown,  8  Johns.  64. 

Libel  and  Slander  —  Words  Action- 
able Per  Se.  161  App.  Div.  719  (146 
Supp.  530).  Libel  —  Complaint  —  De- 
murrability.  161  App.  Div.  720  (146 
Supp.  530). 
Foot  V.  StUes,  57  N.  Y.  399. 

Determination  —  Disqualified  Officers 
—  Effect.    210  N.  Y.  376. 
Forbell  v.  Denton,  53  App.  Div.  402;  65 
Supp.  1120. 

Incompetent   —   Title    of   Committee. 

160  App.  Div.  308  (145  Supp.  814). 
Forbes  v.  Halsey,  26  N.  Y.  53. 

Judicial  Sales  —  Disqualified  Pur- 
chaser —  Effect  166  App.  Div.  20  (151 
Supp.  691). 


Forbes  v.  Reynard,  113  App.  Div.  306;  98 
Supp.  710. 

Payment  —  Presumption  —  Lapse  of 
Time.    82  Misc.  640  (144  Supp.  482). 
Ford  V.  Belmont,  69  N.  Y.  567. 

Action  to  Quiet  Title  —  Complaint  — 
Sufficiency.  88  Misc.  701  (152  Supp.  449). 
Ford  V.  Brookl]m  Gas-Light  Co.,  3  Hun, 
621. 

Gas  Companies  —  Shutting  Off  Gas. 
144  Supp.  741. 

Ford  V.   Clendenin,   155  App.  Div.  433; 
137  Supp.  54. 

Affirmed,  215  N.  Y.  10. 
Ford  V.  Cobb,  20  N.  Y.  344. 

Annexed  Chattels  —  Retention  as  Per- 
sonalty. 157  App.  Div.  527  (142  Supp. 
853);  80  Misc.  545  (142  Supp.  892).  Con- 
version —  Constructively  Severed  Chat- 
tels Real.  (Dis.)  157  App.  Div.  534  (142 
Supp.  858). 

Distinguished,  —  Chattels  Real  —  Con- 
structive   Severance.      (Dis.)    157    App. 
Div.  534  (142  Supp.  858). 
Ford  V.  Ford,  35  How.  Pr.  323. 

Pleading  —  Amendment  —  Inherent 
Power  of  Court.  93  Misc.  583  (158 
Supp.  468).  Pleading  —  Amendment  at 
Trial  —  New  Issues.  93  Misc.  585  (158 
Supp.  469). 
Ford  V.  Harrington,  16  N.  Y.  285. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den.   85  Misc.  169.  170,  171   (147  Supp. 
88). 
Ford  V.  Knapp,  102  N.  Y.  135. 

Realty  —  Improvements  by  Co-Ten- 
ant —  Reimbursement.  App.    Div. 

(158  Supp.  418). 
Ford  V.  Lake  Shore  &  Michigan  South. 
R.  Co.,  124  N.  Y.  493;  36  St.  Rep. 
494. 

Railways  —  Negligence  —  Injuries 
from  Improper  Loading.  210  N.  Y.  433. 
Master  —  Negligence  —  Want  of  Rules. 
212  N.   Y.   143. 

Ford  V.  Wanamaker,  165  App.  Div.  284; 
150  Supp.  795. 

Same   Case,  App.    Div.  (157 

Supp.  1125). 

Fordham  v.  Gouvemeur,  Village  of,  160 
N.  Y.  541. 

Contributory   Negligence  —  Province 
of  Jury.     158  Supp.  6. 
Fordred  v.  Seamen's  Savings  Bank,    10 
Abb.  N.  S.  425. 

Checks  —  Death  of  Maker  -—  Effect. 
89  Misc.  90  (152  Supp.  719);  2  L.  C.  A. 
Note,  p.  38. 

Distinguished,  —  Checks  —  Death    of 
Drawer  —  Effect.     209  N.  Y.  15,  16    (2 
L.  C.  A.  41). 
Fordyce.v.  Wolff,  189  St.  Rep.  199;  155 

Supp.  199. 
Foreman   v.   Nordon   Construction   Co^ 

167  App.  Div.  712;  152  Supp.  592. 
Forgotson  v.  Becker,  39   Misc.  813;    81 
Supp.  321. 

"Default."  170  App.  Div.  474  (156 
Supp.  542). 

Forman  v.  Berry,  163  App.  Div.  594;  148 
Supp.  959. 
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Porman  v.  Bostwick,  139  App.  Div.  333; 
I^J   Snpp.    1048. 
Title  to  Office  —  How  Determined.    83 
Misc.  322  (145  Supp.  284). 
Pormaii  v.  Fowler,  158  Supp.  672, 
Forrnan  v.  Marsh,  11  N.  Y.  544. 

Infant's  Property  —  Realty  or  Per- 
sonalty. 93  Misc.  310  (156  Supp.  943). 
Forman  v.  Young,   166  App.   Div.  815; 

152  Supp.  417: 
Forrester.  Matter  of,  169  App.  Div.  619; 

155  Supp.  420. 
Porschirm    v.    Mechanics'    A    Traders' 
Bank,  137  App.  Div.  149;  122  Supp. 
168. 
Interest  —  Waiver  —  Acceptance  of 
Principal.    164  App.  Div.  131  (149  Supp. 
786). 
Porschner  v.  Kulkin,  181   St  Rep.  969; 

147  Supp.  969. 
Forster  v.  Scott,  136  N.  Y.  577;  49  St 
Rep.  699. 
Incumbrances     —     What     Constitute. 
169    App.    Div.    319    (154    Supp.    1066). 
(Dis.)  213  N.  Y.  296.     Change  of  Grade 
' —  Abutter  —  Compensation.     167  App. 
Div.  810  (153  Supp.  130). 
Pors^  V.  Oswego,  City  of,  191  N.  Y. 

Municipalities  —  Claims  Against  — 
Conditions  Precedent  —  Question  for 
Jury.  213  N.  Y.  402.  Municipalities  — 
Injuries  —  Notice  —  Sufficiency.  167 
App.  Div.  924  (152  Supp.  1111);  151 
Supp.  587. 
Fort  V.  Burch,  6  Barb.  60. 

Statutes  —  Practical  Construction  — 
Force.    149  Supp.  411. 
Fort  V.  Godding,  9  Barb.  388. 

Costs  —  Extra  Allowance  —  Extra- 
ordinary Case.  83  Misc.  577  (144  Supp. 
1051). 

Fort  Edward,  Village  of  v.  Fish,  156  N. 
Y.  363. 

Voluntary  Payments  —  Application  to 
Municipality.  158  App.  Div.  333  (143 
Supp.  395).  Claims  ap^ainst  Municipality 
—  Audit  —  Conclusiveness.  158  App. 
Div.  332  (143  Supp.  394)  Municipal 
-Funds  —  Illegal  Expenditure.  213  N.  Y. 
8.  Public  Officers  —  Powers  —  Incurr- 
ing Obligations.  217  N.  Y.  501. 
Fort  Edward.  Village  of  v.  Hudson  Val- 
ley Ry.  Co..  192  N.  Y.  139. 

Railroads  —  Crossings.  84  Misc.  530, 
532  (147  Supp.  626). 

Fort  Edward  ft  Fort  Miller  Plank  Road 
Co.  V.  Payne,  15  N.  Y.  583. 

Stock    Subscriptions   —   Validity.     93 
Misc.  434  (158  Supp.  113). 
Fort  Plain  Bridge  Co.  v.  Smith,  30  N.  Y. 
44. 

Navigable  Waters  —  Rights  In  —  Con- 
sent of  State.    213  N.  Y.  202. 
Fortescue  v.  Kings  County  Lighting  Co., 
128  App.   Div.  826;   112  Supp.   1010. 

Trespass  —  Mode  of  Entry.  82  Misc. 
429  (143  Supp.  1013). 


Fortino  v.  Merchant's  Dispatch  Trans- 
portation   Co.,  App.    Div. 

156  Supp.  262. 
Fortunato  v.  Patten,  147  N.  Y.  277;  69 

St  Rep.  671. 
Contracts  —  Provision  against  Assign- 
ment —  Validity.  81  Misc.  139  (142 
Supp.  333).  Municipal  Contracts  —  Stip- 
ulations —  Availability  to  Stranger. 
164  App.  Div.  131  (149  Supp.  786);  81 
Misc.  55  (142  Supp.  16). 
Forward  v.  Continental  Ins.  Co.,  142  N. 

Y.  382;  59  St.  Rep.  777. 
Insurance    —  Conditions   —    Waiver. 
217  N.  Y.  343,  344. 
Porydarz    v.    Prudential    Ins.    Co.    of 

America,  158  Supp.  834. 
Fosdick  V.  Hempstead,  Town  of,  125  N. 

Y.  581;  35  St.  Rep.  863. 
Testamentary    Trusts    —    Defeat    by 
Indefiniteness.     87   Misc.  36   (149  Supp. 
396);  (Dis.)  165  App.  Div.  790  (151  Supp. 
295). 

Distinguished,  —  Charitable  Trusts  — 
Validity.     159  App.  Div.  848  (144  Supp. 
990). 
Foshay  v.  Robinson,  137  N.  Y.  134;  50  St 

Rep.  192. 
Mechanics'    Liens  —   Rights   of   Sub- 
Contractor.    169  App.  Div.  82  (154  Supp. 
728). 
Foss  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  161 

App.  Div.  681;  146  Supp.  930. 
Affirmed,  217  N.  Y.  727. 
Foster,  Matter  of,  30  Misc.  573;  63  Supp. 

1102. 
Testamentary  Trustees  —  Compelling 
Payment   of    Funds  —   Procedure.     157 
App.  Div.  346  (142  Supp.  494). 
Foster,    Matter    of,    93    Misc.    400;    156 

Supp.  1005. 
Foster  v.  Buffalo,  City  of,  64  How.  Pr. 

127. 
Easements  —   Conveyance    by    Map. 
162  App.  Div.  245  (147  Supp.  667). 
Foster  v.  Central  Nat  Bank.  183  N.  Y. 

379. 
Pleadings  —  Amendment  —  Power  of 
Court  83  Misc.  374  (154  Supp.  959). 
Causes  of  Action  —  Assignment  —  At- 
tack. 166  App.  Div.  266  (151  Supp.  609). 
Claims  —  Assignment  —  Who  May  Sue. 
217  N.  Y.  335. 
Foster  v.  Dayton^  10  Daly,  225. 

Orders  —  Equitable  Assij?nment     162 
App.  Div.  60  (146  Supp.  1062). 
Foster  v.  Hawley,  8  Hun.  68. 

Legitimacy  —  Presumption.  84  Misc. 
675  (146  Supp.  851).  Marriage  —  Prior 
Illicit  Relation.  84  Misc.  672  (146  Supp. 
850).  Marriage  —  Presumption  from 
Cohabitation.  84  Misc.  271  (147  Supp. 
114).  Marriage  —  Insufficient  Proof. 
85  Misc.  115  (149  Supp.  106). 
Foster  v.  International  Paper  Co.,   183 

N.  Y.  45. 
Master  —  Negligence  —  Acts  of  Sup- 
erintendent.   217  N.  Y.  508. 
Foster  v.  Morris,  160  App.  Div.  907;  144 

Supp.  1116. 
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Affirmed,  213  N.  Y.  689. 
Foster  v.  Mott,  3  Bradf.  409. 

Infants  —  Guardianship  —  Preference. 
92  Misc.  91  (155  Supp.  1021). 
Foster  v.  New  Yorl^  City  of,  168  App. 
Div.  P24;  152  Supp.  1112. 

Followed,  169  App.  Div.  956  (153  Supp. 
1112). 

Foster  v.  N.  Y.  C.  &  H.  R.  R  Co^  118 
App.  Div.  143;  103  Supp.  531. 

Action  —  Bar  —  Vacated  Judgment. 

90  Misc.  563  (153  Supp.  903). 
Foster  v.  Persch.  68  N.  Y.  400. 

Undisclosed    Agency    —    Liability    — 
Agent  or  Principal.     83  Misc.  406   (145 
Supp.  146). 
Foster  v.  Taylor,  171  App.  Div.  511;  157 

Supp.  571. 
Foster  v.  WOber,  1   Paige,  537. 

Probate  Courts  —  Jurisdiction  —  Ac- 
countings.   86  Misc.  594  (148  Supp.  907); 
92  Misc.  119  (155  Supp.  387). 
Foster  v.  Zampieri,  140  App.  Div.  471; 
125  Supp.  422. 

N.  Y.  Building  Code  —  Excavations  — 
Liability.  88  Misc.  113  (150  Supp.  655); 
168  App.  Div.  117  (153  Supp.  775). 

Distinguished,  —   Excavations  —  Lia- 
bility.    (Dis.)   88  Misc.   115   (150  Supp. 
656). 
Foster  v.  Zampieri,  206  N.  Y.  704. 

Cited.  88  Misc.    113    (150   Supp.   655); 
168  App.  Div.  117  (153  Supp.  775). 
Fouquet  v.  N.  Y.  C.  &  H.  R  R.  Co^  53 
Misc.  121;  103  Supp.  1105. 

Negligence  —  Co-Servants.  88  Misc. 
558  (151  Supp.  31). 

Foumier  v.  Union  Bag  &  Paper  Co^  153 
App.  Div.  933;  138  Supp.  1116. 

Affirmed,  212  N.  Y.  570. 
Fourth  Nat.  Bank  v.  Mahon,  38  App.  Div. 
198;  56  Supp.  566. 

Action  —  Defect  of  Parties  —  Waiver. 

91  Misc.  537  (154  Supp.  937). 

Fowler,   Matter   of,   86    Misc.    584;    149 

Supp.  475. 
Fowler,  Matter  of,   158  App.  Div.  890; 

143  Supp.  1117. 
Affirmed,  211  N.  Y.  537. 
Fowler.  Matter  of.  53  N.  Y.  60. 

Eminent  Domain  —  Necessity  —  De- 
terminating Body,  163  App.  Div.  12.  (147 
Supp.  1058).  Eminent  Domain  —  Ne- 
cessity —  Review.  85  Misc.  455  (148 
Supp.  789).  Eminent  Domain  —  Deter- 
mination of  Necessity  —  Judicial  or 
Political.  217  N.  Y.  57,  67.  Municipal 
Acts  —  Correct  Motives  —  Presump- 
tion. 217  N.  Y.  59. 
Fowler   v.    Bowery   Savings   Bank,    113 

N.  Y.  450;  23  Abb.  N.  C.  133;  23  St. 

Rep.  130. 
Savings  Bank  Deposits  —  Relation  of 
Debt.    93  Misc.  443  (158  Supp.  118). 
Fowler  V.  Buttcrly,  78  N.  Y.  68. 

Insurance  —  Wife   as   Beneficiary  — 
Vested  Rights.    87  Misc.  660  (148  Supp. 
211). 
Fowler  v.  Callan,  102  N.  Y.  395;  1  St.  Rep. 

1 ;  9  Civ.  Pro.  Rep.  384. 


Attorneys  —  Contingent  Fees  —  Le- 
gality.   91  Misc.  480  (155  Supp.  300);  93 
Misc.  612.  613  (158  Supp.  588). 
Fowler  v.  Coatcs,  201  N.  Y.  257. 

Estates    —   Breach    of    Condition   — 
Effect  (Dis.)  211  N.  Y.  518. 
Fowler  v.  Dearing,  6  App.  Div.  221;  39 
Supp.  1034. 
Appeal  —  New  Trial  in  County  Court 
—  Costs.    80  Misc.  685  (142  Supp.  677). 
Fowler  v.  Fowler,  58  Hun,  601;  33  St. 
Rep.  746;  11  Supp.  419;  19  Civ.  Pro. 
Rep.  282. 
Separation  —  Cruel  Treatment.     1  L. 
C.  A.  Note,  pp.  260,  265;  151  Supp.  227. 
Fowler  v.  Fowler,  29  Misc.  670;  61  Supp. 
109. 
Divorce  —  Adultery  —  Confessions  — 
Weight.     142  Supp.  300;  146  Supp.  247. 
Fowler  v.  Gress  Mfg.  Co^  94  Misc.  650; 

158  Supp.  524. 
Fowler  v.  Ingersoll,  127  N.  Y.  472;  40  St. 
Rep,'  206. 
Wills    —   Words   of   Survivorship   — 
Construction.    162  App.  Div.  273,  274.  275. 
279  (147  Supp.  706.  708.  709,  710). 
Fowler  v.  N.  Y.  Gold  Exchange  Bank,  67 
N.  Y.  138. 
Agents  —  Expenditures  —  Reimburse- 
ment.   80  Misc.  602  (142  Supp.  667). 
Fowler  v.  Walch,  119  App.  Div.  542;  104 
Supp.  54. 
Bank  Officers  —  Authority.     162  App. 
Div.  714  (147  Supp.  498). 
Fowles,    Matter   of,   95    Misc.    48;    158 

Supp.  456. 
Fox.  Matter  of,  52  N.  Y.  530. 

Construction  —  Ordinary  Meaning.  87 
Misc.  360  (150  Supp.  725). 
Fox,  Matter  of,  166  App.  Div.  718;  152 

Supp.  431. 
Fox  V.  Bernstein,  158  Supp.  333. 
Fox  V.  Brown,  169  App.  Div.  661;   155 

Supp.  740. 
Fox  V.  Buffalo  Park,  21  App.  Div.  321; 
,    47  Supp.  788. 

Liability    —    Unsafe     Premises.      85 
Misc.  378  (147  Supp.  462).     What  Nui- 
sance.   213  N.  Y.  408. 
Fox  V.  Buffalo  Park,  163  N.  Y.  559. 

Cited.  213  N.  Y.  408;  85  Misc.  378  (147 
Supp.  462). 
Fox  V.  Cammeyer,  Inc^  93   Misc.   180; 

156  Supp.  1046. 
Fox  V.  Cogffeshall,  95  App.  Div.  410;  88 
Supp.  676. 
Contracts  —  Construction  —  Conduct 
of  Parties.  166  App.  Div.  344  (152  Supp. 
38);  (Dis.)  158  App.  Div.  245  (143  Supp. 
128). 

Fox  V.  Cowperthwait,  60  App.  Div.  528; 
69  Supp.  912. 
Pleading  —  Alleging  Conditions  Prec- 
edent.   160  App.  Div.  120.  121  (145  Supp. 
100,  101). 

Fox  V.  Davidson,  36  App.  Div.  159;  55 
Supp.  524. 
Contracts  —  Substantial  Performance. 
167  App.  Div.  781,  782  (153  Supp.  205. 
206). 
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Fox  V.  DufFy,  95  App.  Div.  202;  88  Supp. 
401. 

Fraud  —  When  Actionable.    168  App. 
Div.  851  (154  Supp.  496). 
Fox  V.  Erbc,  100  App.  Div.  343;  91  Supp. 
832. 

Evidence   —   Competency   as   to   One 
Party  —  Effect.     163  App.  Div.  62  (148 
Supp.  443). 
Fox  V.  Fitzpatrick,  190  N.  Y.  259. 

Equitable  Actions  —  Defeat  —  Rem- 
edy at  Law.    159  Supp.  214. 
Fox  V.  Fox,  77  Misc.  100;  135  Supp.  1073. 

Same  Case,    82    Misc.    394    (143    Supp. 
714);  145  Supp.  949. 

Fox  V.  Hawkms,  150  App.  Div.  801;  135 
Supp.  245. 

Option    —    Contracts   —    Consumma- 
tion.   166  App.  Div.  442- (151  Supp.  1001). 
Fox  V.  Hawkins,  156  App.  Div.  917;  141 
Supp.  1119. 

Affirmed,  215  N.  Y.  655. 

Re-argument  Denied,  157  App.  Div.  896 
(142  Supp.  1118). 
Fox  V.  Hawkins,  215  N.  Y.  655. 

Re-argument  Denied,  2\S  N.  Y.  721. 
Fox  V.  Hirschfield,  157  App.  Div.  364;  142 
Supp.  261. 

Fraud   —   Liability  to   Assignee.     163 
App.  Div.  411  (148  Supp.  626). 
Fox  V.  Lc  Comte,  2  App.  Div.  61;  37 
Supp.  316. 

Master  —  Negligence  —  Defective  Ap- 
pliances.    158  App.  Div.  448  (143  Supp. 
608). 
Fox  V.  Lc  Comte,  153  N.  Y.  680. 

Cited,   158   App.    Div.  448    (143    Supp. 


Fox  V.  Lindcman,  177  St.  Rep.  728;  143 

Supp.  728. 
Fox  V.  Lindeman,  179  St.  Rep.  896;  145 
Supp.  896. 
Same  Case.  210  N.  Y.  548. 
Fox  V.  Mays,  46  App.  Div.  1;  61  Supp. 
295. 
Distinguished,  Attachment  —  Grounds 
—  Fraud.    90  Misc.  641  (153  Supp.  946). 
Fox  V.  Mohawk  St  Hudson  River  Hu- 
mane Society,  165  N.  Y.  517. 
Dogs  —  Property  Rights  In  —  Stat- 
ute.    86  Misc.  251,  253  (149  Supp.  170). 
Fox  V.  Murdock,  58  Misc.  207;  109  Supp. 
108. 
Tenant    —    Constructive    Eviction    — 
Prompt  Removal  —  Necessity.    94  Misc. 
189  (157  Supp.  977). 
Fox  V.  New  York  City  of,  170  App.  Div. 

386;  155  Supp.  1037. 
Fox  V.  Peacock,  156  App.  Div.  938;  141 
Supp.   1119. 
Affirmed,  215  N.  Y.  750. 
Appeal  Dismissed,  209  N.  Y.  519. 
Fox   V.   Phyfc,  36   Misc.  207;   73   Supp. 
149. 
Action  —  Bar  —  Former  Suit.     2  L. 
C  A.  Note.  p.  190. 

Fox  V.  Proctor,  160  App.  Div.  712;  145 
Supp.  709. 
Affirmed,  217  N.  Y.  711. 
Contracts   —  "On   Sale   and   Return." 
90  Misc.  554  (153  Supp.  664). 


Fox  V.  Rural  Home  Co^  90  Hun,  365;  70 
St.  Rep.  558;  35  Supp.  896. 

Corporations  —  Powers  —  Accommo- 
dation Paper.    211  N.  Y.  160. 
Fox  V.  Rural  Home  Co.,  157  N.  Y.  684. 

Cited,  211  N.  Y.  160. 
Fox  V.  Smith,   123   App.   Div.   369;    108 
Supp.  181. 

Disapproved,  —  Crimes  —  "Practice." 
157  App.  Div.  494  (142  Supp.  635). 
Fox  V.  Smith,  197  N.  Y.  527. 

Crimes  —  Practice  of  Profession  — 
What  Constitutes.  157  App.  Div.  494 
(142  Supp.  635). 

Fox  V.  Union  Turnpike  Co.,  59  App.  Div. 
363;  69  Supp.  551. 

Evidence  —  Physician's  Privilege  — 
Waiver.  164  App.  Div.  626  (149  Supp. 
827). 

Fox  V.  Wamer-Quinlan  Asphalt  Co.,  204 
N.  Y.  240. 

Unsafe  Premises  —  Liability  to  Tres- 
passer. 148  Supp.  180.  Licensee  —  Duty 
Towards.  209  N.  Y.  92  (2  L.  C.  A.  230) ; 
157  App.  Div.  333  (142  Supp.  220);  80 
Misc.  297  (142  Supp.  215).  Licensee  — 
Contributory  Negligence.  170  App.  Div. 
511  (156  Supp.  569). 

Fox  V.  Woods,  130  St.  Rep.  117;  96  Supp. 
117. 

Sales  —  Refusal  to  Accept  Goods  — 
Damages.    1  L.  C.  A.  Note,  p.  330.    Sales 

—  Breach  —  Resale  by  Vendor  —  Fair- 
ness.   1  L.  C.  A.  Note,  p.  332. 

Foy  V.  Barry,  87  App.  Div.  291;  84  Supp. 
335. 

Sam^'  Case,  159  App.  Div.  749  (144 
Supp.  971). 

Explained,  —  Abuse  of  Process  —  Lia- 
bility.     167   App.    Div.    138    (152    Supp. 
934) 
Foy  V.  McGarry,  160  App.  Div.  329;  144 

Supp.  1075. 
Foy  V.  Westchester,  County  of,  168  N. 
Y.  180. 

Municipalities  —  Determination  on 
Claims  —  Conclusiveness.  212  N.  Y. 
313;  157  App.  Div.  458  (142  Supp.  222); 
82  Misc.  67   (143  Supp.  244).     (Tounties 

—  Claims  Against  —  Enforcement  by 
Action.  159  App.  Div.  459  (144  Supp. 
555). 

Fraad    Contracting    Co.    v.    Boyd,    170 

App.  Div.  732;  156  Supp.  517. 
Frachtman  v.  Fox,  190  St.  Rep.  313;  156 

Supp.  313. 
Frackman  v.  Bijou  Real  Estate  Co.,  176 

St.  Rep.   1118;   142  Supp.   1118. 
Fraenkel  v.  Friedmann,  199  N.  Y.  351. 

Building  Contracts  —  Termination  — 
Effect  on  Mechanic's  Lien.  81  Misc.  66 
(142  Supp.  22).  Contracts  —  Completion 
by  Owner  —  Rights.  84  Misc.  563  (146 
Supp.  223). 
Frahm  v.  Siegel  Cooper  Co.,  131   App. 

Div.  747;  116  Supp.  90. 
Negligence  Actions  —  Error  —  Evi- 
dence of  Insurance.  App.  Div. 
(158  Supp.  201). 
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Fralick  v.  Lyford,  107  App.  Div.  543;  95 
Supp.  433. 
Wills  —  Charitable  Gifts  —  Validity. 
163  App.  Div.  343  (148  Supp.  707);  (Dis.) 
165  App.  Div.  793  (151  Supp.  297).  Char- 
itable Trusts  —  Who  May  Take.  168 
App.  Div.  520  (154  Supp.  72). 

Cited,  81    Misc.  390    (143  Supp.  352); 
Fralick  v.  Lyford,  187  N.  Y.  524. 

Cited,  163  App.  Div.  343  (148  Supp. 
707);  168  App.  Div.  520  (154  Supp.  72); 
81  Misc.  390  (143  Supp.  352). 
(Dis.)  165  App.  Div.  793  (151  Supp.  297). 
Framingham  Trust  Co.  v.  Villard,  74 
Misc.  204;  133  Supp.  823. 
Demurrer  —  Costs.  App.  Div. 

(157  Supp.  103). 

France  v.  France,  79  App.  Div.  291;  79 
Supp.  579. 
Foreign    Divorce   —    Suing    Here   for 
Alimony.    92  Misc.  418  (156  Supp.  Ill); 

App.  Div.  (158  Supp.  854). 

Franccy.  v.  Rutland  R.  Co.,  167  App.  Div. 

488;  153  Supp.  151. 
Francis,  Matter  of,  73  Misc.  148;  132 
Supp.  695. 
Probate  —  Death  of  Witnesses  —  Cer- 
tificates of  Death.  90  Misc.  218  (154 
Supp.  318).  Wills  —  Construction  — 
Evidence  of  Draftsman.  95  Misc.  52 
(158  Supp.  458). 

Francis  v.  Ga£Eey,  153  App.  Div.  937;  138 
Supp.  1116. 
Reversed,  211  N.  Y.  47. 
Francis  v.  HofiFman,   191   St.   Rep.   764; 

157  Supp.  764. 
Francis  v.  N.  Y.  St  Brooklyn  Elevated 
Ry.  Co..  17  Abb.  N.  C.  1. 
Gift  —  Of  Corporate  Stock.    85  Misc. 
261  (147  Supp.  171). 

Francis  v.  N.  Y.  &  Brookljm  Elevated 

Ry.  Co.,  108  N.  Y.  93;  13  St.  Rep.  87; 

27  Week.  Dig.  495. 

Certificates  of  Stock  —  Attributes.    85 

Misc.  261  (147  Supp.  171).     Gift  —  Of 

Corporate    Stock.      85    Misc.    262    (147 

Supp.  172). 

Francis  v.  Ocean  Ins.  Co.,  6  Cowen,  404. 
Depositions  —  Interrogatories  —  Ob- 
jection —  Time  of  Making.    80  Misc.  632 
(142  Supp.  154). 
Francis  v.  Perry,  82  Misc.  271;  144  Supp. 

167. 
Francis  v.  Taylor,  31  Misc.  187;  65  Supp. 
28. 
Joint  Stock  Associations  —  Force  of 
Articles  of  Association.     158  App.  Div. 
390  (143  Supp.  449). 

Francis  v.  Taylor,  52  App.  Div.  631;  65 
Supp.  1133. 
Cited,   158   App.   Div.   390    (143   Supp. 
449). 

Francis  v.  Troy,  City  of,  74  N.  Y.  338. 
City  Advertising  —  Statutory  Compli- 
ance.   168  App.  Div.  510  (154  Supp.  91). 
Francisco   v.   Schmeelk,    156   App.    Div. 
335;  141  Supp.  402. 
Malicious  Prosecution  —  Termination 
of    Proceeding.      146   Supp.    317.      Mali- 


cious   Prosecution    —    Probable    Cause. 
165  App.  Div.  2  (150  Supp.  441). 
Francisco  v.  Smith,   143  N.  Y.  488;  62 
St.  Rep.  803. 
Choses  m  Action  —  Assignability.   91 
Misc.  409  (155  Supp.  369). 
Franco  v.  Caruso,  158  Supp.  751. 
Franco-American   Baking   Co.  v.   Raub, 
Inc.,  176  St.  Rep.  276;  142  Supp.  276. 
Appeal  Dismissed,   160   App.    Div.  881 
(144  Supp.  1116). 

Frank  v.  Bradley  St  Currier  Co.,  42  App. 
Div.  178;  58  Supp.  1032. 
Fraud  —  When  Actionable.     1  L.  C. 
A.  Note,  p.  235. 
Frank  v.  Carter,  164  App.  Div.  913;  149 

Supp.  268. 
Frank   v.   Chemical   National   Bank,   37 
Super.  Ct.  Rep.  (5  J.  &  S.)  26. 
Evidence  —  Comparison  of  Writings 
—  Photographs.     1   L.  C.  A.  Note,  pp. 
430.  431. 

Frank  v.  Chemical  National  Bank,  84  N. 
Y.  209. 
Forged  Checks  —  Duty  of  Depositor. 
1  L.  C.  A.  Note.  p.  21. 
Frank  v.  Davis.  135  N.  Y.  275;  48  St.  Rep. 
86;  29  Abb.  N.  C.  294. 
Foreclosure  —  Deficiency  Judgment  — 
Statutory  Basis  (Dis.)  160  App.  Div.  920 
(145  Supp.  2). 

Frank  v.  Grubcr,  88  Misc.  297;  150  Supp. 
664. 
Affirmed,  168  App.  Div.  917  (152  Supp. 

1110. 

Frank  v.  Jaspin,  87  Misc.  9;  149  Supp. 

1053. 
Frank  v.  Mandel,  76  App.  Div.  413;  78 

Supp.  855. 
Landlord    —    ^Liability    —    Defective 
Premises.    170  App.  Div.  585  (156  Supp. 
416). 
Frank  v.  Mercantile  Nat.  Bank,  182  N. 

Y.  264. 
Set-off  —  Availability.     213  N.  Y.  33; 
164  App.  Div.  599  (150  Supp.  306);   169 
App.  Div.  463  (155  Supp.  161.  162);  149 
Supp.  457. 
Frank  v.  Metropolitan  St  R.  Co.,  91  App. 

Div.  485;  86  Supp.  1018. 
Street   Railways  —  Paramount   Right 
of  Way.     168  App.  Div.  009  (153  Supp. 
692). 
Frank  v.  Michigan  Central  R.  Co.,  169 

App.  Div.  69;  154  Supp.  701. 
Frank  v.  Miller,  116  App.  Div.  855;  102 

Supp.  277. 
•    Answer  —  Denials  in  Affirmative  De- 
fense.   158  App.  Div.  500  (143  Supp.  707). 
Frank  v.  Morewood  Realty  Holding  Co^ 

89  Misc.  425;  151  Supp.  930. 
Frank  v.  Mutual  Life  Ins.  Co.,  102  N.  Y. 

266:  1  St.  Rep.  681. 
Insurance  —   Wife  as   Beneficiary  — 
Riffhts.    87  Misc.  648  (148  Supp.  204V 
Frank  v.  N.  Y.,  Lake  Erie  &  Western  R. 

Co.,  122  N.  Y.  197;  33  St.  Rep.  235. 
Lease  —  Assignment  —  Liability  for 
Rent.     166  App.  Div.  686  (152  Supp.  53). 
92  Misc.  179  (155  Supp.  261). 
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Frank  v.   Rowland   &  Shafto,  Inc.,   169 

App.  Div.  918;  153  Supp.  926. 
Frank  v.   Simon,   109  App.  Div.  38;  95 

Supp.  666. 
Tenant  —  Injuries  —  Contributory 
Negligence.  167  App.  Div.  363  (153 
Supp.  70);  94  Misc.  649  (158  Supp.  466); 
158  Supp.  671.  Personal  Injuries  — 
Landlord  —  Liability.  90  Misc.  382,  384 
(153  Supp.  199,  200). 
Prank  v.  Stewart  Co.,  Inc.,  163  App.  Div. 

112;  148  Supp.  646. 
Frank  Brewing   Co.  v.  Hammersen,  22 

App.  Div.  475;  48  Supp.  30. 
Pleading  —    Inconsistent    Allegations 

—  Remedy.     (Dis.)    171   App.   Div.  570 
(157  Supp.  702). 

Frankcl  v.  Central  R.  Co.  of  N.  J.,  148 
St.  Rep.  137;  114  Supp.  137. 
Hiring  —  Term.     (Dis.)  169  App.  Div. 
42  (154  Supp.  423). 
Frankcl  v.  Dinitz,  83  Misc.  124;  144  Supp. 

770. 
Frankcl  v.  Farmers'  Loan  &  Trust  Co., 
152  App.  Div.  58;  136  Supp.  703. 
Affirmed,  209  N.  Y.  553. 
Cited,   168  App.   Div.   635    (154   Supp. 
-364). 
Frankcl  v.  Farmers'  Loan  &  Trust  Co., 

168  App.  Div.  635;  154  Supp.  363. 
Frankcl  v.  Farmers'  Loan  &  Trust  Co., 
209  N   Y.  553 
Cited,   168   App.   Div.   635    (154   Supp. 
364). 

Frankenhcimcr.    Matter    of,    130    App. 
Div.  454;  114  Supp.  975. 
Specific  Legacies  —  Right  to  Accre- 
tions.   94  Misc.  49  (158  Supp.  993). 
Frankenhcimcr,    Matter   of,    195    N.    Y. 
346. 
Legacies  —  Interest.    91  Misc.  369  (155 
Snpp.  143);  94  Misc.  49  (158  Supp.  993). 
l^ranklin  v.  Boston  A  Maine  R.  Co., 
168  App.  Div.  560;  153  Supp.  688. 
Franklin  v.  Brown,   118  N.  Y.   110;  27 
St.  Rep.  955. 
Lease  —  Tenantableness    —    Implied 
Covenant.      149    Supp.    488;    158    Supp. 
^52;    (Dis.)    211    N.    Y.    570.      Landlord 

—  Liability  to  Repair.    93  Misc.  501  (157 
Supp.  213);  158  Supp.  652. 

Franklin  v.  Judson,  99  App.  Div.  323;  91 
Supp.  100. 
Witness   —   Contempt   —   Refusal   to 
Answer.     145  Supp.  487. 
Franklin  v.  Kidd,  87  Misc.  399;  149  Supp. 
767. 
Affirmed,  167  App.  Div.  958  (152  Supp. 
1112). 
Franklin  v.  Osgood,  14  Johns.  527. 

Trustees  —  Sale  to   Life   Beneficiary. 
209  N.  Y.  262. 

Franklin  v.  Pacific  Improvement  Co.,  154 
App.  Div.  905;  138  Supp.  1116. 
Appeal  Disfnissed,  215  N.  Y.  663. 
Franidin  v.  Pearsall,  53  Super.  Ct.  Rep. 
(21  J.  &  S.)  271. 
Taxation  —  Tax  Roll  —  Residents  and 
Non-Residents.     94  Misc.  438,  439   (158 
Supp.  304). 


Franklin,  County  of,  v.  Henry,  182  St 

Rep.  627;  148  Supp.  627. 
Franklin  Bank  v.  Rasrmond,  3  Wend.  69. 
Payment  Under  Mistake  —  Recovery 
Back.    213  N.  Y.  305;  2  L.  C.  A.  Note, 
p.  373;  145  Supp.  920. 
Franklin  Bldg.  Co.  v.  Finn,  86  Misc.  20; 
148  Supp.  90. 
Affirmed,  165  App.  Div.  469  (150  Supp. 
995. 

Franklin  Coal  Co.  v.  Hicks,  46  App.  Div. 
441;  61  Supp.  875. 
Verdict  —  Vacation  —  Grounds.     88 
Misc.  676  (151  Supp.  449). 
Franklin  Trust  Co.,  Matter  of,  84  Misc. 

686;  147  Supp.  885. 
Franzen  v.  Zimmer,  90  Hun,  103;  70  St. 
Rep.  407;  35  Supp.  612. 
Agent  —  Want  of  Authority   to   Do 
Business  —  Estoppel.    92  Misc.  561  (156 
Supp.  364). 
Franzuick  v.  Miller,  1  Dem.  136. 

Proceedings   in    Surrogate's    (iourt   — 
Who  May  Institute.    216  N.  Y.  139. 
Frascone  v.  Louderback,  153  App.  Div. 
199;  138  Supp.  370. 
Affirmed,  208  N.  Y.  631. 
Verdict  —  Vacation  —  Grounds.    211 
N.  Y.  231. 
Frascone  v.  Standard  Oil  Co.,  208  N.  Y. 

631. 
Praser,  Matter  of,  165  App.  Div.  441;  150 

Supp.  774. 
Fraser,   Matter  of,   170  App.   Div.  257; 

156  Supp.  383. 

Fraser,  Matter  of  v.  Brown,  203  N.  Y. 
136. 
Elections  —  Registration  Law  —  Con- 
stitutionality.   212  N.  Y.  517.     Elections 

—  Registration    —    "Proper     Proofs." 
(Dis.)  212  N.  Y.  518. 

Fraser    v.    General    Assembly,    United 
Presbyterian  Church,  124  N.  Y.  479; 
36  St.  Rep.  471. 
Equitable    Conversion    —    Disposition 
as  Personality.     87  Misc.  49  (149  Supp. 
403).    Wills  —  Power  of  Sale  —  Equit- 
able Conversion.    88  Misc.  467  (152  Supp. 
214). 

Fraser  v.  New  York,  City  of,  156  App. 
Div.  945;  142  Supp.  1118. 
Affirmed,  213  N.  Y.  664. 
Frashella  v.  Taylor,   191    St.   Rep.   881; 

157  Supp.  881. 

Frawley  v.  N.  Y.,  Ontario  St  Western 
Ry.  Co.,  92  Misc.  145;  156  Supp.  165. 
Frazer,  Matter  of,  92  N.  Y.  239. 

Evidence  —  829  Code  —  Person  In- 
terested. 82  Misc.  340  (143  Supp.  689). 
Dower  —  Right  To.  163  App.  Div. 
351  (148  Supp.  664).  Legacies  —  "House- 
hold Property."  90  Misc.  545  (153  Supp. 
368).     Wills  —  Gift  in  Lieu  of   Dower 

—  Test.     155  Supp.  1090. 

Frazier  v.  McCloskey,  60  N.  Y.  337. 

Libel  and  Slander  —  Evidence  —  Rep- 
etition. 215  N.  Y.  180;  157  App.  Div.  864 
(143  Supp.  232). 
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Frazier  v.  Swimm,  79  App.  Div.  S3;  79 

Supp.  787. 
Questioned,  —  Foreclosure  —  Notice  of 
Sale  —  Necessity.    146  Supp.  270. 
Frcar  v.  Lewis,  166  App.  Div.  210;  151 

Supp.  486. 
Same    Case,    170   App.    Div.    598    (156 
Supp.  794). 
Frear  v.  Pugsley,  9  Misc.  316;  30  Supp. 

149. 
Wills  —  Powers  —  Validity.  App. 

Div.  (157  Supp.  431). 

Fred,  Matter  of   185   St.   Rep.  229;   151 

Supp.  229. 
Fred,  Matter  of,   185  St.   Rep.  276;   151 

Supp.  276. 
Fred  v.  Gorton,   185  St.   Rep.  229;   151 

Supp.  229, 
Fredenburg  v.  Empire  United  Rjrs.,  Inc., 

168  App.  Div.  618;  154  Supp.  351. 
Frederick  v.  Decker  ft  Randall,  18  How. 

Pr.  96. 
Supplementary   Proceedings   —   Insti- 
tution by  Assignee.     93   Misc.  314   (156 
Supp.  884). 
Fredonia,  Village  of,  v.  Fredonia  Natural 

Gas   Liffht   Co.,   84   Misc.    150;    145 

Supp.  820. 
Reversed,  162  App.  Div.  924  (146  Supp. 
1116). 

Same  Case,  87  Misc.  592  (149  Supp. 
964):  169  App.  Div.  690  (155  Supp.  212). 
Fredonia,  Village  of,  v.  Fredonia  Natural 

Gas  Light  Co.,  216  N.  Y.  719. 
Freeborn  v.  Wagner,  2  Abb.   Ct.  App. 

Dec.  175;  4  Keyes  27. 
Contingent  Estates  —  Alienability.    2 
L.  C.  A.  Note,  p.  345. 
Freed  v.  Zuckerman,  179  St.  Rep.  977; 

145  Supp.  977. 
Freedman  v.  Epstein,  185  St.  Rep.  988; 

151  Supp.  988. 
Freedman  v.  Putnam,  158  Supp.  691. 
Freel,  Matter  of,  49  Misc.  380;  99  Supp. 

505. 
Wills  —  Construction  —  Rules  Gov- 
erning.   82  Misc.  5  (143  Supp.  698). 
Freel,  Matter  of.  148  N.  Y.  165. 

Mandamus  —  To  Compel  Payment  of 
Claim.     159   App.    Div.   253    (144   Supp. 
369).     Auditing  Officers  —  Powers.    84 
-:isc.  186  (145  Supp.  693). 
Freel  v.  Queens,  County  of,  9  App.  Div. 

186;  41  Supp.  68. 
Claims  against  County  —  Enforcement 
by  Action.    82  Misc.  68  (143  Supp.  244). 
Freel  v.  Queens,  County  of,  154  N.  Y. 

661;  5  Ann.  Cas.  143. 
Counties  —  Actions  Against.     212  N. 
Y.  313. 

Cited,  82  Misc.  68  (143  Supp.  244). 
Freelove  v.  Cole,  41  Barb.  318. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den.   85  Misc.  169  (147  Supp.  88). 
Freeman  v.  Auld,  44  N.  Y.  50. 

Appurtenant  Easements  —  Estoppel  to 
Deny.    209  N.  Y.  200.    Usury  —  Ratifica- 
tion.   89  Misc.  542  (152  Supp.  574). 
Freeman  v.  Brooklyn  Heights  R.  Co.,  82 

App.  Div.  521;  81  Supp.  828. 


Contributory   Negligence  —  Crossing 
Tracks.    151  Supp.  54/. 
Freeman  v.  Freeman,  126  App.  Div.  601; 

110  Supp.  686. 

Jurisdiction  —  Appearance  as  Confer- 
ring. 164  App.  Div.  109  (149  Supp.  444). 
Freeman  v.  Freeman,  43  N.  Y.  34. 

Specific  Performance  —  Parol  Agree- 
ment Respecting  Realty.  212  N.  Y.  322» 
324;  161  App.  Div.  376,  379  (146  Supp. 
717,  719).  Practical  Construction  — 
Force.  86  Misc.  235  (148  Supp.  .829). 
Freeman  v.  Glens  Falls  Paper  Mill  Co.^ 

70   Hun    530;   53   St.    Rep.   786;    24 

Supp.  403. 
Labor  Law  —  Guarding  Machinery  — 
Purpose.     163  App.  Div.  212  (148  Supp. 
107). 
Freeman  v.  Glens  Falls  Paper  Mill  Co^ 

142  N.  Y.  639;  60  St.  Rep.  865. 
Cited,   163   App.   Div.  212   (148   Supp. 
107). 
Freeman  v.  Hartfield,  App.  Div. 

158  Supp.  350. 
Freeman  v.  Menkes,   187  St.  Rep.  361; 

153  Supp.  361. 
Freeman  v.  Miller,  157  App.  Div.  715;  142 

Supp.  797. 
Joint  Enterprise  —  Right  to  Account- 
ing. 168  App.  Div.  56  (153  Supp.  816). 
Freeman  v.  Panama  R.  Co.,  7  Hun,  122. 
Constitutionality  —  Title  of  Act.  164 
App.  Div.  552  (150  Supp.  80). 
Freemont  v.   Boston   &   Maine   R.   Co^ 

111  App.  Div.  831;  98  Supp.  179. 
Costs  —  Extra  Allowance  —  "Difficult 

Case."  83  Misc.  580  (144  Supp.  1053). 
Freer  v.  Glen  Springs  Sanitarium   Co.» 
131  App.  Div.  352;  115  Supp.  734. 
Forfeitures    —    Construction    Against 
(Dis.)  211  N.  1.  517. 

Freer  v.   Glen  Springs  Sanitarium  Co^ 
198  N.  Y.  575. 
Cited,  (Dis.)  211  N.  Y.  517. 

Freer  v.  Schmitt,  116  App.  Div.  462;  101 
Supp.  737. 

Malicious     Prosecution     —     Probable 
Cause.   86  Misc.  18  (147  Supp.  937). 
Frees  v.  Ford,  6  N.  Y.  176;  1  Code  Rep. 
N.  S.  413. 

County  Courts  —  Complaint  —  Show- 
ing Residence.  147  Supp.  547;  88  Misc. 
517  (150  Supp.  970).  County  Courts  — 
Jurisdiction  —  Residence  of  Parties* 
162  App.  Div.  287  (147  Supp.  588). 

Distinguished,  —  County  Courts  —  Ju- 
risdiction —  Scope.  208  N.  Y.  457,  45a 
Frees  v.  Nat.  Ben  Franklin  Fire  Ins.  Co.» 

163  App.  Div.  57;   148  Supp.  790. 
Freibaum  v.  Brady.  143  App.  Div.  220; 
128  Supp.  121. 

Automobile  Owners  —  Negligence  of 
Employee  —  Liability.  162  App.  Div. 
753  (147  Supp,  1088);  91  Misc.  250  (154 
Supp.  258).  Negligence  —  Respondeat 
Superior.     158  Supp.  842. 

Explained,  163  App.  Div.  785  (149 
Supp.  246). 

Freifeld  v.   Sire,  96  App.   Div.  296;   89 
Supp.  260. 
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Injunction  Bond  —  When  Liability  Ac- 
crues.   83  Misc.  587  (146  Supp.  274). 
Frcijc,  Matter  of,  90  Misc.  246;  152  Supp. 

726. 
FrcUgh  V.  Saugcrtics,  Village  of,  70  Hun. 
589;  53  St.   Rep.  741;  24  Supo.  182. 
Explained,  —  Municipalities  —  Notice 
of  Injury.    146  Supp.  477.  . 

Limited,  —  Village  Law  -^  Application. 
165  App.  Div.  735  (151  Supp.  111).. 
French  v.  Buffalo,  New  York  &  Erie  R. 
Co^  2   Abb.   Ct   App.    Dec.    196;   4 
Keyes,  108. 
Negligence  —  What  Constitutes.    210 
N.  Y.  59  (2  L.  C.  A.  485). 
French  v.  Carhart,  1  N.  Y.  96;  1  How. 
Ct.  App.  Cas.  40. 
Contracts  —  Construction  —  Surround- 
ing Circumstances.    209  N.  Y.  196. 
French  v.  ConeUy,  1  Week.  Dig.  196. 

Copyrights  —  What  Infringement. 
152  Supp.  602.  .      ,«^    r.A 

French  v.  French,  107  App.  Div.  107;  94 
Supp.  1026.  ^       ,     . 

Foreclosure  Judgments  —  Conclusive- 
ness. 169  App.  Div.  575  (155  Supp.  454). 
French  v.  French,  185  N._Y.  532 

Cited,  169  App.  Div.  575  (155  Supp. 
454). 

French  v.  Lansing,  73  Misc.  80,  132  Supp. 
623. 
Distinguished,    —    Mines    —    Adverse 
Possession.      91    Misc.    449    (154    Supp. 
948) 

French  v.  New  Rochelle,   City  of,   141 
App.  Div.  8;  125  Supp.  677. 
Illegal  Tax  Deed  —  Action  to  Remove 
Cloud.    93  Misc.  599  (158  Supp.  555). 
French  v.  Powers,  80  N.  Y.  146;  58  How. 
Pr.  389. 
Rules   of*  Practice   —  Validity    (Dis.) 
160  App.  Div.  248  (145  Supp.  658).    Rules 
of    Practice  —  Force  and   Efifect   (Dis.) 
160  App.  Div.  250  (145  Supp.  659). 
French  V.  Row.  77  Hun,  380;  60  St.  Rep. 
396;  28  Supp.  849. 
Contracts  —  Performance  —  Waiver. 
171  App.  Div.  29  (156  Supp.  890). 
French  v.  Vix,  143  N.  Y.  90;  60  St.  Rep. 
469 
Blasting  —  Liability.    147  Supp.  899. 
French  v.  WhitUesey,  62  St.  Rep.  117;  30 
Supp.  363. 
Tax    —    Jurisdictional     Defects.       85 
Misc.  561   (147  Supp.  482). 
French  v.  Wray,  154  App.  Div.  343;  139 

sS^e^'Case',  155  App.  Div.  884;  139 
Supp.  1123;  166  Supp.  471  (151  Supp. 
1015).  ^  .        ^ 

Fresusk   v.    Pittsburg    Contracting    Co., 

159  App.  Div.  356;  144  Supp.  212. 
Frethey  v.  Durant,  24  App.  Div.  58;  48 

Supp.  839.  .       ^  ,.  ^      ., 

Accounting  —  Injunctive  Relief.  87 
Misc.  236  (149  Supp.  711)..  Joint  Enter- 
prise  —  Right  to  Accounting.  168  App. 
Div.  56  (153  Supp.  816).  Trusts  —  What 
Constitute.         App.  Div.  (158  Supp. 

1066). 


Freudenheim  v.  Gutter,  201  N.  Y.  94. 

Factors'  Act  —  Sale  —  Title  Acquired. 
162    App.    Div.    553    (147    Supp.    1052). 
Factor's   Act  —  Application.     171   App. 
Div.  667  (157  Supp.  622). 
Freund  v.  Biel,   114  App.  Div.  400;  99 
Supp.  1067. 
Damages  to  Easements  —  Reservation 
—  Grantee  as  Trustee    (Dis.)    161    App. 
Div.  176  (146  Supp.  418);  (Dis.)  167  App. 
Div.  396  (152  Supp.  749). 
Freund  v.  Biel,  193  N.  Y.  662. 

Cited,  (Dis.)  161  App.  Div.  176  (146 
Supp.  418);  (Dis.)  167  App.  Div.  396  (152 
Supp.  749). 

Freund  v.  Importers'  &  Traders*  Nat. 
Bank.  76  N.  Y.  362. 
Checks  —  Certification  —  Force  and 
Effect.    161  App.  Div.  275,  278  (146  Supp. 
462  464) 

Frey  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  114  App. 
Div.  747;  100  Supp.  225. 
Complaint  —  Alleging  Facts  Showing 
Waiver.     168  App.  Div.  756  (154  Supp. 
564) 

Frey  v.  Shadbolt  Mfg.  Co.,  179  St.  Rep. 
48;  145  Supp.  48.  _.      ^^^     ^, 

Friberg  v.  Block,  65  App.  Div.  541;  73 
Supp.   104. 
Payment    —    What    Constitutes.      88 
Misc.  105  (150  Supp.  661). 
Fribourg  v.  Emigrant  Industrial  Savings 
Bank,  88  Misc.  282;  151  Supp.  807. 
Reversed,  168  App.  Div.  816  (154  Supp. 
532). 

Fricano  v.  Columbia  National  Bank,  118 
App.  Div.  567;  103  Supp.  189. 
Banks  —  Relation  to  Depositor.     159 
App.  Div.  50  (144  Supp.  406). 
Frick  V.  White,  57  N.  Y.  103. 

Pleading  —  Counterclaim  —  Recoup- 
ment.   216  N.  Y.  241. 
Frick  Co.  v.  Pultz,  162  App.   Div.  209; 
147  Supp.  732.  ^^^    ^^^ 

Fried  V.  Feldman,  181  St.  Rep.  253;  148 

Supp.  253. 
Fried  V.  Rivkin;  93  Misc.  461;  158  Supp. 

447. 
Fried  V.  Rivkin,  158  Supp.  373. 
Fried  V.  Royal  Ins.  Co.,  47  Barb.  127. 
Insurance  Contracts  —  Consummation. 

Fried"  vf' Royal  Ins.  Co..  50  N,  Y.  243. 
Insurance  Contracts  —  Consummation. 
148  Supp.  127.  Insurance  —  What  De- 
livery of  Policy.  92  Misc.  193  (155  Supp. 
257) 

Friedberg  v.  Haffen,  162  App.  Div.  79; 
^    147  Supp.  1.  .  ,   ^         J 

Discovery  —  Production  of  Records 
—  Right  To.     92  Misc.  506   (157  Supp. 

89) 

Friedberger  v.  Stulpnagel,  59  Misc.  498; 

112   Supp.  89.  .  ,  ^rr       .        t 

Judgments  —  Vacation  for  Want  of 
Service  of  Process  —  Terms.  84  Misc. 
27  (145  Supp.  901);  88  Misc.  576  (151 
Supp.  48).  I>efault  Judgment  -  Want 
of  Service  —  Remedies.  152  Supp.  1024. 
Default  Judgments  —  Appealability. 
rDis.)  88  Misc.  577  (151  Supp.  49).     N. 
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Y.  Municipal  Court  —  Jurisdiction  — 
When  Raised.  91  Misc.  59  (154  Supp. 
198). 

Friedburgher  v.  Jaberg,  20  Abb.   N.   C 
279. 
Partnerships  —  Dissolution  —  Power 
of  Court.    209  N.  Y.  49  (2  L.  C.  A.  455). 
Partnership  —  Dissolution  —  Incapacity 
as  Ground.    2  L.  C.  A.  Note,  pp.  447,  448. 
Friede  v.  Weissenthanner,  27  Misc.  518; 
58  Supp.  336. 
Attachment  —  Annulment.     87   Misc. 
458  (150  Supp.  789). 

Fricdcl  V.  Coffin,  155  App.  Div.  559;  140 
Supp.  839. 
Affirmed,  214  N.  Y.  698. 
Fricdcnbcrg  v.  Haffen,  162  App.  Div.  79; 

147  Supp.   1. 
Fricdcr  v.  Alderman,  159  Supp.  120. 
Frieder  v.  Rosen,  181  St.  Rep.  442;  147 

Supp.  442. 

Friedland   v.   Commonwealth   Fire   Ins. 

Co.,  136  App.  Div.  6;  120  Supp.  126. 

Actions  —  Oral  Stipulations  —  Force. 

85  Misc.  494  (148  Supp.  935);  157  Supp. 

255. 

Friedland  v.  Myers.  139  N.  Y.  432;  54 
St.  Rep.  697. 
Lease  —  Landlord's  Refusal  of  Pos- 
session —  Damaji^es.  166  App.  Div.  683 
(152  Supp.  71);  144  Supp.  688.  Lease  — 
Breach  of  Covenant  of  Quiet  Enjoyment 

—  Liability  (Dis.)  163  App.  Div.  636 
(148  Supp.  739). 

Friedland  &  Levine  Bros.  Co.  v.  General 
Fish  Co.,  181  St.  Rep.  881;  147  Supp. 
881. 

Friedlander,   Matter   of,   160   App.    Div. 
475;  145  Supp.  678. 
Costs  Against  Executors  —  Payment 

—  Precedence.  161  App.  Div.  283  (146 
Supp.  811). 

Friedlander  v.  N.  Y.  Plate  Glass  Ins.  Co., 
38  App.  Div.  146;  56  Supp.  583. 
Sureties    —    Liability    —    Scope.      81 
Misc.  220  (142  Supp.  567). 
Friedman,  Matter  of,  136  App.  Div.  750; 
121  Supp.  426. 
Distinguished,  —   Attorney's    Compen- 
sation —  Power  of  Court  to  Reduce.    91 
Misc.  480  (155  Supp.  299). 
Friedman,  Matter  of,  App.  Div. 

158  Supp.  948. 
Friedman,  Matter  of,  199  N.  Y.  537. 

Distinguished,  91  Misc.  480  (155  Supp. 
299). 

Friedman  v.  Borachardt,  161  App.  Div. 
672;  146  Supp.  896. 
Appeal  Dismissed.  214  N.  Y.  711. 
Friedman  v.  Mindlin,  91  Misc.  473;  155 

Supp.  295. 
Friedman  v.  N.  Y.  &  Harlem  R.  Co.,  89 
App.  Div.  38;  85  Supp.  404. 
Railroads    —    Nuisance    —    Railroad 
Yard.      163    App.    Div.    481    (148    Supp. 
591). 

Followed,  —  Negligence  —  Injuries  to 
Adjoining  Premises.  158  App.  Div.  875 
(142  Supp.  1148). 


Friedman  v.  N.  Y.  ft  Harlem  R.  Co.,  180 

N.  Y.  550. 
Followed,  158  App.  Div.  875  (142  Supp. 
1148). 
Cited,    163   App.    Div.   481    (148   Supp. 

Friedman  v.  Phillips,  84  App.  Div.  179; 
82  Supp.  96. 
Execution  — *  Reaching  Interests  under 
Conditional    Sale.      92    Misc.    433    (156 
Supp.  1112). 
Friedman  v.  Richman,  85  Misc.  376;  147 

Supp.  461. 
Friedsam,  Matter  of,  217  N.  Y.  680. 
Friel   Matter  of  v.  McAdoo,   101   App. 
Div.  155;  91  Supp.  454. 
Pension    Fund    —   Vested    Rights   In. 
93  Misc.  632  (158  Supp.  506). 
Friel  V.   New  York,  City   of,   150  App. 
Div.  317;  134  Supp.  1025. 
Affirmed,  208  N.  Y.  555. 
Streets  —  Change  of  Grade  —  Liability 
to  Abutter.    162  App.  Div.  350  (147  Supp. 

Friei  V.  New  York.  City  of,  208  N.  Y. 

Cited',   162   App.    Div.   350    (147   Supp. 
826). 
Friery  v.  People,  2  Abb.  Ct.  App.  Dec. 

215;  2  Keyes,  424. 
Criminal    Trials    —    Irregularities   — 
Disregard.     160  App.   Div.  436,  441,  442 
(145  Supp.  248,  251.  252). 
Fries  V.  Osbom,  190  N.  Y.  35. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  339  (148  Supp.  704).    Wills 
--   Construction   —  Extrinsic    Evidence. 
87  Misc.  512  (149  Supp.  927). 
Frisch  V.  Dussault,   166  App.  Div.  357; 

152  Supp.  15. 
Friscia  v.  Drake  Bros.  Co.,  167  App.  Div. 

496;  153  Supp.  392. 
Prising  V.  Cofinas,  176  St.  Rep.  356;  142 

Supp.  356. 
Frist  V.  Climm,  6  Civ.  Pro.  Rep.  30;  67 

How.  Pr.  214. 
Answer  —  Verification  —  Necessity. 
fi7  Misc.  419  (149  Supp.  591). 
Fritsch,   Matter   of,   80    Misc.   385;    142 

Supp.  555. 
Fritz  V.  Muck,  62  How.  Pr.  69. 

Associations    —    Members    —   Notice 
and   Hearing,     89  Misc.  238   (153  Supp. 
496). 
Fritz  V.  Tompkins,  168  N.  Y.  524. 

Right  of  Way  by  Necessity.    (Dis.)  91 
Misc.  571  (155  Supp.  36). 
Froelich  v.  Interborough  Rapid  Trans- 
it Co.,  120  App.  Div.  474;  104  Supp. 

910. 
Master   —   Negligence   —   Failure   to 
Warn.    211  N.  Y.  84. 
Frohman  v.   Fitch,   164   App.   Div.  231; 

149  Supp.  633. 
Trade  Names  —  Infringement  —  Re- 
lief.    154  Sup-^.  989. 
Frohman   v.   Mason,  89  Misc.  380;   151 

Supp.  938. 
Frohman   v.   Pajrton,   34   Misc.  275;  68 

Supp.  849. 
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Plays  —  Exclusive  Right.     154  Supp. 
988. 

Frommc  v.  Gray,  14  Misc.  592;  36  Supp. 
1107;  25  Civ.  Pro.  Rep.  116;  2  Ann. 
Cas.  266. 
Contempt   —   What     Constitutes.     89 
Misc.  295  (153  Supp.  668). 
Frommc  v.  Gray,  148  N.  Y.  695. 

Contempt  —  What  Constitutes.  89 
Misc.  295  (153  Supp.  668). 
Frommc  v.  Jarccly,  19  Misc.  483;  43 
Supp.  1081. 
Judgment  Debtor  —  Contempt  —  Fail- 
ure to  Deliver  Property.  89  Misc.  293 
(153  Supp.  668). 

Frommc  v.  Pocrschkc,  129  St.  Rep.  525; 
95  Supp.  525. 
Distinguished,  —  Orders  —  Appealabil- 
ity.   83  Misc.  135  (144  Supp.  746). 
Frommc  v.   Union  Surety  &   Guaranty 
Co^  39  Misc.  105;  78  Supp.  895. 
Attorney's    Lien    —    When    Acquired. 
80  Misc.  (i87  (142  Supp.  675). 
Fronckowiak  v.   Platck,    153   App.    Div. 
938;  138  Supp.  1116. 
Affirmed,  208  N.  Y.  629. 
Frontier  &  Western  R.  Co.,  Matter  of, 
-    155  App.  Div.  57;  139  Supp.  627. 
Cited,   171    App.    Div.   368    (156   Supp. 
1024). 
Frooks  Engine  Co.  v.  Grccnstcin,  187  St. 

Rep.  1080;  153  Supp.  1080. 
Frost  V.  Akron  Iron  Co.,  1  App.  Div.  449; 
37  Supp.  374. 
Agents   —   Authority   —   Ratification. 
164  App.  Div.  195  (149  Supp.  660). 
Frost  V.  Brisbin,  19  Wend.  11. 

Domicil  and  Residence  —  Distinction. 
87  Misc.  196  (149  Supp.  596). 
Frost  V.   Emanuel,   152   App.   Div.  687; 
137  Supp.  559. 
Wills    —    Excessive    Charitable    Gifts 
—   Determination.     92    Misc.    697    (157 
Supp.  672). 
Frost  V.  McCargar,  29  Barb.  617. 

Evidence  —  Good  Character  —  Admis- 
sibility. 160  App.  Div.  682  (145  Supp. 
585). 

Frost  V.  Yonkcrs  Savings  Bank,  70  N. 
Y.  553. 
Mortgage    —    Discharge    of    Lien   — 
Tender  of  Debt.     169  App.  Div.  191  (154 
Supp.  534). 

Frounfdkcr  v.  Delaware,  Lackawanna  & 

W.    R   Co.,   73   App.    Div:   350;   76 

Supp.   745. 

Verdict  —  Adding  Interest.    83  Misc. 

162  (144  Supp.  657). 

Pruchtbaum  v.  Schinasi,  181  St.  Rep.  401; 

147  Supp.  401. 
Fry   V.   Bennett,   7   Super.    Ct.   Rep.    (5 
Sandf.)  54;  1  Code  Rep.  N.  S.  238; 
9  Legal  Obs.  330. 
Libel   —   Defense   of   Fair   Comment. 
93  Misc.  383  (158  Supp.  78). 
Fry  V.   Bennett,    11    Super.   Ct.   Rep.   (4 
Duer.)  247;  1  Abb.  Pr.  289 
Libel  and  Slander  —  Damages  —  Men- 
tal Distress.    1  L.  C.  A,  Note,  p.  131. 
15 


Fry  V.  Bennett,  9  Abb.  Pr.  45;  16  Super. 
Ct.  Rep.  (3  Bosw.)  200. 

Libel  —  Repetition  —  Damages. 
(Dis.)  App.  Div.  (159  Supp.  332). 
Fry  V.  Bennett,  28  N.  Y.  324. 

Libel   —   Plaintiff's   Business   — ^  Pre- 
sumption of  Legality.    165  App.  Div.  533 
(150  Supp.  840). 
Fryatt  v.  Sullivan,  County  of,  5  Hill,  116. 

Distinguished,  —  Chattels  Real  -  -  Con- 
structive Severance.    (Dis.)  157  App.  Div. 
534  (142  Supp.  858). 
Fuchs  V.  Metropolitan  Surety  Co.,   168 

App.  Div.  615;   154  Supp.  373. 
Fuchs   V.   Saladino,    133   App.   Div.  710; 
118  Supp.  172. 

Substantial   Performance  —  Damages 

—  Measure.  89  Misc.  456  (152  Supp. 
231).  Contracts  —  Recovery  —  Sub- 
stantial Performance.  167  App.  Div.  782 
(153  Supp.  206). 

Contracts  —  Defeat  —  Incomplete 
Performance.  App.    Div.  (158 

Supp.  45). 

Fuerst,  Matter  of,  v.  Maxwell,  154  App. 
Div.  1(56;  138  Supp.  1090. 

N.  Y.  City  —  Teachers  —  Compensa- 
tion.   165  App.  Div.  479  (150  Supp.  848). 
Fucst   V.   Craig,    141    St.    Rep.   637;    107 
Supp.  637. 

Distinguished,  —  Agreement  for  Lease 

—  Force.  81  Misc.  198  (142  Supp.  482). 
Fulford  V.  Linch,  168  App.  Div.  70;  153 

Supp.  753. 
Fulkerson  v.  George,  3  Abb.  Pr.  75. 

Libel  —  Repetition  in  Answer  —  Dam- 
ages. (Dis.)  App.  Div.  (159 
Supp.  332). 

Fuller,  Matter  of.    See  New  York,  City 
of,  Matter  of  (Crotona  Park  Addi- 
tion). 
Fuller  V.'  Dedrick,  35  App.  Div.  93;  54 
Supp.  593. 
Contributory  Negligence  —  Incredible 
Evidence.    94  Misc.  184  (157  Supp.  1057). 
Fuller  V.  Downing,  120  App.  Div.  36;  104 
Supp.  991. 
Servants  —  Discharge  —  Dissatisfac- 
tion.   89  Misc.  420  (151  Supp.  873). 
Fuller  V.  Jameson,  98  App.  Div.  53;  90 
Supp.  456. 
Bankruptcy    —    Receiver's    Title.    86 
Misc.  70  (147  Supp.  1087). 
Fuller  V.  Jameson,  184  N.  Y.  605. 

Cited,  86  Misc.  70  (147  Supp.  1087). 
Fuller  V.  Kemp,  138  N.  Y.  231;  52  St. 
Rep.  342. 
Accord  and  Satisfaction  —  What  Con- 
stitutes.    167  App.  Div.  852   (153  Supp. 
229);  167  App.  Div.  523  (153  Supp.  104); 
153  Supp.  219;  150  Supp.  642;  159  Supp. 
188;  (Dis.)  81  Misc.  192,  194  (142  Supp. 
438,   439).     Accord   and    Satisfaction   — 
Check  as   Constituting.     144  Supp.  350, 
532. 
Fuller  V.  Morian,  85  Misc.  529;  147  Supp. 

650. 
Fuller  V.  Mulcahy  ft  Gibson,  164  App. 
Div.  829;  150  Supp.  164. 
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FuUer  v.  N.Y.  C  ft  H.  R.  R.  Co^  160 

App.  Div.  864;   146  Supp.  345. 
Affirmed,  213  N.  Y.  689. 
Fuller  V.  Yates,  8  Paige,  325. 

Dower  —  Right  To.  163  App.  Div. 
353  (148  Supp.  66S), 

Fuller  St  Co.  v.  Schrenk,  58  App.  Div. 
222:  68  Supp.  781. 
Trial  —  Request  for  Direction  —  Right 
to  Go  to  Jury.    210  N.  Y.  167 
Fullerton  v.  McLaughlin,  70  Hun,  568; 
53  St.  Rep.  779;  24  Supp.  280. 
Agents    —    Authority    —    Proof.      87 
Misc.  150  (149  Supp.  1044). 
Pulton,  Matter  o^  30  Hun,  258. 

Trustees    —    Compensation    —    Rule 
Governing.    '•143  Supp.  358. 
Fulton  V.  Canno,  162  App.  Div.  203;  147 

Supp.  721. 
Fulton  V.  Ingalls,  165  App.  Div.  323;  151 
Supp.  130. 
Affirmed,  214  N.  Y.  665. 
Same   Case,    170    App.    Div.   904    (155 
Supp.  788). 

Malicious    Prosecution   —  Unfounded 
Action.     155  Supp.  211. 
Fulton  V.  Jones,  167  App.  Div.  765;  153 

Supp.  87. 
Fulton  V.  Krull,  151  App.  Div.  142;  135 
Supp.  432. 
Appeals  —  Costs  —  In  What  Courts. 
91  Misc.  609  (155  Supp.  594). 
Fulton  V.  Krull,  200  N.  Y.  105. 

Tax    Laws    —    Implied    Repeal.      157 
App.  Div.  406  (142  Supp.  659);  83  Misc. 
173   (145  Supp.  643).    Taxation  —  Des- 
cription  of   Froperty  —  Sufficiency.    91 
'  Misc.  272  (154  Supp.  762);         App.  Div: 
(159  Supp.  155). 
Distinguished,  —  General  Tax  Laws  — 
Implied  Repeal.    210  N.  Y.  417;  419. 
Fulton  V.  Vamey,  117  App,  Div.  572;  102 
Supp.  608. 
Pleadmg  —  Conclusions  of  Law.     165 
App.  Div.  409  (150  Supp.  1035);  82  Misc. 
393  (143  Supp.  766). 

Fulton  V.  Whitney,  66  N.  Y.  548. 

Trusts  —  Purchase  by  Trustee  —  Va- 
lidity. 143  Supp.  106.  Trusts  —  Purchase 
by  Trustee  —  .Relation  Created.  164 
App.  Div.  87  (149  Supp.  431).  143  Supp. 
106.  Surrogate  —  Powers  on  Account- 
ing. 92  Misc.  124  (155  Supp.  390).  Sur- 
rogate's Powers  —  Impressing  Trust. 
171  App.  Div.  475  (157  Supp.  616). 
Fulton  V.  Yuill,  24  Misc.  285;  53  Supp. 
707. 

Disapproved,  —  Failure  to  Swear  Jury 
—  Waiver.  91  Misc.  507  (154  Supp.  954, 
955). 

Distinguished,    —    Justice's    Court    — 

Failure    to    Swear    Jury   —    Effect     92 

Misc.  384  (156  Supp.  996.  997). 

Fulton   County   Gas   &   Electric   Co.   v. 

Hudson  River  Telephone  Co.,  200  N. 

Y.  287;  2  Civ.  Pro.  Rep.  N.  S.  253. 

Counterclaim  —  Availability.  86  Misc. 
31    (147   Supp.   914).     Pleading  —   De- 


fense or  Counterclaim.  159  App.  Div: 
577  (144  Supp.  65);  82  Misc.  489  (144 
Supp.  54).  Statutory  Counterclaims.  216 
N.  Y.  241.  Judgments  —  Conclusiveness 
—  What  Matters.  (Dis.)  170  App.  Div. 
787  (156  Supp.  42). 

Fulton    County    Pub.    Co.    v.    Common 
Council,  Johnstown.    157  Supp.  1058. 
Fulton  Light,  Heat  &  Power  Co.  v.  New 
York,  State  of,  200  N.  Y.  400. 

Adverse  Possession  against  State.  16S 
App.  Div.  658  (151  Supp.  355);  82  Misc. 
75  (143  Supp.  722).  Public  Streams  - 
Title  to  Bed.  217  N.  Y.  168,  171;  159 
App.  Div.  165  (145  Supp.  350.  351);  169- 
App.  Div.  445,  446  (154  Supp.  1090,  1091); 
82  Misc.  75  (143  Supp.  723).  (Dis.)  212 
N.  Y.  18.  Boundaries  —  What  Included. 
212  N.  Y.  331,  333;  161  App.  Div.  534 
(146  Supp.  602);  162  App.  Div.  350,  351 
(147  Supp.  826);  (Dis.)  161  App.  Div. 
535  (146  Supp.  603). 
Fulton  Trust  Co.  of  N.  Y.  v.  PhiUips, 
164  App.  Div.  498;  150  Supp.  335. 

Wills  —  Vested  or  Contingent  Estates* 
88  Misc.  386  (151   Supp.  967);  95  Misc. 
41  (158  Supp.  541). 
Fults  V.  Munro,  202  N.  Y.  34. 

Cited.  218  N.  Y.  48. 
Funger  v.  Brooklyn  Bottle  Stopper  Co.,. 
132  App.  Div.  837;  117  Supp.  799. 

Discovery  —  Inspection  of  Business 
Books.  160  App.  Div.  260  (145  Supp. 
542).    • 

Funk  v.  Evening  Post  Pub.  Co.,  76  Hun, 
497;  59  St.  Rep.  333;  27  Supp.  1089. 

Appeal  —  Reversal  to  Award  Nomi- 
nal Damages.  171  App.  Div.  401  (157 
Supp.  394). 

Funk  V.  Evening  Post  Pub.  Co.,  152  N. 
Y.  619. 

Cited.    171    App.   Div.   401    (157   Supp. 
394). 
Funk  ft  Wagnalls  Co.  v.  Bruenn,  176  St 

Rep.  291;  142  Supp.  291. 
.   Evidence    —    Telephone    Communica- 
tions.   163  App.  Div.  793  (149  Supp.  231). 
Funk  &  Wagnalls  Co.  v.  Miller,  180  St. 

Rep.  187;  146  Supp.  187. 
Funson  v.  Salisbury,  15  App.  Div.  214;  44 

Evidence  —  829   Code  —  Denials  by 
Witness.     82  Misc.  466  (144  Supp.  935). 
Furbush  v.  Clarkson,  17  App.  Div.  327; 
45  Suj)'p.  215. 

Jurisdiction  —  Presumption.    92  Misc. 
605  (156  Supp.  281). 
Furbush  v.  Nye,  17  App.   Div.  325;  45 
Supp.  214. 

Jurisdiction  —  Presumption.    92  Misc. 
605  (156  Supp.  281). 
Fur^  V.  Gravesend,  Town  of,  37  Hun,. 

Cited,  89  Misc.  193  (153  Supp.  256). 
Furey  v.  Gravesend,  Town  of,  104  N.  Y. 

Statutes  —  Construction  —  Rule  (jov- 
erning.  162  App.  Div.  366  (147  Supp. 
836).    Statutes  —  Construction  —  Legis- 
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lative  Intent.    218  N.  Y.  22. 

Furlong  v.  Banta,  80  Hun,  248;  61   St. 

Rep.  253;  29  Supp.  985. 
Judgments    —    Res    Adjudicata.      167 
App.  Div.  723  (153  Supp.  242). 
Furlong  v.  Roberts,  164  App.  Div.  458; 

ISO  Supp.   166.         ^ 
Furlong  ▼.  Winne  h  McKain  Co.,   166 

App.  Div.  882;  152  Supp.  245. 
Fnrman  v.  Melnick,  188  St.  Rep.  100;  154 

Supp.  100. 
Fnrman  v.  Union  Pacific  Ry.  Co.,   106 

N.  Y.  579;  11  St  Rep.  192;  27  Week. 

Dig.  182. 
Carriers  —  Liability  —  Wrongful  De- 
livery.   163  App.  Div.  370.  373  (148  Supp. 
547,  549.);  159  Supp.  96,  97. 
Furman  v.  Van  Swe.  56  N.  Y.  435. 

Parents    —    Liability    —    Support    of 
Child.    158  App.  Div.  554  (143  Supp.  843). 


Kumiss,  Matter  of,  86  App.  Div.  96;  83 

Supp.  530. 
Executor's  Commissions  —  When  Pay- 
able.   94  Misc.  39  (158  Supp.  983). 
Pumiss  V.  Cruikshank,  90  Misc.  138;  154 

Supp.  272. 
Fumiss  V.  Pumiss,  148  App.   Div.  211; 

133  Supp.  535. 
Demurrer   —   Decision   —    Necessity. 
91  Misc.  677  (155  Supp.  928). 
Pumiss  V.  Zimmerman,  90  Misc.  138;  154 

Supp.  272. 
Purze  V.  New  York,  City  of,  188  St.  Rep. 

912;  154  Suop.  912 
Putoransky  V.  Nassau  Electric  R.  Co.» 

169  App.  Div.  719:  155  Supp.  734. 
Puttera:ian  v.  Borowik,  185  St.  Rep.  917; 

151  Supp.  917. 
P.  &  D.  Co.  V.  Uppercu,  163  App.  Div. 

879;  147  Supp.  253. 


Gabriel  ▼.  Gabriel,  79  Misc.  346;  139  Supp. 

778. 
Affirmed,  160  App.  Div.  901  (144  Supp, 
1117). 
Gabriel  v.  Graham,  168  App.  Div.  847; 

154  Supp.  493. 
Gabriel  v.  Opoznauer,  89  Misc.  611;  153 

Supp.  990. 
Gabriel  v.  Schilliiu^er  Pire  Proof  Cement 

ft   Asphalt   Co.,   2S    Misc.   313;    52 

Supp.  1127;  6  Ann.  Cas.  1. 
Attorneys     —     Misappropriation     — 
Remedy.     171  App.  Div.  798.  (157  Supp. 
1081). 
Gabrielson  v.  Waydell,  135  N.  Y.  1;  47 

St.  Rep.  848. 
Shipping  —   Negligence   —    Co-Serv- 
ants.   83  Misc.  27  (144  Supp.  356). 
Gaffey  v.  Newiield,  Town  of,  163  App. 

Div.  66;  14G  Supp.  772. 
Gaffev  V.  St.  Paul  Pire  &  Marine  Ins. 

Co.,   164  App.   Div.   381;    149   Supp. 

859 
Gaffney  v.  New  York,  City  of,  166  App. 

Div.  942;  151  Supp.  1117. 
Reversed,  218  N.  Y.  225. 
Gaffney  v.  Paul,  29  Misc.  642;  61  Supp. 

173. 
Lease  —  What  Surrender.     156  Supp. 
908. 
Gzgt,  Matter  of,  141  N.  Y.  112;  56  St. 

Rep.  662. 
Equitable  Relief  —  When  Denied.    85 
Misc.  227  (146  Supp.  991). 
Gage  V.  Dcttling,  82  Misc.  370;  143  Supp. 

767. 
Gage  v.  New  York,  City  of,  110  App.  Div. 

403;  97  Supp.  157. 
Municipal    Contracts    —    Competition 
—  Requisites.    84  Misc.  160  (145  Supp. 
912). 
Gage  ▼.  Waldorf  Astoria  Hotel  Co.,  90 

Misc.  331;  152  Supp.  1019. 
Gahagan  v.  People,   1  Park.   Crim.  378. 
Marriage  —  Proof  —  Sufficiency.     159 
App.  Div.  703  (145  Supp.  191). 


Gail  V.  Atlantic  Coast  Line  R.  Co.,  82 

Misc.  296;  43  Supp.  707. 
Gail  V.  Gail,  127  App.  Div.  892;  112  Supp. 
96. 
Contracts  —  Recitals  —  Construction. 
81  Misc.  223  (142  Supp.  497).    Contracts 
—  Separable  Provisions.     166  App.  Div. 
699  (152  Supp.  275). 
Gaillard  v.  Smart,  6  Cow.  385. 

Actions  —  Oral  Stipulations  —  Force 
and  Effect.    157  Supp.  255. 
Gaines  v.  Fidelity  &  Casualty  Co.,  188 
N.  Y.  411. 
Insurance  —  What  Warranties.     218 
N.  Y.  23. 
Games  v.  New  York,  City  of,  78  Misc. 

126;  137  Supp.  964. 
.  Affirmed,  156  App.  Div.  789  (141  Supp. 
401). 

Gaines  v.  New  York,  City  of,  156  App. 
Div.  789;  142  Supp.  4i5l. 
Affirmed,  215  N.  Y.  533. 
Streets  —  Control  of  City  Over.  (Dis.) 
167  App.  Div.  517  (153  Supp.  530). 
Gaines  v.  New  York,  City  of,  215  N.  Y. 
533. 
Want   of  Jurisdiction  —   Effect.     217 
N.  Y.  240. 

Gaines  &  Co.  v.  Leslie,  25  Misc.  20;  54 
Supp.  421. 
Trade  Names  —  Infringement  —  In- 
junction. 154  Supp.  984.  Injunctive  Re- 
lief —  Fraudulent  Intent.  154  Supp.  984. 
Gair  v.  Geffmer,  188  St.  Rep.   155;   154 

Supp.  155. 
Gaitley  v.  Albany  Foundry  Co.,  157  App. 
Div.  10;  141  Supp.  676. 
Affirmed,  216  N.  Y.  693. 
Galambos  v.  Hershkowitz,  189  St.  Rep. 

346;  155  Supp.  346. 
Galbally  v.  Strauss,  159  App.  Div.  124; 
144  Supp.  102. 
Affirmed,  217  N.  Y.  643. 
Gale.  Matter  of,  83  Misc.  686;  145  Supp. 
301. 
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Wills  —  Provision  in  Lieu  of  Dower. 
92  Misc.  709  (157  Supp.  490);  93  Misc. 
401  (156  Supp.  1005). 
Gale  V.  N.  Y.  C.  &  H.  R.  R.  Co^  13  Hun, 

Trial  —  Misconduct  of  Juror  —  Waiv- 
er.    154  Supp.  106. 
Galen  v.  Brown,  22  N.  Y.  37. 

Ambiguous   Descriptions  —  Evidence 
—  Parol.    152  Supp.  988. 
Galinger  v.  Tannebaum,   168  App.   Div. 

888;  152  Supp.  586. 
Gall,  Matter  of,  182  N.  Y.  270;  35  Civ. 
Pro.  Rep.  25. 

Accountings  —  Surrogates'  Decree  — 
Who  Bound.  92  Misc.  129  (155  Supp. 
393). 

Surrogates  —  Jurisdiction  on  Account- 
ings —  Scope.  92  Misc.  126  (155  Supp. 
391). 

GaU  V.  Gall,  114  N.  Y.  109;  22  St.  Rep. 
746. 

Illicit  Cohabitation  —  Presumption  of 
Continuation.  84  Misc.  672  (146  Supp. 
850).  Common  Law  Marriage  —  What 
Constitutes.  84  Misc.  266  (147  Supp. 
112);  91  Misc.  192  (115  Supp.  67). 
Gallager  v.  Gallager,  181   St.  Rep.  203: 

147  Supp.  203. 
Gallagher    v.    American    Savings    Bank, 

167  App.  Div.  925;  152  Supp.  323. 
Gallagher  v.  Baird,  60  App.  Div.  29;  69 
Supp.  676;  10  Ann.  Cas.  58. 

Costs    —    Stenographer's     Fees.      80 
Misc.  293  (142  Supp.  213). 
Gallagher  v.  Bninel,  6  Cowen,  347. 

Fraud  —  Opinions.  1  L.  C.  A.  Note, 
p.  237. 

Gallagher  v.  Bryant,  44  App.  Div.  527; 
60  Supp.  844. 

Libel    and    Slander   —   Questions    for 
Jury.     86  Misc.  227  (148  Supp.  411). 
Gallagher  v.  Fryant.  162  N.  Y.  662. 

Cited.  86  Mi«^c.  227  (148  Supp.  411). 
Gallagher  v.  Crooks.  132  N.  Y.  338;  44 
St.  Rep.  436. 

Trial  —  Proof  —  Sufficiency  (Dis.)  210 
N.  Y.  526. 
Gallagher   v.   Fidelity   St   Casualty   Co., 

163  App.  Div.  556:  148  Supp.  1016. 
Gallagher  v.  Gallagher,  135  App.  Div.  457; 
120  Supp.  18. 

Statute  of  Frauds  —  Avoidance  —  Part 
Performance.     169   App.    Div.   682    (155 
Supp.  172). 
Gallagher  v.  Gallagher,  202  N.  Y.  572. 

Cited,  169  App.  Div.  682  (155  Supp. 
172). 

Gallagher  v.  Halpem.  159  Supp.  160. 
Gallagher  v.  Newman,  190  N.  Y.  444. 

Master  —  Negligence  —  Acts  of  Su- 
perintendence.    216  N.  Y.  144. 
Gallagher  v.  Nichols,  60  N.  Y.  438. 

Contracts  —  Assignee  —  Rights.     162 
App.  Div.  598  (147  Supp.  965). 
GaUagher  v.  Reilly,  16  Daly,  327;  31  St. 
Rep.  556;  10  Supp.  536. 

Lease   —   Termination    by    Abandon- 
ment.   166  App.  Div.  161  (151  Supp.  800). 
Gallagher  v.  Stoddard,  47  Hun,  101;  13 
St.  Rep.  218. 


Malicious     Prosecution     —    Liability. 
160  App.  Div.  756  (146  Supp.  78). 
Galland,   Matter  of,  App.   Div. 

158  Supp.  695. 
Galland  v.  Kass,  186  St.  Rep.  1074;  152 

Supp.  1074. 
GaUe  V.  Toole,  148  N.  Y.  270. 

Fraudulent  Conveyances  —  What  Con- 
stitute.   216  N.  Y.  612. 
Galley  v.  Brennan.  156  App.   Div.  443; 
141  Supp.  991. 

Reversed,  216  N.  Y.  118. 

Malicious     Prosecution    —     Probable 
Cause.  86  Misc.  18  (147  Supp.  937). 
GaUey  v.  Brennan,  216  N.  Y.  118. 

Appeal  —  Remitting  to  Court  Below. 
216  N.  Y.  506,  701;  217  N.  Y.  284. 
Gallie  v.  Eagle,  65  Barb.  538. 

Chancery  —  Jurisdiction  —  Partition. 
94  Misc.  441  (158  Supp.  305).     Partition 

—  Legal  Right.    94  Misc.  443  (158  Supp. 
306). 

GalUgan  v.  Kelly,  64  St.   Rep.    197;  31 
Supp.  561. 
Libel  —  What  Pjublication.     84  Misc. 
503  (146  Supp.  748); 
Galligan  v.  Sun  Printing  &  Publishing 
Co.,  25  Misc.  355;  54  Supp.  471;  2S 
Civ.  Pro.  Rep.  349. 
Libel  and  Slander  —  Evidence  —  Rep- 
etition.    157   App.   Div.  835    (143    Supp. 
233).    Action  —  Bar  —  Splitting  Causes. 
2  L.  C.  A.  Note,  p.  203. 
Gallo  V.  Brooklsm.Savjfigs  Bank,  199  N. 
Y.  222. 
Banks  —  Wrongful  Payment  —  Lia- 
bility to  Depositor.    (Dis.)  157  App.  Div. 
454  (142  Supp.  392).     Checks  —  Certifi- 
cation —  Effect.    213  N.  Y.  305. 
Gallogly  V.  Whitmore,         App.  Div. 

158  Supp.  830. 
Gallon  V.  Hussar,  App.  Div.  158 

Supp.  895. 
Galloway  v.  Erie  R.  Co^  116  App.  Div. 
777;  102  Supp.  25. 
Appeals    —    Exceptions    —    Waiver. 
213  N.  Y.  6. 
GaUoway  v.  Erie  R.  Co..  192  N.  Y.  545. 

Cited,  213   N.   Y.  6. 
Galloway  v.  Galloway,  92  App.  Div.  300; 
86  Supp.  1078. 
Divorce  —  Report  —  Refusal  of  Con- 
firmation.   83  Misc.  597  (145  Supp.  452). 
Gallup,  Matter  of,  43  App.  Div.  437;  60 
Supp.  137. 
Explained,  —  Wills  —  Undue  Influence 

—  Attorney   as    Beneficiary.     88    Misc. 
671,  672  (152  Supp.  336). 

Gallup  V.  Albany  Ry.  Co.,  65  N.  Y.  1. 

Rent  —  Eviction  as  Defense.  211  N. 
Y.  368.  165  App.  Div.  472  (150  Supp. 
997.  998):  Tenant  —  Eviction  —  Entry  by 
Law.  85  Misc.  405  (147  Supp.  465). 
Gallup  V.  Bemd,  49  Ilun,  605;  17  St.  Rep. 
194;  1  Supp.  478. 

Fraud  —  Limitations.     161  App.  Div. 
712  (146  Supp.  699). 

Gallup  V.  Bemd,  56  Hun,  643;  30  St.  Rep. 
102;  9  Supp.  952. 

Cited,  161  App.  Div.  712. 
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GaUup  V.  Bcrnd.   132  N.  Y.  370;  44  St. 
Rep.  430. 
Contract  for  Sale  of  Realty  —  Breach 

-  Relief.     144  Supp.  225. 

Fraud  —  Limitations.     161  App.  Div. 
712  (146  Supp.  699). 
Gallup  V.  Bessling,  157  St.  Rep.  891;  123 

Supp.  891. 

Verdict  —  Vacation  —  Grounds.     166 
App.  Div.  546  (152  Supp.  22). 
Gallway  St  Co.  v.  Golliek  St  Smith,  176 

St.  Rep.  468:  142  Supp.  468. 
Galowitz  V.  Hendlin,  184  St.  Rep.  641; 

150  Supp.  641. 
Galusha  v.  First  Nat.  Bank  of  Albany, 
161   App.   Div.  903;   145   Supp.   1124. 

Appeal  Dismissed,  213  N.  Y.  643. 
Galusha  v.  Galusha,   116  N.   Y.  635;  27 
St.  Rep.  738. 

Divorce  —  Condonation  Favored.  82 
Misc.  678  (144  Supp.  144).  '  Divorce  — 
Alimony  —  Effect  of  Separation  Agree- 
ment. 165  App.  Div.  282  (150  Supp.  824) ; 
84  Misc.  406.  407,  409  (146  Supp.  249, 
250):  167  Aop.  Div.  951  (152  Supp.  564); 
153  Supp.  594.  Separation  Agreement  — 
Validity.  88  Misc.  108  (150  Supp.  644); 
90  Misc.  194  (153  Supp.  594). 

Distinguished,  —  Separation  Agree- 
ment —  Divorce  —  Effect.  148  Supp. 
948 

Galusha  v.  Galusha,   138  N.   Y.  272;  52 
St.  Rep.  359. 

Separation  Agreements  —  Attack  — 
Defenses.  156  App.  Div.  769  (142  Supp. 
57).  Separation  Agreements  —  Enforce- 
ment —  Parties.  157  App.  Div.  293  (142 
Supp.  419).  Separation  Agreements  — 
Attack  —  Restoration  —  Necessity.  156 
App.  Div.  769  (142  Supp.  57).  Divorce  — 
Alimony  —  Effect  of  Separation  Agree- 
ment. 158  App.  Div.  893  (142  Supp. 
1049).  Infant's  Support  —  Father's  Lia- 
bility. 157  App.  Div.  290  (142  Supp.  418). 
Galvm  V.  N.  Y.  C.  St  H.  R.  R.  Co.,  167 
App.  Div.  934;  152  Supp.  1112. 

Appeal  Dismissed,  215  N.  Y.  720. 

Same  Case,  216  N.  Y.  710. 
Galvin  v.  Prentice,  45  N.  Y.  162. 

Illegal   Contracts  —   Recoverv   Quan- 
tum   Meruit.       164   App.    Div.    (595    (150 
SiiDp.  380). 
Galway   v.    Metropolitan    Elevated    Ry. 

Co..  128  N.  Y.  132;  40  St.  Rep.  145. 

Streets  —  Impairment  of  Easements  — 
Liability.  162  App.  Div.  353  (147  Supp. 
828).  Elevated  Railways  —  Impairment 
of  Easements  —  Injunction.  162  App. 
Div.  535    (147  Supp.   1042).     Easements 

—  Impairment  by  Railway  —  Damages. 
213  N.  Y.  549.  Equitable  Actions  — 
Limitations.    215  N.  Y.  17. 

Gamble  v.  Cuneo,  21  App.  Div.  413;  47 

Supp.  548. 

Evidence  —  Parol  —  To  Vary  Writing. 

157    App.    Div.    690    (142    Supp.    792). 

Sureties  —  Ambiguity  —  Construction. 

168  App.  Div.   141    (153   Supp.  439);  82 

Misc.  638  (144  Supp.  481);  155  Supp.  574. 

Gamble  v.  Lewis,  88  Misc.  139;  151  Supp. 

77a 


Gamhle  v.  Queens  County  Water  Co., 

123    N.    Y.   91;   33   St.   Rep.   88;   25 
Abb.  N.  C.  410. 

Corporations  —  Unfair  Acts  of  Major- 
ity Stockholders  —  Relief.  161  App.  Div. 
113  (146  Supp.  429);  81  Misc.  691  (143 
Supp.  520).  Fraud  —  On  Corporations 
—  Relief.  212  N.  Y.  131;  83  Misc.  354 
(144  Supp.  810)  84  Misc.  283  (147  Supp. 
107);  90  Misc.  87  (152  Supp.  984). 
Gambling  v.  Haieht,  59  N.  Y.  354. 

Double  Remedies.  171  App.  Div.  319 
(157  Supp.  201). 

Gammond  v.  Bowery  Savings  Bank,  26 
St.  Rep.  930;  7  Supp.  321. 

Savings  Bank  —  Refusal  to  Pay  De- 
posits —  Excuse.  1  L.  C.  A.  Note,  p. 
292. 

Gammond  v.  Bowery  Savinsrs'Bank,  15 
Daly  483;  29  St.   Rep.  136;  8  Supp. 
856. 
Savings  Banks  —  Refusal  to  Pay  De- 
posits —  Excuse.     1   L.  C.  A.   Note,  p. 
292. 

Gandy  v.  Collins,  160  App.  Div.  525;  146 
Supp.  89. 
Reversed,  214  N.  Y.  293. 
Gandy  v.  Collins,  214  N.  Y.  293. 

Replevin  —  When  Unauthorized.     215 
N.  Y.  190. 
Ganley,    Matter   of,   90    Misc.    445;    154 

Supp.  773. 
Gannon,  Matter  of,  2  Misc.  329;  21  Supp. 
960. 
Testamentary   Capacity  —   Delusions. 
145  Supp.  372. 

Gannon,   Matter  of,   73   Misc.   325;    132 
Supp.  712. 
Probate  —  Undue    Influence  —   Evi- 
dence.   87  Misc.  498  (150  Supp.  133). ' 
Gannon  v.  McGuire,  22  App.  Div.  43;  47 
Supp.  870. 
Gift  of  Debt  —  Rennisites.     1  L.  C.  A. 
Note,  p.  89;  89  Misc.  363  (151  Supp.  773). 
Gannon  v.  McGuire,  160  N.  Y.  476;  30 
Civ.   Pro.   Rep.  18. 
Gifts  Inter  Vivos  —  What  Constitute. 
82   Misc.  31    (143   Supp.   677);   92   Misc. 
323    (156    Supp.    587);    (Dis.)    165    App. 
Div.    525    (150    Supp.    965).      Gifts    — 
Delivery  —  Sufficiency.     163   App.    Div. 
416  (148  Supp.  513);  1  L.  C.  A.  Note,  pp. 
86,  98.     Gift  of  Debt  —  Requisites.     1  L. 
C.  A.  Note,  p.  89;  218  N.  Y.  54;  171  App. 
Div.  249  (157  Supp.  184). 
Gans,  Matter  of,  60  Misc.  282;  112  Supp. 
259. 
Specific   Legacies  —  Right  to  Accre- 
tions.   94  Misc.  49  (158  Supp.  993). 
Gans  V.  Aetna  Life  Ins.  Co.,  161   App. 
Div.  250:  146  Supp.  453. 
Affirmed,  214  N.  Y.  326. 
Gans  V.   Metropolitan   St   Ry.   Co.,   118 
St.  Rep.  914;  84  Supp.  914. 
Verdicts    —    Attack    —    Affidavits    of 
Jurors.    81  Misc.  77  (142  Supp.  1078). 
Gans  V.  Thieme,  93  N.  Y.  224. 

Liens  —  Payments  —  Subrogation. 
164  App.  Div.  751  (150  Supp.  374). 
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Gansevoort  Bank  v.  Empire  State  Sure- 
ty Co^  117  App   Div.  455;  102  Supp. 
544;  39  Civ.  Pro.  Rep.  10. 
Performance  —  Pleading  —  Requisite 
Allegations.      166    App.    j5iv.    209    (151 
Supp.  496). 

Ga  Nun  v.  Palmer,  159  App.  Div.  86;  144 
Supp.  457. 
Modified,  216  N.  Y.  603. 
Ga  Nun  v.  Palmer,  202  N.  Y.  483. 


Same  Case,  139  App.  Div.  910  (123 
bupp.  1117);  159  App.  Div.  86  (144  Supp. 
457).    216  N.  Y.  603. 

Contracts  —  Anticipatory  Breach  — 
Waiver  (Dis.)  164  App.  Div.  482  (150 
Supp.  21). 

Explained,  —  Contracts  —  Suit  —  An- 
ticipatory Breach.  169  App.  Div.  IS  (154 
Supp.  57S). 

Garber  v.  Spivak,  65  Misc.  37;  119  Supp. 
269. 

Mechanic's  Lien  —  What  Consent  of 
Owner.     (Dis.)  App.   Div.  (158 

Supp.  1080). 

Garby  v.  Bennett,  40  App.  Div.  163;  57 
Supp.  853. 

Libel  and  Slander  —  Questions  for 
Jury.  212  N.  Y.  344;  86  Misc.  227  (148 
Supp.  411);  2  L.  C  A.  Note,  pp.  393.  394. 
Garby  v.  Bennett,  166  N.  Y.  392. 

Libel  and  Slander  —  Questions  for 
Jury.  212  N.  Y.  344;  86  Misc.  227  (148 
Supp.  411). 

Garcia  v.  Garcia,  60  Misc.  198;  111  Supp. 
1017. 

Separation  —  "Abandonment."  1  L. 
C.  A.  Note,  p.  279. 

Garcia,   Matter  of,  v.  Morris,  51    Misc. 
592;  101  Supp.  253. 

'Supplementary    Proceedings    —    Affi- 
davit —  Sufficiency.     150  Supp.  433). 
Gardener    v.    Horseheada    Conatructicn 
Co.,  171  App.  Div.  66;  156  Supp.  899. 

Workmen's  Compensation  Commission 

—   Appeal   —   Extent    of    Review.      171 

App.  Div.  58,  287  (156  Supp.  904,  907). 

Gardenier   v.    Oswego    Mutual    Savings 

St  Aid  Assn.,  61  Hun,  626;  41  St.  Rep. 

30;  17  Supp.  394. 

Actions  —  Stay  —  Unpaid  Costs  of 
Prior  Suit.  169  App.  Div.  419  (155  Supp. 
165). 

Gardiner  v.  Bronx  Nat  Bank,  158  App. 
Div.  288;  142  Supp.  713. 

Affirmed,  216  N.  Y.  59  (Mem.) 

Evidence  —  Parol  —  To  Vary  Writing. 
164  App.  Div.  575  (150  Supp.  231). 
Gardiner  v.  Gardiner,  3  Abb.  N.  C.  1. 

Disapproved.  —  Arrest  --  In  Action  for 
Separation.     145  Supp.  399. 
Gardiner  v.  Gardiner,  34  N.  Y.  155. 

Probate  Contests  —  Verdict  —  Vaca- 
tion. 161  App.  Div.  155  (146  Supp.  514). 
Wills  —  Undue  Influence  —  What  Con- 
stitutes. 159  Supp.  102. 
Gardiner  v.  N.  Y.  C.  &  H.  R.  R  Co.,  201 
N.  Y.  387. 

Freight  Rates  —  Attributed  Notice  to 
Patrons.  150  Supp.  62.  (Dis.)  156  App. 
Div.   836    (142    Supp.   47).     Carriers   — 


Contracts  Limiting  Liability  —  Validity. 
210  N.  Y.  392,  393  (2  L.  C.  A.  412);  2 
L.  C.  A.   Note,  p.  432. 

Cited,  165  App.  Div.  984  (150  Supp. 
1087). 

Gardner,  Matter  of,  124  App.  Div.  654; 
109  Supp.  95. 

Examination  before  Trial  —  Right  To. 
165  App.  Div.  770  (152  Supp.  486).  Dis- 
covery f—  Examination  to  Frame  Com- 
plaint —  Rules  Governing.  171  App. 
Div.  104  (156  Supp.  975). 
Gardner.  Matter  of,  68  N.  Y.  467. 

Title   to   Office  —   How   Determined. 
83  Misc.  323  (145  Supp.  284). 
Gardner.  Matter  of,  140  N.  Y.  122;  55  Sl 
Rep.  299. 

Wills   —   Vested   or   Contingent    Es- 
tates.   88  Misc.  396  (151  Supp.  952). 
Gardner  v.  American  Educational  Alli- 
ance, 187  St  Rep.  4;  153  Supp.  4. 
Gardner  v.  Bartholomew,  40  Barb.  325. 

Record   of   Conviction  —   Conclusive- 
ness.    154  Supp.  782. 
Gardner  v.  Cameroh,  Town  of,  155  App. 
Div.  750;  140  Supp.  634. 

Affirmed,  215  N.  Y.  682. 

Appeal  Dismissed,  212  N.  Y.  558. 

Towns  —  Illegal  Contracts.  83  Misc. 
164  (144  Supp.  722).  Conditional  Sale 
—  What  Constitutes.  App.  Div. 

158  Supp.  737). 

Followed,  —  Towns  —  Illegal  Con- 
tracts. 165  App.  Div.  839  (151  Supp. 
209). 

Gardner  v.  Cameron,  Town  of,  215  N.  Y. 
682. 

Cited,  App.   Div.  (158  Supp. 

737). 
Gardner  v.  Heartt,  2  Barb.  165. 

Vendee  in  Possession  —  Suing  for  In- 
jury to  Premises.     157  Supp.  922. 
Gardner  v.  Heart,  1  N.  Y.  528. 

Title  to   Realty  —  Proof.     161   App. 
Div.  417   (146  Supp.  626);  86  Misc.  523 
(148   Supp.  .843). 
Gardner  v.  Heyer,  2  Paige,  11. 

Wills  —  Construction  —  Extrinsic 
Evidence.  87  Misc.  512  (149  Supp.  927). 
Gardner  v.  Keteltas,  3  Hill,  330. 

Lessor  —  Duty  to  Give  Tenant  Pos- 
session. 165  App.  Div.  804  (151  Supp. 
338). 

Gardner    /.    Newburgh,    Village    oL    2 
Johns.  Ch.   162. 

Water  Rights  —  Invasion  —  Injunc- 
tive Relief.    212  N.  Y.  505.    Constitution- 
ality —  Impairment  of  Property  Rights. 
169  App.  Div.  318  (154  Supp.  1065). 
Gardner  v.  Patten,  15  Supp.  324. 

Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note.  p.  199. 
Gardner  ▼.  People,  62  N.  Y.  299. 

Crimes  —  Intent  —  Inference.  146 
Supp.  834. 

Garfinkel  v.  Schneider,  159  Supp.  205. 
Gargan,  Matter  of  v.  Sculley,  82  Misc. 

667;  144  Supp.  205. 
Garibaldi  Realty  St  Construction  Co.  v. 
Santangelo,  164  App.  Div.  513;  149 
Supp.  669. 
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Garlick  v.  Metropolitan  Life  Ins.  Co^  109 
App.  Div.  175;  95  Supp.  645. 

Insurance  —  Evidence  of  Waiver  — 
Competency.  *158  App,  Div.  686  (143 
Supp.  1066).  Contracts  —  Waiver  of 
Performance  —  Pleading  —  Necessity. 
91  Misc.  416  (155  Supp.  373). 
Garling  v.  Ladd,  27  Hun,  112. 

Costs  —  Taxation  —  Law  Governing. 
«7  Misc.  173  (150  Supp.  432). 
Garlinghouse  v.  Jacobs,  29  N.  Y.  297. 

Town  Highway  Commissioners  —  Lia- 
bility for  Negligence.  1  L.  C.  A.  Note, 
p.  297. 

Oarlock  v.  Vandcrvoort,  128  N.  Y.  374; 
40  St.  Rep.  418. 

Surrogate  —  Trustee's  Accounting  — 
Construction  of  Will.  159  App.  Div.  430 
(144  Supp.  697).  Jurisdiction  —  Supreme 
or  Surrogate's  Court.  166  App.  Div. 
642  (152  Supp.  186).  Surrogate  —  Pow- 
er on  Accountings.  90  Misc.  121,  127 
(155  Supp.  388,  392). 

Gamer,    Matter   of,   59    Misc.    116;    112 
Supp.    212. 

Surrogate  —  Powers  —  Determining 
Jurisdiction.  90  Misc.  230  (154  Supp. 
305). 

Garner  v.  Germania  Life  Ins.  Co.,   110 
N.  Y.  266;  18  St.  Rep.  263. 

Insurance  —  Beneficiary  —  Vested 
Rights.  157  App.  Div.  287,  288  (142 
Supp.  197,  198);  84  Misc.  78  (145  Supp. 
983);  87  Misc.  655,  659;  148  Supp.  208, 
210. 
Gamer  V.  Mangam,  93  N.  Y.  642. 

Agent's  Acts  —  Ratification.  88  Misc. 
624  (151  Supp.  361).  Fraud  —  I  iability 
—  Acts  of  Agent.  94  Misc.  467  (157 
Supp.  610). 

Gamer  v.  Thomas,  144  App.  Div.  931; 
129  Supp.  1123. 

Affirmed,  209  N.  Y.  603. 
Gamo  V.  Burgard,         App.  Div.         156 

Supp.  386. 
Gamsey  v.  Rhodes,  63  Hun,  632;  45  St. 
Rep.  145;  18  St.  Rep.  484. 

Building    (Contracts    —    Extra    Work. 
170  App.  Div.  220  (156  Supp.  60). 
Gamsey  v.  Rhodes,   138  N.  Y.  461;   53 
St.  Rep.  6. 

Building    Contracts    —    Extra    Work. 
170  App.  Div.  220  (156  Supp.  60). 
Gamsey  v.  Rogers,  47  N.  Y.  233. 

Contracts  —  Assumption  —  Availa- 
bility. 214  N.  Y.  478;  161  App.  Div.  821 
(147  Supp.  1068).  Assumption  of  Mort- 
gage —  Relation  Created.  215  N.  Y. 
206,  207. 

Garrett  v.  Wood,  57  App.  Div.  242;  68 
Supp.  157;  9  Ann.  Cas.  292. 

Decision  —  Form  —  Sufficiency.     170 
App.  Div.  950  (155  Supp.  1122). 
Garrett  Co.  v.  Halsey,  38  Misc.  438;  77 
Supp.  989. 

Fraud  —   Proof  of  Intent  —  Neces- 
sity.   88  Misc.  623  (151  Supp.  360). 
Garrigues  Co.  ▼.  International  Agricul- 
tural Corp.,  159  App.  Div.  879;  144 
Supp.  982. 


Garrison  v.  Sun  Printing  &  Publishing 
Assn.,  164  App.  Div.  737;  150  Supp. 
284. 
Garrison  v.   Sun  Printing  St  Pub.  Co., 
207  N.  Y.  1. 
Libel  —  Recovery  for  Pain  and  Dis- 
tress.    84  Misc.  505   (146  Supp.  749). 
Garside,  Matter  of,   165  App.  Div.  897; 

149  Supp.  647. 
Garside  v.  HoUjrwood,  88  Misc.  311;  150 
Supp.  647. 
Distinguished,  —  Associations  —  Lia- 
bility.   93  Misc.  342  (157  Supp.  154). 
Garson  v.  Brumberg,  75  Hun,  336,  58  St. 
Rep.  209;  26  Supp.  1003. 
Attachment    —    Affidavits    —    Allega- 
tions.   94  Misc.  173  (157  Supp.  899). 
Gartland  v.  N.  Y.  Zoological  Society,  135 
App.  Div.  163;  120  Supp.  24. 
Municipalities  —  Liability  —  Govern- 
mental   Functions.  App.    Div. 
£155  Supp.  944). 

Garvey,  Matter  of,  86  Misc.  91;  149  Supp. 
80. 
Affirmed,  164  App.  Div.  344  (149  Supp. 
805). 

Garvey  v.  Long  Island  R.  Co.,  159  N.  Y. 
323. 
Railroads  —  Nuisance  —  Liability.  84 
Misc.  614  (147  Supp.  874).     Nuisance  — 
Legislative    Sanction.      146    Supp.    215; 
(Dis.)  163  App.  Div.  484  (148  Supp.  593). 
Private    Nuisance   —    Liability    (Dis.) 
163  App.  Div.  483  (148  Supp.  593).    Rail- 
roads —  Impairment   of    Easements   — 
Abutter  —   Relief.     215    N.  Y.   280;   89 
Misc.  493  (152  Supp.  90,  91). 
Garvey  v.  McDevitt,  72  N.  Y.  556. 

Wills  —  Power  of  Sale  —  Defeat  by 
Conveyances.    213  N.  Y.  158. 
Garvey  v.  Oldbury  Electro-Chemical  Co., 
149  App.  Div.  931;  134  Supp.  1132. 
Affirmed,  210  N.  Y.  578. 
Garvey  v.  Strickland,  94  Misc.  315;  158 

Supp.  322. 
Garvin,  Matter  of,   168  App.   Div.  218; 
153  Supp.  549. 
Election    Law  —  Votiiig  —   Marking 
Ballots.     170  App.  Div.  481    (155   Supp. 
984);  170  App.  Div.  371   (156  Supp.  211, 
212,  213);  158  Supp.  233. 
Gas  Engine  St  Power  Co.  v.  New  York, 
City  of,  166  App.  Div.  297;  151  Supp. 
310. 
Gaskell  v.   Beard,  58   Hun,   101;   33   St. 
Rep.  852;  11  Supp.  399. 
Mechanic's  Lien  —  Falsity  —  Effect. 
83  Misc.  558  (144  Supp.  522). 
Gaspard  v.  Fourteenth  Street  Store,  143 
App.  Div.  402;  128  Supp.  53. 
Agent    —    Authority    —    Scope. 
App.  Div.         (157  Supp.  1078). 
Gasparowicz  v.  Oshinsky,   180  St.   Rep. 

1080;  146  Supp.  1080. 
Gasquet  v.  Pollock,  1  App.  Div.  512;  37 
Supp.  357. 
Trusts   —    Income    —   Accumulation. 
163  App.  Div.  376  (148  Supp.  603). 
Gasquet  v.  Pollock,  158  N.  Y.  734. 

Cited,   163   App.   Div.  376   (148   Supp. 
603). 
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Gass  V.  Astoria  Veneer  Mills,  134  App. 
Div.  188;  118  Supp.  982. 
Larceny  —  Title   of   Purchaser.     171 
App.  Div.  668  (157  Supp.  622). 
Gass  V.  Winter.  160  App.  Div.  914;  145 
Supp.  1124. 
Affirmed,  216  N.  Y.  756. 
Gastel  V.  New  York,. City  of,  194  N.  Y. 
15. 
Municipalities   —   Negligence   —   De- 
pressions in  Street.     158  App.  Div.  299 
(143  Supp.  27). 

Gasz  V.  Strick,  19  St.  Rep.  315;  3  Supp. 
830. 
Amended  Judgments  —  Appealability. 
90  Misc.  648  (154  Supp.  194). 
Gates,  Matter  of,  170  App.  Div.  921;  154 

Supp.  782. 
Gates  V.  Bowers,  169  N.  Y.  14. 

Conversion  —  What  Constitutes.     84 
Misc.  22  (145  Supp.  903). 
Gates  v.  Buffalo,  Rochester  &  Pittsburg 
Ry.  Co.,  152  App.  Div.  954;  137  Supp. 
1121. 
Affirmed,  209  N.  Y.  522. 
Gates  V.  De  La  Mare,   142  N.   Y.  307; 
59  St.  Rep.  1. 
Eminent   Domain  —  Attorney's   Lien. 
159  App.  Div.  864  (144  Supp.  884).    Emi- 
nent   Domain  —  Award   —   Nature    as 
Property.     168  App.  Div.  154  (153  Supp. 
850). 
Gates  V.  McKee,  13  N.  Y.  232. 

Guaranty  —  Continuing  Liability.  88 
Misc.  28  (150  Supp.  91). 
Gates  V.  New  York,  State  of,  128  N.  Y. 
221 ;  40  St.  Rep.  87. 
Master  —  Negligence  —  Liability  to 
Servant.  158  App.  Div.  491  (143  Supp. 
546).  Filing  —  Neglect  of  Officer  —  Ef- 
fect. 169  App.  Div.  821  (153  Supp.  863). 
Gates  St  Co.  v.  Stevens  Construction  Co., 

169  App.  Div.  221;  154  Supp.  605. 
Gaul  V.   Goldburg   Furniture   St   Carpet 

Co.,  85  Misc.  426;  147  Supp.  516. 
Gaul  V.  Kiel  St  Arthe  Co.,  199  N.  Y.  472. 
Corporate  Powers  —  Validity  —  Pre- 
sumption.    212  N.  Y.  56.     Corporations 

—  Liability  for  Acts  of  Agents.    214  N. 
Y.  285. 

Cited,   157   App.   Div.  415    (142   Supp. 
192). 

Gauld  V.  Lipman,  4  Misc.  79;  23  Supp. 
779. 
Order  on  Fund  —  Recoverv.    87  Misc. 
154  (149  Supp.  1047). 
Gause  v.  Boldt,  49  Misc.  340;  99  Supp. 
442. 
Stockholder's  Liability  —  Limitations 

—  Constitutionality.     86  Misc.  264  (148 
Supp.  451). 

Gause  v.  Commonwealth  Trust  Co^  124 
App.  Div.  438;  108  Supp.  1080. 

Corporate  Officers  —  Authority  (Dis.) 
167  App.  Div.  26  (152  Supp.  533). 
Gause  v.  Commonwealth  Trust  Co.,  196 
N.   Y.    134. 

Corporate  Powers  —  Extent.    160  App. 
Div.  462  (145  Supp.  620). 

Corporate  Officers  —  Authority.  (Dis.) 
167  App.  Div.  26  (152  Supp.  533). 


Gautier  v.   Ditmar,    144  App.   Div.  721; 
129  Supp.  834. 
Taxation  —  Legislative  Function.    166 
App.  Div.  861  (151  Supp.  728). 
Gautier  v.  Ditmar,  204  N.  Y.  20. 

Legislative  Power  —  Scope.    166  App. 
Div.  861   (151  Supp.  728);  (Dis.)  212  N. 
Y.  22.     Taxation   —   Home    Rule.     166 
App.  Div.  781  (152  Supp.  430). 
Gautier  v.  Lange,  89  Misc.  372;  151  Supp. 

902. 
Gavin  v.  N.  Y.  Contracting  Co.,  122  App. 
Div.  643;  107  Supp.  272. 
Discovery  —  Examination  before  Trial 

—  Scope.     162  App.  Div.  897  (146  Supp. 

Disapproved,  —  Depositions  —  Proprie- 
ty of  Questions.  159  App.  Div.  78  (143 
Supp.  964). 

Gavin  ▼.  Supervisors,  Rensselaer  Co.,  93 
Misc.  264;  157  Supp.  973. 

Counties  —  Expenses  of  Removal  Pro- 
ceedings —  Allowance.  App.  Div. 

(159  Supp.  248). 
Gavrilutz  v.  Savage,  166  App.  Div.  309; 
151  Supp.  808. 

Witnesses  —  Oath  —  Necessity.    156 
Supp.  736. 
Gawtry  v.  Doane,  51  N.  Y.  84. 

Protest  —  Receipt  of  Notice  —  Neces- 
sity.   92  Misc.  365,  369  (156  Supp.  985, 
987). 
Gay  V.  Ballou,  4  Wend.  403. 

Infants  —  What  Necessaries.    1  L.  C. 
A.  Note,  pp.  493,  494,  495,  496. 
Gay  V.  Gay.  10  Paige,  369. 

Equitable  Actions  —  Relief  Granted. 
146  Supp.  61. 

Gayetty  v.  Thompson,  154  App.  Div.  933; 
139  Supp.  1124. 

Affirmed,  216  N.  Y.  636. 
Gaylord  v.  Allen,  53  N.  Y.  515. 

Smiles  —  Rescission  —  Waiver  by  Re- 
tention of  Goods.    158  Supp.  700. 
Gaylord  v.  Jones,  7  Hun,  480. 

Supplementary  Proceedings  —  Defeat 

—  Prior  Order.    92  Misc.  354  (155  Supp. 
925). 

Gazzola  v.  OTrien,  169  App.  Div.  602; 

155  Supp.  350. 
Contributary  Negligence  —  Burden  of 
Proof.  App.    Div.  (158   Supp. 

367). 
G.  B.  Shearer  v.  Kakoulis.     See  Shearer 

Co.  v.  Kakoulis. 
Geams  v.  Bowery  Savings  Bank,  135  N. 

Y.  557;  48  St.  Rep.  562. 
Banks  —  Payment  of  Deposits  —  Care 
Required.    93  Misc.  137  (157  Supp.  18). 
Gearity  v.  Strasbourger,  133  App.  Div. 

701;  118  Supp.  257. 
False   Imprisonment  —  Complaint  — 
Sufficiency.    159  Supp.  19. 
Gearty  v.  New  York,  City  of,  171  N.  Y. 

61. 
Municipal  Contracts  —  Extra  Work  — 
Liability.  159  App.  Div.  109  (143  Supp. 
978).  (Contracts  —  Approval  —  Right  to 
Withhold.  161  App.  Div.  802  (145  Supp. 
818). 
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Geary  v.  Persian  Rue  Manufactory,  148 

App.  Div.  884;  133  Supp.  46. 
Affirmed,  208  N.  Y.  560. 
Geddes  Coarse  Salt  Co.  v.  Niagara,  Lock- 
port  &  Ontario  Power  Co.,  207  N. 

Y.  500;  2  L.  C  A.  257. 
Gedney,  Matter  of,  176  St.  Rep.  157;  142 

Supp.  157. 
Early  Probate  Proceedings  —  Proced- 
ure. 83  Misc.  286  (145  Supp.  294).  Pro- 
bate Proceedings  —  Law  Governing.  83 
MISC.  289.  291  (145  Supp.  295.  297).  Pro- 
bate —  Evidence  —  Weight  and  Suffi- 
ciency. 145  Supp.  369.  Probate  —  San- 
ity —  Burden  of  Proof.  82  Misc.  592 
(144  Supp.  185).  Testamentary  Capacity 
—  Burden  on  Proponent.  82  Misc.  581 
(144  Supp.  179);  90  Misc.  234  (154  Supp. 
312).  Wills  —  Execution  —  Proof  — 
Sufficiency.  89  Misc.  649  (154  Supp. 
245).  Probate  —  Burden  of  Proof.  87 
Misc.  480,  502,  579,  584  (150  Supp.  123, 
135.  140,  142);  1  L.  C.  A.  Note,  p.  489. 
Gedney   v.    Planten,  90   Misc.  275;    153 

Supp.  423. 
Gedney   v.    Planten,   91    Misc.   493,    155 

Supp.  288. 
Gedroice    v.    New   York,    City    of,    109 

App.  Div.  176;  95  Supp.  645. 
Municipalities    —    Unsafe    Streets    — 
Guarding.     1   L.  C.  A.  Note,  p.  14. 
Geduld  V.  Baltimore  &  Ohio  R  Co.,  70 

Misc.  495;  127  Supp.  317. 
Attachment   —   Affidavit   —    Showing 
Nonresidence.     152  Supp.  740. 
Gee  V.  Lehigh  Valley  R.  Co..  163  App. 

Div.  274;  148  Supp.  882. 
Negligence  —  Want  of  Rules  —  Bur- 
den.   169  App.  Div.  763  (155  Supp.  781). 
Gee  V.  Pendas,  66  App.  Div.  566;  73  Supp. 

247. 
Motion  for  Judgment  on  Pleadings  — 
When    Denied.      (Dis.)    171    App.    Div. 
733  (157  Supp.  1074). 
Gee  V.  Pendas,  87  App.  Div.  157;  84  Supp. 

32;  13  Ann.  Cas.  448. 
Examination  before  Trial  —  Produc- 
tion of  Books.  162  App.  Div.  817  (147 
Supp.  1079).  Discovery  —  Examination 
of  Nonresident  Witness.  91  Misc.  489 
(155  Supp.  302). 
Geenia  v.  Keah,  66  Barb.  245. 

Usury  —  Availability  as  Counterclaim. 
159  App.  Div.  514  (144  Supp.  547). 
Geer  v.  N.  Y.  St  Pennsylvania  Telephone 

ft  Telegraph  Co*,  144  App.  Div.  874; 

129  Supp.  784. 
Negligence  —  Electric  Wires  —  Con- 
tributory Negligence.  158  App.  Div.  418 
(143  Supp.  581).  Negligence  —  Insuffi- 
cient Proof,  164  App.  Div.  415  (150  Supp. 
227). 
Geering  v.  Metropolitan  Bank,  170  App. 

Div.  751,  156  Supp.  582. 
Geean  v.  Union  Trust  Co^  129  App.  Div. 

184;  113  Supp.  i95. 
Gifts  Inter  Vivos  —  What  Constitute. 
143  Supp.  675. 

•ddns    Zfi)    881    '^^m    1«     'uopDBjspBS 
Gegan  v.  Union  Trust  Co^  198  N.  Y.  541. 


Gehl  V.  Bachmann-Bechtel  Brewing  Co., 

156  App.  Div.  51;  141  Supp.  133. 

Infant  Witnesses  —  Competency.    166 
App.  Div.  311  (151  Supp.  809);  147  Supp. 
550. 
Geib  V.  Silverman,  184  St.  Rep.  485;  150 

Supp.  485. 
Geib  V.  Topping,  83  N.  Y.  46. 

Referee's   Fees  —  Mode   of   Enforce- 
ment.   164  App.  Div.  136  (149  Supp.  531). 
Geibel  v.   Elwell,   19  App.   Div.  285;  46 
Supp.  ^6. 

Contributory  Negligence  —  Province 
of  Jury.  81  Misc.  323  (142  Supp.  241). 
Gein  v.  Little,  43  Misc.  421;  89  Supp.  488. 

Undertakings  —  Noncompliance  with 
Statute  —  Effect.  81  Misc.  635  (142 
Supp.  1026). 

Geipel  v.  Steinway  R.  Co.,  14  App.  Div. 
551;  43  Supp.  934. 

Street  Railways  —  Negligence  — 
Frightened  Horse.  89  Misc.  487  (152 
Supp.  705). 

Geissler,  Matter  of,  72  App.  Div.  85;  76 
Supp.  100. 

Wills  —  Persons  Taking  —  Date  De- 
termined. 90  Misc.  262  (152  Supp.  731). 
Geiszler  v.  De  Graaf,  166  N.  Y.  339. 

Covenant  of  Warranty  —  Availability 
to  Remote  Grantee.  159  App.  Div.  355 
(144  Supp.  616). 

Geitner  v.  Westinghouse   Machine   Co., 
155  App.  Div.  941;  140  Supp.  1120. 
Affirmed,  216  N.  Y.  660. 
Geizler  v.  Hirsch,  190  St.  Rep.  670;  156 

Supp.  670. 
Gelder  v.  International  Ore  Treating  Co., 
150  App.  Div.  184;  134  Supp.  782. 
Negligence  " —  Violation  of  Statute  as 
Constituting.    214  N.  Y.  541. 

Gelder  v.  International  Ore  Treating  Co., 

150  App.  Div.  916;  135  Supp.  406. 
Judgment  —  Vacation  —  Effect.     145 
SuDo.  897. 
Gelder  v.  National  Surety  Co.,  78  Misc. 

38;   137  Supp.  716. 
Judgment  —  Vacation  —  Effect.     145 
Supp.  898. 
Gem  City  St  Long  Island  Realty  Co.  v. 

Schott,  159  App.  Div.  824;  145  Supp. 

18. 
General  Accident  Fire  St  Life  Assur.  Co., 

Ltd.  V.  KcUy,  93  Misc.  320;  157  Supp. 

1106. 
General   Electric   Co.   v.   National  Con- 
tracting Co.,  178  N.  Y.  369. 
Distinguished,  —  Contracts  —  Delayed 
Performance  —  Waiver.    (Dis.)  158  App. 
Div.  316  (143  Supp.  255). 
General    Electric    Co.    v.   Wightman,    3 

App.  Div.  118;  39  Supp.  420. 
Stock    Subscriptions   —   Validity.     93 
Misc.  434  (158  Supp.  113). 
General   Fireproof   Construction   Co.   v. 

Buttcrficld,   143   App.   Div.   708;    128 

Supp.  407. 
puB   pjoDDv   —   ^"^!D    P"^    iC3UJo;jv 
Cited,  143  Supp.  675. 
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436).  Accord  and  Satisfaction  —  What 
Constitutes.  167  App.  Div.  853  (153 
Supp.  229). 

Disapproved^  —  Attorney  and  Client  — 
Accord  and  Satisfaction.    (Dis.)  81  Misc. 
192  (142  Supp.  438). 
General   Fireproofmg   Co.   v.    Keepsdry 

Const.  Co;,  93  Misc.  635;  158  Supp. 

567. 
General  Rubber  Co.  y.  Benedict,  164  App. 

Div.  332:  149  Supp.  880. 
Affirmed,  215  N.  Y.  18. 
General  Rubber  Co.  v.  Benedict,  215  N. 

Y.  18. 
Damages  —  Reduction  —  Double  Lia- 
bility.   216  N.  Y.  66.    Corporate  Officers 

—  Fiduciary  Relation  —  Breach.  91 
Misc.  338  (155  Supp.  100). 

Distinguished,  —  Corporate  Wrongs  — 
Relief.    216  N.  Y.  407. 
General  Supply  &  Construction   Co.  v. 
Goelet,  149  App.  Div.  80;  133  Supp. 
.     978. 

Contracts  —  Delayed  Performance  — 
Waiver.     145  Supp.  117  (Dis.)   158  App. 
Div.  318  (143  Supp.  255). 
General  Underwriting  Co.  v.  Stilwell,  139 
App.  Div.  189;  123  Supp.  653. 

Counterclaim    —    Propriety    —    Test. 
160  App.  Div.  47  (144  Supp.  754). 
Genesee    Recreation    Co.    v.    Edgerton, 

App.  Div.        ;  158  Supp.  421. 
Genet  v.  Beekman,  45  Barb.  382. 

Creditors  —  Trust  Fund  —  AUovirance 
to  Debtor.    159  App.  Div.  431  (144  Supp 
698). 
Genet  v.  Brooklyn,  City  of,  99  N.  Y.  296. 

Taxing  Power  —  Local  Assessments. 
81  Misc.  554  (143  Supp.  474).  Munici- 
palities —  Imprqvemcnts  —  Conditions 
Precedent.  152  Supp.  78.  Street  Im- 
provements  —   Assessment   for    Benefit 

—  Attack.    159  Supp.  222. 
Genet  v.  Davenport,  58  N.  Y.  607. 

Action  —  Stay  —  Costs  of  Former 
Suit.  161  App.  Div.  680  (146  Supp.  621). 
Genet  v.  Delaware  &  Hudson  Canal  Co., 

113  N.  Y.  472;  23  St.  Rep.   Ill;   17 

Civ.  Pro.  Rep.  55. 
Injunction  —  Disobedience  —  Appeal 
as  Excuse.     209  N.   Y.  68. 
Genet  v.  Delaware  St  Hudson  Canal  Co., 

136  N.  Y.  593;  50  St.  Rep.  53. 
Contracts  —  Implied  Provisions.  213 
N.  Y.  594;  164  App.  Div.  429  (150  Supp. 
196);  157  Supp.  1146.  Contracts  — 
Breach  of  Performance  —  Rights.  83 
Misc.  123  (144  Supp.  822).  Contracts  — 
Preventing  Performance.  90  Misc.  358 
(153  Supp.  263). 
Genet  v.  Delaware  St  Hudson  Canal  Co., 

170  N.  Y.  278;  33  Civ.  Pro.  Rep.  14. 
Lease  —  Holding  Over  —  Effect.     166 
App.  Div.  160  (151  Supp.  799). 
Genet  v.  Delaware  St  Hudson  Canal  Co., 

167  N.  Y.  608. 
Contracts  —  Mutuality.    211  N.  Y.  198. 
Genet  v.   Hunt,   113   N.  Y.   158;  22   St. 

Rep.  774. 


Trusts    —    Estate    of    Remaindermen. 

81  Misc.  536  (142  Supp.  818).  Wills  - 
Power  of  Appointment  —  Perpetuities. 

82  Misc.  381  (143  Supp.  847);  (Dis.)  165 
App.  Div.  493  (151  Supp.  21).  Wills  - 
Unexercised  Power  of  Appointment  — 
Effect.  (Dis.)  165  App.  Div.  496  (151 
Supp.  23). 

Distinguished,  —  Trusts  —  Revocabil- 
ity.    87  Misc.  132  (149  Supp.  1034). 
Genet  v.  Tallmad^e,  1  Johns.  Ch.  561. 

General    Guardians    —    Powers    over 
Realty.    89  Misc.  96  (151  Supp.  25.6). 
Genet  v.  WiUcox,  93  App.  Div.  588;  87 
Supp.  938. 
Use    and    Occupation   —   Liability  — 
Basis.     168    App.    Div.    469    (153    Supp. 
267). 
Geneva,  City  of,  v.  Fenwick,  159  App. 

Div.  621;  145  Supp.  884. 
Geneva  Mineral  Springs  Co.  v.  Steele, 

81  Misc.  416;  143  Supp.  331. 
Geneva  Mineral   Springs  Co.  v.  Steele, 
156  App.  Div.  879;  140  Supp.  1120. 
Affirmed,  215  N.  Y.  717. 
Geneva  St  Waterloo  Ry.  Co.  v.  N.  Y.  C. 
&  H.  R  R  Co..  163  N.  Y.  228. 
Railways  —  Construction  —  Consents 
—  Object.    159  App.  Div.  571  (144  Supp. 
526). 

Explained,  —  Railways  —  Construc- 
tion —  Consents.  159  App.  Div.  569  (144 
Supp.  525). 

Genevetz  v.  Fiering,  136  App.  Div.  736; 
121  Supp.  392. 
Cited,  App.   Div.  (156  Supp. 

1121). 

Genovesia  v.  Pelham  Operating  Co.,  130 
App.  Div.  200;  114  Supp.  646. 
Negligence   —  Verdict   —   Prejudicial 
Errors.     165   App.   Div.  251    (150  Supp 
822). 
Gens  V.  Reinstein,  177  St.  Rep.  1103;  143 

Supp.  1103. 
Gentles  v.  Finck,  23  Misc.  153;  50  Supp. 
726. 
Action  —  Bar  —  Splitting  Causes.    2 
L.  C  A.  Note,  p.  191. 
Genung  v.  Hawkes,   159  App.  Div.  30; 

143   Supp.   1015. 
Genung  v.  Waverly,  Village  of,  75  App. 
Div.  610;  77  Supp.  581. 
Accord  and  Satisfaction  —  What  Con- 
stitutes.   159  Supp.  188. 
Geoffroy  V.  Gilbert,  5  App.  Div.  98;  38 
Supp.  643. 
Insurance    —    Beneficiary    —    Vested 
Rights.    87  Misc.  655  (148  Supp.  208). 
Georpre  v.  Bacon,  138  App.  Div.  208;  123 
Supp.  103. 
Indorsements  —  Nature   of   Liability. 
167  App.  Div.  200  (Dis.)  201  (152  Supp. 
759.  (Dis.)  760). 

George  v.  Johnson,  25  App.  Div.  125;  49 
Supp.  203. 
False    Imprisonment   —   Acquittal  — 
Effect    (Dis.)    160   App.    Div.   924    (145 
Supp.  1116). 

George  v.  Johnson,  165  App.  Div.  923; 
149  Supp.  1083. 
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Same   Case,    166   App.    Div.   901    (151 
Supp.   1117). 
George  v.    Murray,   87    Misc.    175;    149 

Supp.  503. 
George  v.  New  York,  City  of,  42  Misc. 
270;  86  Supp.  610. 
Claims  against  Cities  —  Complaint  — 
Sufficiency.     217  N.  Y.  197. 
George  v.  Pierce,  85  Misc.  105;  148  Supp. 
230 
Indians  —  Control  by  State.     212  N. 
Y.  192;  158  Supp.  101,  102. 
George  v.  Tallman,  5  Lans.  392. 

Sale  of  Realty  —  Deficient  Acreage  — 
Relief.     159   App.   Div.   219    (144   Supp. 
343). 
Georgia  Bldg.  Co.  v.  Burdett,    184    St 

Rep.  27;  150  Supp.  27. 
Gerard  v.  Cowperthwait,  2  Misc.  371;  21 
Supp.  1092. 
Offer  of  Proof  —  Exception  —  Suffi- 
ciency.    170  App.   Div.  357   (156  Supp. 
119). 

Gerard  v.  McCormick,  130  N.  Y.  261;  41 
St.  Rep.  284. 
Negotiable  Instruments —  Equities  — 
Notice.  160  App.  336,  (145  Supp.  329); 
164  App.  Div.  323,  330  (149  Supp.  992, 
996). 

Geraty  v.  National  Ice  Co.,  16  App.  Div. 
174;  44  Supp.  659. 
Master  —  Liability  for  Servant's  Act 

—  Deviation.     (Dis.)  159  Supp.  83. 
Oerbcr  v.  State  Bank,  167  App.  Div.  263; 

152  Supp.  698. 
Gerbino  v.  Greenhut-Sieeel  Cooper  Co., 
165  App.  Div.  763;  152  Supp.  502 
Same  Case,  215  N.  Y.  645. 
Negligence  —  Proximate   Cause.    153 
Supp.  697. 

Gerding  v.  Raskins,  141  N.  Y.  514;  57 
St.  Rep.  716. 
Broker  —  Commissions  —  When 
Earned.  160  App.  Div.  742  (146  Supp.  5). 
Appeal  —  From  Dismissal  —  Grounds  to 
Sustain.  144  App.  Div.  145  (151  Supp. 
1048). 

Gere  v.  McChesncy,  84  App.  Div.  39;  82 
Supp.  191. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  306.  N.  Y.  City 
Streets  —  Ownership  of  Fee.  2  L.  C.  A. 
Note.  pp.  312,  313. 

Gerity  v.  Seeger  St  Guernsey  Co.,  163  N. 
Y.  119. 
Orders  —  Filing  Nunc  Pro  Tunc.    162 
App.  Div.  756  (148  Supp.  57). 
Gerlacli  v.  Edelmeyer,  47  Super.  Ct.  Rep. 
(15  J.  &  S.)  292. 
Master  —  Negligence  —  Respondeat 
Superior.     81  Misc.  314  (142  Supp.  236). 
Gerlach  v.  Edelmeyer,  88  N.  Y.  645. 

Cited,  81    Misc.   314    (142   Supp.   236). 
Gerli  &  Co.,  Inc.  v.  Doorly,  185  St.  Rep. 

574;  151  Supp.  574. 

German-American  Bank  v.  Cunningham, 

97  App.  Div.  244;  89  Supp.  836. 

Negotiable  Instruments  —  Holder  for 

Value.     82   Misc..  391    (143   Supp.  765); 

153  Supp.   193.     Negotiable   Instruments 

—  Title  —   Presumption   from   Posses- 


sion. 83  Misc.  81  (144  Supp.  609). 
Negotiable  Instruments  —  Bona  Fides 
—  Burden  of  Proof.  93  Misc.  108  (156 
Supp.  322);  93  Misc.  500  (157  Supp.  210). 
German-American  Button  Co.  v.  Heyms- 

feld.    Inc.,   170   App.   Div.  416;    156 

Supp.  223. 
German-American  Coffee   Co.  v.  Diehl, 

86  Misc.  547;  149  Supp.  413. 
Affirmed,  167  App.  Div.  928  (152  Supp. 
1113). 
German-American  Coffee  Co.  v.   Diehl, 

167*  App.  Div.  928;   152  Supp.   1113. 
Reversed,  216  N.  Y.  57. 
German-American  Coffee  Co.  v.  Diehl, 

216  N.  Y.  57. 
Followed,  216  N.  Y.  630. 
German-American   Coffee   Co.   v.  John- 
ston,  168  App.   Div.   31;    153   Supp. 

866. 
German-American  Coffee  Co.  v.  O'Neil, 

167*App.  Div.  928;  152  Supp.  1113. 
Reversed,  216  N.  Y.  629. 
German-American  Coffee  Co.  v.  O'Neil. 

168  App.  Div.  913;  152  Supp.  1113. 
Affirmed,  216  N.  Y.  726. 
German-American  Ins.  Co.  v.  N.  Y.  Gas 

&  Electric  Light,  Heat  &  Power  Co., 


103  App.  Div.  310;  93  Supp.  46. 
Expert  Evidence  J—  Admissibility. 
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App.  Div.  198  (144  Supp.  68). 

German-American  Ins.  Co.  v.  N.  Y.  Gas 

St  Electric  Light,  Heat  St  Power  Co., 

185  N.  Y.  581. 

Cited,  159  App.  Div.  198  (144  Supp.  68). 

German  Exchange  Bank  v.  Schlang,  92 

•  Misc.  351;  155  Supp.  924. 
German   Nat   Bank  v.   Carnegie   Trust 
Co.,         App.  Div.        ;  158  bupp.  222. 
German  Nat  Bank  v.  Queen,  159  App. 
Div.  236;  144  Supp.  195. 
Equitable  Lien  —  Priority  over  Judg- 
ment.   167  App.  Div.  103  (152  Supp.  795). 
German  Savings  Bank  v.  Habel,  80  N. 
Y.  273;  58  How.  Pr.  336. 
Contempt    —    Indefinite    Order.      161 
App.  Div.  217  (146  Supp.  566). 
German   Savings   Bank  v.   Wagner,   164 

App.  Div.  234;  149  Supo.  654. 
Germania  Fire  Ins.  Co.  v.  Memphis  St 
Charleston  R.  Co.,  72  N.  Y.  90. 
Bills  of  Lading  —  Acceptance  —  Es- 
toppel.    159   App.   Div.    199    (144   Supp. 
69). 

Explained.  159  App.  Div.  200  (144  Supp. 
69). 

Germania  Life  Ins.   Co.  v.  Potter,   124 
App.  Div.  814;  109  Supp.  435. 
Judicial    Notice   —    Financial     Condi- 
tions.   87  Misc.  238  (149  Supp.  713). 
Germania   Savings  Bank   v.   Suspension 
Bridge,  Village  of,  159  N.  Y.  362. 
Remedial  Statutes  —  Retroaction.    217 
N.  Y.  240;  85  Misc.  568  (147  Supp.  782). 
Germann  v.  Suburban  Rapid-Transit  Co., 
37  St.  Rep.  360;  13  Supp.  897. 
Personal   Injuries  —  Excessive   Dam- 
ages.   81  Misc.  323  (142  Supp.  241). 
Germond  v.  Jones,  2  Hill,  569. 
Distinguished,  —   Dower  —   In   What 
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Estates.     85  Misc.  334,  335    (147  Supp. 
486). 

Germ-Proof  Filter  Co.  v.  Pasteur-Cham- 
berland  Filter   Co.,  81    Hun,  49;  62 
St.  Rep.  562;  30  Supp.  584. 
Slander  —  Complaint  —  Setting  forth 
Words.     165  App.   Div.  692    (151   Supp. 
162).     Slander  of  Title  —  Special  Dam- 
ages —  Pleading  and  Proof.     88  Misc. 
271   (151  Supp.  817). 
Gerould  v.  Wilson.  81  N.  Y.,  573. 

Probate  Courts  —  Jurisdiction  —  Ac- 
countings. 86  Misc.  594  (148  Supp. 
907). 

Oershanoff  v.  N.  Y.  Consolidated  R  Co., 
Jr.  Y.  Law  Jour.,  Oct.  15,  1915. 
Cited,  93  Misc.  452  (158  Supp.  317). 
Gershanofif  v.  N.  Y.  Consolidated  R.  Co., 
170  App.  Div.  964;  155  Supp.  1109. 
Cited.  93  Misc.  452  (158  Supp.  317). 
Gersman  v.  Levy,  57  Misc.  15o;  108  Supp. 
1107. 
Appeals  —  Compelling  Acceptance  of 
■  Notice  —  Jurisdiction.     154  Supp.  191. 
Gersman  v.  Levy,  58  Misc.  174;  108  Supp. 
1107. 
Appeals     —    Jurisdiction     of     Lower 
Court.    90  Misc.  647  (154  Supp.  193). 
Gersman  v.  Levy,  126  App.  Div.  83;  110 
Supp.  236. 
Orders    —    Appealability.      151    Supp. 
230.     Appeals  —    Jurisdiction   of   Lower 
Court.    90  Misc.  647  (154  Supp.  193). 

Appeals  —  Compelling  Acceptance  of 
Notice.     154  Supp.  191. 
Gersman  v.  Walpole,   79   Misc.  49;   139 
Supp.  1. 
Contracts  —  Recovery  Quantum  Mer- 
uit.    90  Misc.  396  (152  Supp.  1026). 
Gerson  v.   Berti,    121   St.    Rep.  458;    87 
Supp.  458. 
Judgment     Debtor    —     Contetnpt    — 
Failure   to   Deliver   Property.     89   Misc. 
293   (153  Supp.  668). 
Gerson  v.  Enterprise  Tinware  Co.,  Inc., 

191  St.  Rep.  149;  157  Supp.  149. 
Gerton    Carriage   Co.   v.    Richardson,   6 
Misc.  466;  27  Supp.  625. 
Supplementary    Proceedings    —    Con- 
tempt —  Disputed  Title.    91    Misc.  421 
(155  Supp.  278). 

Gervais  ▼.  Chicago,  Rock  Island  St  Pa- 
cific R.  Co..   18  Civ.  Pro.  Rep.  404; 
13  Supp.  598. 
Pleading  —  Conclusions  —  Force.    84 
Misc.  38  (145  Supp.  898). 
Gescheidt  v.  Drier,  65  Hun,  621;  47  St. 
Rep.  410;  20  Supp.  11. 
Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  o.  93. 
Geschwinder.  Matter  of,  68  Misc.  97;  124 
Supp.  939. 
Seizure   of   Liquors  —  Presumptions. 
84  Misc.  107  (146  Supp.  1004). 
Gesualdi  v.  Personeni,  162  St.  Rep.  683; 
128  Supp.  683. 
Sales  —  Breach  —  Damages  —  Meas- 
ure.   1  L.  C.  A.  Note,  p.  341. 
Gethim  v.  Grace  St  Co.,  187  St.  Rep.  233; 
153  Supp.  233. 


Getman  v.  Lippert,  171   App.  Div.  536; 

157  Supp.  867. 
Getty  V.  Devlin,  54  N.  Y.  403. 

Joint  Ventures  —  Secret  Profits  — 
Liability  to  Account  For.  142  Supp. 
1053;  (Dis.)  160  App.  Div.  735,  736  (146 
Supp.  13,  14).  Partners  —  Duty  of  Good 
Faith.  212  N.  Y.  511;  159  Supp.  342. 
Getty  V.  Devlin,  70  N.  Y.  504. 

Joint  Ventures  —  Secret  Profits  —  Ac- 
counting (Dis.)  160  App.  Div.  735,  736 
(146  Supp.  13,  14).  Trustee  —  Good 
Faith  —  Necessity.  167  App.  Div.  795 
(153  Supp.  340). 

Getty  v.  Williams  Silver  Co^  162  App. 
Div.  513;  147  Supp.  1083. 

Employee   —    Discharge  —   Grounds. 
170  App.  Div.  646  (155  Supp.  1048). 
Getty,  Inc.  v.  Cauchois,   141   App.   Div. 
443;  126  Supp.  202. 

Distinguished,  —  Foreclosure  —  Ma- 
turity —  Election.  157  App.  Div.  263- 
(142  SupD.  134). 

Get^off  V.  New  York,  City  of,  51  App. 
Div.  450;  64  Supp.  636. 

Afunicipalities  —  Negligence  —  Side- 
walks. 159  App.  Div.  655  (144  Supp. 
872). 

Geyer  v.  Snyder.  140  N.  Y.  394;  55  St. 
Rep.  812. 
Executors  —  Disposition  of  Assets  — 
Concurrence  of  All.     162  App.  Div.  771 
(147  Supp.  992). 

Ghee  v.  Northern  Union  Gas  Co.,   15& 

N.  Y.  510. 
Official  Boards  —  Who  Members  Of. 
216  N.  Y.  43. 

Ghiglione  v.  Marsh,  23  App.  Div.  61 ;  48 

Supp.  604. 
Corporations  —  Incurring  Obligations. 
212  N.  Y.  55. 
Ghormley   v.    Dinsmore,    53    Super.    Ct. 

Rep.  (23  J.  &  S.)  36. 
Carriers  —  Limitation  of  Liability.     2" 
L.  C.  A.  Note,  p.  426. 
Gianfranceschi  v.  KorpolinskL    See  Kor- 

polinski,  Matter  of. 
Giauque,   Matter  of,  83   Misc.   684;    14S 

Supp.  364. 

Gibbons  v.  Bemhard,  16  Super.  Ct  Rep. 

(3  Bosw.)  635. 
Sureties    —    Justification    —    Waiver 
(Dis.)  162  App.  Div.  126  (147  Supp.  323). 
Gibbons  v.  Bush  Co.,  98  App.  Div.  283  ^ 

90  Supp.  603. 
Costs     —     Security     —     Waiver     by- 
Laches.    89  Misc.  155  (151  Supp.  650). 
Gibbons  v.  Bush  Co.,  115  App.  Div.  619; 

101  Supp.  721. 
Cited,   161    App.   Div.   952    (146   Supp. 
1090). 
Gibbons  v.  N.  Y.  C.  &  H.  R.  R   Cc. 

161  App.  Div.  201;  146  Supp.  288. 
Gibbons  v.   Van  Alst}me;   56   Hun,   639; 

29  St.  Rep.  461;  9  Supp.  156. 
Appeal  —  From  Justice's  Court  —  Re- 
sort  to   Affidavits.     142   Supp.   878. 
Gibbs,  Matter  of,  60  Misc.  645;  113  Supp. 

939. 
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^^    V.   Prindle,  11  App.  Div.  470;  42 
^^t^^'^pp.  329. 
T^v^t^    _   Offset.     81    Misc.   417    (143 

^^^  V.  Title  Guaranty  &  Surety  Co., 

>9  Misc.  247;  139  Supp.  945. 
Affirmed,  165  App.  Div.  985  (150  Supp. 
1087). 

Gibney  v.  National  Jewelers'  Board  of 
Trade,   178  St.  Rep.  321;   144  Supp. 
321. 
Gibney  v.  New  York,  State  of,  137  N.  Y. 
1;  50  St.  Rep.  5. 
Contributory  Negligence  —  Efforts  to 
Save  Life.     168  App.  Div.  472  (153  Supp. 
449). 
Gibney  v.  Rodgers  &  Hagerty,  Inc.,  161 

App.  Div.  286;  146  Supp.  340. 
Gibson,   Matter   of,   128  App.   Div.   769; 
113  Supp.  266. 
Wills   —    Execution    —    Signature    of 
Testator.    87  Misc.  240  (150  Supp.  420). 
Gibson,  Matter  of.  See  Lloyd,  Matter  of. 
Gibson  v.  Gibson,  81  Misc.  508;  143  Supp. 
37. 
Separation  —  Absolute  Divorce  —  Ef- 
fect.   87  Misc.  141   (149  Supp.  1032). 
Gibson  v.  Sun  Printing  St  Pub.  Assn^  71 
App.  Div.  566;  76  Supp.   197. 
Libel  —  Pleading  —  Innuendo  —  Ef- 
fect.   160  App.  Div.  694  (145  Supo.  778). 
Libel  —  Questions  for  Jury.     l6)  App. 
Div.  694  (145  Supp.  778). 
Gibson  v.  Widman,  106  App.  Div.  388;  94 
Supp.  593. 
Compulsory    Reference   —   Long   Ac- 
count —   Practice.      164   App.    Div.   218 
(149  Supp.  674). 

Gibson  Electric  Co.  v.  Liverpool  St  Lon- 
don &  Globe  Ins.  Co.,  159  N.  Y.  418. 
Insurance  —  Forfeiture  —  Waiver.    82 
Misc.  89    (143   Supp.    113).     Waiver  — 
What   Constitutes.      161    App.    Div.   487 
(146    Supp.    875).     Insurance   —    Com- 
plaint —  Alleging  Waiver  of  Conditions. 
168  App.  Div.  759  (154  Supp.  565). 
Gick,  Matter  of,  49  Misc.  32;  98  Supp. 
299. 
Cited,  87  Misc.  572  (151  Supp.  382). 
Gick,  Matter  of,   113   App.    Div.   16;   98 
Supp.  961;  37  Civ.  Pro.  Rep.  98. 
Decedents'    Estates    —    Discovery    of 
Assets   —    Termination    of    Proceeding. 
85  Misc.  655  (148  Supp.  1052);  87  Misc. 
573  (151  Supp.  382). 
Cited,  87  Misc.  572  (151  Supp.  382). 

Gideon  v.  Dwyer,  17  Misc.  233;  40  Supp. 
105.^ 
Default         Judgments       —     Opening 
—  Grounds.     93   Misc.  452    (158  Supp. 
316). 


Gideon  v.  Hinds,  Noble  St  Eldridge, 

App.  Div.  158  Supp.  774. 

Giesener  v.  Healy,  86  Misc.  16;  147  Supp. 

936. 
Gifford  V.  Father  Matthew  Total  Abstin- 
ence Benefit  Soc,  104  N.  Y.  139;  5 
St.  Rep.  528;  28  Week.  Dig.  323. 
Foreclosure  —  Defense  —  Failure  of 
Title.     213  N.  Y.  159. 
Gifford  V.  Glen  Telephone  Co.,  54  Misc. 
468;  106  Supp.  53. 
Messages   —   Failure   to   Transmit   — 
Liability    for    Penalty.      159    App.    Div. 
636   (145  Supp.  419);  82  Misc.  269   (143 
Supp.  576). 

Gihon,  Matter  of,  44  App.  Div.  621;  60 
Supp.  65. 
Testamentary  Capacity  —  Impaired 
Memory.  145  Supp.  371.  Undue  Influ- 
ence —  What  Constitutes.  159  Supp. 
103. 
Gihon,  Matter  of,  163  N.  Y.  595. 

Cited,  145  Supp.  371. 
Gihon,  Matter  of,  169  N.  Y.  443. 

Transfer  Tax  —  Deduction  —  Other 
Taxes.  80  Misc.  600  (142  Supp.  679); 
(149  Supp.  536).  Transfer  Tax  —  Es- 
tates Subject.  85  Misc.  648  (149  Supp. 
31).    Transfer    Tax    —   On    Succession. 

216  N.  Y.  167;  91  Misc.  210  (155  Supp. 
57);   164  App.  Div.  46  (149  Supp.  418). 

Followed,  —  Transfer  Tax  —  Deduc- 
tions.   216  N.  Y.  171. 

Explained,  —  Transfer  Tax  —  Deduc- 
tions.   216  N.  Y.  170. 
Gilbert,  Matter  of,  104  N.  Y.  200;  5  St. 
Rep.  673;  25   Week.   Dig.  470. 

Mortgages  —  Foreclosure  —  Parties. 
159  App.  Div.  39  (144  Supp.  339). 
GUbert  v.  Ackerman,  159  N.  Y.  118;  29 
Civ.  Pro.  Rep.  93. 

Remedial  Statutes  —  Constitutionality. 

217  N.  Y.  241.     Retroactive  Statutes  — 
Requisite  Conditions.    217  N.  Y.  264 
Gilbert  v.  Finch,  173  N.  Y.  455. 

Joint  Tort   Feasors  —  Release. 
164  App.  Div.  853  (149  Supp.  975). 
Gilbert  v.    Gilbert,  5  Misc.  555;  26  Supp. 

30. 
Separation   —  "Abandonment."     1    L. 
C.  A.  Note.  p.  280.    Divorce  —  Grounds. 
85  Misc.  587  (148  Supp.  1066). 
Gilbert  v.  Johnson,   169  App.   Div.  840; 

155  Supp.  687. 
Gilbert  v.  Knox,  52  N.  Y.  125. 

Wills  —  Publication  —  Sufficiency.  162 
App.  Div.  581  (145  Supp.  138).    Wills  — 
Execution  —  Requisites  (Dis.)  165  App. 
Div.  956  (150  Supp.  475). 
Gilbert  v.  Matthews,  131  App.  Div.  902; 

115  Supp.  1122. 
Affirmed,  217  N.  Y.  620. 
Gilbert    v.    Mechanic's    St    Metals    Nat 

Bank.  App.  Div.  157  Supp. 

953. 
Gilbert  v.  People,  1  Denio,  41. 

Libel    and    Slander    —    Privilege    — 
Burden.     168  App.   Div.  633   (154  Supp. 
489). 
Gilbert  v.  Real  Estate  Co.,  155  App.  Div. 

411;  140  Supp.  354. 
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Usury  —  Effect  on  Transferee.     167 
App.  Div.  209  (152  Supp.  857). 
GUbert  v.  Saf^e,  57  N.  Y.  639. 

Corroborative  Evidence  —  Admissi- 
bility. 209  N.  Y.  339  (2  L.  C.  A.  337). 
GUbert  v.  York,  111  N.  Y.  544;  20  St.  Rep. 
126. 
County  Courts  —  Complaint  —  Show- 
ing Residence.  147  Supp.  547;  (150  Supp. 
979). 

Gilbert  Elevated  Ry.  Co.,  Matter  of,  38 
Hun,  438. 
Questioned,   —    Streets    —    Rights    of 
Abutters    In.      163    App.    Div.   693    (148 
Supp.  881). 

Gilbert  Elevated  Ry.  Co.,  Matter  of,  v. 
Kobbe,  70  N.  Y.  361;  3  Abb.  N.  C 
434. 
Statute  Authorizing  Railway  in  Street 
—  Constitutionality.    217  N.  Y.  158. 
Gilchrist,   Matter  of,   37   Misc.   543;   75 
Supp.  1055, 
Administration  —  Priority.     84  Misc. 
681  (147  Supp.  891). 
Gilday   v.    Hennen,    79    Misc.    252;    139 

^upp.  934;  1  L.  C.  A.  203. 
Gildersleeve  v.  Landon,  73  N.  Y.  609. 

Unfiled    Chattel    Mortgage    —    Who 
Protected.     168  App.  Div.  323  (154  Supp. 
63). 
Gildersleeve  v.  Reitz,  80  Misc.  685;  142 

Supp.  674. 
Gilkinson  v.  Third  Ave.  R.  Co.,  47  App. 
Div.  471;  63  Supp.  792. 
Gift  of  Stock  —  Requisites.  App. 

Div.         (158  Supp.  1105). 
Gill,  Matter  of,  92  Misc.  661;  155  Supp. 

1019. 
Gill  V.  Aetna  Live  Stock  Ins.  Co.,  82  Hun, 
363;  64  St.  Rep.  82;  31  Supp.  485. 
Insurance  —  Proofs  of  Loss  —  Neces- 
sity.   85  Misc.  143,  144  (148  Supp.  78). 
Gill  v.  Erie  R.  Co.,  151   App.  Div.   131 
135  Supp.  355. 
Carriers    —    Release    of    Liability    — 
Validity.     171  App.  Div.  692  (157  Supp. 
744). 
Gill  V.  Jamaica  Bay  Mfg  Co.,  171  App. 

Div.  165;  157  Supp.  52. 
Gill  V.  McNamee,  42  N.  Y.  44. 

Sales   —  Action   for   Breach   —   Evi- 
dence.    1  L.  C.  A.  Note,  p.  344. 
Gill  V.  People,  3  Hun,  187;  5  T.  &  C 
308. 
Crimes    —    Defects    —    Waiver.      92 
Misc.  375  (156  Supp.  820). 
Gilleland  v.  Greason,  156  App.  Div.  46; 
141  Supp.  136. 
Affirmed,  215  N.  Y.  744. 
GiUeran  v.  Colby,  161  App.  Div.  923;  145 

Supp.  682. 
GiUeran  v.  Colby,  164  App.  Div.  608;  150 

Supp.  326. 
Gilleran  v.   Springfield  L.  I.   Cemetery 
Soc  161  App.  Div.  597;   146  Supp. 
828. 
Gillespie  ▼.   Brooklsm   Heights   R   Co., 
178  N.  Y.  347. 
Torts—  Damages  —  Measure.    211  N. 
Y.  467;  169  App.  Div.  948,  949  (154  Supp. 


33.  34);  84  Misc.  635  (147  Supp.  894);  86 
Misc.  216  (149  Supp.  160).  Injuries  to 
Passenger  -^  Questions  for  Jury.  167 
App.  Div.  627  (153  Supp.  48). 
Gillespie  ▼.  Montgomery,  93  App.  Div. 
403;  87  Supp.  701. 

Pleading   — .   Demurrability    —    Test 
(Dis.)  171  App.  Div.  733,  734  (157  Supp. 
1074.  1075). 
Gillespie  v.  Moon,  2  Johns.  Ch.  585. 

Contracts  —  Reformation  —  When 
Granted.  210  N.  Y.  232;  161  App.  Div. 
710  (146  Supp.  698);  164  App.  Div.  596 
(150  Supp.  310).  Reformation  —  Limi- 
tations. 161  App.  Div.  711  (146  Supp. 
698). 

Gillespie  v.  Piatt,  19  Misc.  43;  42  Supp. 
876.  _ 

Carriers  —  Limitations  of  Liability.    2 
L.  C.  A.  Note,  p.  424. 
Gillespie  ▼.  Torrance,  25  N.  Y.  306. 

Set-Off  —  Common  Law  Rights.     146 
Supp.  60.     Payment  —  Set-off.     213  N. 
Y.    306.     Pleading    —    Counterclaim    — 
Recoupment.    216  N.  Y.  241. 
Gillet  V.  Bank  of  America,  160  N.  Y.  549. 

Contracts  —  Constructor  213  N.  Y. 
595;  166  App.  Div.  76  (151  Supp.  752); 

159  App.  Div.  842  (144  Supp.  1005);  211 
N.  Y.  196;  160  App.  Div.  781  (146  Supp. 
129);  86  Misc.  207  (149  Supp.  155);  (Dis.) 

160  App.  Div.  203  (145  Supp.  203).  Pledge 
—  Fiduciary  Relation.    213  N.  Y.  31. 

Gillet  V.  Hutchinson,  24  Wend.  184. 

Executors  —  Personal  or  Representa- 
tive Liability.  210  N.  Y.  110  (2  L.  C.  A. 
437);  89  Misc.  301,  302  (152  Supp.  1063, 
1064). 

Gillett  ▼.  Kinderbrook,  Village  of,  77 
Hun,  604;  60  St.  Rep.  485;  28  Supp. 
1044. 

Appeal   —   Review  —   Exceptions   — 
Necessity.    158  App.  Div.  868  (144  Supp. 
45);         App.  Div.         (157  Supp.  930). 
Gillette  v.  Hilton,  11  Civ.  Pro.  Rep.  108. 

Supplementary    Proceedings    —    Con- 
tempt —   Disposition   of   Property.     87 
Misc.  364  (150  Supp.  731). 
(^ette  Clipping  Machine  Co.  v.  Elting, 

170  App.  Div.  185;  155  Supp.  989. 
Gilliam  v.  Guaranty  Trust  Co.,  Ill  App. 
Div.  656;  97  Supp.  758. 

Adopted  Child  —  Inheritance  —  Law 
Governing.  163  App.  Div.  732  (148  Supp. 
956). 

Gilliam  v.  Guaranty  Trust  Co.,  186  N.  Y. 
127. 

Wills  —  Persons  Taking  —  Date  De- 
termined. 82  Misc.  134  (143  Supp.  775). 
Wills  —  Words  of  Survivorship  —  Con- 
struction. 82  Misc.  335  (143  Supp.  704). 
Law  Governing.  160  App.  Div.  410  (145 
Supp.  446);  Inheritance  —  Adopted 
Children.  213  N.  Y.  105,  108;  163  App. 
Div.  732  (148  Supp.  956). 
Gillick  V.  D.,  L.  &  W.  R.  Co.,  83  Misc. 

430;  145  Supp.  45. 
Gillies  V.  Manhattan  Beach  Impr.  Co^ 
147  N.  Y.  420;  70  St  Rep.  8. 


Digitized  by 


Google 


Ginsberg]     NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis. 


239 


Actions  —  Accrual  —  Proof.     169  App. 
Div.  154  (154  Supp.  836). 
Gillin  V.  Canary,  19  Misc.  594;  44  Supp. 
313. 
Actions  —  Consolidation.    82  Misc.  384 
(143  Supp.  729). 
GiUis  V.  Dabney,  184  St.  Rep.  453;  ISO 

Sdpp.  453. 
Gillon  V.  Boschen,  44  App.  Div.  638;  60 
Supp.  659. 
Negligence  —  Proximate  Cause.     164 
App.  Div.  417  (ISO  Supp.  229). 
Gfflrie  V.  Lockport,  City  of,  122  N.  Y. 
403;  33  St  Rep.  636. 
Municipalities  —  Negligence  —  Snow 
and  Ice.    214  N.  Y.  266. 
GOman,   Matter   of,   85    Misc.   651;    148 
V    Supp.  1047. 

Affirmed,  166  App.  Div.  893  (ISO  Supp. 
1087^ 
Gilxnan,   Matter   of,   92   Misc.    140;    156 

Supp.  169. 
Oilman,  Matter  of,   166  App.   Div.  893; 
150  Supp.  1087. 
Appeal  Dismissed,  214  N.  Y.  666. 
Gilman  v.  McArdle,  99  N.  Y.  451. 

Gifts  —  Modes  of  Creating.     158  App. 
Div.  792  (144  Supp.  513). 
Gilman  v.  Prentice,  132  N.  Y.  488;  44  St. 
Rep.  611;  22  Civ.  Pro.  Rep.  143. 
Appeal  —  Defective  Record  —  Relief. 
213  N.  Y.  150. 
Gilman  v.  Reddington,  24  N.  Y.  9. 

Wills   —   Perpetuities.     85    Misc.    140 
(147  Supp.  250). 

Gilman  v.  Tucker,  128  N.  Y.  190;  40  St. 
Rep.  71. 
Constitutionality    —    Test.    90    Misc. 
137  (154  Supp.  288). 
Gilmer  Bros.  Co^  Inc.  v.  Singer,  183  St. 

Rep.  904;  149  Supp.  904. 
Gilmore  v.  Ham,  142  N.  Y.  1;  58  St.  Rep. 
426. 
Statutes  of  Limitations  —  Application 
to  Equitable  Actions.  215  N.  Y.  16,  17; 
158  App.  Div.  369  (143  Supp.  417);  161 
App.  Div.  581  (146  Supp.  914).  Account- 
ing —  Defeat  by  Limitations.  216  N.  Y. 
209;  158  App.  Div.  708  (143  Supp.  880). 

Explained,  —  Limitations  —  Equitable 
Gilmore   v.    Hirschman,    171    App.    Div. 

594;  157  Supp.  727. 
Gilmore  ▼.  Interborough  Rapid  Transit 
Co.,  150  St.  Rep.  674;  116  Supp.  674. 
Negligence  —  Res  Ipsa  Loquitur.    85 
Misc.  367  (147  Supp.  242). 
Gilmour  v.   Colcord,  96  App.   Div.  358; 
89  Supp.  689. 
Fraudulent  Conveyances  —  Grantee  — 
Burden.    80  Misc.  337  (142  Supp.  208); 
94  Misc.  703  (158  Supp.  438). 
Gilmour  v.  Colcord,  183  N.  Y.  342. 

Building  Contracts  —  Liability  of 
Owner.  166  App.  Div.  613  (151  Supl>. 
528).  Mechanics'  Liens  —  Notice  — 
Sufficiency.  169  App.  Div.  818,  819  (153 
Supp.  86L  862). 
Gilmonr  Door  Co.  v.  Shea,  217  N.   Y. 

697. 
Gilmour  Mfg.   Co.  v.  Stetler,  58   Misc. 
361;  109  Supp.  667. 


Costs  —  Items  Taxable.    89  Misc.  610 
(153  Supp.  908). 
Gilpin  ▼.  Columbia  Nat.  Bank,  167  App. 

Div.  46;  152  Supp.  619. 
Gilpin  V.  Ruppcrt,  170  App.  Div.  405;  155 

Master  —  Negligence  —  Acts  of 
Superintendence.  93  Misc.  591  (158 
Supp.  488). 

Gift)in  V.  Savage,  60  Misc.  60S;  112  Supp. 
8Q2. 
Cited,    167    App.    Div.   48    (152   Supp. 
620). 

Gilpin  V.  Savage,  132  App.  Div.  948;  118 
Supp.  1108. 
Cited,  167  App.  Div.  48  (152  Supp.  620). 
Gilpin  V.  Savage,  201  N.  Y.  167. 

Cited,  167  App.  Div.  48  (152  Supp.  620). 
Gilroy,  Matter  of,  60  St.   Rep.  237,  2S 
Supp.  910. 
Eminent  Domain  —  Award  —  Vaca- 
tion for  Inadequacy.    83  Misc.  334  (145 
Supp.   1060). 

Gilroy,  Matter  of,  26  App.  Div.  314;  49 
Supp.  798. 
Eminent  Domain  —  Damages  —  Meas- 
ure.    169  App.  Div.  322  (154  Supp.  1068). 
Gilroy,  Matter  of,  32  App.  Div.  216,  52 
Supp.  990. 
Eminent  Domain  —  Lands  Acquirable. 
171  App.  Div.  857  (156  Supp.  969). 
Gilroy  v.  Badger,  28  Misc.  143;  58  Supp. 
1106;  29  Civ.  Pro.  Rep.  396. 
Costs  —  Items  Taxable.    85  Misc.  475 
(148  Supp.  929). 

Disapproved,  —   Costs  —  Items   Tax- 
able.   89  Misc.  610  (153  Supp.  908). 
Gilroy  v.  Everson-Hickok  Co.,  118  App. 
Div.  733;  103  Siipp.  620. 
Cited,   157   App.    Div.   615    (142   Supp. 
977). 

Gilroy  v.  Everson-Hickok  Co.,  190  N.  Y. 
551. 
Cited,   157  App.    Div.   615    (142    Supp. 
977). 
Gilroy  v.  Strauss  Building  St  Realty  Co., 

191  St.  Rep.  162;  157  Supp.  162. 
Gilsey  v.  Keen,   104  App.   Div.  427;  93 
Supp.  783. 
Fraud  —  Misrepresentation  by  Land- 
lord.   91  Misc.  525  (155  Supp.  380). 

Cited,   164   App.    Div.   670    (150   Supp. 
183). 
GUsey  v.  Keen.  185  N.  Y.  588. 

Cited,  164  App.   Div.  670   (150   Supp. 
183). 
Gilsey  ▼.  Lancaster,  164  App.  Div.  663; 

150  Supp.  178. 
Gimbel  Bros.,  New  York  v.  Martinson, 

191  St.  Rep.  458;  157  Supp.  458. 
Gimber  ▼.  Kane,  155  Supp.  1109. 

Cited,    171    App.    Div.    530    (Dis.)    533 
(157  Supp.  1063,  (Dis.)  1065). 
Gimbemat  v.   Gimbemat,    190   St.    Rep. 

505;   156  Supp.  505. 
Ginccl  V.  Cohen,  167  App.  Div.  918;  152 

Supp.  256. 
Ginsberg,  Matter  of,  27   Misc.   745;   59 
Supp.  656. 
Insolvency   —    Preferred    Debts.     155 
Supp.. 648. 
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Ginsberg  v.  Friedman,  146  App.  Div.  779; 

131  Supp.  517. 
Employment  Contracts  —  Discharge  — 
Dissatisfaction.    81  Misc.  246  (142  Supp. 
531);  89  Misc.  420  (151   Supp.  873);  92 
Misc.  161   (155  Supp.  194). 
Ginsberg  v.  Kuntz,  60  Hun,  504;  39  St. 

Rep.  505;.  15  Supp.  237. 
Surety  —  Discharge  —  Failure  to  Jus- 
tify (Dis.)   162  App.  Div.  126,  127  (147 
Supp.  323). 
Ginsberg  v.  Wolf,  159  App.  Div.  412;  144 

Supp.  678. 
Followed,  159  App.  Div.  414  (144  Supp. 
679). 
Ginsberg  v.  Wolf,  159  App.  Div.  414;  144 

Supp.  679. 
Ginsburg  v.  Shurman,  71  Misc.  463;  128 

Supp.  653. 
Negotiable  Instruments  —  Holder  for 
Value.     82   Misc.   391    (143   Supp.    765). 
Negotiable   Instruments  —  Bona   Fides 

—  Burden  of  Proof.    93  Misc.  108  (156 
Supp.  .322). 

Ginzburg  v.  De  Silvcstri,  42  Misc.  530; 
86  Supp.  89. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  Conditional   Sales.     83  Misc.  58   (144 
Supp.  755):  153  Supp.  94. 

Giorgio  v.  Batterman,  13^  App.  Div.  139; 
118  Supp.  828. 

Malicious    .Prosecution     —     Probable 
Cause.    86  Misc.  18  (147  Supp.  937). 
Girards  v.  Rosencrans,  157  App.  Div.  326; 
142  Supp.  139. 

Opening  Default  —  Terms.     162  App. 
Div.  892  (148  Supp.  56). 
Girvin  v.  Hickman,  21  Hun,  316. 

Trustees  —  Sureties  —  Liability  — 
Conditions  Precedent.  81  Misc.  537  (142 
Supp.  819). 

Gittings  V.  Russd,  114  App.  Div.  405;  99 
Supp.  1064. 

Descent  and  Distribution  —  Personal- 
ty of  Wife  —  Husband's  Title.    167  App. 
Div.  264  (152  Supp.  698). 
Gittlcman  v.  Fcltman,  191  N.  Y.  205. 

Actions  —  Parties  —  Intervention. 
210  N.  Y.  410:  Action  —  Parties  — 
Bringing  In  —  Rule  Governing.  165  App. 
Div.  78  (150  Supp.  982).  Court  of  Ap- 
peals —  Questions  Reviewable.  218  N. 
Y.  29. 

Followed,  App.     Div.  (156 

Supp.  1142). 

Distinguished,  —  Action  —  Bringing 
in  New  Parties.  157  App.  Div.  679  (142 
Supp.  935). 

Gitzendanner-Muller    Co.    v.    Cherouny 
Printing  St  Publishing  Co.,   183   St. 
Rep.  485;  149  Supp.  485. 
Glacius  V.  Black,  50  N.  Y.  145. 

Acts  of  Architect  —  Owner's  Liabil- 
ity.    159  App.  Div.  618  (145  Supp.  866). 

Glacius  V.  Fogel,  88  N.  Y.  434. 

Surrogates  —  Powers  on  Accountings. 
92  Misc.  126  (155  Supp.  391). 
Glackin  v.  Zeller,  52  Barb.  147. 

Justice's  Court  —  Jurisdiction  -r  De- 


fects   in    Process.     93    Misc.    476    (158 
Supp.  444). 

Glasberg,  Matter  of,  169  App.  Div.  496; 
•     155  Supp.  437. 

Glaser  v.   Burns,   188  St.   Rep.  21;  154 
Supp.  21. 
Modified,  170  App.  Div.  321  (155  Supp. 
936. 

Glaser  v.  Glaser,  67  App.  Div.   132;  74 
Supp.  395. 
Wills  —  Dower  —  Election  —  Neces- 
sity.   163  App.  Div.  356  (148  Supp.  667). 
Glasier  v.  Hebron,  Town  of,  131  N.  Y. 
447;  43  St.  Rep.  319. 
Municipalities  —  Negligence  —  Unfor- 
seen  Accident     160  App.  Div.  767  (146 
Supp.  68). 

Glassford  v.  Lewis,  82  Hun,  46;  63  St 
Rep.  484;  31  Supp.  162. 
Order  Granting  New  Trial  —  Appeal 
—  Review  (Dis.)  161  App.  Div.  450  (146 
Supp.  705).  New  Trial  —  Newly  Dis- 
covered Evidence.  148  Supp.  939. 
Glassheim  v.  Miller,   190  St.   Rep.  556; 

156  Supp.  556. 
I  Glassman  v.  Rubin  Bros.,   184  St.  Rep. 

536;  150  Supp.  536. 
Glaze  V.  Hauser,  188  St.  Rep.  1074;  154 

Supp.  1074. 
Glazer  v.  Home  Ins.  Co^  48  Misc.  515; 
96  Supp.  136. 
Complamt  —  Alleging  Facts  Showing 
Waiver.     168  App.  Div.  755   (154  Supp. 
563).      Contracts    —    Conditions    Prece- 
dent —  Waiver.    158  Supp.  892. 
Gleason,    Matter    of,   17   Misc.   510;  41 
Supp.  418. 
Executors  and  Administrators  —  Re- 
moval   —   Adverse    Interest.     89   Misc 
719    (153   Supp.    1092);    (Dis.)    166  App. 
Div.  646  (152  Supp.  189). 
Gleason  v.  Bush,  166  App.  Div.  865;  152 

Supp.  54. 
Gleason  v.  Dalton,  28  App.  Div.  555;  51 
Supp.  337. 
Municipal  Contracts  —  "Supplies."  157 
App.  Div.  399  (142  Supp.  581). 
Gleason   v.    Northwestern    Mutual   Life 
Ins.  Co.,  203  N.  Y.  507. 
Procedure    —    Law    Governing.      169 
App.  Div.  954  (154  Supp.  38). 
Gleeson  v.  Umans,  159  Supp.  178. 
Gleisner  v.  Gross  &  Herbener,  170  App. 
Div.  37;  155  Supp.  946. 
Workmen's  Compensation  Act  —  In- 
juries Covered.  App.  Div.  (159 
Supp.  164,  168). 

Glen  V.  Lancaster,  109  N.  Y.  641;  15  St. 
Rep.    196;    21    Abb.    N.    C.   272;    28 
Week.  Dig.  559. 
Trial   —    Separate    Issues.  App. 

Div.         (158  Supp.  287). 
Glen  V.  Whitaker,  51  Barb.  451. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  69. 
Glen  &  Hall  Mfg.  Co.  v.  Hall,  61  N.  Y. 
226. 
Trade  Names  —  Infringement  —  Re- 
lief.    154  Supp.  989. 
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Glendenning    v.    Western    Union    Tele- 
graph  Co^    163   App.   Div.   489;    148 
Supp.   552. 
Glennan  v.  Rochester  Trust  &  Safe  De- 
posit  Co^    152   App.    Div.   316;    136 
Supp.  747. 
Affirmed,  209  N.  Y.  12.' 
Evidence   —  829   Code   —   Interested 
Person.     82  Misc.  340   (143   Supp.  689). 
Checks   —   Revocation   by    Death.      149 
Supp.  22. 

Glennan  v.  Rochester  Trust  St  Safe  De- 
posit Co.,  209  N.  Y.  12;  2  L.  C.  A. 
38. 
Agent's   Acts  —  Principal's   Liability. 
145  Supp.  52.    Banks  —  Liability  —  Pay- 
ment of  Check  after  Drawer's  Death.  89 
Misc.  90  (152  Supp.  719). 
Glenney  v.  Ste4well,  64  N.  Y.  120. 

Examination   to   Frame    Complaint  — 
Right  To.     158  Supp.  614. 
Glennon  v.   Erie   R.  Co.,  86  App.   Div. 
397;  83  Supp.  875. 
Action    —    Dismissal    on    Merits.     94 
Misc.  179.  180  (157  Supp.  871,  872). 
Glennon  v.  Erie  R.  Co.,  180  N.  Y.  562. 

Cited,  94  Misc.  179  (157  Supp.  871). 
Glennon  v.  Spencer,  163  App.  Div.  820; 
149  Supp.  226. 
Cited,  171  App.  Div.  88  (156  Supp.  809). 
Glenny  v.  Stedwell,  64  N.  Y.  120. 

Court  Rules  and  Statute  —  Precedence. 
160  App.  Div.  479  (145  Supp.  988).  Rules 
of  Practice  —  Force  and  Effect  (Dis.) 
16i)  App.  Div.  248,  250  (145  Supp.  658, 
659). 

Glens    Falls    Portland    Cement    Co.    v. 
Schenectady   County   Coal   Co.,    163 
App.  Div.  757;  149  Supp.  189. 
Same  Case,  213  N.  Y.  671. 
Glens    Falls    Portland    Cement    Co.    v. 
Schenectady   County   Coal   Co.,    83 
Misc.  552;  144  Supp.  519. 
Modified,  163  App.  Div.  757;  149  Supp. 
189. 

Glens    Falls    Portland    Cement    Co.    v. 

Travelers'  Ins.  Co.,  162  N.   Y.  399. 

Labor  Law  —  Guarding  Machinery  — 

Purpose.     163  App.  Div.  212  (148  Supp. 

107).     Indemnity  Insurance  —  Liability 

—  Extent.    165  App.  Div.  141  (150  Supp. 
571).     Indemnity  Insurance  —  Defense 

—  Estoppel.      170   App.    Div.    497    (156 
Supp.  421). 

Glentworth  v.  Luther,  21  Barb.  145. 

Brokers  —  Commissions  —  When 
Earned.  159  App.  Div.  683  (144  Supp. 
851). 

Explained,  —  Brokers  —  Commissions 

—  When  Earned.     (Dis.)  157  App.  Div. 
866  (143  Supp.  169). 

(Hobe  Woolen  Co.  v.  Utica  Gas  St  Elec- 
tric Co.,  170  App.  Div.  940;  154  Supp. 
1123. 

Globe  &  Rutgers  Fire  Ins.  Co.  ▼.  Robbins 
&  Meyers  Co.,  109  App.  Div.  530;  96 
Supp.  378. 
Insurance    Brokers    —    Agency. 

App.  Div.  (158  Supp.  200). 

Glor  V.  Kelly,  49  App.  Div.  617;  63  Supp. 
339. 
16 


Agents  —  Authority  —  Estoppel.     159 
App.  Div.  378  (144  Supp.  735). 
Glor  V.  Kelly,  166  N.  Y.  589. 

Cited,  159  App.  Div.  378  (144  Supp. 
735). 

Glcstcr  V.  Gloster,  23  App.  Div.  336;  48 
Supp.  160. 

Separation  —  Cruel  Treatment.  1  L. 
C.  A.  Note,  p.  270.  Separation  — 
"Abandonment."  1  L.  C.  A.  Note,  p. 
279. 

Glover  v.  National  Bank  of  Commerce, 
156  App.  Div.  247;  141  Supp.  409. 

Action  for  Fraud  —  Proof  —  Requi- 
sites.     83    Misc.    349    (144    Supp.    807) 
Limitations  —  Demand  —  Necessity.  89 
Misc.  711   (153  Supp.  1100).    Trustee  — 
Limitation.    216  N.  Y.  209. 
Glover  v.  New  York,  City  of,  7  Hun,  232. 

Evidence  —  Comparison  of  Writings. 
1  L.  C  A.  Note,  p.  421. 
Gloversville,  Village  of,  ▼.   Howell,   70 
N.  Y.  287. 

Intoxicating  Liquors  —  Sale  —  Statu- 
tory Restrictions.  161  App.  Div.  602 
(146  Supp.  893). 

Glowniak  v.   Lehigh  Valley   R.  Co.,  90 
Misc.  42;  152  Supp.  740. 

Affirmed,  App.  Div.  (156  Supp. 

1124). 

Glyn  V.  Title   Guarantee  St  Trust   Co., 
132  App.  Div.  859;  117  Supp.  424. 

Dismissal  before  Evidence  —  EfiFect  as 
Demurrer.    171  App.  Div.  330  (157  Supp. 
335). 
Glynn  v.  Fargo,  App.  Div.        ;  158 

Supp.  1009. 
Gljmn  V.  Seaman's  Bank  for  Savings,  9 
St.  Rep.  499. 

Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  pp.  70,  90. 
Gmaehle  v.  Rosenberg,  178  N.  Y.  147. 

Employers'  Liability  Act  —  New 
Cause  of  Action.  (Dis.)  166  App.  Div. 
355  (152  Supp.  27).  Employers'  Liabil- 
ity Act  —  Risks  Assumed.  215  N.  Y. 
588.  Labor  Law  —  Effect  on  Master's 
Duty.  App.  Div.         (159  Supp.  276). 

Gminder    v.    Zeltner    Brewing    Co.,    126 
App.  Div.  776;  111  Supp.  215. 

Contracts    —    Construction    —    Com- 
plaint.  164  App.  Div.  745  (150  Supp.  157). 
Gnecco  v.  Pedersen,  155  App.  Div.  914; 
140  Supp.  1121. 

Same  Case,  160  App.  Div.  904  (144 
Supp.  1118);  165  App.  Div.  235  (151  Supp. 
105);  154  Supp.  12. 

Goddard  v.  Merchants'   Bank,  4  N.   Y. 
147. 

Negotiable  Instruments  —  Payment 
—  Recovery  Back.  2  L.  C.  A.  Note,  pp. 
377,  378.  Negotiable  Instruments  — 
Forgery  —  Liability.  171  App.  Div.  779 
(157  Supp.  961). 
Goddard  v.  Pomeroy,  36  Barb.  546. 

Legacies    —    Charge    on    Land.      163 
App.  Div.  336  (148  Supp.  703). 
Goddard  v.  Stiles.  90  N.  Y.  199. 

Supplementary  Proceedinjjs  —  Receiv- 
er In  —  Title.  165  App.  Div.  210  (150 
Supp.  530). 
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Godfree  v.  Godfree,  166  App.  Div.  694; 
152  Supp.  257. 
Distinguished,  —  Service  by  Publication 

—  Order  —  Form.     92  Misc.  606   (156 
Supp.  282). 

Godfrey  v.  Matzene,  App.  Div. 

158  Supp.  530. 
Godfrey  v.  New  York  City  ot  104  App. 
Div.  357;  93  Supp.  899. 

Municipalities  —  Liability  —  Defective 
Streets.  163  App.  Div.  199  (148  Supp. 
66). 

Godin  V.  Bank  of  the  Commonwealth, 
13  Super  Ct.  Rep.  (6  Duer.)  76. 

Account  Stated  —  What  C6nstitutes. 
81  Misc.  175  (142  Supp.  311). 
Godley  v.  Crandall  ft  Godley  Co.,   153 
App.  Div.  697;  139  Supp.  236. 

Modified,  212  N.  Y.  121. 

Corporate  Directors  —  Wrongs  —  Lia- 
bility. (Dis.)  157  App.  Div.  601  (142 
Supp.  852).  Good  Will  —  Nature  as 
Property.  161  App.  Div.  82  (146  Supp. 
501).  (Corporate  Directors  —  Excessive 
Salaries  —  Attack  by  Stockholders.  90 
Misc.  88  (152  Supp.  984). 

Distinguished,  —   Corporate   Directors 

—  Excessive   Salaries  —   Recovery.     81 
Misc.  450  (142  Supo.  642). 

Godley  v.  Crandall  ft  Godley  Co.,  212  N. 

Y.  121. 
Corporate  Contracts  —  When  Void- 
able. 166  App.  Div.  534  (152  Supp.  107). 
Corporate  Wrongs  —  Stockholder's  Ac- 
tion —  Personal  Benefit.  167  App.  Div. 
686  (152  Supp.  814);  90  Misc.  87.  88  (152 
Supp.  983,  984). 
Godwin  v.  Liberty-Nassau  Building  Co., 

144  App.  Div.  164;  128  Supp.  791. 
Motion  for  Judgment  on  Pleadings  — 
When  Granted.  157  App.  Div.  466  (142 
Supp.  920);  159  Supp.  335.  Demurrer  — 
Motion  on  Pleadings  —  Similarity.  167 
App.  Div.  665  (153  Supp.  10). 
Goebel  v.  Iffla,  111  N.  Y.  170;  19  St.  Rep. 

105. 

Judgments  —  Conclusiveness.     213  N. 

Y.  13,  14;  163  App.  Div.  613  (151  Supp. 

528);  167  App.  Div.  103  (152  Supp.  795). 

Goebel  v.  Wolf,  113  N.  Y.  405;  23  St. 

Rep.  176. 
Wills  —  Vested  or  Contingent  Estates. 
209  N.  Y.  595;  210  N.  Y.  32  (2  L.  C.  A. 
255);  2  L.  C.  A.  Note,  p.  233,  243,  247; 
168  App.  Div.  22  (153  Supp.  859);  80 
Misc.  303  (142  Supp.  219).  Wills  —  Con- 
struction —  Persons  Taking.  83  Misc. 
255  (145  Supp.  845). 
Goepel  V.   Kurtz  Action  Co.,   158  App. 

Div.  879;  142  Supp.  1119. 
Modified,  216  N.  Y.  343. 
Goctting  V.  Normoyle,  191  N.  Y.  368. 

Disorderly  Persons  —  Undertaking  — 
Liability.     212  N.  Y.  278,  280,  281. 
Goettlicher  v.  Wille,  156  App.  Div.  392; 

141  Supp.  1121. 
Goetz  V.  Duffy,  160  App.  Div.  845;  146 

Supp.  152. 
Modified,  215  N.  Y.  53. 
Goetx  V.  Duffy,  171  App.  Div.  680;  157 

Supp.  590. 


Goetz  V.  Duffy,  215  N.  Y.  53. 

Same   Case,    171    App.    Div.    680   (157 
Supp.  590). 
Goetzmann  v.  Caldwell,  186  St.  Rep.  491; 

152  Supp.  491. 

Goff  V.  Craven.  34  Hun,  150. 

Torts  —  Rerfiedies.    166  App.  Div.  460 
(151  Supp.  1004). 
Gold  V.  Armer,   140  App.  Div.  73;  124 

Siipp.  1069. 
False    Imprisonment  —  What  Illegal 
Arrest.     159  Supp,  20. 
Gold  V.  Gross,  180  St.  Rep.  164;  146  Supp. 

164. 
Gold  y.  Langfelder  ft  Son,  Inc.,  93  Misc. 

508;  157  Supp.  281. 
Statutes   —   Retroactive    Effect     159 
Supp.  91. 
Goldberg    ▼.    Berg,    93  «Misc.   498;    157 

Supp.  209. 
Goldberg  v.  Blaine,  171  St.  Rep.  893;  137 

Supp.  893. 
Followed,  —   Usury   —   Unauthorized 
Judgment.     142  Supp.  272. 
Goldberg  v.   Eastern  Brewing  Co.,  136 

App.  Div.  692;  121  Supp.  465. 
Action  —  Splitting  Causes  —  Effect 
as  Bar,  160  App.  Div.  187  (145  Supp. 
216);  164  App.  Div.  66  (149  Supp.  434); 
81  Misc.  253  (142  Supp.  484);  2  L.  C.  A 
Note,  p.  201.  Judfi^ments  —  Res  Adjudi- 
cata.  159  App.  Div.  154  (144  Supp.  24). 
Goldberg  v.  N.  Y.  C.  &  H.  R.  R  Co, 

164  App.  Div.  389;   149  Supp.  629. 
Goldberg  v.  People's  Surety  Co.,  162  App. 

Div.  385;  147  Supp.  355. 
Undertaking     —     Liability     Covered. 
166  App.  Div.  679  (152  Supp.  762). 
Goldberg  v.  Shapiro,  174  St.  Rep.  1016; 

140  Supp.  1016. 
Servant    —    Wrongful    Discharge    — 
Damages  —  Burden  of  Proof.    153  Supp. 
941. 
Goldberg  v.  Utlcy,  60  N.  Y.  427. 

Pleading  —  Demurrability.     171  App. 
Div.  577  (157  Supp.  700). 
Goldberg   v.   Victor,   26    Misc.   728;    56 

Supp.  1044. 
Action  —  Discontinuance  —  Right  To. 
153  Supp.  233. 
Goldberg  v.  Wood,  50  Misc.  618;  98  Supp. 

200. 
Action  —  Stay  —  Defensive  Proceed- 
ings.   145  Supp.  399. 
Golden  v.  Adler,  184  St.  Rep.  983;  150 

Supp.  983. 
Goldenberg  v.  Adler,  157  St.  Rep.  387; 

123  Supp.  387. 
Motions  —  Renewal  —  Practice.    151 
Supp.  69. 
Goldfarb.  Matter  of,  93  Misc.  401;  157 

Supp.  137. 
Goldfarb,  Matter  of,  App.  Div. 

157  Supp.  1076. 
Goldman  v.   Brooklyn  Heights  R.  Co, 

129  App.  Div.  657;  114  Supp.  182. 
Actions  —  Stay  —  Cost  of  Prior  Sait 
93  Misc.  498  (157  Supp.  298). 
Goldman  ▼.  Cohen,  167  App.  Div.  666; 

153  Supp.  41. 
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Appellate  Division  —  Questions  Re- 
viewable —  New  Issues.  171  App.  Div. 
46  (156  Supp.  882). 

Goldman  v.  Corn,  111  App.  Div.  674;  97 
Supp.  926. 

Temporary  Injunctions  —  Papers  — 
Sufficiency.    161  App.  Div.  624  (147  Supp. 

Goldman  ▼.  Kennedy,  49  Hun,  157;   17 

St.  Rep.  433;  1  Supp.  599;  21  Abb. 

N.  C.  362. 
Statutes  —  Amendment  —  Construing 
Together.    158  App.  Div.  134  (142  Supp. 
601). 
Goldman  ▼.   Swartwout,   117  App.   Div. 

185;  102  Supp.  302. 
Appeal   —   Review  —   Exceptions   — 
Necessity.    158  App.  Div.  869  (144  Supp. 
45).  App.  Div.         (157  Supp.  930). 

Goldmark  ▼.  U.   S.  Electro-Galvanizing 

Co.,    Ill    App.    Div.    526;    97    Supp. 

1078;  18  Ann.  Cas.  185. 
Examination  before  Trial  —  Right  To. 
84  Misc.  198  (145  Suop.  720).  142  Supp. 
225;  91  Misc.  485,  500  (155  Supp.  618, 
291).  Discovery  —  Defeat  —  Offer  to 
Produce.  168  App.  Div.  674  (154  Supp. 
361). 
Goldmtmtz  v.  Spitzel,  91  Misc.  148;  154 

Supp.  1025. 
Goldowitx  V.  Kupfer  &  Co.,    165    App. 

Div.  570;  150  Supp.  1037. 
Goldowitz  V.  Kupfer  ft  Co.,  80  Misc.  487; 

141  Supp.  531. 
Same    Case,  84  Misc.  393   (146  Supp. 
189). 
Goldrcyer  v.  Shalita,  186  St.  Rep.  1002; 

152  Supp.  1002. 
Goldschmidt  v.  Board  of  EUlucation,  N. 

Y.  City.     189  St.  Rep.  181;  155  Supp. 

181. 
Reversed,  170  App.  Div.  395  (156  Supp. 
66). 
Goldschmidt  v.  New  York,  City  of,   14 

App.  Div.  135;  43  Supp.  447. 
Trespass  —  Damages  —  Measure.    170 
App.  Div.  573,  574  (156  Supp.  749,  750). 
Goldseiger   v.   Balik,    181    St.   Rep.    148; 

147  Supp.  148. 
Goldsmith  v.  Goldsmith,  145  N.  Y.  313; 

64  St.  Rep.  675. 
Deeds  —  Attack  for  Fraud  —  Proof 
Required.  81  Misc.  436  (143  Supp.  70). 
Secret  Trust  —  Enforcement.  160  App. 
Div.  751  (145  Supp.  1084);  162  App.  Div. 
850  (147  Supp.  747);  84  Misc.  310  (147 
Supp.  270).  Trust  —  Creation  —  Gift 
on  Conditions.  161  App.  Div.  428  (146 
Supp.  349).  Implied  Trusts  —  Creation. 
169  App.  Div.  685  (155  Supp.  174);  89 
Misc.  229  (151  Supp.  1052).  Statute  of 
Frauds  —  Avoidance  —  Part  Perform- 
ance. 169  App.  Div.  682  (155  Supo.  172). 
Goldsmith  ▼.  Haskell,  120  App.  Div.  403; 

105  Supp.  327. 
Service  of  Process  —  Exemption.    161 
App.  Div.  454  (145  Supp.  1074). 
Goldsmith  v.  Levine,  89  Misc.  458;  152 

Supp.   195. 
Goldsmith   v.   Schroeder,   93   App.   Div. 

206;  87  Supp.  538. 


Agents  —  Authority   —   Ratification. 
164  App.  Div.  195  049  Supp.  660). 
Goldsmith  v.  Swift,  25  Hun,  201. 

Life  Tenants  —  Right  to  Stock  Divi- 
dends.   209  N.  Y.  463  (2  L.  C.  A.  158); 
2  L.  C.  A.  Note,  p.  145. 
Goldsmith  v.  Union  Mutual  Life  Ins.  Co., 

18  Abb.  N.  C.  325. 
Insurance  —  Unauthorized  Provisions 
—  Reformation.    161  App.  Div.  710  (146 
Supp.  697). 
Goldsmiths'  ft  Silversmiths'  Co.  ▼.  Hass. 

76  Misc.  210;  134  Supp.  602;  3  Civ. 

Pro.  Rep.  N.  S.  231. 
Contempt  —  Fine  —  Damage  —  Ne- 
cessity.   93  Misc.  528  (157  Supp.  274). 
Goldstein   v.   Centre    Iron   Works,    167 

App.  Div.  526;   153  Supp.  224. 
Goldstein  v.  Frumkcs,  74  Misc.  450;  132 

Supp.  318. 
N.    Y.   Municipal   Courts  —  Calendar 
Practice.     149  Supp.  909.     Opening  De- 
fault —  Terms  —  Propriety.     157  Supp. 
885. 
Goldstein  v.  Leibowitz,  191  St.  Rep.  905; 

157  Supp.  905. 
Guaranty  —  "Account"  —  Construcr 
tion.    94  Misc.  239  (157  Supp.  908). 
Goldstein  v.  Levin,  182  St.  Rep.  264;  148 

Supp.  264. 
Goldstein  ▼.  Maltinsky,  180  St.  Rep.  1074; 

146  Supp.  1074. 

Goldstein  v.  Mason-Seamon  Transporta- 
.  tion  Co.,  171  St.  Rep.  961 ;  137  Supp. 
961. 
Action  —  Dismissal  —  Loss  of  Juris- 
diction.    143  Supp.  1014. 
Goldstein  v.   Perlman,   162  St.  Rep.  21; 
128  Supp.  21;  2  Civ.  Pro.  Rep.  N.  S. 
183. 
Actions   —   Discontinuance   —   Costs. 
89  Misc.  430  (151  Supp.  885). 
Goldstein  v.  Pullman,  161  App.  Div.  756; 

147  Supp.  133. 

Goldstein  v.   Rodgers  ft  Hagerty,  Inc., 

App.  Div.        ;  153  Supp.  935. 
Goldstein  v.  Schwartz,  182  St.  Rep.  256; 

148  Supp.  256. 

Goldstickcr,  Matter  of.  192  N.  Y.  35. 

Foreign    Probate    —    Conclusiveness. 
217  N.  Y.  367. 

Goldstuck  ▼.  Interborough  Rapid  Tran- 
sit Co.,  85  Misc.  24;  147  Supp.  42. 
Goldwasser  v.   Bamett,  App.    Div. 

157  Supp.  1126. 
Appeal  Dismissed,  217  N.  Y.  700. 
Goldwasser  v.  Jewish   Press   Pub.   Co., 
157   App.    Div.   908;    142   Supp.    188. 
Goldwater   v.    London    ft   Liverpool   ft 
Globe  Ins.  Co.,  39  Hun,  176. 
Insurance  —  Estoppel  —  Acts  of  Ag- 
ent.    148  Supp.  128. 

GoUand  v.   Golland,  84  Misc.  299;    147 
Supp.  263. 
Wills  —  Trusts  —  Enforcement.     167 
App.  Div.  93  (152  Supp.  663). 
Gombert  v.  McKay,  201  N.  Y.  27. 

Labor  Law  —  Effect  on  Contributory 
Negligence.      158    App.    Div.    488    (143 


Digitized  by 


Google 


244  NEW  YORK  DECISIONS  AND  CITATIONS.      [Gombert 

Duplicate  Citations  in  Parenthesis, 


Supp.  502).  Employer's  Liability  Act  — 
Fair  Construction.  157  App.  Div.  282 
(142  Supp.  425).  Master  —  Defective 
Appliances  —  Assumption  of  Risk.  159 
App.  Div.  510  (144  Supp.  689).  Negli- 
gence —  Violation  of  Statute.  (Dis.) 
214  N.  Y.  552.     Employers'  Liability  Act 

—  Risks  Assumed.    215  N.  Y.  588.    Labor 
Law  —  Effect  on  Master's  Liability.    171 
App.  Div.  677  (157  Supp.  66). 
Gombert  v.   Schanc,   188   St.    Rep.   114; 

154  Supp.  114. 
Gombert  v.   Niagara  Junction  Ry,  Co., 
217  N.  Y.  635. 
Appeal    —    Relief    —    Remitting    to 
Lower  Court.    217  N.  Y.  520. 
Gombert  v.  Niagara  Junction  Ry.  Co., 
156  App.  Div.  924;  141  Supp.  1121. 
Reversed,  217  N.  Y.  635. 
Gombossy  v.  Katz,  18  Misc.  359;  41  Supp. 
411. 
Negotiable    Instruments    —    Payment 

—  Recovery  Back.  2  L.  C.  A.  Note,  p. 
379. 

Gomez  v.  Gomez.  147  N.  Y.  195;  69  St. 
Rep.  501. 
Trustees  —  Lease  —  Renewals.    (Dis.) 
171  App.  Div.  189  (157  Supp.  348). 
Gomez  v.  Joyce,  56  Super.  Ct.  Rep.  (24 
J.  &  S.)  607;  1  Supp.  337. 
Libel  and  Slander  —  Damages  —  Men- 
tal Distress.     1  L.  C.  A.  Note,  p.  132. 
Gompert  v.   Healy,   149  App.  Div.   198; 
133  Supp.  689. 
Contracts  —  Substantial  Performance 

—  Recovery.  167  App.  Div.  782  (153 
Supp.  206). 

Goodale  v.  New  York,  City  of,  85  Misc. 

603;  148  Supp.  107. 
Goodale  v.  Walsh,  2  T.  &  C.  311. 

Questioned,  —  Mechanic's  Lien  —  Per- 
iod for  Lien.  81  Misc.  565  (143  Supp. 
617). 

Goodell  V.  Hurlburt,  5  App.  Div.  77;  38 
Supp.  749. 
Agents  —  Personal  Benefit  —  Legal- 
ity. (Dis.)  167  App.  Div.  878  (153  Supp. 
766).  Brokers  —  Double  Commissions. 
151  Supp.  515. 
Goodell  V.  Jackson,  20  Johns.  693. 

Indians  —  Power  of  State  Over.  8!> 
Misc.  113.  124  (148  Supp.  234,  240).  On- 
ondaga Indians  —  Separate  Nation.  85 
Misc.  114  (148  Supp.  235). 
Goodenough  v.  N.  Y.,  Westchester  & 
Boston  Ry.  Co.,  158  Supp.  1116. 
Followed,         App.  Div.  (158  Supp. 

1134). 

Goodficld  V.  Piatt,  164  St.  Rep.  180;  130 
Supp.  180. 
Carriers  —  Limitation  of  Liability.     2 
L.  C.  A.  Note,  p.  416. 
Goodfield  Realty  Co.  ▼.  Boden,  150  St. 
Rep.  703;  116  Supp.  703. 
'  Lease  —  Holding  Over  —  Effect.    93 
Misc.  88  (156  Supp.  427). 
Goodhart,  Matter  of,  App.  Div. 

159  Supp.  261. 
Goodhue  v.  Cameron,  142  App.  Div.  470; 
127  Supp.  120. 
Division    Lines    ^    Establishment    ^ 


Lapse  of  Time.  146  Supp.  473.  Restric- 
tive Covenants  —  Violation  —  Remedy 
at  Law.  App.  Div.  (158  Supp. 

524).    Restrictive  Covenants  —  Changed 
Circumstances.     170  App.  Div.  695  (156 
Supp.  848). 
Goodhue  v.  Pennell,  164  App.  Div.  821; 

150  Supp.  435. 
Restrictive   Covenants   —  What  Vio- 
lation. App.    Div.  (158  Supp. 
900). 
Goodkind  ▼.  Steinberg  Bros,  ft  Kripit- 

zcr.  94  Misc.  197;  158  Supp.  172. 
Goodman,  Matter  of,  135  App.  Div.  594; 

120  Supp.  801. 
Cited,   158   App.   Div.  465    (143   Supp. 
577). 
Goodman,  Matter  of,  158  App.  Div.  465; 

143  Supp.  577. 
Goodman,  Matter  of,  199  N.  Y.  143. 

Court  of  Appeals  —  Review  of  Disbar- 
ment Proceedings.     209  N.  Y.  356,  359; 
212  N.  Y.  611, 
Goodman  v.  Kling,  167  App.  Div.  900; 

141  Supp.  1121. 
Affirmed,  215  N.  Y.  739. 
Goodman  v.  Labom,  11  App.  Div.  617; 

42  Supp.  166. 
Equity  —  Rescission  for  Mistake.  165 
App.  Div.  518  (150  Supp.  960). 
Goodman   v.    New   York    Rsrs.   Co.,  81 

Misc.  207;  142  Supp.  520. 
Goodman  v.  New  York  Rys.  Co.,  86  Misc. 

43;  148  Supp.  279. 
Same  Case,  88  Misc.  95  (150  Supp.  702). 
Goodman  v.  N.  Y.  Rys.  Co.,  88  Misc.  95; 

150  Supp.  702. 
Trial  —  Concessions  on  Former  Trial 
—  Relief  From.    89  Misc.  291  (153  Supp. 
574). 
Goodman  v.  Roth,  135  App.  Div.  515;  120 

Supp.  328. 
Compulsory  Reference  —  Long  Ac- 
count —  Practice.  164  App.  Div.  218 
(149  Supp.  675).  Actions  —  Preliminary 
Accounting  —  When  Premature.  168 
App.  Div.  46  (153  Supp.  740). 
Goodman  v.  Schwab,  144  App.  Div.  932; 

129  Supp.   1124. 
Affirmed,  208  N.   Y.  539. 
Goodrich,  Matter  of,  159  App.  Div.  928; 

143  Supp.  1118. 
Appeal  Dismissed,  211  N.  Y.  551. 
Goodrich  v.  Houghton,  55  Hun,  526;  29 

St.  Rep.  905;  9  Supp.  214. 
Illegal  Contracts  —  Enforcement.     168 
App.  Div.  299  (153  Supp.  1024). 
Goodrich  v.  Houghton,   134  N.  Y.  115; 

45  St.  Rep.  763. 
Illegal  Contracts  —  Enforcement     168 
App.  Div.  299  (153  Supp.  1024). 
Goodrich  v.  McDonald,  112  N.  Y.  157; 

20   St.    Rep.   509;   6   Civ.   Pro.    Rep. 

222. 
Attorney's  Lien  —  Subject  Matter.  159 
App.  Div.  35  (143  Supp.  897).  Attorney's 
Lien  —  Enforcement  (Dis.)  160  App. 
Div.  611  (145  Supp.  265).  Attorney's 
Lien  —  Extent.  214  N.  Y.  368;  160  App. 
Div.  607  (145  Supp,  263).  Attorneys  — 
Liens  —  Kinds.    214  N.  Y.  364,  365. 
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Goodrich  V.  Otego,  Village  of,  160  App. 
Div.  349;  145  Supp.  497. 
Reversed,  216  N.  Y.  112. 
Goodrich  ▼.   Pratt.   114  App.  Div.  771; 
100  Supp.  187. 
Contracts  for  Sale  of  Realty  —  Specific 
Performance   —   Restrictive    Covenants. 
App.  Div.  (158  Supp.  524).     De- 

fective  Title   —   Restrictive    Covenants. 

App.  Div.  (158  Supp.  408). 

Goodsell  y.  Goodsell,  82  App.  Div.  65; 
81  Supp.  806;  34  Civ.  Pro.  Rep.  76. 
Divorce  —  Alimony  —  Power  of  Court 
to  Modify.    81  Misc.  512  (143  Supp.  39). 
Goodsell  V.   Western   Union   Telegraph 
Co.,  109  N.  Y.  147;  15  St.  Rep.  73. 
Appeal   —   Relief  —   Severance.     158 
Supp.  284. 

Goodspeed  ▼.  Ithaca  St  Ry.  Co.,  184  N. 
Y.  351. 
Penal  Statutes  —  Strict  Construction. 
159  App.  Div.  631  (145  Supp.  416). 
Goodwin,  Matter  of,  95  App.  Div.   183; 
88  Supp.  734. 
Wills  —  Probate  —  Proponent's  Proof. 
142  Supp.  161;  89  Misc.  649   (154  Supp. 
245).    Testamentary     Capacity   —   Bur- 
den.   90  Misc.  234  (154  Supp.  312). 
Goodwin,  Matter  of,  159  Supp.  111. 
Goodwin  v.  Baltimore  ft  Ohio  R.  Co., 
58  Barb.  195. 
Carriers    —    Liability    as    Warehouse- 
men.   82  Misc.  40  (143  Supp.  646). 
617). 
Goodwin    v.    Broadway    Trust    Co.,    87 

Misc.  130;  149  Supp.  1033. 
Goodwin  v.  Bunzel,  50  Super.  Ct.  Rep. 
(18  J.   &  S.)  441;  6  Civ.  Pro.   Rep. 
226. 
Sureties    —    Justification    —    Excuse. 
161  App.  Div.  502  (146  Supp.  655). 
Goodwin  V.  Bunzel,  102  N.  Y.  224;  1  St. 
Rep.  405. 
Sureties    —    Justification    —    Excuse. 

161  App.  Div.  502  (146  Supp.  655);  (Dis.) 

162  App.  Div.  126  (147  Supp.  323). 
Goodwm  V.  Coddington,  154  N.  Y.  283. 

Wills  —  Cutting  Down  Estates.  163 
App.  Div.  130  (148  Supp.  475).  Wills  — 
Repugnancy  —  Sustaining  Provisions. 
90  Misc.  261  (152  Supp.  731). 
Goodwin  v.  Crooks,  58  App.  Div.  464; 
69  Supp.  578. 

Cloud  on   Title  —  What   Constitutes. 
161  App.  Div.  695  (146  Supp.  903). 
Goodwin  V.  Goodwin,  158  App.  Div.  171; 

142  Supp.  1102. 
Goodwin  v.  Ingraham,  29  Hun.  221. 

Wills   —    Residuary    Clause   —   What 
Carries.     82   Misc.  227   (143  Supp.  551). 
Goodwin  v.  Massachusetts  Mutual  Life 
Ins.  Co..  73  N.  Y.  480. 

Insurance  —  Agents  —  Scope  of  Au- 
thority.     148   Supp.    128.     Insurance   — 
Conditions  —  Waiver.    148  Supp.  128. 
Goodwin  v.  Young,  34  Hun,  252. 

Foreign  Statutes  —  Enforcement  Here. 
216  N.  Y.  548. 

Goodyear  v.  Koehler  Sporting  Goods  Co., 
159   App.   Div.   116;   143   Supp.   1046. 

Unilateral    Contracts.      162   App.    Div. 
805.    (146  Supp.  597). 


Goodyear  v.  Voshurgh,  57  Barb.  243. 

Realty  —  Change  to  Personalty  by 
Constructive  Severance.  157  App.  Div. 
528  (Dis.)  533  (142  Supp.  854  (Dis.)  857). 
Gootwald  V.  Bemheimer,  6  Daly  212. 

Negligence  —  Runaway   Horses.     168 
App.  Div.  471  (153  Supp.  449). 
Gorden,  Matter  of,  172  N.  Y.  25;  11  Ann. 
Cas.  397. 

Wills  —  Gift  in  Lieu  of  Dower  —  In- 
tent as  Controlling.  81  Misc.  561  (142 
Supp.  986);         App.  Div.  (158  Supp. 

850);  92  Misc.  709  (157  Supp.  490);  93 
Misc.  401  (156  Supp.  1005);  94  Misc.  68 
(157  Supp.  268).  Wills  —  Dower  —  Elec- 
tion —  Necessity.  163  App.  Div.  357  (148 
Supp.  668)  83  Misc.  691  (145  Supp.  304); 
86  Misc.  390,  391  (149  Supp.  278). 
Gorden  v.  Gorden,  80  App.  Div.  258;  80 
Supp.  241. 

Action  for  Dower  —  Damages  —  Date. 
163  App.  Div.  358  (148  Supp.  668). 
Gorden  v.  Gord-.n,  179  N.  Y.  549. 

Cited,   163   App.    Div.   358    (148   Supp. 
668). 
Gordon  v.  Ashley,  191   N.  Y.  186. 

Appeal  —  From  Nonsuit  —  Inferences. 
158  App.  Div.  301  (143  Supp.  138).  Re- 
lation —  Presumption  of  Continuation. 
160  App.  Div.  600  (145  Supp.  1031). 
Witness  —  Credibility  —  Province  of 
Jury.  170  App.  Div.  317  (155  Supp.  658). 
Gordon  v.  Benguiat,  157  Supp.  1. 
Gordon   v.    Doktor,   81    Misc.    214;    142 

Supp.  488. 
Gordon  v.  EUenville  ft  Kingston  R.  Co., 
119  App.  Div.  797;  104  Supp.  702. 

Trial  —  Fatal  Variance.  165  App.  Div. 
560  (150  Supp.  267). 

Gordon  v.  EUenville  ft  Kingston  R.  Co., 
195  N.  Y.  137. 

Waters  —  Diversion  or  Obstruction  — 
Liability.  211  N.  Y.  257;  159  App.  Div. 
521  (144  Supp.  530).  Trespass  —  Lia- 
bility —  Consequential  Damages.  147 
Supp.  899.  Trial  —  Fatal  Variance.  165 
App.  Div.  560  (150  Supp.  267);  91  Misc. 
427  (155  Supp.  274).  Trespass  —  Dam- 
num Absque  Injuria.  90  Misc.  374  (153 
Supp.  426). 
Gordon  v.   Farrell,   157  App.   Div.  409; 

142  Supp.  491. 
Gordon  v.  House  of  Childhood,  83  Misc. 

74;  144  Supp.  685. 
Gordon  v.  Southgate  Building  Co.,   109 
App.  Div.  838;  96  Supp.  717. 

Bankruptcy     —     Illegal      Preference. 
170  App.  Div.  353  (156  Supp.  116). 
Gordon  v.  W3mess,  169  App.  Div.  659; 

155  Supp.  162. 
Gordon  Dry  Gin  Co.,  Limited  ▼.  Reilly, 
187  St.  Rep.  226;  153  Supp.  226. 

Gordon  Malting  Co.  v.  Bartles  Brewing 
Co..  206  N.  Y.  528;  1  L.  C.  A.  323. 
Contracts  —  Breach  —  Damages.  84 
Misc.  144  (146  Supp.  489).  Sales  —  Ten- 
der  of  Delivery  —  Necessity.  84  Misc. 
133  (146  Supp.  483);  (Dis.)  163  App.  Div. 
190.  (148  Supp.  148).  Sales  —  Perform- 
ance —  Default.  163  App.  Div.  188 
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(148  Supp.  146).  Sales  —  Delivery  — 
Sufficiency.  165  App.  Div.  952  (150  Supp. 
242).  Accord  and  Satisfaction  —  What 
Constitutes.  146  Supp.  151.  Appeals  — 
Questions  Reviewable.  212  N.  Y.  289. 
Corporate  Contracts  —  Validity.  215 
N.  Y.  9.  Corporate  Officers  —  Author- 
ity. 215  N.  Y.  9.  Evidence  —  Parol  — 
To  Vary  Writing.  215  N.  Y.  616.  De- 
fense of  Ultra  Vires  —  Pleading  —  Ne- 
cessity. 217  N.  Y.  126. 
Gorge  Hotel  v.  Liverpool  ft  London  ft 
Globe  Ins.  Co.,  122  App.  Div.  152; 
106  Supp.  732. 
Insurance  —  Cancellation  —  Condi- 
tions —  Precedent.  93  Misc.  569  (157 
Supp.  3). 

Gorham  v.  Eastchester  Electric  Co.,  80 
Hun,  290;  61  St.  Rep.  839;  30  Supp. 
125. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  305. 
Gorham  v.  Gorham,  40  App.  Div.  564; 
58  Supp.  50. 
Divorce  —  Report  —  Refusal  of  Con- 
firmation.   83  Misc.  597  (145  Supp.  452). 
Gorham   Co.   v.  United   Engineering   ft 
Construction  Co.,  202  N.  Y.  342. 
Evidence  —  Records  —  Competency. 
162  App.  Div.  355  (147  Supp.  857. 
Gorlitzer  v.  Wolffbcrg,  148  App.  Div.  917; 
133  Supp.   1123. 
Reversed,  208  N.  Y.  475. 
Gorman  v.  Brooklyn  Heights  R.  Co.,  155 
App.  Div.  920;  140  Supp.  1121. 
Affirmed,  214  N.  Y.  673. 
Gorman  v.  Brooklsm,  Queens  Co.  ft  Sub- 
urban R.  Co.,  147  App.  Div.  21;  131 
Supp.  686. 
Master  —  Liability  —  Negligence  of 
Co-Vice    Principal.      157   App.    Div.   830 
(143  Supp.  248);  165  App.  Div.  890  (151 
Supp.  697). 

Gorman  v.  Metropolitan  Life  Ins.  Co., 
158  App.   Div.  682;   143  Supp.   1063. 
Insurance     Agents    —    Authority    to 
Waive  Provisions.     158  Supp.  839. 
Gorman  v.  Millikan,  142  App.  Div.  207; 
126  Supp.  864. 
Negligence  —  Assumption  of  Risk  — 
Question  for  Jury.  165  App.  Div.  463  (150 
Supp.  953). 

Gorman  v.  New  York,  City  of,  154  App. 
Div.  891;   138  Supp.   1117. 
Affirmed,  214  N.  Y.  685. 
Gorman  v.  South  Boston  Iron  Co.,  32 
Hun,  71. 
Venue  —  Personal  Injury  Actions.    142 
Supp.  229. 
Gormly  v.  Mcintosh,  22  Barb.  271. 

Judgment  without  Jurisdiction  —  Pow- 
er of  Appellate   Court   (Dis.)   84   Misc. 
90   (145   Supp.  991). 
Gormly  v.  Smith,  165  App.  Div.  169;  150 

Supp.  614. 
Goshen  Nat.  Bank  v.  Bingham,  118  N.  Y. 
349;  28  St.  Rep.  702. 
Checks  —  Certification  —  Effect.  161 
App.  Div.  278  (146  Supp.  464).  Nego- 
tiable Instruments  —  Equities.  93  Misc. 
107  (156  Supp.  321). 


Goss  V.  Goss  ft  Co.,  126  App.  Div.  748; 
111  Supp,  115. 
Counterclaim  —  Separate  Trial.     157 
App.  Div.  291  (142  Supp.  418);  166  App. 
Div.  765  (152  Supp.  240);  (Dis.)  160  App. 
Div.  510  (145  Supp.  584). 
Goss  V.  Hays,  40  App.  Div.  557;  58  Supp. 
35. 
Appeals  —  Defects  —  Cure  by  Amend- 
ment.   85  Misc.  497  (148  Supp.  937). 
Goss  ft  Co.  y.  Goss,  147  App.  Div.  698; 
132  Su{>p.  76. 
Corporations    -r-    Legal    Entity.      155 
Supp.   227.     Who    Partners.  App. 

Div.         (159  Supp.  274). 

Fraud  —  Relief  —  Corporate   Entity 
as   Affecting.     159   App.    Div.   880    (144 
Supp.  985). 
Goss  ft  Co.  V.  Goss.  207  N.  Y.  742. 

Cited,  155  Supp.  227. 
Gotham  Nat  Bank  of  N.  Y.  v.  Martin, 

167  App.  Div.  271;  152  Supp.  654. 
Gotham  Raincoat  Co.  v.  Levy,   183  St. 
Rep.  482;   149  Supp.  482. 
Opening    Default Terms    —   Pro- 
priety.   157  Supp.  885. 
Gott  V.  Cook,  7  Paige,  521. 

Allowance     to     Special     Guardian      - 
What   Fund.     88   Misc.  410    (150   Supp. 
426). 
Gotteberg  v.  Park  Terrace  Co.,  168  App. 

Div.  800;  154  Supp.  387. 
Gottcsman  v.  Barer,  89  Misc.  440;    152 

Supp.  128. 
Gotthelf  y.  Shapiro,  146  App.  Div.  918; 
131  Supp.  1117. 
Affirmed,  210  N.  Y.  538. 
Gottler  V.  Babcock,  7  Abb.  Pr.  392  (note.) 
Replevin  —  Defense  of  Lien.    157  App. 
Div.  431  (142  Supp.  385). 
Gottlieb  V.  New  York,  City  of,  164  App. 

Div.  225;  149  Supp.  589. 
GottUcb  V.  N.  Y.  L.  E.  ft  W.  R.  Co^ 
100  N.  Y.  462. 
Railways  —  Negligence  —  Defective 
Foreign   Cars.     158  App.   Div.   107   (143 
Supp.  321). 

Gotts  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  148 
App.  Div.  901;  132  Supp.  1130. 
Affirmed,  208  N.  Y.  568. 
Gottsbergcr  v.  Taylor,  19  N.  Y.  150. 

Trustees  —  Sureties  —  Liability.  81 
Misc.  501  (143  Supp.  81).  Trustees  — 
Moneys  Received  before  Appointment  — 
Liability.    217  N.  Y.  506. 

Explained.  —  Sureties  —  Liability.    160 
App.  Div.  306  (145  Supp.  813). 
Gottwald  V.  WcU,  68  Misc.  468;  124  Supp. 
333. 
Demurrer  —  Severance   and   Amend- 
ment.   90  Misc.  79  (152  Supp.  956). 
Gouert  v.  Mechanic's  ft  Metals  Nat  Bank 

of  N.  Y.  City,  158  Supp.  869. 
Gough.  Matter  of,  74  Misc.  315;  134  Supp. 
222. 
Distinguished,  —  Legacy  —  Lapse.    82 
Misc.  213  (143  Supp.  999). 
Gould,  Matter  of,  19  App.  Div.  352;  46 
Supp.  506. 
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Transfer  Tax  —  Securities  —  Valua- 
tion.    155  Supp.  155.  192. 
Gould,  Matter  of,  201  N.  Y.  597. 

Cited,  163  App.  Div.  935  (147  Supp. 
1133). 

Gould  ▼.  Casruga  County  Nat  Bank,  86 
N.  Y.  75. 

Contracts  —  .Rescission  for  Fraud  — 
Requisites.  162  App.  Div.  933  (147  Supp. 
1113);  85  Misc.  436  (147  Supp.  883);  146 
Supp.  152;  153  Supp.  186;  80  Misc.  343 
<142  Supp.  211).  Fraud  —  Damages  — 
Measure.  83  Misc.  125  (144  Supp.  771). 
Limitations  —  Payment  by  One  Joint 
Debtor  —  Effect.  160  App.  Div.  320 
(145  Supp.  9). 

Gould  ▼.  Gould,  61  Misc.  120;  114  Supp. 
331. 

Maintenance  and  Support  —  Rule  Gov- 
emingr.     84  Misc.  569  (146  Supp.  1028); 
90  Misc.  199  (153  Supp.  597). 
Gould  V.  Gould,  125  App.  Div.  375;  109 
Supp.  910. 

Distinguished,  —  Separation  —  Defens- 
es Available.  169  App.  Div.  790,  791  (155 
Supp.  681). 

Gould  y.  Gould,  168  App.  Div.  900;  152 
Supp.  1114. 

Appeal  Dismissed,  215  N.  Y.  633. 
Gould  V.  Hill.  2  Hill,  623. 

Disapproved,  —  Carriers  —  Release  of 
Liability.  171  App.  Div.  689  (157  Supp. 
741). 

Gould  ▼.  Mahaney,  39  App.  Div.  426;  57 
Supp.  363. 

City  Courts  —  Jurisdiction.  82  Misc. 
631  (144  Supp.  150). 

Oould  V.  Moore,  40  Super.  Ct.  Rep.  (8  J. 
&  S.)  387. 

Verdict  —  Vacation   —  Summary   of 
Counsel.     84  Misc.  652  (147  Supp.  909). 
Gould  V.  Partridge,  52  App.  Div.  40;  64 
Supp.  870. 

Covenants  —  Charge  on  Land.    210  N. 
Y.  135. 
Gould  V.  Springer,  206  N.  Y.  641. 

Lease  —  Repairs  —  Extent  of  Lia- 
bility.   158  Supp.  652,  654. 

Distinguished,  85  Misc.  416  (147  Supp. 
457). 

Goundry,  Matter  of,  57  App.  Div.  232; 
68  Supp.  155. 

Surrogate    —    Jurisdiction — Determin- 
ing Ownership.    215  N.  Y.  213. 
Gourd  V.  Hcaly,  137  App.  Div.  323;  122 
Supp.   7. 

Same    Case.    143   App.    Div.   928    (128 
Supp.  1125);  206  N.  Y.  423;  165  App.  Div. 
288  (150  Supp.  1006). 
Gourd  V.  Healy,  206  N.  Y.  423. 

Sales  —  Repudiation  —  Remedies  of 
Vendor.    85  Misc.  391  (147  Supp.  433). 
Oouvemeur  v.  National  Ice  Co.,  134  N. 
Y.  355;  47  St.  Rep.  601. 

Conveyances  —  Boundaries  —  Bed  of 
Stream.    212  N.  Y.  331. 
Gouvemeur  v.  Titus,  6  Paige,  347. 

Contracts   —  Reformation.     161   App. 
Div.  711  (146  Supp.  698). 
Govers  ▼.   New  Rochelle,   City  o^   159 
Supp.  221. 


Govers  v.  Supervisors,  Westchester  Co., 

.  171  N.  Y.  403. 

Taxpayer's  Action  —  When  Lies.  217 
N.  Y.  148;  88  Misc.  159  (150  Supp.  859). 
Gowdey  v.  Robbins,  3  App.  Div.  353;  38 
Supp.  280;  3  Ann.  Cas.  231. 
Appeal  —  Reversal  —  Absence  of  Ex- 
ceptions. App.  Div.  (157  Supp. 
930). 

Goyena  v.  Berdoulay,  188  St  Rep.  103; 
154  Supp.  103. 
Lien   —   Assignability.     93   Misc.    173 
(156  Supp.  1065). 
Graber  v.   Bergman,  85  Misc.  447;   147 

Supp.  943. 
Grace  v.  Forbes,  64  Misc.  130;  118  Supp. 
1062. 
Municipal    Contracts    —    Validity    — 
Competition.      91    Misc.    596,    598    (154 
Supp.  1016,  1018). 
Grace  v.   North   Hempstead,   Town   of, 

166  App.  Div.  844;  152  Supp.  122. 
Gracy   v.    Sun    Printing    ft    Publishing 
Ass'n.,  App.  Div.  157  Supp. 

438. 
Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  17  App.  Div.  54;  44  Supp.  844. 
Eminent  Domain  —  Damages  —  Meas- 
ure.    169  App.  Div.  322  (154  Supp.  1068). 
Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  59  App.  Div.  498;  69  Supp. 
152. 
Change   of   Grade  —  Right   to   Dam- 
ages.   166  App.  Div.  956  (151  Supp.  147). 
Overruled,  —  Buffalo  Grade   Crossing 
Act  —  Abutter  —  Compensation.     209 
N.  Y.  143. 

Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  66  App.  Div.  439;  73  Supp.  10. 
Streets  —  Rights  of  City  In.    88  Misc. 
180  (150  Supp.  870). 

Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  116  App.  Div.  549;  101  Supp. 
928. 
Abutter  —  Change  of  Grade  —  Dam- 
ages.   157  App.  Div.  789  (142  Supp.  842). 
Grade  Crossmg  Comrs.  of  Buffalo,  Mat- 
ter of,  155  App.  Div.  808;  140  Supp. 
882 
Reversed,  209  N.  Y.  139. 
Grade  Crossing  Comrs.,  of  Buffalo,  Mat- 
ter of,  160  App.  Div.  956;  151  Supp. 
146. 
Affirmed,  215  N.  Y.  729. 
Followed,  166  App.  Div.  964  (151  Supp. 
148). 

Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  166  App.  Div.  956;  151  Supp. 
148. 
Grade     Crossing     Comrs.     of     Buffalo, 
Matter  of,   166  App.   Div.   964;    151 
Supp.  148. 
Affirmed,  215  N.  Y.  729. 
Grade     Crossing     Comrs.     of     Buffalo, 
Matter  of,    166  App.   Div.  968;    151 
Supp.  1118. 
Affirmed,  215  N.  Y.  731. 
Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  168  App.  Div.  933;  153  Supp. 
458. 
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Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  168  App.  Div.  935;  153  Supp. 
1117. 

Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  154  N.  Y.  550. 
BuflFalo  Grade  Crossing  Act  —  Abutter 

—  Compensation.  209  N.  Y.  143. 
Change  of  Grade  —  Damages  —  Limi- 
tations. 162  App.  Div.  352  (147  Supp. 
827).  Change  of  Grade  —  Damages  — 
Liability.  162  App.  Div.  353  (147  Supp. 
828). 

Grade  Crossing  Comrs.  of  Buffalo.  Mat- 
ter of,  165  N.  Y.  605. 
Cited,   166  App.   Div.  956   (151   Supp. 
147). 

Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  168  N.  Y.  659. 
Overruled,  —  Buffalo  Grade  Crossing 
Act  —  Abutter  —  Compensation.     209 
N.  Y.  143. 

Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  201  N.  Y.  32. 
Buffalo  Grade  Crossing  Act  —  Abutter 

—  Compensation.    209  N.  Y.  143. 
Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  207  N.  Y.  52. 

Realty  —  Private  Switches  —  Consent 

—  Necessity.  142  Supp.  1048.  Buffalo 
Grade  Crossing  Act  —  Abutter  —  Com- 
pensation.   209  N.  Y.  143. 

Grade  Crossing  Comrs.  of  Buffalo,  Mat- 
ter of,  209  N.  Y.  139. 
Change  of  Grade  —  Right  to  Damages. 
166  App.  Div.  956  (151  Supp.  147). 
Grady  v.  National  Conduit  ft  Cable  Co., 
153  App.  Div.  401;  138  Supp.  549. 
Same    Case,    158   App.    Div.    948    (144 
Supp.  690);  160  App.  Div.  896  (144  Supp. 
690).     Master  —  Unguarded   Machinery 

—  Assumption  of  Risk.  159  App.  Div. 
510  (144  Supp.  689).  Negligence  —  Vio- 
lation of  Statute.  (Dis.)  214  N.  Y.  552. 
Grady  v.  National  Conduit  ft  Cable  Co., 

158  App.  Div.  948;  144  Supp.  690. 
Affirmed,  216  N.  Y.  70  (Mem.) 
Followed,  159  App.  Div.  510  (144  Supp. 
689). 

Graecen  v.  Barker,  164  St.  Rep.  141;  130 
Supp.  141. 
Tenant    —    Constructive    Eviction    — 
Waiver.    88  Misc.  72  (150  Supp.  539). 
Graff  V.  Bonnett,  31  N.  Y.  9. 

Passive  Trusts  —  Application  to  Per- 
sonalty.    87   Misc.   88   (150   Supp.   419). 
Trusts  —  Assignment  —  Validity.     168 
App.  Div.  603  (153  Supp.  1042). 
Grafton  v.  Ball.   164  App.   Div.  70;   149 

Supp.  447. 
Grafton  v.   Brigham,   70   Hun,    131;   24 
Supp.  54. 
Jurisdiction  —  Consent.     87  Misc.   14 
(149  Supp.  1056). 

Graham,  Matter  of,  56  Hun,  640;  30  St. 
Rep.  292;  9  Supp.  122. 
Wills  —  Probate  —  Conflicting  Evi- 
dence.   89  Misc.  31  (152  Supp.  539). 
Graham,    Matter   of,   39    Misc.    226;    79 
Supp.  573;  12  Ann.  Cas.  157. 


Surrogate  —  Jurisdiction  —  Waiver  of 
Citation.  165  App.  Div.  214  (150  Supp. 
533). 

Graham  v.  Aschenbach,  136  App.  Div. 
447;  120  Supp.  882. 

Costs  —  Security  —  When  Required.  * 
App.  Div.  (158  Supp.  512). 

Graham  v.  Livingston,  7  Hun,  11. 

Trustees  —  Power  of  Sale  —  Discre- 
tion.   215  N.  Y.  582.    Wills  —  Equitable 
Conversion  —  Effect.    215  N.  Y.  583. 
Graham  v.  Manhattan  Ry.   Co.,  149  N. 
Y.  336. 

Negligence  —  Violation  of  Statute  as 
Constituting.    214  N.  Y.  539  (Dis.)  548. 
Graham  v.  Stem,  168  N.  Y.  517. 

Boundaries  —  When  Street  Included. 
2  L.  C.  A.  Note,  p.  268.  N.  Y.  City 
Streets  —  Ownership  of  Fee.  2  L.  C. 
A.  Note,  p.  312. 

Gram  v.  Prussia  Emigrated  German 
Evangelical  Lutheran  Soc.,  36  N.  Y. 
151. 

Ecclesiastical     Corporations.       (Dis.) 
165  App.  Div.  794  (151  Supp.  297). 
Grammer  v.  Greebaum,  146  App.  Div.  3; 
130  Supp.  569. 

Distinguished,  Actions  —  Stay  —  In 
What  Action  Motions  Made.  App. 

Div.  (158  Supp.  252). 
Granat  v.  Mendetz,  184  St.  Rep.  438;  150 

Supp.  438. 
Grand  v.  Livingston,  4  App.  Div.  589;  38 
Supp.  490. 

Contracts  —  Law  Governing.  158  .^pp. 
Div.  100  (143  Supp.  372);  211  N.  Y.  383; 
162  App.  Div.  101  (147  Supp.  365). 

Explained,    —    Carriers    —    Restricted 
Liability  —  Law   Governing.     158  .^pp. 
Div.  101  (143  Supp.  373). 
Grand  v.  Livingston,  158  N.  Y.  688. 

Cited,  158  App.  Div.  100  (143  Supp. 
372);  211  N.  Y.  383;  162  App.  Div.  101 
(147  Supp.  365). 

Grand  Lodge,  Knights  of  Pythias  v. 
Manhattan  Savings  Inst.,  12  Misc. 
626;  34  Supp.  253. 

Supplementary  Proceedings  —  Direct- 
ing Third   Person   to   Deliver  Property. 
93  Misc.  442  (158  Supp.  117). 
Grande,   Matter    of,   80    Misc.   450;    141 
Supp.  535. 

Marriage  —  Insufficient  Proof.  154 
Supp.  107. 

Distinguished,  —  Marriage  —  Presump- 
tion.   88  Misc.  305  (151  Supp.  810). 
Granfield,  Matter  of.  79  Misc.  374;   140 
Supp.  922. 

Transfer   Tax  —   Contingent    Estates 
—  Time  of  Appraisal.    91  Misc.  211  (155 
Supp.  58) ;  149  Supp.  466. 
Granger  v.   American   Brewing   Co.,  25 
Misc.  701;  55  Supp.  695. 

Employment  Contracts  —  Term.  158 
App.  Div.  633  (143  Supp.  971);  143  Supp, 
1015. 

Granger  Co.  ▼.  Brown-Ketcham  Iron 
Works,  204  N.  Y.  218. 

Pleading  —  Alleging  Conditions  Pre- 
cedent —  Necessity.     165  App.  Div.  4^ 
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(ISO  Supp.  507).  Contracts  —  Enforce- 
ment —  Showing  Performance.  169 
App.  Div.  90  (153  Supp.  1034). 

Distinguished,  —  Pleading  —  Alleging 
Conditions  Precedent    160  App.  Div.  120 
(145  Supp.  100,  101). 
urangiac  v.  Arden,  10  Johns.  293. 

Gifts  —  Delivery  —  Proof.    1  L.  C.  A. 
Note,  p.  103.    Gifts  —  Delivery  — -  Neces- 
sity.   1  L.  C.  A.  Note,  p.  62. 
Grannan  v.  Westchester  Racing  Assn., 
153  N.  Y.  449. 
Public  Places  —  Exclusion  —  Liabili- 
ty.   169  App.  Div.  200  (154  Supp.  648). 
217  N.  Y.  217,  219.    Civil  Rights'  Law  — 
What  Violation.     158  Supp.  867. 
Grannis  v.  Stevens,  157  App.  Div.  561; 
142  Supp.  835. 
Affirmed,  216  N.  Y.  583. 
Grannis  v.  Stevens,  216  N.  Y.  583. 

Re-argument  Denied,  217  N.  Y.  664. 
Grannis   v.  Temple,  84   Misc.   415;    146 

Supp.  239. 
Granniss  ft  Hurd  Lumber  Co.  v.  Deeves, 
72  Hun,  171;  55  St.  Rep.  674;  25  Supp. 
375. 
Contracts  —  Delayed  Performance  — 
Waiver.     (Dis.)   158  App.  Div.  317  (143 
Supp.  255). 

Ctted,  84  Misc.  130  (146  Supp.  481). 
Granniss  ft  Hurd  Lumber  Co.  v.  Deeves, 
147  N.  Y.  718;  70  St.  Rep.  873. 
Contracts  —  Delayed  Performance  — 
Waiver.    84  Misc.  130  (146  Supp.  481). 

Cited.   (Dis.)    158  App.   Div.  317    (143 
Supp.  255). 

Grant,  Matter  of,  166  App.  Div.  904;  150 
Supp.  1088. 
Same    Case,    166    App.    Div.    895    (150 
Supp.  1088). 

Grant,  Matter  of,  166  App.  Div.  921;  151 
Supp.  1119. 
Cited,         App.  Div.         (159  Supp.  67). 
Grant,  Matter  of,  37  Misc.  151;  74  Supp. 
958. 
Disapproved,  —  Surrogate  —  Jurisdic- 
tion —  What'Ouestions.    91   Misc.   197 
(155  Supp.  70). 

Grant,  Matter  of,  83  Misc.  257;  144  Supp. 
567. 
Judgments    —    Conclusiveness    as    to 
Residence.      87    Mifc.    253    (149    Supp. 
543);  App.  Div.  (159  Supp.  67). 

Domicile  —  What  Constitutes.  94 
Misc.  86,  87,  88  (157  Supp.  478,  479). 
Wills  —  Testator's  Domicil.  86  Misc. 
630  (148  Supp.  624).  Transfer  Tax  — 
Decedent's  Domicil.  86  Misc.  365  (148 
Supp.  368). 

Grant  v.  Brooklsm,  City  of.  41  Barb.  381. 
Municipalities    —    Unsafe    Streets    — 
Guarding.     1  L.  C.  A.  Note,  p.  5. 
Grant  ▼.   Cananea  Consolidated  Copper 
Co.,  198  N.  Y.  241. 
Jurisdiction  —  Service  —  Foreign  Cor- 
porations.    161  App.  Div.  835  (146  Supp. 
966);  90  Misc.  560  (153  Supp.  901);  157 
Supp.  356.     Sec.  1780  Code  —  Constitu- 
tionality.    171  App.  Div.  498  (157  Supp. 
864). 


Distinguished,  —  Jurisdiction  —  For- 
eign Corporations.  170  App.  Div.  595 
(156  Supp.  648). 

Questioned,  —  Foreign  Corporations 
—  Jurisdiction.    217  N.  Y.  438. 

Followed,  163  App.  Div.  872  (147  Supp. 
1124). 

Grant  v.  Greene  Consolidated  Cooper  Co., 
169  App.  Div.  206;  154  Supp.  596. 

Courts  —  Jurisdiction  —  Foreign  Cor- 
porations.    171   App.  Div.  498,  499  (157 
Supp.  864,  865);  155  Supp.  901. 
Grant  v.  Nat.  Ry.  Spring  Co.,  100  App. 
Div.  234;  91   Supp.  »05. 

Negligence  Actions  —  Error  —  Evi- 
dence of  Insurance.  App.  Div. 
(158  Supp.  177). 

Grant  v.  Pratt  ft  Lambert,  110  App.  Div. 
149;  97  Supp.  38. 

Costs  —  Items  Taxable.  89  Misc.  608, 
609  (153  Supp.  907). 

Distinguished,    —    Costs    —    Including 
Disbursements.     154  Supp.  556. 
Grant  v.  Smith,  46  N.   Y.  93. 

Surety  —  Discharge  —  Alteration.    86 
Misc.  325  (149  Supp.  212). 
Granulator   Soap    Co.    v.    Haddow,    159 
App.  Div.  563;  144  Supp.  610. 

Injunction  —  Damages  —  What  Items. 
167  App.  Div.  98  (152  Supp.  671). 
eraser  v,  StcUwagcn,  25  N.  Y.  315. 

Assignment  —  Attack.    91    Misc.    199 
(155  Supp.  71). 
Grassi  Bros.,  Inc.  v.  O'Rourke,  89  Misc. 

234;  153  Supp.  493. 
Grasso  v.  Holbrook,  Cabot  ft  Daly  Con- 
tracting Co.,    102  App.   Div.   49;   92 
Supp.  101. 

Negligence   —    Master   —    Notice   — 
Condition  Precedent.     148  Supp.  257. 
Gratacap  v.  Phyfc,  1  Barb.  Ch.  485. 

Surrogates    —    Jurisdiction    over    Ac- 
countings.    92  Misc.  119  (155  Supp.  387). 
Grattan  v.   Metropolitan  Life  Ins.   Co., 
80  N.  Y.  281. 

Insurance  —  Irregularities  —  Waiver. 
148  Supp.  129. 

Grattan  v.   Metropolitan  Life  Ins.   Co., 
92  N.  Y.  274. 

Witness  —  Privilege  —  Waiver.    (Dis.) 
167  App.  Div.  392  (152  Supp.  868). 
Gratton  v.  Doherty,  158  App.  Div.  909; 
143  Supp.  1119. 

Same  Case,  210  N.  Y.  614 
Graves,  Matter  of,  31  Hun,  382. 

Crimes  —  Suspension  of  Sentence  — 
Power      of      Court.       149      Supp.      408. 
Crimes  —   Suspended   Sentence  —   Re- 
Sentence.     149  Supp.  413. 
Graves,  Matter  of,  171  N.  Y.  40. 

Distinguished,  —  Transfer  Tax  —  Char- 
itable Trusts  as  Subject.  80  Misc.  461 
(142  Supp.  458). 

Graves  v.  American  Exchange  Bank,  17 
N.  Y.  205. 

Banks  —  Wrongful  Payment  —  Lia- 
bility to  Depositor.  157  App.  Div.  450 
(Dis.)  454  (142  Supp.  389  (Dis.)  392); 
164  App.  Div.  283  (149  Supp.  778).  For- 
gery —  Estoppel  to  Attack.  215  N.  Y. 
491.     Forgery  —  What  Constitutes.    215 
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N.  Y.  491.  Banks  —  Liability  —  For- 
gery. 170  App.  Div.  520  (156  Supp.  476). 
Graves  v.  Brewer,  4  App.  Div.  327;  38 

Supp.  566. 
Master   —   Negligence   —   Risks    As- 
sumed.    159  App.   Div.  297   (144   Supp. 
328). 

Explained,  —  Servants  —  Assumption 
of  Risk  —  Statute.     1  L.  C.  A.  Note,  p. 
461. 
Graves  v.  Brinkerho£F,  4  Hun,  305;  6  T. 

&  C.  630. 
Sale  of  Realty  —  Mistake  as  to  Acre- 
age —  Recovery  of  Excess  Payment.    159 
App.  Div.  221  (144  Supp.  345). 
Graves  v.  Deterling,  120  N.  Y.  447;  31  St. 

Rep.  695. 
Forfeitures    —    Construction    Against 
(Dis.)  211  N.  Y.  517. 
Graves  v.  Mumford,  26  Barb.  94. 

Acts  of  Agent  —  Whose  Loss.     (Dis.) 
157  App.  Div.  855  (143  Supp.  227). 
Graves   v.   Stickley   Co.,    125   App.    Div. 

132;  109  Supp.  256.  ^ 
Servants    —   Assumption    of    Risk   — 
Statute.    1  L.  C.  A.  Note,  p.  466. 
Graves  v.  Waite,  59  N.  Y.  156. 

Pleading  —  Allegations   of   Fraud   — 
Relevancy.     214  N.  Y.  16. 
Graves  v.  White,  87  N.  Y.  463. 

Contracts  —   Termination.      165   App. 
Div.  281    (150  Supp.  824).     Contracts  -— 
Conduct  as  Affecting.    216  N.  Y.  249. 
Graves  Elevator  Co.  v.  Callanan,  11  App. 

Div.  301 ;  42  Supp.  930. 
Conditional  Sales  —  Statute  —  Appli- 
cation.   167  App.  Div.  71  (152  Supp.  400). 
Gray,  Matter  of,  81  Misc.  79;  142  Supp. 

1067. 
Gray,  Matter  of,  47  App.  Div.  554;  62 

Supp.  618. 
Assignment  for  Creditors  —  Effect  of 
Bankruptcy.  App.    Div.  (157 

Supp.  955). 
Gray,  Matter  of,         App.  Div.        ;  155 

Supp.  407. 
Gray,  Matter  of,  App.  Div.        ;  156 

Supp.  877. 
Gray  v.  Barton,  55  N.  Y.  68. 

Gifts  —  What  Constitute.  84  Misc. 
334  (145  Supp.  1109).  Gifts  —  Delivery 
Sufficiency.  1  L.  C.  A.  Note,  p.  72.  Gift 
of  Debt  —  Requisites.  1  L.  C.  A.  Note, 
p.  89;  218  N.  Y.  54. 
Gray  v.   Brooklyn   Heights   R.   Co.,   72 

App.  Div.  454;  76  Supp.  24. 
Verdict  —  Vacation  —  Grounds.     211 
N.  Y.  231. 
Gray  v.  Central  R.  Co.  of  N.  J.,  82  Hun. 

523;  64  St.  Rep.  390;  31  Supp.  704. 
Sales  —  Breach  —  Resale  by  Vendor. 
1  L.  C.  A.  Note,  p.  332.    Sales  —  Breach 
—   Damages   —   Measure  —  Time   and 
Place.     1  L.  C.  A.  Note,  p.  338. 
Gray  v.  Central  R.  Co.  of  N.  J.,  157  N.  Y. 

483;  6  Ann.  Cas.  237. 
Interest     —     Unliquidated     Demands. 
213   N.  Y.  599;   157  App.  Div.  584  (142 
Supp.  710). 
Gray  v.  Davis,  10  N.  Y.  285. 


Statute    of    Frauds    —    Delivery    and 
Acceptance.    2  L.  C.  A.  Note,  p.  67. 
Gray  v.  Fuller,  17  App.  Div.  29;  44  Supp. 
883. 

Explained,  —  Stockholders'  Suit  —  Col- 
lusion   of    Directors    —    Misjoinder    of 
Causes.     81   Misc.  675  (143  Supp.  528). 
Gray  v.  Germania  Fire  Ins.  Co.,  155  N. 
Y.  180. 

Insurance  —  Forfeiture  —  Waiver.  217 
N.  Y.  343;  82  Misc.  87  (143  Supp.  112). 
Insurance  —  Forfeiture  —  Additional 
Insurance.  82  Misc.  86  (143  Supp.  112). 
Gray  v.  Gray,  85  Misc.  584;  148  Supp 
1064. 

Alimony  —  Enforcement  —  Defense. 
87  Misc.  136  (149  Supp.  1030). 
Gray  v.  Gray,   162  App.   Div.   586;   l48 

Supp.  24. 
Gray  v.  Gray,  143  N.  Y.  354;  62  St.  Rep. 
360. 

Wife's  Domicil  —  Husband's  as  Con- 
trolling.   89  Misc.  523  (151  Supp.  1067). 
Divorce  —  Jurisdiction  —  Foreign  Mar- 
riage.   89  Misc.  522  (151  Supp.  1066). 
Gray  v.  Green,  9  Hun,  334. 

Contracts  —  Liability.  158  Supp.  848. 
Gray  v.  Green,  125  N.  Y.  203. 

Accounting  —  Defeat  by  Limitations. 
158  App.  Div.  708  (143  Supp.  880). 

Gray  v.  Heinze,  82  Misc.  618;  144  Supp. 
1045. 
Injunction  —  Denial  —  Hardship.    211 
N    Y    306 
GrayV.  Hook,  4  N.  Y.  449. 

Contracts  —  Illegality  —  Effect     161 
App.  Div.  412,  413   (146  Supp.  684);  84 
Misc.  377  (146  Supp.  228). 
Gray  v.  Kaufman  Dairy  ft  Ice  Cream 
COm  9  App.  Div.  115;  41  Supp.  73. 
Disapproved,  —   Lease  —  What   Sur- 
render.    156  Sut)p.  908. 
Gray  v.  Kaufman  Dairy  ft  Ice  Cream  Co., 
162  N.  Y.  388. 
Lease  —  Surrender  —  Acceptance.    88 
Misc.  589  (151  pupp.  436).    Lease  —  Im- 
plied Surrender.     166  App,  Div.  162  (151 
Supp.  800) ;  156  Supp.  908,  910. 
Gray  v.  Manhattan  Ry.  Co.,  128  N.  Y. 
499;  40  St.  Rep.  478. 
Mandatory  Injunctions  —  When  De- 
nied.   163  App.  Div.  588  (148  Supp.  1033). 
Sray  v.  McLaughlin,  148  App.  Div.  914; 
132  Supp.  1140. 
Affirmed,  210  N.   Y.  564. 
Gray  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  161 
App.  Div.  924;  145  Supp.  1125. 
Affirmed,  36  Sup.  Ct.  Rep.  (U.  S.)  176 
Gray  v.  O'Rourke,  89  App.  Div.  400;  85 
Supp.  907. 
Gifts  —  Delivery  —  Sufficiency.    1  L. 
C.  A.  Note,  p.  83. 
Gray  v.  Pajmc,  16  Barb.  277. 

Verbal  Sales  —  Avoidance  of  Statute 
—  Delivery  —  Sufficiency.  2  L.  C.  A. 
Note,  p.  50. 

Gray  v.  Richmond  Bicycle  Co^  167  N. 
Y.  348. 
Contracts   —   Defense   of   Fraud.     82 
Misc.  440  (143  Supp.  1097). 
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Cray  v.  Sands,  66  App.  Div.  572;  73  Supp. 
322. 
Infants  —  What  Necessaries.    1  L.  C. 
A.  Note,  op.  491.  493.  498. 
Gray  v.  Shcpard,  147  N.  Y.  177;  69  St. 
Rep.  530. 
Employer  —  Discharge  —  Violation  of 
Duty  —  Waiver.    170  App.  Div.  646  (155 
Supp.  1048). 

Gray  v.  Siegel-Cooper  Co.,  187  N.  Y.  376. 
Negligence  —  Evidence  —  Customs  — 
Admissibility.     158  App.   Div.  214    (143 
Supp.  60). 

Gray  v.  Tompkins,  40  St.  Rep.  546;  15 
Supp.  953. 
Negligence  —  Horse  Running  Away. 
147  Supp.  343. 
Gray  v.  Walcott.  5  St.  Rep.  129. 

Appeals  —  Defects  —  Cure  by  Amend- 
ment.    85   Misc.   497   (148   Supp.  937). 
Gray  v.  York  Sutc  Telephone  Co^  92 
App.  Div.  89;  86  Supp.  771. 
Public  Improvements  —  Right  to  In- 
terfere.   90  Misc.  83  (152  Supp.  969). 
Graylock  Land  Co.  v.  Wolff,  67  Misc. 
153;  121  Supp.  953. 
Distinguished,   —   Marshal  Is   —   Extra 
Fees  —   Recovery.     94   Misc.   330,   333 
(158  Supp.  358,  360). 
Greason  ▼.  Keteltas,  17  N.  Y.  491. 

Contracts  —  Arbitration  Clause  —  Va- 
lidity. 211  N.  Y.  354.  Arbitration  — 
Specific  Performance.  214  N.  Y.  495. 
Trustee  —  Lease  —  Renewals.  (Dis.) 
171  App.  Div.  189  (157  Supp.  348). 

Distinguished,  —  Succeeding  Trustees 
—   Liability.  App.    Div.  (157 

Supp.  101). 

Great  Northern  Moulding  Co.  v.  Bone- 
wur,  128  App.  Div.  831;  113  Supp.  60. 
Evidence  —  Parol  —  To  Show  no  Con- 
sideration.    143  Supp.  995. 
Great  Northern  Trading  Co.,  Matter  of, 

168  App.  Div.  536;  153  Supp.  213. 
Greater   Newburgh   Amusement   Co.   ▼. 

Sayer,  81  Misc.  307;  142  Supp.  69. 
Greater  New  York  Film  Rental  Co.  ▼. 
Motion  Picture  Patents  Co.,  157  App. 
Div.  906;  142  Supp.  356. 
Followed,  160  App.  Div.  885  (144  Supp. 
1118). 
Greco,  Matter  of,  90  Misc.  241;  154  Supp. 

306. 
Greco  ▼.  Long  Island  R.  Co.,  159  App. 
Div.  298;  144  Supp.  240. 
Contributory    Negligence    —    Moving 
Cars.    (Dis.)  217  N.  Y.  355. 

Followed,  App.  Div.  (158  Supp. 
1117). 

Greef  v.  Equitable  Life  Assur.  Soc,  160 
N.  Y.  19. 
Demurrer  —  Facts  Admitted.  93  Misc. 
345  (157  Supp.  32).  Contracts  —  Plead- 
ing —  Alleging  Performance.  158  Supp. 
631. 

Greeley  v.  New  York,  SUte  oi,  94  App. 
Div.  605;  88  Supp.  468. 
Water  Courses  —  Duties  Respecting. 
166  App.  Div.  466  (151  Supp.  1011). 
Green,  Matter  of,  67  Hun,  527;  51   St. 
Rep.  938;  22  Supp.  1112. 


Probate  —  Burden  of  Proof.     1  L.  C. 
A.  Note.  p.  474,  476,  478,  487. 
Green,  Matter  of,  144  App.  Div.  232;  129 
Supp.  54. 

Transfer   Tax   —   Estate   of   Married 
Woman.     148  Supp.  913.     Tax  Laws  — 
Construction,     loo  App.   Div.   243    (151 
Supp.  81). 
Green,  Matter  of,  153  N.  Y.  223. 

Transfer  Tax  —  Transfers  Subject. 
164  App.  Div.  46  (149  Supp.  419).  Trans- 
fer Tax  —  Date  Governmg.  216  N.  Y. 
169. 

Green,    Matter    of,     (Cunningham)     92 
Misc.  503;  157  Supp.  87. 

Affirmed,         App.  Div.         (157  Supp. 
1127). 
Green,  Matter  of,   (Di  lorio)    171  App. 

Div.  583;  157  Supp.  736. 
Green  v.  Armstrong,  1  Denio,  550. 

Chattels  Real  —  Sale  —Writing  — 
Severance.  (Dis.)  157  App.  Div.  533  (142 
Supp.  857). 

Distinguished,  —  Realty  —  Change  to 
Personalty    by    Constructive    Severance. 

157  App.  Div.  528  (142  Supp.  854). 
Green  v.  Burke,  23  Wend.  490. 

Judgment  Liens  —  Priority.     216  N. 
Y.  434. 
Green  v.  Clarke,  12  N.  Y.  343. 

Action  —  Bar  —  Former  Suit.  209 
N.  Y.  150;  163  App.  Div.  711  (148  Supo. 
794).  Agent's  Acts  —  Ratification.  159 
Supp.  191. 

Green  Vi  Davies,  83  App.  Div.  216;  82 
Supp.  54. 

Joint    Tort    Feasors   —    Several    Lia- 
bility.   93  Misc.  340  (157  Supp.  153). 
Green  v.  Davies,  182  N.  Y.  499. 

Actions  —  Fraud  or  Conspiracy.     165 
App.  Div.  886  (151  Supp.  362). 
Green  v.  Des  Garets,  210  N.  Y.  79. 

Agent's  Fraud  —  Liability  of  Princi- 
pal.    164  Apo.  Div.  313  (150  Supp.  582). 

158  Supp.  678. 

Green  v.  Edgar,  21  Hun,  414. 

Employees  —  Discharge  —  Grounds. 
162  App.  Div.  516  (147  Supp.  1085). 
Green  v.  Edick,  56  N.  Y.  613. 

Evidence  —  829  Code  —  Transaction 
with  Deceased  Partner.  159  Supp.  213. 
Green  v.  Green,  69  N.  Y.  553. 

Unauthorized   Taking   of   Property  — 
Remedies.    215  N.  Y.  205. 
Green  v.  Grigg,  98  App.   Div.  445;   90 
Supp.  565. 

Larceny  and  False  Pretenses  —  Dis- 
tinction.   89  Misc.  594  (153  Supp.  790). 
Green  v.  Head,  54  Misc.  454;  104  Supp. 
383. 

Contingent  Estates  —  Alienability.    81 
Misc.  415  (142  Supp.  972). 
Green  v.  Horn,   142  App.   Div.  90;   126 
Supp.  486. 

Boundaries  —  Presumption.     169  App. 
Div.  262  (154  Supp.  855). 
Green  v.  Horn,  165  App.  Div.  743;  151 
Supp.  215. 
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Grccn  v.  Horn,  207  N.  Y.  489. 

Boundaries  —  Monuments  or  Courses 
and  Distances.     167  App.  Div.  649  (153 
Supp.  310). 
Green  v.  Jereissati,  185  St.  Rep.  989;  151 

Supp.  989. 
Green  v   Miller,  6  Johns.  39. 

Agents  —  Joint  or  Several  Power.  211 
N.  Y.  501. 

Green  ▼.  Roworth,  113  N.  Y.  462;  23  St. 
Rep.  149. 
Undue  Influence  —  Relief  in  Equity. 
213  N.  Y.  328. 

Green  v.  Stewart,  19  App.  Div.  201;  45 
Supp.  982. 
Jury  Trial  —  Right  To.  App.  Div. 

(158  Supp.  288). 
Green   v.    Supreme   Council   Royal   Ar- 
canum, 91  Misc.  606;  155  Supp.  593. 
Green   v.   Supreme   Council   Royal   Ar- 
canum, 144  App.  Div.  761;  129  Supp. 
791. 
^  Same   Case,  91   Misc.   606   (155   Supp. 

593). 

Green  v.  Supreme  Council  Royal  Arcan- 
um, 206  N.  Y.  591. 
Reversed,  237  U.  S.  531    (35  Sup.   Ct 
Rep.  724). 
•  Benefit  Societies  -r-  By-Laws  —  Valid- 

ity.   81  Misc.  39  (142  Supp.  51);  88  Misc. 
488,  489   (152  Supp.   144);  94  Misc.   132 
(157  Supp.  469).    Benefit  Associations  — 
Increase  of  Rates  —  Legality.    210  N.  Y. 
376.     Insurance  Contracts  —  Law  Gov- 
erning.    88  Misc.   503    (152  Supp.   152). 
Benefit  Societies  —  By-Laws  — .  Amend- 
ment.   171  App.  Div.  260  (157  Supp.  243). 
Cited,  169  App.  Div.  78  (154  Supp.  701). 
Green  v.  Urban  Contracting  ft  Heating 
Co..  106  App.  Div.  460;  94  Supp.  743. 
Negligence   —   Fall     Down     Elevator 
Well.    215  N.  Y.  69. 

Distinguished,  —  Elevators  —  Negli- 
gence —  Liability,  167  App.  Div.  321 
(153  Supp.  173). 

Green  Island  Ice  Co.  ▼.  Norton,  42  Misc. 
238;  86  Supp.  613. 
Injunctive    Relief  —    Right   To.     156 
Supp.  132. 

Green  Island  Ice  Co.  v.  Norton,  105  App. 
Div.  331;  94  Supp.  1147. 
Cited,   170   App.    Div.  278    (156   Supp. 
132). 

Green  Island  Ice  Co.  ▼.  Norton,  189  N. 
Y.  529. 
Cited,   170  App.   Div.   278    (156   Supp. 
132). 
Greenbaum,    Matter   of,    161    App.    Div. 

558:  146  Supp.  969. 
Greenbaum,  Matter  of,  v.  Bingham,  201 
N.  Y.  343. 
Municipal  Employees  —  Removal  Pro- 
ceedings —  Res  Adjudicata.     161   App. 
Div.  747  (147  Supp.  189). 
Greenberg  v.  Bemikow  Family  Liquor 
Store,  181   St.   Rep.  346;   147  Supp. 
346. 
Greenberg   v.    Eisenberg,    188    St.    Rep. 

119:  154  Supp.  119. 
Greenberg  v.  Ginsberg,  82  Misc.  415;  143 
Supp.  1017. 


Greenberg  v,  Lewis,  187  St.  Rep.  977,  153 

Supp.  977. 
Greenberg  v.  Lumb,  163  St.  Rep.  182;  129 

Supp.  182. 
Substantial   Performance  —  Damages 

—  Measure.     89   Misc.   456    (152   Supp. 
231). 

Greenberger    v.     North     Side   .Storage 
Warehouse  Co.,  170  App.  Div.  887; 
154  Supp.  450. 
Greenberger   v.   Queens   County  Water 
Co..  159  App.  Div.  401;  144  Supp.  535. 
Greenblatt  v.  Hermann,  144  N.  Y.  13;  62 
St.  Rep.  859. 
Judicial  Sales  —  Irregularities  —  Dis- 
regard.    81    Misc.  384   (143   Supp.   345). 
Realty  —  Purchaser  —  Release  —  De- 
fective Title.    143  Supp.  75. 
Greenblatt  v.  Mendelsohn,  46  Misc.  554; 
92  Supp.  963. 
Interpleader   —   Form    of    Relief.    90 
Misc.  609  (154  Supp.  28). 
Greenburg  ▼.  N.  Y.  C.  *  H.  R.  R.  Co^ 
160  App.  Div.  888:  144  Supp.  1118. 
Affirmed,  210  N.  Y.  505. 
Greenburg  v.  N.  Y.  C.  *  H.  R.  R.  Co., 
210  N.  Y.  505.    * 
Infants  —  Guardian  ad  Litem  —  Nec- 
essity.    164   App.   Div.  819    (150   Supp. 
364). 
Greenby  v.  Cheevers,  9  Johns.  126. 

Sale     of     Realty     —     Rescission     — 
Grounds.     159  App.  Div.  354  (144  Supp. 
615). 
Greenby  v.  Wilcocks,  2  Johns.  1. 

Choses  in  Action  —  Assignability.     91 
Misc.  408  (155  Supp.  369). 
Greene,  Matter  of,  153  App.  Div.  8;  138 
Supp.  95. 
Injunctions  —  In  Special  Proceedings. 
160  App.  Div.  371  (145  Supp.  390). 
Distinguished,  —  Intermediate   Orders 

—  Review.    168  App.  Div.  388  (153  Supp. 
800). 

Greene  v.  Faber,  158  App.  Div.  149;  142 
Supp.  27. 
Followed,l60  App.  Div.  901  (144  Supp. 
1118). 

Greene  v.  Greene,  154  App.  Div.  956;  139 
Supp.  1125. 
Affirmed,  215  N.  Y.  651. 
Gteene  v.  Greene,  125  N.  Y.  506;  36  St. 
Rep.  30. 
Wills  —  Cutting  Down  Estates.     (149 
Supp.    581).     Wills   —   Construction    — 
Upholding  Will.    86  Misc.  577  (149  Supp. 
475).      Wills   — -   Trusts   —   Trustee    as 
Beneficiary.     149  Supp.  582. 
Greene  v.  Hallenback,  32  Hun,  469. 

Judgments  —  Enforcement  —  De- 
fenses. 161  App.  Div.  714  (146  Supp. 
645). 

Greene  ▼.   Interborough   Rapid  Transit 
Co.,    150  App.    Div.  930;    135   Supp. 
1115. 
Reversed.  208  N.  Y.  582. 
Greene  v.  Iroquois  Hotel  ft  Apartment 
Co.,  118  St.  Rep.  591;  84  Supp.  591. 
Corporate  Officers  —  Power  to  Con- 
tract.    158  Supp.  629. 
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Greene  v.  Johnson,  126  App.  Div.  33;  110 
Supp.  104. 

Bill  of  Particulars  —  As  to  What  Mat- 
ters.    149  Supp.  486. 
Greene  v.  Ker,  48  Misc.  609;  95  Supp. 
569. 

Lease  —  Parol  Promise  to  Repair  — 
Force.     145  Supp.  68. 
Greene  v.  Knox,  175  N.  Y.  432. 

Title  to  Office  —  How  Determined.    83 
Misc.  321  (145  Supp.  283). 
Greene  v.  Metropolitan  St.  Ry.  Co^  100 
App.  Div.  303;  91  Supp.  426. 

Crossing  Accidents  —  Contributory 
Negligence.  169  App.  Div.  167  (154 
Supp.  885). 

Greene  v.  Seitz,  29  Misc.  312;  60  Supp. 
503. 

Acceptance  —  Sufficiency.    2  L.  C.  A. 
Note,  p.  50. 
Greene  v.  Smith,  160  N.  Y.  533. 

Contracts  —  Fraud  and  Mistake  —  Re- 
lief.   218  N.  Y.  139. 
Greene  v.  Wamick,  64  N.  Y.  220. 

Transfer  —   Equities.     168  App.   Div. 
333  (153  Supp.  1038). 
Greenebaum,  Matter  of  v.  Bingham,  201 
N.  Y.  343. 

Municipal  Employees  —  Removal  — 
Res  Adjudicata.  159  App.  Div.  490  (144 
Supp.  539). 

Ctted,  165  App.  Div.  326  (151  Supp. 
132). 

Greener  v.  General  Electric  Co.,  153  App. 
Div.  439;  138  Supp.  273. 

Reversed,  209  N.  Y.  135. 
Greener  v.  General  Electric  Co.,  209  N. 
Y.  135;  2  L.  C.  A.  117. 

Evidence    —    Declarations    —    Com- 
petency.   217  N.  Y.  379. 
Oreeniield  v.  Gilman,  140  N.  Y.  168;  55 
St.  Rep.  427. 

Trade  Restrictions  —  Violation  —  In- 
junction.   84  Misc.  238  (147  Supp.  91). 
Greenfield  v.  Greenfield,   161  App.  Div. 
573;  146  Supp.  865. 

Alimony  —  Agreement  Respecting  — 
Effect.  167  App.  Div.  951  (152  Supp. 
564). 

Greenfield  v.   Nye,  App.   Div.         ; 

159  Supp.  344. 
Orccnfield  v.  People.  85  N.  Y.  75. 

Trial  —  Error  —  Cure.  159  App.  Div. 
704  (145  Supp.  191).  Crimes  —  Guilt  — 
Effect  167  App.  Div.  951  (152  Supp. 
564). 

Oreenfield  ▼.  Wells,  Fargo  ft  Co^   168 
St.  Rep.  913;  134  Supp.  913. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  419. 
Greenland  v.  Waddcll,  116  N.  Y.  234;  26 
St.  Rep.  667. 

Wills  —  Estates  —  Time  of  Vesting. 
SI  Misc.  356  (143  Supp.  501). 
Greenleaf  ▼.  Blakeman,  40  App.  Div.  371 ; 
58  Supp.  76. 

Separation  Agreements  —  Provision 
for  Children  —  Validity.  93  Misc.  680 
(157  Supp.  823). 


Greenleaf  v.  Low,  4  Denio,  168. 

Public  Officer  —  Failure  to  Take  Oath 
—  Waiver.  91  Misc.  508  (154  Supp.  955). 
Greenleaf  v.  Schley,  166  N.  Y.  627. 

Cited,  93  Misc.  680  (157  Supp.  823). 
Greenley  v.  Greenley,  114  App.  Div.  640; 
100  Supp.  114. 

Limitations  —  When  Bar.  153  Supp. 
823 

Cited,  81  Misc.  405  (142  Supp.  514). 

Explained,  —  Actions  —  Bar  Limita- 
tions. 85  Misc.  531,  532  533  (147  Supp. 
652.  653). 

Greenly  v.   Shelmindine,   83    App.    Div. 
559;  82  Supp.  176. 

Equitable  Relief  —  Delay  —  Limita- 
tions.     161    App.    Div.    712    (146    Supp. 
699). 
Greenspan  v.  Oliner,  164  App.  Div.  535; 

149  Supp.  752. 
Greentrec  v.  Rosenstock,  61  N.  Y.  583. 

Pleading  —  Sufficiency  —  Test.    216 
N.  Y.  225. 
Greenwald  v.  Barrett,  199  N.  Y.  170. 

Carriers  —  Contracts  Limiting  Lia- 
bility —  Validity.  210  N.  Y.  391  (2  L. 
C.  A.  408) ;  2  L.  C.  A.  Note,  pp.  418,  428. 

Cited,  156  App.  Div.  853  (142  Supp. 
138). 

Greenwald  v.  New  York  Cent,  ft  H.  R. 

R.  Co.,  159  Supp.  15. 
Greenwald  v.  Wales,  174  N.  Y.  140. 

Fraudulent  Conveyances  —  What  Con- 
stitute. 216  N.  Y.  612.  94  Misc.  687  (158 
Supp.  680).  Fraudulent  Conveyances  — 
Proof  Required.  94  Misc.  704  (158  Supp. 
438). 

Greenwald  v.  Weir,  130  App.  Div.  696; 
115  Supp.  311. 

Cited,  156  App.  Div.  853  (142  Supp. 
138). 

Greenwood  v.  Judson,  109  App.  Div.  398; 
96  Supp.  147. 
Relatives  —  Gratuitous  Services.     159 
App.  Div.  22  (143  Supp.  1073). 
Greenwood  v.  Marvin,  111  N.  Y.  423;  19 
St.  Rep.  612. 
Causes  of  Action  —  Assignment  —  At- 
tack.   166  App.  Div.  266  (151  Supp.  609). 
Greenwood  v.  Spring,  54  Barb.  375. 

Agents  —  Breach  of  Good  Faith.    81 
Misc.  226  (142  Supp.  519). 
Greenwood  Lake  &  Ft.  Jervis  R.  Co.  v. 
N.  Y.  &  Greenwood  Lake  R.   Co., 
134  N.  Y.  435:  47  St.  Rep.  550. 
Words  Descriptio  Personae.     158  App. 
Div.  831  (144  Supp.  121). 
Greer,  Matter  of,  N.  Y.  Law  Jour.,  Oct. 
21.  1914. 
Costs  —  Statute  Governing.     88  Misc. 
457  (151  Supp.  1100). 
Greer  v,  N.  Y.  C.  *  H,  R.  R.  Co.,  37 
Hun,  346. 
Boundaries    —    Highways    —    Where 
Line.    2  L.  C.  A.  Note,  p.  278. 
Greer  v.  Smith,  160  App.  Div.  898;  144 
Supp.  1118. 
Affirmed,  215  N.  Y.  734. 
Greeser  v.  Sugarman,  37  Misc.  799;  76 
Supp.  922. 
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Negotiable  Instruments  —  Theft  — 
Effect  on  Liability.  90  Misc.  308  (153 
Supp.  97). 

Gregg,  Matter  o£,  11  Misc.  153;  32  Supp. 
1103. 
Gift  —  Delivery  —  Sufficiency.     1  L. 
C.   A.    Note,   p.    102.     Gift   of   Debt  — 
Requisites.    1  L.  C.  A.  Note,  p.  88. 
Gregory,    Matter   of.    13    Misc.    363;    35 
Supp.  105;  25  Civ.  Pro.   Rep.  71. 
Surrogate  —  Jurisdiction  —  Waiver  of 
Citation.     165  App.  Div.  214  (150  Supp. 
533). 

Gregory  v.  Bijou  Theater  Co.,  138  App. 
Div.  590;  122  Supp.  1085. 
Verdicts    —    Attack    —    Affidavits    of 
Jurors.     81    Misc.   77   (142   Supp.    1078). 
Gregory  v.  Binghamton  Trust  Co.,  168 
App.  Div.  805,  154  Supp.  376. 
Same  Case,  217  N.  Y.  667. 
Gregory  v.  Fichtncr,  38  St.  Rep.  192;  14 
Supp.  891;  21   Civ.  Pro.   Rep.   1;  27 
Abb.  N.  C.  86. 
Conversion  or  Replevin  —  Complaint 

—  Sufficiency.     157  App.   Div.  430   (142 
Supp.  384). 

Gregory  v.  McDowel,  8  Wend.  435. 

Sales  —  Breach  —  Damages  —  Meas- 
ure —  Time  and  Place.    1  L.  C.  A.  Note, 
p.  337. 
Grcifenstcin,  Matter  of,  86  Misc.  173;  149 

Supp.  136. 
Greite  v.  Hendricks,  71  Hun,  11;  53  St. 
Rep.  852;  24  Supp.  545. 
Orders  —  Appealability.   164  App.  Div. 
795   (150  Supp.  206).     Contempt  —  Im- 
pairment   of   Judgment.  App.    Div. 
(159  Supp.  128). 
Distinguished,  —  Contempt  —  Impair- 
ment   of    Judgment.      (Dis.)  App. 
Div.           (159  Supp.   131). 

Explained,  —  Contempt  —  Review.    160 
App.  Div.  670  (146  Supp.  51). 
Greitz   v.   Linch,    185    St.    Rep.   545;    51 

Supp.  545. 
Grcms  v.  Parsons,  183  St.  Rep.  577;  149 

Supp.  577. 
Grcms  v.  Travcr,  87  Misc.  644;  148  Supp. 
200. 
Affirmed,  164  App.  Div.  968  (149  Supp. 
1085). 

Explained,  —  Insurance  on  Husband's 
Life  —  Rights   of   Creditors.     94   Misc. 
431   (157  Supp.  568). 
Grennell  v.  Greater  New  York  Develop- 
ment  Co.,    153   App.    Div.   362;    138 
Supp.  511. 
Affirmed,  214  N.  Y.  642. 
Gressing   v.    Musical    Instrument    Sales 
Co.,  169  App.  Div.  38;  154  Supp.  420. 
Gressman  v.  Grressman,  179  St.  Rep.  819; 
145  Supp.  819. 
Divorce     Actions    —    Discontinuance. 
88  Misc.  319  (150  Supp.  613). 
Grey  ▼.  Cary,  9  Daly,  363. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery  —  Sufficiency.     2  L.   C.  A. 
Note,  p.  50. 

Grey  v.  Grey.  47  N.  Y.  552. 
Gifts    —    Presumption    Against.      165 


App.  Div.  129  (Dis.)  132  (150  Supp.  709, 

(Dis.)  712). 

Gridley  v.  Gridlcy,  24  N.  Y.  130. 

Legacies  —  Charge   On  —   Liability. 
166  App.  Div.  115  (151  Supp.  572) 
Grief  v.  Buffalo,  Lockport  ft  Rochester 
Ry.  Co.,  205  N.  Y.  239. 

Master  —  Rules  —  Necessity.  159 
App.  Div.  158  (144  Supp.  234).  Sec.  202a 
Labor  Law  —  Retroactive  Effect.  157 
App.  Div.  339  (142  Supp.  259);  163  App. 
Div.  182,  602  (148  Supp.  29,  583).  164 
App.  Div.  790  (150  Supp.  98. 

Distinguished,  —  Contributory  Negli- 
gence —  What  Constitutes.  215  N.  Y. 
70. 

Grierson  v.  Mason,  60  N.  Y.  394. 

Contracts  —  Conditional  or  Absolute 
—  Question  of  Fact.    216  N.  Y.  587. 
Griffen  v.  Kesse.  187  N.  Y.  454. 

Res  Adjudicata.  160  App.  Div.  187 
(145  Supp.  216);  165  App.  Div.  829  (151 
Supp.  176).  Actions  —  Bar  —  Splitting 
Causes.  160  App.  Div.  187  (145  Supp. 
216). 
Griffen  V.  Manicc,  166  N.  Y.  188. 

Negligence  —  Res  Ipsa  Loquitur.  211 
N.  Y.  207;  158  App.  Div.  215,  424,  452  (143 
Supp.  638.  641):  159  App.  Div.  760  (144 
Supp.  1010);  159  App.  Div.  690  (145  Supp. 
169):  160  App.  Div.  791  (145  Supp.  683); 
169  App.  Div.  813  (155  Supp.  849).  Neg< 
ligence  —  Elevators  —  Care  Required. 
216  N.  Y.  384. 

Griffey  v.  N.  Y.  Central  Ins.  Co.,  100  N. 
Y.  417. 

Contracts  —  Forfeiture  Clause  — 
Strict  Construction.  84  Misc.  220  (14S 
Supp.  873). 

Griffin,  Matter  of  75  Misc.  441;  135  Supp. 
518. 

Wills  —  Presumption  of  Complete  Dis- 
position. 86  Misc.  170  (148  Supp.  431). 
Wills  —  Repugnancy  —  Sustaining  Pro- 
visions. 90  Misc.  261  (152  Supp.  731). 
Wills  —  Construction  —  Estate  Taken. 
167  App.  Div.  422  (153  Supp.  519). 
Griffin,  Matter  of,  77  Misc.  553;  138  Supp. 
128. 

Civil  Service  —  Removal  —  Right   to 
Reinstatement.    81  Misc.  342  (142  Supp. 
367). 
Griflfin,  Matter  of,  167  N.  Y.  71. 

Trust  or  Absolute  Gift.  158  App.  Div. 
232  (142  Supp.  1090).  Equity  —  Jurisdic- 
tion —  Charitable  Trusts.  158  App.  Div. 
753  (144  Supp.  36).  Charitable  Trusts 
—  Cy  Pres  Doctrine.  211  N.  Y.  298. 
Ancient  Doctrine  of  Charitable  Uses  — 
Application  Here.  163  App.  Div.  340 
(148  Supp.  705):  87  Misc.  39  (149  Supp. 
398).  Charitable  Trusts  —  Validity.  217 
N.  Y.  459;  87  Misc.  48  (149  Supp.  403): 
90  Misc.  97  (153  Supp.  319).  (Dis.)  165 
App.  Div.  792,  793  (151  Supp.  296). 
Trusts  —  Death  of  Trustee  —  Effect. 
167  App.  Div.  547  (153  Supp.  457). 
Griffin,  Matter  of.  202  N.  Y.  \04. 

Cited,  168  App.  Div.  64  (153  Supp.  927)^ 
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I V.  Armsted,  177  St  Rep.  770;  143 
rxjupp.  770. 
^*^  V.  Armstcd,   162  App,  Div.  936; 

147  Supp.  1114. 
lllJl^fnded,  163  App.  Div.  924  (147  Supp. 


^  V.  Brookljm  Ball  Club,  68  App. 
K  ^iv.  566;  73  Supp.  864. 
P  <iniploymcnt   Contracts   —   Effect   on 
-^receding  Contract  (Dis.)  166  App.  Div. 
496  (151  Supp.  565). 
Griffin  ▼.  Brooklyn  Ball  Club,  174  N.  Y. 
535. 
Cited,   mis.)    166  App.   Div.  496   (151 
Supp.  565). 
Griffin  V.  Clark,  33  Barb.  46. 

Rent   —    Payment   —   Joint    Owners. 
158  App.  Div.  203  (143  Supp.  134). 
Griffin  V.  Colvcr,  16  N.  Y.  489. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.   1  L.  C.  A.  Note,  p.  333;  163  App. 
Div.  800  (149  Supp   236). 
Griffin  v.  Cunard  Steamship  Co.,  159  App. 
Div.  453;  144  Supp.  517. 
Contributory  Negligence  —  Answer  — 
Sufficiency.    162  App.  Div.  172  (147  Supp. 
313).   Negligence  Actions  —  Disclosures. 
84  Misc.  199  (145  Supp.  721).    Negligence 
Actions  —  Bill  of  Particulars.     163  App. 
Div.  117.   118  (148  Supp.  650).     Bill  of 
Particulars  —  As  to  Defense.     163  App. 
Div.  56   (148   Slipp.   777),     Examination 
before  Trial  —  Particulars  of  Accident. 
169  App.  Div.  816  (155  Supp.  800). 

Followed,  160  App.  Div.  932  (145  Supp. 
1129). 

Distinguished,  —  Bill  of  Particulars  — 
Defeat.     159  Supp.  74. 
Griffin  v.  EUcnburg,  Town  of,  171  App. 

Div.  713;  157  Supp.  813. 
Griffin  v.  Gloversville,  City  of,  67  App. 
Div.  403;  73  Supp.  684. 
Municipalities  —  Building  Restrictions 
-Validity.    161  App.  Div.  143  (146  Supp. 
407).     Public  Nuisance  —  Unsafe  Pub- 
lic Building.    216  N.  Y.  468. 
Griffin  ▼.  Griffin,  47  N.  Y.  134. 

Courts  —  Jurisdiction  —  Matrimonial 
Actions.  92  Misc.  581,  582  (156  Supp. 
236,  237).  Marriage  —  Annulment  — 
Common  Law  Right.  217  N.  Y.  441. 
Marriage  —  Annulment  —  Power  of 
Court.  92  Misc.  288  (156  Supp.  186). 
Marriages  —  Annulment  for  Lunacy. 
(Dis.)  170  App.  Div.  875  (156  Supp.  717). 
Griffin  ▼.  Long  Island  R.  Co.,  101  N.  Y. 
348;  1  St.  Rep.  56. 
Answer  —  General  Denial  —  Evidence 
Admissible.  162  App.  Div.  546  (147  Supp. 
1047). 
Griffin  v.  McKcnna,  184  St.  Rep.  65;  150 

Supp.  65. 
Griffin  v.  Miner,  54  Super  Ct.  Rep.  (22  J. 
&  S.)  46. 
Trial    —    Judges    —    Disqualification 
(Dis.)  214  N.  Y.  148. 

Griffin  v.  N.  Y.  Telephone  Co.,  141  App. 
Div.   1;   125  Supp.  642. 
Negligence  —  Electric  Wires  —  Con- 
tributory Negligence.    158  App.  Div.  418 
(143  Supp.  581). 


Griffin  v.   Pennsylvania   Steel   Co.,    171 

App.  Div.  675;  157  Supp.  65. 
Griffin  v.   Prudential  Ins.  Co.,  43  App. 
Div.  499;  60  Supp.  79. 

Insurance  Policies  —  Gifts  —  Requi- 
sites.    1  L.  C.  A.  Note,  p.  96. 

Distinguished,  —  Insurance  —  Assign- 
ability. App.  Div.  (159  Supp. 
287). 

Griffin  v.  Shepard,  124  N.  Y.  70;  35  St. 
Rep.  210. 

Contmgent  Estates  —  Alienability. 
208  N.  Y.  502  (2  L.  C.  A.  354) ;  2  L.  C.  A. 
Note.  p.  345;  81  Misc.  414  (142  Supp. 
971). 

Griffin.  Matter  of  ▼.  Thompson,  140  App. 
Div.  904;  125  Supp.  1123. 

Cited,   157   App.   Div.   359   (142   Supp. 
432). 
Griffin,  Matter  of  ▼.  Thompson,  202  N. 

Y.  104. 
.    Civil  Service  —  Removals  —  Review. 
217  N.   Y.  44;   157  App.   Div.  359   (142 
Supp.  432);  171  App.  Div.  656  (157  Supp. 
463). 

Griffin  v.  Train,  90  App.  Div.  16;  85  Supp. 
686. 

Loan    or    Payment    —    Presumption. 
170  App.  Div.  468  (156  Supp.  123). 
Griffin  v.  Wheaton,  148  Supp.  1118. 

Cited,  164  App.  Div.  907  (148  Supp. 
1150). 

Griffin,  Matter  of  v.  Williams,  168  App. 
Div.  63,  153  Supp,  926. 

Appeal  Dismissed,  216  N.  Y.  651. 

Civil  Service  —  Reduction  o^  Em- 
ployees. 91  Misc.  130  (154  Supp.  331, 
332).  Civil  Service  —  Removal  —  Valid- 
ity. 169  App.  Div.  209  (154  Supp,  405). 
Civil  Service  —  Removal  —  Right  to 
Mandamus.  92  Misc.  311  (156  Supp. 
688). 

Griffin,  Matter  of  v.  Williams,  216  N.  Y. 
651. 

Orders  — -  Appealability.  217  N.  Y. 
574. 

Griffing  v,  Dillcr,  66  Hun,  633;  50  St.  Rep. 
435;  21  Supp.  407. 

Fraud  —  When  Actionable.  1  L.  C. 
A.  Note,  p.  234. 

Griffith  v.  American  Bridge  Co.,  157  App. 
Div.  264;  142  Supp.  199. 

Same  Case,  163  App.  Div.  597  (148 
Supp.  994). 

Personal  Injuries  —  Release  —  Pre- 
sumption of  Validity.  163  App.  Div.  233 
(148  Supp.  416).  Negligence  —  Defense 
of  Release  —  Burden  of  Proof.  167  App. 
Div.  118  (152  Supp.  903).  Trial  —  Bur- 
den of  Proof.  92  Misc.  714  (156  Supp. 
344). 

Griffith    V.    American    Bridge    Co.,    163 
App.  Div.  599;  148  Supp.  994. 

Master  —  Negligence  —  Acts  of 
Superintendence.  93  Misc.  .591  (158 
Supp.  488). 

Griffith  V.  Morrison,  106  N.  Y.  165;  8  St. 
Rep.  585;  26  Week.  Dig.  553. 

"Appurtenances"  —  What  Included. 
(Dis.)  91  Misc.  571  (155  Supp.  36).  Con- 
veyance   —    Description    —    Right    to 
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171  App.  Div.  794  (157  Supp. 
88   Misc.   389;   151 


Building. 

1090). 

Griffiths,   Matter  of, 

Supp.  970. 
Griffler  v.  Rabinowitz,  184  St.  Rep.  625; 

150  Supp.  625. 
Crifhahn  v.  Kreizer,  62  App.  Div.  413: 

70  Supp.  973. 
Negligence  —  Elevators  —  Inspection. 
216  N.  Y.  386. 

Grifhahn  v.  Kreizer,  171  App.  Div.  661. 
.  Cited,  216  N.  Y.  386. 
Grim   V.   Lehigh   Valley   Coal    Co.,    171 

App.  Div.  493;  157  Supp.  585. 
Grimes  v.  Strauss,  88  Misc.  23;  150  Supp. 

105. 
Grimmer  v.  Tenement  House  Dept,  N. 

Y.  City,  204  N.  Y.  370. 
Statutes  —  Implied  Repeal.    210  N.  Y. 
418;  166  App.  Div.  855  (151  Supp.  724); 

82  Misc.  631    (144  Supp.  149);  93  Misc. 
278  (157  Supp.  940). 

Explained,  —  Tenement  Houses  — 
Lighting  Halls  —  Statute.  83  Misc.  653 
(146  Supp.  788). 

Grimmer  v.  Tenement  House  Dept^  N. 
Y.  City,  205  N.  Y.  549. 
Statutes  —   Practical   Construction  — 
Force.      166   App.    Div.   577    (151    Supp. 
822);  217  N.  Y.  13. 

Grimshaw  v.  Lake  Shore  &  Mich.  South. 
Ry.  Co..  205   N.   Y.  371. 
Negligence   —    Liability    to    Licensee. 
163  App.  Div.  754,  755  (149  Supp.  166). 
Grindrod,  Matter  of,  91   Misc.  441;   154 
Supp.  929. 
Affirmed,         App.  Div.  (155  Supp. 

nil). 

Grinrod,  Matter  of,  App.  Div.         ; 

155  Supp.  nil. 
Affirmed,  217  N.  Y.  679. 
Grinnell  v.  Cook,  3  Hill,  485. 

Liens  —  Creation.     212  N.  Y.  94. 
Grissinger  v.  International  Ry.  Co.,  143 
App.  Div.  631;  128  Supp.  63. 
Railways  —  Negligence  —  Defects  in 
Pavement.  App.  Div.  (159  Supp. 

263).   ' 

Griswold  V.  Atlantic  Dock  Co.,  21  Barb. 
225. 
Conveyances    —    Estoppel,    161    App. 
Div.  819  (147  Supp.  1066). 
Griswold  V.  Hart,  205  N.  Y.  384;  3  Civ. 
Pro.  Rep.  N.  S.  25. 
Evidence  —  829  Code  —  What  a  Trans- 
action.    82   Misc.   467    (144   Supp.   936). 
Griswold  v.  Haven,  25  N.  Y.  595. 

Agents   —   Authority   —   Scope.      170 
App.  Div.  717  (156  Supp.  725). 
Griswold  V,  Little,  13  Misc.  281;  34  Supp. 
703. 
Defense  of  Limitations  —  Availability. 

83  Misc.  185  (144  Supp.  423). 
Griswold  .V.  McDonald,  81  Misc.  376;  143 

Supp.  341. 
Griswold   v.    Metropolitan    Elevated    R. 

Co.,  122  N.  Y.  102;  33  St.  Rep.  232. 
Railways  —  Injuries  to  Easements  — 
Recovery   by   Grantor    (Dis.)    167   App. 
Div.  397  (152  Supp.  749). 


115 
142 


Griswold  V.  N.  Y.  C.  *  H.  R.  IL 

N.  Y.  61;  23  St.  Rep.  729. 
Medicine    —     Inexact     Science. 
Supp.  173. 
Griswold  v.  Perry,  7  Lans.  98. 

Distinguished,  —  Trustees  —  Power  of 
Sale.  169  App.  Div.  255  (154  Supp.  832). 
Griswold  V.  Ringling,  165  App.  Div.  737', 

150  Supp.  1022. 
Griswold  V.  Sawyer,  125  N.  Y.  411;  35 

St.  Rep.  396. 
"Legal  Representatives."  161  App. 
Div.  880  (147  Supp.  150);  170  App.  Div. 
60,  97  (155  Supp.  401,  772);  86  Misc.  171 
(149  Supp.  121).  Construction  —  "Kin- 
dred." 166  App.  Div.  50  (151  Supp.  623); 
169  App.  Div.  96  (154  Supp.  492). 
Grocers'  Bank  v.  Bayaud,  21  Hun,  203. 

Supplementary  Proceedings  —  Second 
Order.    157  App.  Div.  613  (142  Supp.  976. 
979). 
Groesbeeck  v.  Dunscomb,  41   How.  Pr. 

302. 
Demurrer  —  Admissions  of  Facts.    147 
Supp.  547. 
Groesceck  v.  Morgan,  206  N.  Y.  385. 

Equitable  Relief  —  Laches  —  Effect. 
161  App.  Div.  712  (146  Supp.  699);  93 
Misc.  666  (157  Supp.  584).  Specific  Per- 
formance —  When  Denied.  158  Supp. 
947. 
Groff  V.  Rome  Metallic  Bedstead  Co.,  98 

App.  Div.  152;  90  Supp.  691. 
Venue  —  Change  —  Expert  Witnesses. 
168  App.  Div.  261  (153  Supp.  779). 
Grogan,   Matter   of,   82   Misc.   555;    145 

Supp.  285. 
Grogan  ▼.  Brooklyn  Heights  R.  Co^  107 

App.  Div.  254;  95  Supp.  23. 
Verdicts  —  Vacation  —  Grounds.    84 
Misc.  641  (147  Supp.  903). 
Grogan  v.   Dooley,   151   App.   Div.  910; 

135  Supp.  1115. 
Reversed,  211  N.  Y.  30. 
Groh  ▼.  Flammer,  89  App.  Div.  28;  85 

Supp.  305. 
Actions  —  Parties  Misjoinder.    216  N. 
Y.  397;   (Dis.)   166  App.   Div.  661   (152 
Supp.  181). 
Groh's  Sons  ▼.  Groh,  80  App.  Div.  85; 

80  Supp.  438. 
Corporations  —  Dividends  —  Attack. 
90  Misc.  89  (152  Supp.  985). 
Groh's  Sons  v.  Schneider,  34  Misc.  195; 

68  Supp.  862. 
Negotiable   Instruments  —  Holder  in 
Due  Course.    153  Supp.  193. 
Grolier  Soc.  of  London  v.  Forshay,  191 

St.  Rep.  776;  157  Supp.  776. 
Gropp  V.  Great  Atlantic  ft  Pacific  Tea 

Co.,  83  Misc.  374;  145  Supp.  959. 
Gropp  V.  Great  Atlantic  ft  Pacific  Tea 

Co.,  141  App.  Div.  372;  126  Supp.  211. 
Same  Case,    157    App.    Div.    346    (142 
Supp.  140) ;  161  App.  Div.  859  (147  Supp. 
182). 

Injuries  from  Vicious  Animals  —  Neg- 
ligence. 169  App.  Div.  237  (154  Supp. 
424). 
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Gropp  ▼.  Great  Atlantic  &  Pacific  Tea 
Co..  161  App.  Div.  859;  .147  Supp.  182. 
Pleading  —  Election  of  Remedies.     168 
App.  Div.  92  (153  Supp.  746). 
Grc^p  ▼.  Great  Atlantic  &  Pacific  Tea 
Co.,  205  N.  Y.  617. 
Same   Case,    157    App.    Div.    346    (142 
Supp.  140). 

Ctted,   169   App.   Div.   237   (154   Supp. 
424). 
Groshut  V.  Kinetophote  Corporation,  188 

St.  Rep.  126;  154  Supp.  126. 
Groshut  V.  Kinetophote  Corporation,  93 

Misc.  558;   157  Supp.  312. 
Gross.  Matter  of,  7  St.  Rep.  739. 

Probate  —  Undue  Influence  —  Burden 
of  Proof.    1  L.  C.  A.  Note,  p.  478. 
Gross,  Matter  of,  89  Misc.  694;  151  Supp. 

1090. 
Gross  V.  Ajello,  132  App.  Div.  25;   116 
Supp.  380. 
Contracts  —  Tender  of  Performance  — 
Necessity.    163  App.  Div.  188  (148  Supp. 
147). 

Gross  V.  Gross,  26  Misc.  385;  56  Supp. 
219. 
Decedents*  Estates  —  Liability  —  Ca- 
pacity.   210  N.  Y.  112  (2  L.  C  A.  441); 
2.  L.  C.  A.  Note,  p.  439. 
(iross  V.  Lidgerwood  Mfg.  Co.,  158  App. 

Div.  438;  143  Supp.  582. 
Gross  V.  Mendel,  171  App.  Div.  237;  157 

Supp.  357. 
Gross  V.  Metzger  &  Co.,  88  Misc.  718; 

152  Supp.  462. 
Gross  V.  Rowley,  147  App.  Div.  529;  132 
Supp.  541. 
Instruments    —    Acknowledgment    — 
Certificate  —   Sufficiency.     89   Misc.   39 
(152  Supp.  555). 

Gross  V.  Title  Guarantee  &  Trust  Co., 
146  App.  Div.  956;  131  Supp.  1118. 
Affirmed,  208  N.  Y.  598. 
Gross  V.  Welwood,  90  N.  Y.  638. 

Title  by  Adverse  Possession  —  Requi- 
site Proof.     212  N.  Y.  111. 
Gross  Co.  V.  Westchester  Fire  Ins.  Co., 

88  Misc.  327;  151  Supp.  945. 
Grosser  v.  Rochester,  City  of,  148  N.  Y. 
235. 
Condemnation  —  Estate  by  Entirety  — 
Rights  of  Wife.    216  N.  Y.  117;  160  App. 
Div.  353  (145  Supp.  501).    Deed  to  Hus- 
band and  Wife  —  Estate  Created.     (Dis.) 
216  N.  Y.  92. 
Grossman,  Matter  of,  ^2  Misc.  656;  156 

Supp.  268. 
Grossman  v.  Dodd,  63  Hun,  324;  43  St. 
Rep.  375;  17  Supp.  855. 
Carriers    —    Restriction    on    Liability. 
150  Supp.  61. 

Grossman  v.  Dodd,  137  N.  Y.  599;  51  St. 
Rep.  929. 
Cited,  150  Supp.  61. 
Grossman  v.  Guttman,  189  St  Rep.  198; 

155  Supp.  198. 
Grossman  v.  Loeber  Hair  Co.,  189  St 

Rep.  1012;  155  Supp.  1012. 
Grossman  v.  Schenker,  206  N.  Y.  466. 

Unilateral    Promises   —    Enforcement. 
80  Misc.  374  (142  Supp.  551).    Contracts 
17 


—  When  Unilateral.  211  N.  Y.  198. 
Contracts  —  Mutuality  —  Construction. 
153   Supp.  987.     Employment   Contracts 

—  Discharge  —  Liability.  88  Misc.  509 
(151  Supp.  226).    Employment  Contracts 

—  Term.  89  Misc.  612,  615  (153  Supp. 
990,  992). 

Explained,  —  Contracts  —  Unilateral 

Promise.    94  Misc.  301  (158  Supp.  161), 

Grossman  Bros.,  &  Rosenbaum  v.  Dun- 

aif  Bldg.  Co.,  83  Misc.  101;  144  Supp. 

Grossman  Bros.  &  Rosenbaum  v.  Phillips, 

83  Misc.  453;  145  Supp.  34. 
Grosvenor,  Matter  of,  124  App.  Div.  331; 
108  Supp.  926. 
Transfer  Tax  —  Debts  —  Deduction. 
148  Supp.  912;  158  Supp.  656. 
Grosvenor,  Matter  of,  193  N.  Y.  652. 

Cited,  148  Su^p.  912. 
Grosvenor  ▼.  Atlantic  Fire  Ins.  Co.,  17 
N.  Y.  391. 
Insurance  —  Rights  of  Mortgagee.     1 
L.  C.  A.  Note,  p.  213. 
Grote  V.  Grote,  121  App.  Div.  841;  106 
Supp.  986. 
Conveyances  —  Breach  of  Trust  —  Re- 
lief.    162  App.  Div.  850  (147  Supp.  747). 
Grote  V.  New  York,  City  of,  117  App. 
Div.  768;  102  Supp.  977. 
Eminent    Domain    —    Award    —    In- 
terest. App.   Div.  (158   Supp. 
934). 

Grote  V.  New  York,  City  of,  190  N.  Y. 
235. 
Interest   —   Waiver.    216    N.    Y.   254. 
255,  256;  83   Misc.   11   (144  Supp.  419); 
(150  Supp.  163). 

Cited,  App.   Div.  (158   Supp. 

934). 
Grotenstein  v.  Kaplan,  90  Misc.  403;  153 

Supp.  614. 
Grout,  Matter  of,  105  App.  Div.  98;  93 
Supp.  711;  34  Civ.  Pro.  Rep.  231. 
Municipalities      —      Examination      of 
Claimant  —  Waiver.     164  App.  Div.  639 
(149  Supp.  1018). 
Grout,  Matter  of,  214  N.  Y.  39. 
Grow  V.  Garlock,  97  N.  Y.  81;  14  Abb. 
N.  C.  487. 
Surety  —   Discharge.     165   App.   Div. 
411   (150  Supp.  1036). 
Grube  v.  Grube,  65   App.  Div.  239;   72 
Supp.  529. 
Divorce  —  Alimony  —  Right  To.     165 
App.  Div.  282  (150  Supp.  824);  84  Misc. 
406  (146  Supp.  249). 

Followed,  170  App.  Div.  898  (154  Supp. 
1129). 

Crubel  v.  Nassauer,  210  N.  Y.  149. 
Grubel  v.  Nassauer,  148  App.  Div.  891; 
132  Supp.  1131. 
Affirmed,  210  N.  Y.  149. 
Foreign  Judgments  —  Force  Here.    93 
Misc.  557  (157  Supp.  227). 
Grueneberg  v.   Schol,  83   Misc.  39;   144 
Supp.  748. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  Foreclosure.  85  Misc.  359  (147  Supp. 
450). 
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GrueiiBtein  v.  Jablonsky,  1  App.  Div.  580; 

37  Supp.  538. 
Payment  —  Pleading  and  Proof.     161 
App.  Div.  586.  588  (146  Supp.  952,  953). 
Gruhn  v.  Brooklsm  Heights  R.  Co^  91 

Misc.  547;  154  Supp.  1094. 
Grunfelder  v.  Brooklsm  Heights  R.  Co^ 

143  App.  Div.  89;  127  Supp.  1085. 
Personal  Injuries  —  Evidence  —  Re- 
sults 167  App.  Div.  363  (153  (Supp.  69). 
Grunfelder  v.  Brooklyn  Heights  R.  Co.. 

206  N.  Y.  720. 
Cited,  167  App.  Div.  363  (153  Supp.  69). 
Grunzf elder  v.  Interboro  Kmpid  Transit 

Co.,   146  App.  Div.  873;   130  Supp. 

1113. 
Affirmed,  208  N.  Y.  516. 
Gninzfelder  v.  Interborough  Rapid  Tran- 
sit Co.,  164  App.  Div.  928;  149  Supp. 

437. 
Gruzenskie  v.  Schreyer,  185  St.  Rep.  923; 

151  Supp.  923. 
Guarantee   Constructidn   Co.  v.   Ricker- 

Finley  Realty  Co.,  88  Misc.  73;  150 

Supp.  551. 
Guarantee  Trust  &  Safe  Deposit  Co.  v. 

Philadelphia  &  New  England  R.  Co., 

160  N.  Y.  1. 
Appeal  —  Extension  of  Time  —  Power 
of  Court.     160  App.  Div.  231   (145  Supp. 
410).    Order  —  Nunc  Pra  Tunc  —  Pro- 
priety.   217  N.  Y.  289. 
Guarantor  Realty  Corp.  v.  Barnum, 

App.  Div.        ;  157  Supp.  911. 
Guaranty  Trust  Co.,  Matter  of,  131  App. 

Div.  658;  116  Supp.  147. 
Trust   Funds  —  Income  or   Principal 
—  Test.    88  Misc.  446  (152  Supp.  221). 
Guaranty  Trust  Co.  v.  Autosales  Gum  & 

Chocolate   Co.,    164  App.   Div.   415; 

150  Supp.  832. 
Guaranty  Trust  Co.  v.  Ward,  157  App. 

Div.  906;  142  Supp.  1120. 
Guardian  Mutual  Life  Ins.  Co.  v.  Ka- 

shaw,  66  N.  Y.  544. 
Usury  —  What  Constitutes.    89  Misc. 
543  (152  Supp.  575). 
Guardian  Trust  Co.  v.  Church  Constilic- 

tion  Co.,  146  App.  Div.  879;  130  Supp. 

1113. 
Affirmed,  208  N.  Y.  537. 
Guardian  Trust  Co.  v.  Cohn,  201  N.  Y. 

546 
Citedl  87  Misc.  653  (148  Supp.  207). 
Guardian  Trust  Co.  v.  Straus,  139  App. 

Div.  884;  123  Supp.  852. 
Insurance  —  Wife  as   Beneficiary  — 
Assignability.    87  Misc.  653   (148  Supp. 
207). 
Gttbbins  v.  Peterson,  21  App.  Div.  241; 

47  Supp.  685. 
Building  Restrictions  —  Construction 
against  Grantor.    163  App.  Div.  362  (148 
Supp.  521). 
Gubbins  v.  Peterson,  163  N.  Y.  583. 

Cited,   163   App.   Div.   362    (148   Supp. 
521). 
Gubner  ▼.  McClellan,  130  App.  Div.  716; 

115  Supp.  755. 


Public   Service    Commissions    Law  — 
Constitutionality.    157  App.  Div.  702  (142 
Supp.  945). 
Guden,  Matter  of,  171  N.  Y.  529. 

Assembly  —  Powef  of  Impeachment 
82  Misc.  170  (143  Supp.  328).    Judiciary 

—  Powers.    212  N.  Y.  530. 

Guenther  v.  Amsden,  16  App.  Div.  607; 
44  Supp.  982. 
Complaint  —  Variance  —  Amendment 
91  Misc.  426  (155  Supp.  273). 
Guenther  v.  Kidgway  Co.,  159  App.  Div. 
74;  143  Supp.  961. 
Examination  before  Trial  —  Right  To^ 
90  Misc.  276  (153  Supp.  424). 
Guenther  v.  Ridgway  Co.,  170  App.  Div. 

725:  156  Supp.  534, 
Guentzer  v.  Juch,  51   Hun,  397;  21  St 
Rep.  243;  4  Supp.  39. 
Disapproved,    —    Party    Wall    Agree- 
ments —  Charge  on  Land.  App.*  Div. 

(158  Supp.  217). 
Guernsey  v.  Butterick  Pub.  Co.,  85  Misc 

380;  147  Supp.  408. 
Guernsey  v.  Carver,  8  Wend.  492. 

Action  —  Bar  —  Judgment  on  Part 
of  Claim.    81  Misc.  252  (142  Supp.  483); 
2  L.  C.  A.  Note,  pp.  199,  201. 
Guerruer  v.  Coleman,  135  App.  Div.  46; 
119  Supp.  895. 
Contempt    —    When    Punishable.     94 
Misc.  114  (158  Supp.  1097). 
Guest  V.  Brooklyn,  City  of,  69  N.  Y.  506. 
Tax  —  Enforcement  —  Judicial  Inter- 
ference.    80  Misc.  430   (142  Supp.  526). 
Taxpayer's  Action  —  When   Lies.    216 
N.  Y.  464. 

Gueutal,  Matter  of,  97  App.  Div.  530;  90 
Supp.  138. 
Trusts  —  Death  of  Trustee  —  Devolu- 
tion on  Court.     166  App.  Div.  823  (152 
Supp.  422). 

Gueutal  v.  Gueutal,  113  App.  Div.  310;  98 
Supp.  1002. 
Passive    Trusts    —    Rights    of    Bene- 
ficiaries.   87  Misc.  87  (150  Supp.  419). 
Guffanti  v.  Natipnal  Surety  Co.,  196  N. 
Y.  452. 
Banks  —  Undertaking  —  Liability  of 
Surety.    210  N.  Y.  524. 
Guffey  V.  Grand  Trunk  Ry.  Co.,  67  Misc. 
553;  122  Supp.  947. 
Substituted  Service  —  Jurisdiction  — 
Property    in    State.     94.  Misc.   604,   605 
(156  Supp.  281). 

Gugel  V.  Hiscox,  138  App.  Div.  61;  122 
Supp.  557. 
Same  Case,  216  N.  Y.  145. 
Gugel  ▼.  Hiscox,  154  App.  Div.  956;  139 
Supp.  1125. 
Reversed,  216  N.  Y.  145. 
Same  Case,  210  N.  Y.  611. 
Gugel  V.  Hiscox,  216  N.  Y.  145. 

Appeal  —  New  Trial  —  Hearing  De- 
Novo.    216  N.  Y.  612.    Trial  —  Findings 

—  Force.    171  App.  Div.  158  (157  Supp. 

Gugel  V.  Isaacs,  21   App.   Div.  503;  AS 
Supp.  584. 
Lease  —  Rent  in  Advance  —  When 
Due.     147  Supp.  342. 
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Gugel  V.  Isaacs,  162  N.  Y.  636. 

Cited,  147  Supp.  342. 
Gugel  V.  VoUmer,  1  Dem.  484. 

Wills  —  Revocation  ^—  Mutilation.    87 
Misc.  484  (150  Supp.  1069). 
Giig|enheim  v.  Guggenheim,  159  Supp. 

Go^genheim  V.  Wahl,  203  N.  Y.  390. 

Tadgments  —  Attack  —  Estoppel.  81 
Misc  511  (143  Supp.  39).  Judgments  — 
Attack  —  Want  of  Jurisdiction.  156 
Supp.  110.  Foreign  Divorce  —  Alimony 
—  Enforcement    Here.  App.    Div. 

(158  Supp.  854).    Foreign  Divorce  — 
Conclusiveness.  App.  Div.  (158 

Supp.  853). 

(jittgenheimer  v.  Geiszler,  81  N.  Y.  293. 
bsury  —  What  Constitutes.    89  Misc 
540  (152  Supp.  573). 
Guggenheimer  v.   Stevens,   26   St.    Rep. 

245;  7  Supp.  263;  17  Civ.  Pro.  Rep. 

383. 
Supplementary    Proceedings    —    Con- 
flicting Claims.     157  App.  Div.  616  (142 
Supp.  978). 

Ciaggisberg  v.  Kraus,  158  Supp.  95. 
(xuidone  ft  Galardi  Co.  v.  Caggiano,  157 

App.  Div.  935;  142  Supp.  1120. 
Affirmed,  216  N.  Y.  749. 
Guidone  ft  Galardi  Co.  v.  Caggiano,  216 

N.  Y.  749. 
Re-argument  Denied,  217  N.  Y.  635. 
GuUd  ▼.  Peck,  11  Paige,  475. 

Surrogates  —  Jurisdiction  over  Ac- 
countings. 92  Misc.  119  (155  Supp.  387). 
Guilford,  Town  of.  Matter  of,  85  App/ 

Div.  207;  83  Supp.  312. 
Eminent  Domain  —  Award  —  Modifi- 
cation. 87  Misc.  591  (150  Supp.  681). 
Eminent  Domain  —  Award  —  Evidence. 
165  App.  Div.  200  (151  Supp.  143).  Emi- 
nent Domain  ^-  Expert  Evidence  — 
Weight.     166  App.  Div.   195   (151   Supp. 

Guilfoyle  v.  Pierce,  125  App.  Div.  504; 
109  Supp.  924^ 
Fraud  —  Rescission  —  Restoration  — 
Necessity.    157  App.  Div.  366  (142  Supp. 
262). 

GoiUatmie    v.     Hamburg    ft    American 

Packet  Co..  42  N.  Y.  212. 
Carriers  —  Wrongful  Delivery  —  Con- 
version.    163  App.   Div.  370  (148  Supp. 
547). 
GoUmartin  v.  Solvay  Process  Co.,  189  N. 

Y.  490. 
Master  —  Negligence  —  Acts  of  Super- 
intendent. 214  N.  Y.  153;  157  App.  Div. 
665  (142  Supp.  648).  Master  —  Negli- 
gence —  "Vice  Principal."  App. 
Div.  (156  Supp.  262). 
Guinan  v.  Blum,  93  Misc.  667;  157  Supp. 

279. 
Gninzburg  v.  Joseph,  141  App.  Div.  472; 

126  Supp.  324. 
Pleading  —  Reply  —  When  Required. 
171  App.  Div.  508  (157  Supp.  633). 
Gniterman  v.  Liverpool,  N.  Y.  ft  Phila- 

phia  Steamboat  Co.,  83  N.  Y.  358. 


Expert   Evidence  —  Basis  —   Hypo- 
thetical Questions.    211  N.  Y.  38. 
Gulbrandsen  v.   Lord  Electric   Co.,   154 
App.  Div.  936;  139  Supp.  1124. 
Affirmed,  213  N.  Y.  685. 
Gulick  V.  Investors'  Estates  Corp.,   185 

St.  Rep.  513;  151  Supp.  513. 
Gulla  v.  Barton,  164  App.  Div.  293;  149 

Supp.  952. 

Gulliver  v.  Blauvelt,  14  App.   Div.  523; 

43  Supp.  935. 

Witness  —  Credibility  —  Question  for 

Jury.    167  App.  Div.  509  (153  Supp.  525); 

90  Misc.  670  (154  Supp.  111).    Negligence 

—  Liability  —  Proof  of  Ownership.    214 
N.  Y.  253. 

Gumbier  v.  Gumbier,  72  Misc.  211;   131 
Supp.  85. 
Distinguished,  —  Divorce  —  Annulment 

—  Undisclosed   Disease.     88   Misc.  281 
(150  Supp.  250). 

Gumbinner,  Matter  of,  92  Misc.  104;  155 
Supp.  188. 
Good  Will  —  Valuation.    92  Misc.  648 
(157  Supp.  661). 

Gundlin    v.    Hamburg-American   Packet 

Co.,  8  Misc.  291;  28  Supp.   572;  31 

Abb.  N.  C.  437. 

Verdict  —  Assumption  as  to  Finding 

of  Facts.     168  App.  Div.  446  (153  Supp. 

803). 

Gunhouse  v.  Fraenkel,  153  App.  Div.  359; 
138  Supp.  444. 
Affirmed,  211  N.  Y.  567. 
Gunn  V.  Fellows,  41  Hun  257;  4  St.  Rep. 
155.^ 
Pleading    —    Separate    Statement    — 
Necessity.     157  App.  Div.  721  (142  Supp. 
661). 
Gunning  v.  Appleton,  58  How.  Pr.  471. 

Libel  —  Complaint  —  Demurrability. 
161  App.  Div.  720  (146  Supp.  530).  Libel 
and  Slander  —  Words  Actionable  Per 
Se.  161  App.  Div.  720  (146  Supp.  530). 
Gunning  v.  Bowers,  1  Mont.  Law  Bull. 
19. 
Mortgage  Foreclosure  —  Receiver  — 
Rents  from  Owner.  159  App.  Div.  485 
(144  Supp.  561). 

Gunning  System  v.  Buffalo,  City  of,  62 
App.  Div.  497;  71  Supp.  155. 
Nuisance   —    Creation    by    Ordinance. 
90  Misc.  417  (153  Supp.  477). 
Gunnison  v.  Board  of  Education,  N.  Y. 
City,  176  N.  Y.  11. 
N.  Y.  City  —  Departments  —  Capacity 
to  Sue.     84  Misc.  626  (147  Supp.  817). 
Board   of   Education  —  Department   of 
State    Government.  App.    Div. 

(159  Supp.  250). 

Questioned,  —  Board  of  Education  — 
City  Officers.  (Dis.)  170  App.  Div.  131 
(155  Supp.  750). 

Gunther  v.  N.  Y.  Veal  ft  Mutton  Co.,  157 
App.  Div.  914;  142  Supp.  1121. 
Appeal  Dismissed,  215  N.  Y.  667. 
Gurian,  Matter  of,  92  Misc.  296;  155  Supp. 

930. 
Gurland  v.  C.  W.  Realty  Co.,  169  App. 
Div.  274;  154  Supp.  409. 
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Gurnee,   Matter   of,   84   Misc.    324;    147 
Supp.  396. 
Affirmed,  165  App.  Div.  920  (150  Supp. 
1088). 

Guraee,  Matter  of,  165  App.  Div.  920;  150 
Supp.  1088. 
Affirmed,  214  N.  Y.  660. 
Guraey  v.  Atlantic  &  Great  Western  Ry. 
Co.,  58  N.  Y.  358. 
Stockholders'  Liability  —  What  Debts. 
167  App.  Div.  709  (152  Supp.  839). 
Gumey  v.  Grand  Trunk  R.  Co.,  37  St. 
Rep.  155;  14  Supp.  321. 
Negligence  —  What  Constitutes.    210 
N.  Y.  71  (2  L.  C.  A.  480). 
Gumey  v.  Grand  Trunk  R.  Co.,  138  N.  Y. 
638;  53  St.  Rep.  929. 
Cited,  210  N.  Y.  71  (2  L.  C.  A.  480). 
Guhiscy  y.  Carver,  8  Wend.  492. 

Res  Adjudicata  —  Splitting  Causes.  2 
L.  C.  A.  Note,  p  190. 
Gurofsky  v.  Lehigh  Valley  R.  Co.,  121 
App.  Div.  126;  105  Supp.  514. 
Action  for  Wrongful  Death  —  Law 
Governing.  165  App.  Div.  272  (150  Supp. 
993). 

Gurski  v.  Doscher,  112  App.  Div.  345; 
98  Supp.  588. 
Building  Contracts  —  Time  of  Pay- 
ment. 143  Supp.  1060.  Trial  —  Objec- 
tions —  Waiver.  (Dis.)  165  App.  Div. 
468  (150  Supp.  956). 
Gurski  v.  Doscher,  190  N.  Y.  536. 

Cited,  143  Supp.  1060. 
Gursky  v.  Blair,  164  App.  Div.  612;  150 

Supp.  422. 
Gursky  v.  Blair,  170  App.  Div.  976;  155 
Supp.  nil. 
Reversed,  218  N.  Y.  41. 
Gushee  v.  New  York,  City  of,  42  App. 
Div.  37;  58  Supp.  967. 
Municipal    Licenses    —    Revocability. 
213  N.  Y.  79. 

Gustine  v.  Stoddard,  23   Hun,  99. 

Attorneys  —  Discharge  by.  Client.    161 
App.  Div.  615   (146  Supp.   1045). 


Gutbrecht   v.   Prossect    Park   &  Coney 

Island  R.Co..  28  Hun.  497. 
Appeals  —  Defects  —  Cure  by  Amend- 
ment.   85  Misc.  496.  497  (148  Supp.  936, 
937). 
Gutheil    V.    Consolidated    Gas    Co.,  94 

Misc.  690;   158  Supp.  622. 
Gutman   v.   Folsom,   61    Misc.   304;  113 

Supp.  691. 
Disapproved,  —   Landlord   —   Repairs 
—  Notice  —  Waiver.    85  Misc.  448  (147 
Supp.  946). 
Gutta    Percha    &    Rubber    Mfg.   Co.  ▼. 

Holman,  150  App.  Div.  678;  135  Supp. 

766. 
Pleading  —  Requisites.  165  App.  Div. 
43  (150  Supp.  480).  Pleading  —  Irrele- 
vancy —  Striking  Out.  169  App.  Div. 
784  (155  Supp.  686). 
Gutta  Percha  &  Rubber  Mfg.  Co.  v.  Hol- 
man,  154  App.   Div.  891;   138  Supp. 

1118. 
Affirmed,  208  N.  Y.  583. 
Gutta  Percha  St  Rubber  Mfg.  Co.  v.  New 

York,  City  of,  108  N.  Y.  276;  20  Abb. 

N.  C.  218;  14  Civ.  Pro.  Rep.  19;  13 

St.  Rep.  607. 
Cause  of  Action  —  Merger  in  Judg- 
ment.    90    Misc.    564    (153    Supp.   904). 
Judgments   —  Contract   Obligation.    94 
Misc.  297  (158  Supp.  87). 
Guttentag  v.  Whitney,  79  App.  Div.  596; 

80  Supp.  435. 
Evidence  —  Parol  —  To  Show  War- 
ranty.   82  Misc.  433  (143  Supp.  996). 
Guttilla  V.  Engel,  158  Supp.  773. 
Gutting  ▼.  Eiermann,  165  App.  Div.  916; 

149  Supp.  635. 
Guy  V.  Craighead,  6  App.  Div.  463;  39 

Supp.  688. 
Assignment  —  Attack.     91   Misc.  199 
(155  Supp.  71). 
Guy  V.  Craighead,  40  App.  Div.  260;  57 

Supp.  1070. 
Fraudulent  Conveyances  —  Subsequent 
Events  as  Establishing.  App.  Div. 

(158  Supp.  693). 


H 


Haack  v.  Weicken.  118  N.  Y.  67;  27  St. 
Rep.  875. 
Contracts  —  Fraud  or  Mistake  —  Ref- 
ormation.   161  App.  Div.  711  (146  Supp. 
698). 

Haap,  Matter  of,  165  App.  Div.  946;  150 
Siipp.   1089. 
Affirmed,  214  N.  Y.  666. 
Haas.  Matter  of,  145  App.  Div.  942;  130 
Supp.  1113. 
Affirmed,  212  N.  Y.  552. 
Hass  V.  Fidelity  &  Deposit  Co.,  190  St. 

Rep.  1099;  156  Supp.  1099. 
Haase  v.  Michigan  Steel  Boat  Co.,  148 
App.  Div.  298;  132  Supp.  1046. 
Appeal  Dismissed,  210  N.  Y.  602. 
Jurisdiction   —   Service   outside    State. 
164  App.  Div.  112  (149  Supp.  501).    Sub- 


stituted  Service  —  Personal   Judgment 
168  App.  Div.  35  (153  Supp.  868). 
Haase  v.  Schneider,  112  App.  Div.  336; 
98  Supp.  587. 
Broker     —     Commissions     —    When 
Earned.     156  Supp.  752. 
Haase  v.  Ullmann,  148  App.  Div.  40;  131 
Supp.  1050. 
Broker  —  Right  to  Commissions.    151 
Supp.  988. 

Habenicht   v.   Hencken   &   Willenbrock, 
149  App.  Div.  914;  133  Supp.  1124. 
Affirmed,  210  N.  Y.  560. 
Haber  v.  Schonzeit,  159  Supp.  68. 
Haberlin   v.   Englehardt,   94    Misc.   154; 

157  Supp.  839. 
Haberman  v.  Baker.  128  N.  Y.  253;  40 
St.  Rep.  104. 
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Purchase  by  Trustee  —  Realty  or  Per- 1 
sonalty.     160  App.   Div.  66   (145   Supp.  | 
525).    Boundaries  —  Highway  —  When 
Included.    2  L.  C.  A.  Note,  pp.  268,  307, 
308.     Boundaries    —    Fee    of   Street    — 
Presumption.    2  L.  C.  A.  Note,  p.. 267. 
Hack  V.  Dady,   134  App.   Div.  253;   118 
Supp.  906. 

Negligence  —  Damages  —  Fright.    84 
Misc.  505   (146  Supp.  749).     Negligence 

—  Proximate    Cause.      (Dis.)    162   App. 
Div.  794  (148  Supp.  41). 

Hacker   v.   Hacker,   153   App.   Div.  270; 
138  Supp.  194. 
Wills    —    Cutting    down    Estate.      88 
Misc.  454  (151  Supp.  1098). 
Hacker  v.  White,  155  App.  Div.  946;  140 
Supp.  1122. 
Affirmed,  216  N.  Y.  656. 
Hackett  v.  Reynolds  Co.,  30  Misc.  733; 
62  Supp.  1076. 
Former  Employee  —  Soliciting  Busi- 
ness —  Injunction.     170  App.   Div.   762 
(156  Supp.  598). 

Hackett  V.  Stanley,  115  N.  Y.  625;  26  St. 
Rep..  693. 
Partnership  —  What  Constitutes.     157 
App.  Div.  710  (142  Supp.  718). 
Hackett   v.    Walter,   80    Misc.    340;    142 

Supp.  209. 
Hackford  v.  N.  Y.  C.  R.  Co..  6  Lans. 
381;  13  Abb.  N.  S.  18;  43  How.  Pr. 
222. 
Negligence  —  Complaint  —  Contribu- 
tory Negligence.    215  N.  Y.  74. 
Hackford  v.  N.  Y.  C.  R.  Co.,  53  N.  Y. 
654. 
Negligence  —  Complaint  —  Contribu- 
tory Negligence.    215  N.  Y.  74. 
HacUcy,  Matter  of,  24  N.  Y.  74. 

Witness   —    Contempt   —   Refusal    to 
Answer.    145  Supp.  487. 
Hadcock  v.  Osmer,  153  N.  Y.  604. 

Fraud  —  When  Actionable.     88  Misc. 
624  (151  Supp.  361). 

Hadcox  V.  Cody,  75  Misc.  569;  135  Supp. 
861. 
Wills  —  Lapsed  Legacy  —  Disposition. 
82  Misc.  4  (143  Supp.  698). 
Hadcox  V.  Cody,  157  App.  Div.  901;  142 
Supp.  1121. 
Modified,  213  N.  Y.  570. 
Haddam  Granite  Co.,  Inc.  v.  Brooklyn 
Heights  R.  Co.,  186  N.  Y.  247. 
Distinguished,  —  Contracts  —  Breach 

—  Damages  —  Measure.    215  N.  Y.  106. 
Haddock,  Matter  of,   170  App.  Div.  26; 

155  Supp.  630. 
Haddock  v.  Haddock,  75  App.  Div.  565; 

78  Supp.  304;   12  Ann.  Cas.   14.. 
Appeal     —     Modification     of     Lower 
Court  Judgment  (Dis.)  166  App.  Div.  341 
(152  Supp.  172). 

Haddock  v.  Haddock,  192  N.  Y.  499. 

Accommodation  Indorser  —  Liability. 
145  Supp.  51. 
Haddock,  Blanchard  &  Co.  ▼.  Haddock, 

192  N.  Y.  499.. 
Negotiable    Instruments    —    Present- 
ment —  Excuse.    214  N.  Y.  343. 


Distinguished,  —  Indorser  —  Liability. 
169  App.  Div.  563  (155, Supp.  426). 
Haddow  v.  Lundy,  59  N.  Y.  320. 

Supreme  Court  —  Jurisdiction  — 
Executors*  Accountings.  86  Misc.  594 
(148  Supp.  907);  87  Misc.  52  (149  Supp. 
405). 

Hadley,  Town  of  v.   Gamer,    116   App. 
Div.  68;  101  Supp.  777, 
Undertakings  —  Joint  and  Several  Lia- 
bility.   85  Misc.  247  (148  Supp.  340). 
Haebler  v.  Bernharth,  115  N.  Y.  459;  26 
St.  Rep.  230. 
Attachment  —  Moving  Papers  —  Suffi- 
ciency.    165   App,  Div.  423    (150   Supp. 
791). 

Haebler,  Matter  of  ▼.  N.  Y.  Produce  Ex- 
change, 149  N.  Y.  414. 
Benefit  Associations  —   Expulsion   of 
Members    —   Review.     210    N.    Y.    376. 
Mandamus  —  Facts  Assumed.     168  App. 
Div.  559  (153  Supp.  155). 
Haehnel  v.  Trostler,  54  Misc.  262;    104 
Supp.  533. 
Employment    Contracts   —   Discharge 
—    Dissatisfaction.      81    Misc.    246    (142 
Supp.  531). 

Haendle  v.   Stewart,  84  App.   Div.  274; 
82  Supp.  823. 
Substituted   Trustees  —  Powers.     166 
App.  Div.  827  (152  Supp.  425). 
Haenschen   v.   Allison   Realty   Co.,    124 
App.  Div.  920;  108  Supp.  1134. 
Master  —  Negligence  —  Violation  of 
Law.    93  Misc.  59  (156  Supp.  316). 
Haenschen   v.   Allison   Realty   Co.,    194 
N    Y    533. 
Cited,  93  Misc.  59  (156  Supp.  316). 
Hafifen  v.  Tribune  Assn.,  126  App.  Div. 
675;  111  Supp.  225. 
Answer  —  Separate   Defenses  —  Re- 
quisites.    82    Misc.    490    (144   Supp    54). 
Pleading  —  Redundancy  —  Striking  Out. 
157  App.  Div.  669   (142  Supp.  827);   164 
App.  Div.  356  (149  Supp.  666).     Denials 
in   Defense  —  Striking  Out.     171    App. 
Div.    510    (157    Supp.    635).      Libel    — 
Pleading  —  Innuendoes  —  Denials.     93 
Misc.  378  (158  Supp.  75). 
Haffey  v.  Lynch,  143  N.  Y.  241;  62  St. 
Rep.  171. 
Equity  —  Retention  for  Legal  Relief. 
93  Misc.  667   (157   Supp.   584).     Vendor 
and   Purchaser  —  Defective   Title.     170 
App.  Div.  879  (156  Supp.  614). 
Hafner  v.  Hafner,  34  Misc.  99;  69  Supp. 
460. 
Costs  —  Extra  Allowance.     166-  App. 
Div.  482  (151  Supp.  1062). 
Hagan,  Matter  of,  78  Misc.  322;  139  Supp. 
463. 
Administration  —  Priority.     84  Misc. 
681  (147  Supp.  891). 
Hagan  v.  Sone.  174  N.  Y.  317. 

Contested  —  Probates  —  Questions  for 

ury.    161  App.  Div.  155  (146  Supp.  514). 

Vills  —  Probate  —  Refusal  —  Grounds. 

83  Misc.  249  (145  Supp.  848).    Probate  — 

Undue  Influence  —  Proof.    161  App.  Div. 


Jur 

Wi] 


Digitized  by 


Google 


262  NEW  YORK  DECISIONS  AND  CITATIONS.    [Hagemeyer 

Duplicate  Citations  in  Parenthesis. 


155  (146  Supp.  514).  Verdicts  —  Power 
of  Vacation.  94  Misc.  578  (157  Supp. 
669). 

Hagcmcycr,  Matter  o£,  113  App.  Div.  472; 
99  Supp.  369. 

Tax    —   Assessment   —    Review.     92 
Misc.  38  <155  Supp.  207). 
Hagemeyer  v.  Saulpaugh,  97  App.  Div. 
535;  90  Supp.  228;  34  Civ.  Pro.  Rep. 
66. 

Trusts  —  Perpetuities.  161  App.  Div. 
464  (146  Supp.  661). 

Hagenlocher  v.  Coney  Island  St  Brook- 
lyn R.  Co.,  99  N.  Y.  136. 

Evidence   —   Declarations   of   Injured 
Person.    2  L.  C.  A.  Note,  p.  132. 
Hager  v.  Arland,  81  Misc.  421;  143  Supp. 

388. 
Hager  v.  Henneberger,  83  Misc.  417;  145 

Supp.  152. 
Hagerty  v.  Andrews,  94  N.  Y.  195;  4  Civ. 
Pro.  Rep.  323. 

Pleading  —  Motion  to  Strike  Out  — 
Allegations  Affected.     170  App.  Div.  63 
(156  Supp.  25). 
Haggart  v.  Morgan,  5  N.  Y.  422. 

Arbitration  Agreements  —  Validity. 
210  N.  Y.  450. 

Haggblad  v.  Brooklsm  Heights  R.  Co., 
117  App.  Div.  838;  102  Supp.  1039. 

Employer's  Liability  Act  —  Pleading 
—  Necessity.  157  App.  Div.  283  (142 
Supp.  426).  Master  —  Negligence  — ; 
Questions  for  Jury.  159  App.  Div.  273 
(144  Supp.  276). 

Haggerty,  Matter  of,,  N.  Y.  Law  Jour., 
Apr.  18,  1908. 

Disapproved,  —  Transfer  Tax  —  Power 
of  Appointment.  85  Misc.  685  (147  Supp. 
686). 

Haggerty,  Matter  of,*128  App.  Div.  479; 
112  Supp.  1017. 

Transfer  Tax  —  Power  of  Appoint- 
ment. 161  App.  Div.  838,  839  (146  Supn. 
899,  900,  901);  164  App.  Div.  857  (149 
Supp.  1023);  85  Misc.  685  (147  Supp.  686). 
Transfer  Tax  —  Estates  Subject.  87 
Misc.  520  (149  Supp.  799)  .  (Dis.)  168 
App.  Div.  895  (152  Supp.  694).  Wills  — 
Vested  or  Contingent  Estates  —  Test. 
(Dis.)  168  App.  Div.  894  (152  Supp.  693). 
Wills  —  Power  of  Appointment  —  Dis- 
position of  Fund.  154  Supp.  987;  (Dis.) 
168  App.  Div.  894  (152  Supp.  693). 
Haifgerty,  Matter  of.  194  N.  Y.  550 


Cited.    161    App.    Div.   838    (146   Supp. 

900);  164  App.  Div. "^  "  ' 

87  Misc.  520  (149  Supp.  799);  (Dis.)  168 


857  (149  Supp.  1023); 


App.  Div.  894  (152  Supp.  693). 
Hagglund  v.  Erie  R.  Co..  210  N.  Y.  46. 

Contributory  Negligence  —  What  Con- 
stitutes. 84  Misc.  511  (147  Supp.  532). 
Contributory  Negligence  —  Incredible 
Evidence.  170  App.  Div.  604  (156  Supp. 
666). 
Hagmayer  v.  Novelty  Stamp  Co.,  185  St. 

Rep.  1004;  151  Supp.  1004. 
Hagncr  v.   Hall,   10  App.   Div.  581;  42 

Supp.  63. 


Tax  Warrants  —  *Fatal  Defects. 
(Dis.)         App.  Div.         (157  Supp.  1056). 

Distinguished,  —  Taxation  —  Assess- 
ment —  Owner.  169  App.  Div.  117  (154 
Supp.  869). 

Hahlo  V.  Cole,  112  App.  Div.  636;  98 
Supp.  1049. 

Actions  —  Abatement  —  Bankruptcy 
of  Plaintiff.  159  App.  Div.  58  (144  Supp. 
409);  App.  Div.  (157  Supp.  954). 

Bankruptcy  —  Cause  of  Action  —  Vest- 
ing in  Trustee.  94  "Misc.  370  (157  Supp. 
876). 

Hahn  v.  Anchor  Steamship  Co.,  2  City 
Ct.  Rep.  25. 

Distinguished,  —  Substituted  Service  — 
Corporations.  81  Misc.  365.  (142  Supp. 
193). 

Haigh  V.  Edelmeyer  &  Morgan  Hod 
Elevator  Co.,  123  App.  Div.  376;  107 
Supp.  936. 

Negligence    Actions —    Error   —   Evi- 
dence of  Insurance.  App.  Div. 
(158  Supp.  201). 

Haight.  Matter  of,  152  App.  Div.  228; 
136  Supp.  557. 

Transfer  Tax  —  Estates  Subject  — 
Law  Governing.  84  Misc.  334  (145  Supp. 
1109);  87  Misc.  540  (151  Supp.  245); 
91  Misc.  212  (155  Supp.  58);  Transfer 
Tax  —  Power  of  Appointment  —  Re- 
nunciation. 161  App.  Div.  839  (146  Supp. 
901). 
Haight  V.  Brisbin,  96  N.  Y.  132. 

Conveyance  under  Power  —  Validity. 
169  App.  Div.  256  (154  Supp.  833). 
Haight  v.  Brisbin.  100  N.  Y.  219. 

Sureties  —  Liability  —  Conditions  Pre- 
cedent.    160  App.   Div.  485   (145  Supp. 
1036). 
Haight  V.  Continental  Ins.  Co.,  92  N.  Y. 

51. 

Insurance  —   Breach   —   Estoppel  to 
Claim.    218  N.  Y.  137. 
Haight  V.  Elmira,  City  of,  42  App.  Div. 
391;  59  Supp.  193. 

Verdicts  —  Attack  —  Affidavits  of  Ju- 
rors.   81  Misc.  77  (142  Supp.  1078). 
Haight  V.  Haight,  146  St.  Rep.  144;  112 
Supp.  144. 

Probate  —  Undue  Influence  —  Burden 
of  Proof.     1  L.  C.  A.  Note,  p.  478. 
Haight  V  Haight  &  Freese  Co.,  46  Misc. 
501;  92  Supp.  934. 

Fiduciary  Relation  —  Accounting  — 
Burden.  87  Misc.  235,  237  (149  Supp. 
711).  Joint  Enterprise  —  Right  to  Ac- 
counting. 168  App.  Div.  56  (153  Supp. 
816). 

Haight  V.  Haight  &  Freese  Co.,  112  App. 
Div.  475;  98  Supp.  471. 

Fiduciary  Relation  —  Accounting  — 
Burden.  87  Misc.  235,  237  (149  Supp. 
711).  Joint  Enterprise  —  Right  to  Ac- 
countinpr.  168  App.  Div.  56  (153  Supp. 
816).  Fiduciary  Relation  —  Creation  of 
Trust.  167  App.  Div.  12,  22  (152  Supp. 
526,  530). 

Haight  V.  Haight  &  Freese  Co.,  190  N. 
Y.  540). 

Cited,  167  App.  Div.  16  (152  Supp.  526). 
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168  App.   Div.   56   (153   Supp.  816);  87 
Misc.  23S  (149  Supp.  711. 
Haight  V.  Hayt,  19  N.  Y.  464. 

Fraud  —  When  Actionable.  1  L.  C.  A. 
Note,  p.  235. 

llaight  V.  Littlcfield,  147  N.  Y.  338,  69  St. 
Rep.  674. 

Distinguished,  —  Boundaries  —  Streets. 
166  App.  Div.  570  (149  Supp.  742). 
Haig^  ▼.  New  York,  City  of.  99  N.  Y. 

N.  Y.  City  —  Taxation  —  Separate 
Rolls.  161  App.  Div.  475  (146  Supp. 
739).  N.  Y.  City  —  Taxation  —  Assess- 
ment by  Block.  161  App.  Div.  477  (146 
Supp.  741).  Taxation  —  Assessment  — 
Naming  Owner.  161  App.  Div.  477  (146 
Supp.  741;  App.  Div.  (158  Supp. 

172);  91  Misc.  283  (154  Supp.  635). 
Haight  V.  Pcekskill,  Village  of.  21  Week. 
Dig.  80. 
Eminent    Domain   —   Award  —   Pre- 
sumption of  Validity.    165  App,  Div.  200 
(151  Supp.  143). 

Haight  V.    Pine,    10   App.   Div.  470;   42 
Supp.  303. 
Actions  Relating  to  Realty  —  Allow- 
ance for   Improvements.     94   Misc.   443 
(158  Supp.  306). 
Haight  V.  Sahler.  30  Barb.  218. 

Corporate  Contracts  —  Personal  Lia- 
bility of  Officers.  89  Misc.  618  (152 
Supp.  202). 

Haines  v.  Barber.  113  App.  Div.  696;  100 
Supp.  75. 
Contracts  —  Construction  —  Avoiding 
Forfeitures.  162  App.  Div.  311  (147 
Supp.  429).  Conditions  —  Precedent  — 
Performance  —  Necessity.  150  Supp. 
369. 
Haines  v.  .Levy,  177  St.  Rep.  1119;  143 

Supp.   1119. 
Haines  v.  Twelfth  Ward  Bank,  162  App. 

Div.  164;  147  Supp.  254. 
Hajek  Bros  ft  Co.  v.  Starrett  Co..  165 
App.  Div.  986;  150  Supp.  1089. 
Same  Case,  214  N.  Y.  655. 
Hakonson  v.  Metropolitan  St.  Ry.  Co.. 
40  Misc.  182;  81  Supp.  662. 
Costs  —  Items  Taxable.    89  Misc.  610 
(153  Supp.  908). 

Distinguished,  —  Costs  —  Items  Taxa- 
ble.   85  Misc.  474  (148  Supp.  928). 
Halbe  v.  Adams,  189  St.  Rep.  995;  155 
Supp.  995. 
Affirmed,  App.  Div.  (156  Supp. 

1125);       App.  Div.  (158  Supp.  380). 

Halbe   v.    Adams.  App.    Div.         ; 

158  Supp.  380. 
Followed,         App.  Div.         (158  Supp. 
384) 

Halberstadt  v.  N.  Y.  Life  Ins.  Co.,  125 
App.  Div.  830;  110  Supp.  188. 
Malicious     Prosecution    —     Liability. 
160  App.    Div.    756   (146   Supp.   78). 
Halbcratadt  v.  N.  Y.  Life  Ins.  Co.,  194  N. 
Y.  1. 
Malicious     Prosecution    —     Liability. 
160  App.  Div.  756.  757  (146  Supp.  78,  79). 
165  App.  Div.  326  (151  Supp.  132). 


Malicious    Prosecution   —   Basis.     159 
App.   Div.  387  (144  Supp.  544). 
Halbert,    Matter   of.    15    Misc.    308;    37 
Supp.  757. 
Testamentary  Capacity  —  Sufficiency. 
145  Supp.  370.  371. 

Halcyon  Refd  Estate  Corporation  v.  Von 
Bayer,   189  St.  Rep.  351;  155  Supp. 
351. 
Hale,  Matter  of,  32  Misc.  104;  65  Supp. 
449. 
Explained,  —  Costs  —  Trial   Fee  — 
"Trial."    154  Supp.  992. 
Hale  y.  Clauson.  60  N.  Y.  339. 

Judicial  Sales  —  Vacation  —  Grounds. 
162  App.  Div.  317  (147  Supp.  420). 
Hale  V.  Patten.  60  N.  Y.  233. 

Contracts   —   Place    of    Payment.     88 
Misc.  486  (152  Supp.  143). 
Hale  V.  Sweet,  40  N.  Y.  97. 

Chattel  Mortgages  —  What  Change  of 
Possession.  80  Misc.  603  (142  Supp.  668). 
Hale  ▼.  Worstcll,  185  N.  Y.  247. 

Distinguished,  —  Civil  Service  Prefer- 
ence.   88  Misc.  630  (151  Supp.  422). 
Haley,  Matter  of,  89  Misc.  22;  152  Supp. 

732. 
Halfmoon  Bridge  Co.  v.  Acme  Construe- . 
tion  Co.,  157  App.  Div.  183;  141  Supp. 
865. 
Same    Case,    163  App.    76    (148    Supp. 
531). 

Barge  Canal  Act  —  Bridge  —  Duty  of 
State.    91  Misc.  602  (155  Supp.  603). 
Halfmoon  Bridge  Co.  v.  Acme  Construc- 
tion Co.,  163  App.  Div.  76;  148  Supp. 
531. 
Barge  Canal  Act  —  Bridges  —  Duty  of 
State.    91  Misc.  602  (155  Supp.  603). 
Halfmoon  Bridge  Co.  v.  Acme  Construc- 
tion Co..  214  N.  Y.  160. 
Cited,  91  Misc.  602  (155  Supp.  603). 
Halfmoon  Bridge  Co.  v.  Canal  Board,  91 

Misc.  600;  155  Supp.  602. 
Halfmoon  Bridge  Co.  v.  Canal  Board,  78 
Misc.  284;  139  Supp.  156. 
Explained,  —  Canal  Lands  —  Taking 
Property   —    Injunction.     85    Misc.   456 
(148  Supp.  789). 

Halfmoon  Bridge  Co.  v.  Canal  Board,  156 
App.  Div.  880;  140  Supp.  1122. 
Explained,  —  Canal  Lands  —  Taking 
Property  —   Injunction.     85    Misc.   456 
(148  Supp.  789). 

Halfmoon   Bridge  Co.  v.   Canal  Board. 
163  App.  Div.  76;  148  Supp.  551. 
Reversed,  213  N.  Y.  160. 
Same    Case,    164    App.    Div.    919    (149 
Supp.  1085). 
Halfon  V.  Coney  Island  &  B.  R.  Co..  191 

St.  Rep.  785;   157  Supp.  785. 
Halgren  v.  Halgren,  160  App.  Div.  477; 
145  Supp.  987. 
Divorce  —  Jury  Trial  —  Waiver.     164 
App.  Div.  526  (149  Supp.  902);  86  Misc. 
497,  498  (149  Supp.  303,  304).     Divorce 
—  Right  To  Jury  Trial.     165  App.  Div. 
29  (150  Supp.  213).     Rule  31  —  Consti- 
tutionality.   214  N.  Y.  206. 
Hall.  Matter  of,  16  Misc.  174;  38  Supp. 
1135. 
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Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  p.  94. 
Hall,  Matter  of,  90  Misc.  216;  154  Supp. 

317. 
Hall,  Matter  of,  116  App.  Div.  729;  102 
Supp.  5. 

Taxation  —  Easements  —  Valuation. 
213  N.  Y.  12. 
Hall,  Matter  of,  164  N.  Y.  196. 

Trustee  —  Liability  —  Investments.  90 
Misc.  141  (154  Supp.  274).  Trusts  — 
Execution  of  Power  —  Consent  —  Ef- 
fect.   216  N.  Y.  511. 

Distinguished,  —  Executors  —  Invest- 
ments —   Liability.     82   Misc.   534   (145 
Supp.  309). 
Hall.  Matter  of.  189  N.  Y.  552. 

Cited,  213  N.  Y.  12. 
Hall  V.  Cooper  Land  Co.,  139  App.  Div. 
922;  124  Supp.  1116. 

Followed,  171  App.  Div.  95  (155  Supp. 
860). 
HaU  V.  Cooper  Land  Co.,  203  N.  Y.  587. 

Followed,  171  App.  Div.  95  (156  Supp. 
860). 

Hall  V.  Cooperstown  St  Susquehanna : 
Valley  R.  Co.,  49  Hun,  373;  19  St. ' 
Rep.  646;  3  Supp.  584. 

Negligence   —   Proximate    Cause.  •  94 
Misc.  485  (157  Supp.  629). 
Hall  V.  Crouse.  13  Hun.  557. 

Consideration  —  Sufficiency.     171  App. 
Div.  165  (156  Supp.  773), 
Hall  V.  Davis,  159  Supp.  26. 
Hall  V.  Dilworth,  94  Misc.  240;  157  Supp. 

1091. 
Hall  v.  Ditson.  5  Abb.  N.  C.  198. 

Pledge  —  Suit  to  Redeem  —  Tender 
of  Debt.     162  App. , Div.  313  (147  Supp. 
430). 
Hall  V.  Dusenbury,  38  Hun,  125. 

Surrogate  —  Jurisdiction  —  Directing 
Payment  of  Claims.  80  Misc.  467  (142 
Supp.  455,  456). 

Hall  V.  Eagle  Ins.  Co.,  151  App.  Div.  815; 
136  Supp.  774. 

Affirmed,  211  N.  Y.  507. 

Usury  —  Cancellation  of  Instrument. 
167  App.  Div.  234,  235,  236   (152  Supp. 
688,  689). 
Hall  V.  Eagle  Ins.  Co..  211   N.  Y.  507. 

Cited,    167  App.    Div.   234    (152    Supp. 
688). 
Hall  V.  Emmons,  9  Abb.  N.  S.  370. 

Motions  —  Renewal  —  When  Unwar- 
ranted.    168  App.   Div.  493    (153   Supp. 
1026). 
Hall  v.  Galban  &  Co.,  164  App.  Div.  873; 

148  Supp.  517. 
Hall   V.   Oilman,   77   App.    Div.   458;    79 
Supp.  303. 

Actions  —  Causes  —  Misjoinder.     81 
Misc.  659  (143  Supp.  513). 
Hall  V.  Gird.  7  Hill,  586. 

Actions  —  Defense  of  Champerty.    161 
App.  Div.  715  (146  Supp.  646). 
Hall  V.  Gould.  13  N.  Y.  127. 

Lease  —  Re-entrv  —  Termination  of 
Rent.  162  App.  Div.  312  (147  Supp. 
429);    151    Supp.   285).     Summary    Pro- 


ceedings   —    Subsequent    Liability.     93 
Misc.  39  (156  Supp.  669). 
Hall  V.  Hall.  139  App.  Div.  120;  123  Supp. 
1056. 

Fraud  —  When  Actionable.  (Dis.) 
160  App.  Div.  924  (145  Supp.  762).  Mar- 
riage —  Annulment  —  Unclean  Hands. 
94  Misc.  452  (157  Supp.  1103). 
Hall  V.  Herter  Bros.,  90  Hun.  280;  70  St 
Rep.  273;  35  Supp.  769. 

Corporations  —  Liability  for  Acts  of 
Agents.    214  N.  Y.  285. 
Hall  V.  Herter  Bros..  157  N.  Y.  694. 

Cited,  214  N.  Y.  285. 
HaU  V.  HoUand  House  Co..  12  Misc.  55; 
33  Supp.  50. 

Insolvency  —  Counterclaim  —  Availa- 
bility.    85  Misc.   174  (148  Supp.  294). 
Hall  V.  House  of  St.  Giles  The  Cripple, 
91  Misc.  122;  154  Supp.  96. 

Affirmed,         App.  Div.  (158  Supp. 

Hall  V.  Hyle,  76  Misc.  71;  136  Supp.  887. 

Affirmed,  157  App,  Div.  903  (142  Supp. 
1121). 
HaU  V.  Lauderdale,  46  N.  Y.  70. 

Agent    —    Violation    of    Duty    —   To 
Whom  Liable.    214  N.  Y.  476.    Agent  - 
Personal   Liability.     157  Supp.  806. 
Hall  V.  Lockport,  City  of,  90  Misc.  429; 

153  St.  Rep.  298. 
Hall  V.  McKechnie.  22  Barb.  244. 

Liquor  Tax   Law  —  Sales  by  Agent. 
156  App.  Div.  461  (142  Supp.  40). 
Hall  V.  New  York  Telephone  Co.,  159 
App.  Div.  53:  144  Supp.  322. 

Reversed,  214  N.  Y.  49. 
Hall  V.  N.  Y.  Telephone  Co.,  168  App. 
Div.  396;  153  Supp.  22. 

Master  —  Negligence  —  Acts  of 
Superintendence.  93  Misc.  59C  (158 
Supp.  489). 

Hall  V.  New  York  Telephone  Co.,  214 
N.  Y.  49. 

Negligence  —  Liability  —  Proximate 
Cause.     153  Supp.  697. 
HaU  V.  O'Brien,  160  App.  Div.  851;  146 
Supp.  551. 

Affirmed,  218  N.  Y.  50. 
HaU  v.  Olean,  City  of.  82  Misc.  300;  143 

Supp.  664. 
HaU  V.  Sampson,  35  N.  Y.  274. 

Chattel  Mortgages  —  Mortgagee's 
Rights.  84  Misc.  193,  194  (145  Supp. 
851,  852).  Unlawful  Taking  —  Legal  or 
Equitable  Remedy-.  162  App.  Div.  622 
(147  Supp.  1092).  Chattel  Mortgages  — 
Default  —  Effect.  168  App.  Div.  324  (154 
Supp.  64). 

HaU  V.  SterUng  Iron  &  Ry.  Co.,  148  N. 
Y.  432. 

Conveyances    —    Appurtenant     Ease- 
ments.    143  Supp.  796. 
HaU  V.  Stevens,   116  N.   Y.  201;  26   St 
Rep.  614. 

Payment    —    Burden    of    Proof,      88 
Misc.  105  (150  Supp.  661). 
HaU  V.  U.  S.  Reflector  Co.,  31  Hun,  609. 

Unauthorized  Orders  and  Judgments 
—  Remedies.  81  Misc.  204  (142  Supp. 
468). 
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Hall  V.  Wagner,   111  App.   Div.  70;  97 
Supp.  570. 
Stock    Transfers    —    Equities   —    Es- 
toppel.    160  App.   Div.   567    (145   Supp. 
717). 
HaU  V.  Widger,  158  App.  Div.  239;   143 

Supp.  118 
Hall  Co.  V.  Todd,  173  St.  Rep.  Ill;  139 
Supp.  111. 
Bona     Fide     Holder    —    Pre-existing 
Debt.    81  Misc.  201  (142  Supp.  498);  91 
Misc.  225  (154  Supp.  1101). 
Hall  Sons   Co.   v.   Sundstrom   &   Strat- 
ton  Co^  138  App.  Div.  548;  123  Supp. 
390. 
Trespass  —  Blasting  —  Liability.    147 
Supp.  898.      Streets   —    Obstruction   — 
Liability  to  Abutter.     167  App.  Div.  839 
(153  Supp.  416). 

Hall  Sons   Co.  v.   Sundstrom  ft  Strat- 
ton  Co..  204  N.  Y.  660. 
Cited,  147  Supp.  898. 
Hallahan  v.  Webber,  7  App.  Div.   122; 
40  Supp.  103. 
Contracts  —  Rescission  for  Fraud  — 
Requisites.    80  Misc.  343  (142  Supp.  211). 
HaUbcrg  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  153 
App.  Div.  889;  138  Supp.  1119. 
Affirmed,  211  N.  Y.  603. 
Hallenbeck  v.  Cochran,  20  Hun,  416. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance. 2  L.  C.  A.  Note,  p.  62. 
Hallenbeck  v.  Parr,  65  App.  Div.  167;  72 
Supp.  488. 
Discovery  —  Books  and  Papers  — 
Material  Evidence.  161  App.  Div.  737 
(146  Supp.  1025). 

Hallenborg  v.  Greene,  66  App.  Div.  590; 
73  Supp.  403. 
Corporate  Wrongs  —  Suit  by  Stock- 
holder. 161  App.  Div.  779  (147  Supp. 
97).  Jurisdiction  —  Over  Foreign  Cor- 
porations. 165  App.  Div.  159  (150  Supp. 
623);      App.  Div.  (158  Supp.  432). 

Hallett  V.  Hallctt,  2  Paige.  15. 

Representative  Actions  —  Judgment  — 
Protection    of   All.     86    Misc.    537    (148 
Supp.   1000). 
Hallctt   V.    Sigcrson,    93    Misc.    99;    156 

Supp.  490. 
Hallett  V.  Thompson,  5  Paige,  583. 

Creditors   —    Reaching   Trust    Funds. 
170  App.  Div.  831   (156  Supp.  497). 
Hallheimer  v.  United  States  Fidelity  & 
Guaranty  Co.,  191  St.  Rep.  303;  157 
Supp.  303. 
Halligan,   Matter   of,   82    Misc.    30;    143 
Supp.  676. 
Transfer  Tax  —  Bank  Deposit  as  Sub- 
ject.   148  Supp.  1045. 

Disapproved,  —  Bank  Deposits  — 
When  Irrevocable  Trusts.  92  Misc.  351 
(156  Supp.  827). 

Hallock  V.  N.  Y.  Ontario  &  Western  R. 
Co..  197  N.  Y.  450. 
Master  —  Negligence  —  Vice  Princi- 
pal. 161  App.  Div.  76  (146  Supp.  207); 
165  App.  Div.  890  (151  Supp.  697);  217 
N.  Y.  331. 


Railways  —  Persons  on  Track  —  Care 

Required.     160  App.  Div.  606  (145  Supp. 

1051). 

Hallock  V.  Smith,  3  Barb.  267. 

Vendor's  Lien  —  Who  May  Enforce. 
1  L.  C.  A.  Note,  p.  35. 
Hallock  Co.  V.  Haig,  190  St.  Rep.  353; 

156  Supp.  353. 
Hallow  V.  Hyman,  181  St.  Rep.  820;  147 

Supp.   820. 
Halpcr,    Matter   of,   82    Misc.   205;    143 

Supp.  1005. 
Halpem  v.  Brand,  189  St.  Rep.  3Q6;  155 

Supp.  306. 
Halpem  v.  Horwitz,   190  St.   Rep.  380; 

156  Supp.  380. 
Halpem  v.  Langrock  Bros.,  Co.,  N.  Y. 

Law  Jour.,  Feb.  17,  1915;  153  Supp. 

985 
Reversed,  169  App.  Div.  464  (155  Supp. 
167). 

Employment   Contracts  —  Term.     89 
Misc.  612  (153  Supp.  990). 
Halpern  v.  Langrock  Bros.  Co.,  169  App. 

Div.  464;  155  Supp.  167. 
Disapproved,  —  County  Court  —  Juris- 
diction.   170  App.  Div.  69  (156  Supp.  92). 
Halpem  v.  Langrock  Bros.  Co.,  93  Misc. 

324;   157  Supp.   1098. 
Halpem  v.  Nassau  Electric  R.  Co.,   16 

App.  Div.  90;  45  Supp.  134. 
Verdict  —  Vacation  —  Summary   of 
Counsel.     84  Misc.  653  (147  Supp.  910); 
(Dis.)  216  N.  Y.  579. 
Halpin  v.  Phenix  Ins.  Co.,  118  N.  Y.  165; 

28  St.  Rep.  788. 
Mortgages  —  Tender  —  Satisfaction. 
163   App.    Div.  32   (148  Suop.    120);    145 
Supp.    1067.      Tender    —    Payment    into 
Court.    210  N.  Y.  272. 
Halsey  v.  Jewett  Dramatic  Co.,  190  N. 

Y.  231. 
Foreign  Corporations  —  Right  to  Sue 

—  Statutory  Compliance.  157  App.  Div. 
391  (142  Supp.  256).  Foreign  Corpora- 
tions —  No  Certificate  —  Pleading  — 
Necessity.  167  App.  Div.  549  (153  Supp. 
37). 

Kalsey  v.  McCormick,  13  N.  Y.  296. 

Conveyances  —  Boundaries  —  Bed  of 
Stream.    212  N.  Y.  331. 
Halsey  v.  Reed,  9  Paige,  446. 

Mortgages  —  Assumption  by  Grantee 

—  Liability.  161  App.  821  (147  Supp. 
1068). 

Halstead  v.  Black.  17  Abb.  Pr.  227. 

Pleading  Judgment  —  Sufficiency.     89 
Misc.  127  (152  Supp.  884). 
Halstead  v.  Schnitzpahn,  186  St.  Rep.  561 ; 

152  Supp.  561. 
Halsted    v.    Halsted,    11    Misc.    592;    32 
Supp.  1080. 

Divorce  —  Allowance  for  Court  Costs. 
149  Supp.  1027. 

Halsted  v.  Postal  Telegraph  Cable  Co., 
193  N.  Y.  293. 

Telegraph  Companies  —  Limited  Li- 
ability. 210  N.  Y.  67,  72,  77,  79  (2  L.  C. 
A.  475,  481,  486,  487);  2  L.  C  A.  Note, 
pp.  461,  463,  465,  466. 
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Halsted  v.  Silberstein.  196  N.  Y.  1. 

Tax  Sales  —  Power  to  Cancel.  84 
Misc.  367  (146  Supp.  103).  Tax  Sales  — 
Vacation  —  Limitations.  85  Misc.  561 
(147  Supp.  483).  Tax  —  Designation  of 
Owner.    91  Misc.  283  (154  Supp.  635). 

Tax  Sales  —  Notice  to  Occupant  — 
Service.    91  Misc.  283  (154  Supp.  635). 
Ham  V.  New  York,  City  of,  70  N.   Y. 
459. 

Officials  Relation  to  City.  212  N.  Y. 
528.  Board  of  Education  —  Department 
of    State    Government.  A  pp.    Div. 

(159  Supp.  250). 
Ham  V.  Van  Orden,  4  Hun.  709. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  62. 
Ham  V.  Van  Orden,  5  Hun,  654. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  62. 
Ham  V.  Van  Orden,  84  N,  Y.  257. 

Contingent  Estates  —  Alienability.  208 
N.  Y.  502  (2  L.  C.  A.  354);  2  L.  C.  A. 
Note,  p.  346:  81  Misc.  415  (142  Supp. 
972). 

Hamburger,  Matter  of,  86  Misc.  540;  149 
Supp.  173. 

Reversed,  165  App.  Div.  526  (150  Supp. 
771). 

Hamburger,    Matter   of,    165    App.    Div. 
526;  150  Supp.  771. 

Affirmed,  216  N.  Y.  643. 
Hamburger  v.  Board  of  Estimate  &  Ap- 
portionment, N.  Y.  City,   109  App. 
Div.  427;  96  Supp.  130. 

Municipal  Employees  —  Salary  — 
Conditions  Precedent.  94  Misc.  457  (157 
Supp.  914). 

Hamburger  v.  Hellman,   103  App.   Div. 
263;  92  Supp.  1067. 

N.  Y.  Municipal  Court  —  Jurisdiction 
—  Amount.  162  App.  Div.  479  (147 
Supp.  616);  84  Misc.  89  (145  Supp.  990); 
93  Misc.  510  (157  Supp.  282);  (Dis.)  84 
Misc.  92  (145  Supp.  991). 

Distinguished,  —  Jurisdiction  —  Exces- 
sive Amount.  169  App.  Div.  466  (155 
Supp.  169). 

Hamer  v.  Sidway,  124  N.  Y.  538;  36  St. 
Rep.  888. 

Contracts  —  Consideration  —  Suffi- 
ciency. 167  App.  Div.  414  (153  Supp. 
184);  169  App.  Div.  15  (154  Supp.  575). 

Accounting  —  Bar  of  Limitations.  91 
Misc.  380  (155  Supp.  151). 

Express  Trusts  —  Limitation  —  Ap- 
plication. 169  App.  Div.  685  (155  Supp. 
174). 

Hamershlag  v.  Duryea,  58  App.  Div.  288; 
68  Supp.  1061. 

Adverse  Possession  by  Cotenant.     91 
Misc.  449  (154  Supp.  948). 
Hameniley  v.  New  York,  City  of,  56  N. 
Y.  533. 

Eminent  Domain  —  Award  —  Inter- 
est. App.  Div.  (158  Supp.  936). 
Hamilton,   Matter  of,   76  Hun.  200;   57 
St.  Rep.  810;  27  Supp.  813. 

Common  Law  Marriage  —  What  Con- 
stitutes.    84  Misc.  267  (147  Supp.   112). 


Surrogates  —  Jurisdiction  —  Prelimin- 
ary Questions.  90  Misc.  225  (154  Supp. 
304;  154  Supp.  976;  92  Misc.  98  (156  Supp. 
172).  Surrogate's  Court  —  Status  of 
Parties  —  Burden.  93  Misc.  396  (158 
Supp.  132).  Marriage  —  Proof  —  Coha- 
bitation and  Declarations.  92  Misc.  632 
(157  Supp.  473). 

Cited,  170  App.  Div.  912  (154  Supp. 
1130). 

Distinguished,  —  Marriage  —  Presump- 
tion.   88  Misc.  305  (151  Supp.  810). 
Hamilton  v.   Buffalo,   City  of,  55  App. 
Div.  423;  66  Supp.  990. 

Municipalities  —  Notice  of  Claim  — 
Waiver.  App.   Div.  (158  Supp. 

260). 
Hamilton  v.  Buffalo,  City  of,  173  N.  Y. 

Municipalities  —  Negligence  —  De- 
pressions in  Street.  158  App.  Div.  298 
(143  Supp.  26,  27);  App.  Div.  (158 
Supp.  258,  260);  86  Misc.  330  (148 
Supp.  344).    Municipalities  —  Negligence 

—  Sidewalks.     159  App.    Div.  655  (144 
Supp.  872). 

Hamilton   v.    Crawford,    150   App.   Div. 
922;  135  Supp.  1116. 

Affirmed,  210  N.  Y.  595. 
Hamilton    v.    Cummings,    1    Johns.   Ch. 
517. 

Equity  —  Relief  —  Power  of  Court 
165  App.  Div.  204.  205   (151   Supp.  87); 
170  App.  Div.  677  (156  Supp.  639). 
Hamilton  v.  Cutting,  60  App.  Div.  293; 
70  Supp.  118. 

Actions  —  Stay  —  Power  of  Court 
(Dis.)  166  App.  Div.  647  (152  Supp.  190). 
Hamilton  v.  Eno,  16  Hun.  599. 

Libel  and  Slander  —  Damages  — 
Mental  Distre<;«.  1  L.  C.  A.  Note,  p.  132. 
HamUton  y.  Eno.  81  N.  Y.  116. 

Libel  and  Slander  —  Questions  for 
Jury.  146  Supp.  834.  Libel  —  Quali- 
fied Privilege.  165  App.  Div.  393  (150 
Supp.  1054). 

Hamilton  v.  Fleckenstein,  118  App.  Div. 
579;  103  Supp.  631. 

Incumbrances  —  Constructive  Notice. 
159  App.  Div.  826  (145  Supp.  20).    Trial 

—  Inconsistent  Findings.     164  App.  Div. 
309  (150  Supp.  415). 

Hamilton  v.  Gillender,  26  App.  Div.  156; 
49  Supp.  663. 
Broker     —     Commissions     —    When 
Earned.     143  Supp.  1061. 
Hamilton   v.    Hamilton,    124    App.   Div. 
619:  109  Supp.  221. 
Pleading    —    Irrelevancy    —    Striking 
Out.    158  App.  Div.  762  (143  Supp.  933); 
159  App.  Div.  677  (144  Supp.  878).    Plead- 
ing —   Striking   Out   —    Practice.     164 
App.  Div.  358  (149  Supp.  668). 
Hamilton   v.    Hamilton,    127   App.   Div. 
871:  112  Supp.  10. 
Consideration    —    "Value     Received." 
161  App.  Div.  829  (146  Supp.  976). 
;  Hamilton  v.  McPhcrson,  28  N.  Y.  72. 
I      Contracts  —  Breach  —  Damages.    89 
I  Misc.  255   (153  Supp.  289);   1  L.  C  A. 
I  Note,  p.  333. 


Digitized  by 


Google 


Hammond]    NEW  YORK  DECISIONS  AND  CITATIONS. 

Duplicdte  Citations  in  Parenthesis, 


267 


Hamilton  v.  Mendham,  163  St.  Rep.  53; 
129  Supp.   53.     Trial  —  Fatal  Vari- 
ance.   150  Supp.  102. 
Hamilton  v.  Royal  Ins.  Co.,  156  N.  Y. 
327;  5  Ann.  Gas.  338. 
Limitations   —   Contracts    Respecting. 
159  App.  Div.  318  (145  Supp.  437).    Ac- 
tions —  Commencement  —  Limitations. 
85  Misc.   537   (147  Supp.  476).     Limita- 
tions —  Construction.    164  App.  Div.  611 
(150  Supp.  328).    Actions  —  Limitations 
—  Conditions  Precedent.    214  N.  Y.  109. 
Liniitations   —   Suspension  —  Absence 
from  State.    217  N.  Y.  272. 

Explained,  —  Statute  of  Limitations  — 
Limitation  on  Remedy.  (Dis.)  214  N.  Y. 
115. 

Hamilton  v.  Third  Ave.  R.  Co.,  6  Misc. 
382;  26  Supp.  754. 
Contributory   Negligence   —   Crossing 
Tracks.     151  Supp.  547. 
Hamilton  v.  Third  Ave.  R.  Co.,  53  N.  Y. 
25. 
Passengers  —  Ejection  —  Damages  — 
Measure.    84  Misc.  635  (147  Supp.  894). 
Railways  —  Liability  —  Ejection  of  Pas- 
sengers.    86  Misc.  215   ('49  Supp.   159). 
•90  Misc.  317  (153  Supp.  124). 
Hamilton  v.  Van  Rensselaer,  43  N.  Y. 
244. 
Interest  —  Waiver  —  Acceptance  of 
Principal.    216  N.  Y.  257. 
Hamilton  v.  Wright,  37  N.  Y.  502. 

Void  Deed  —  Force  between  Parties. 
161  App.  Div.  819  (147  Supp.  1067);  151 
Supp.  447. 

Hamilton  Nat.  Bank  v.  Halsted,  134  N. 
Y.  520;  47  St.  Rep.  626. 
Fraudulent  Conveyance  —  Action  At- 
tacking —  Relief.    157  App.  Div.  714  (142 
5upp.  /26). 

Hamilton  Trust  Co.  v.  Atlas  Improve- 
ment  Co.,    157   App.   Div.   891;    141 
Supp.  1122. 
Affirmed,  215  N.  Y.  746. 
Hamilton  Trust  Co.  v.  Atlas  Improve- 
ment. Co.,  215  N.  Y.  746. 
Remittitur    Amended,    216    N.    Y.     12 
<Mem.) 

Hamilton  Trust  Co.  v.  Clemes,  163  N.  Y. 
623. 
Corporate  Mortsracres  —  Defenses  — 
Availability.    150  Supp.  29. 
Hamilton  Trust  Co.  v.  Shevlin,  156  App 
Div.  307;  141  Supp.  232. 
Affirmed,  215  N.  Y.  735. 
Hamlin  v.  Bender,  92  Misc.  16;  166  Supp. 

963. 
Hamlin  v.  HamUn,  192  N.  Y.  164. 

Trusts  —  Revocability.  81  Misc.  536 
(142  Supp.  818). 

Hamlin  v.  People,  155  App.  Div.  680;  140 
Supp.  643. 
Title  by  Escheat  —  Defeat  by  Adverse 
Possession.    166  App.  Div.  179  (151  Supp. 
788). 
Hamlin  v.  Stevens,  177  N.  Y.  39. 

Contracts  to  Devise  —  Insufficient 
Proof.    83  Misc.  591,  592  (145  Supp.  322, 


323);   167  App.  Div.  823,  826  (Dis.)  830 
(153  Supp.  404,  405,  406  (Dis.)  408). 

Distinguished,  —  Claims  against  Dece- 
dent —  Proof  Required:    218  N.  Y.  68, 
69. 
Hammer,   Matter   of,   94   Misc.   36;    158 

Supp.  981. 
Hammer  v.   Eisner-Mendelson  Co.,   186 

St.  Rep.  1003;  152  Supp.  1003. 
Hammerschmidt  v.  Municipal  Gas  Co., 
114  App.  Div.  290;  99  Supp.  890. 
Negligence  —  Leakage   of  Gas.     167 
App.  Div.  363  (153  Supp.  69). 
Hammerstad   v.   Norwegian   News    Co., 
153  App.  Div.  910;  137  Supp.  1122: 
Appeal  Dismissed,  208  N.  Y.  597. 
Hammer  stein  v.  Equitable  Trust  Co.,  156 
App.  Div.  644;  141  Supp.  1065. 
Affirmed,  209  N.  Y.  429. 
Hammerstein   v.    Equitable    Trust    Co., 
209  N.  Y.  429. 
Remittitur  Amended,  211  N.  Y.  611. 
Executed    Contracts    —    Enforcement. 
167  App.  Div.  193,   194  (152  Supp.  781, 
782). 

Hammerstein   v.   Mann,    137  App.    Div. 
580;  122  Supp.  276. 
Employment   Contracts  —  Breach  — 
Injunction.    164  App.  Div.  145  (149  Supp. 
447). 
Hammerstein  Opera  Co.  v.  Belasco,  161 

App.  Div.  199;  146  Supp.  341. 
Hanmutt  v.  Gajmor,  82  Misc.   196;   144 
Supp.  127. 
Affirmed,  165  App.  Div.  909  (150  Supp. 
1089). 
Hanmutt  v.  Gaynor,   178  St.   Rep.   123; 

144  Supp.  123. 
Hanmiond,  Matter  of,  74  App.  Div.  547; 
77  Supp.  7S3. 
Wills   —   Residuary    Clause   —  What 
Carries.     86   Misc.    161    (148   Supp.  356, 
357). 

Hammond.  Matter  of,  163  App.  Div.  877; 
147  Supp.  884. 
Cited,  216  N.  Y.  135. 
Hammond,  Matter  of,  168  App.  Div.  916. 
152  Supp.  1115. 
Reversed,  216  N.  Y.  132. 
Hammond  v.  D.  L.  &  W.  R.  Co.,  140 
App.  Div.  810;  126  Supp.  141. 
New    Trial    —    Perjury    as    Ground. 
(Dis.)  218  N.  Y.  196. 
Hammond  v.  Earle,  5  Abb.  N.  C.  105. 

Answer  —  Denials  —  Sufficiency.     82 
Misc.  93  (143  Supp.  101). 
Hammond   v.   McLachlan,  3   Super    Ct. 
Rep.   (1   Sandf.)  323. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  290. 
Hammond   v.    National   Life    Ass'n,    58 
App.  Div.  453;  69  Supp.  585. 
Insolvency  —  Foreiprn  Laws  —  Force 
Here.    164  App.  Div.  403  (149  Supp.  686). 
Jurisdiction    —    Foreign     Corporations. 
App.  Div.         (158  Supp.  432). 
Distinguished,  —  Foreign  Receivers  — 
Recognition  Here.    216  N.  Y.  197. 
Hammond  v.  Nat.  Life  Ass'n,  168  N.  Y. 
262. 
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Jurisdiction  —  Foreign   Corporations. 
App.  Div.  (158  Supp.  432). 

Hammond  v.  Penock,  61  N.  Y.  145. 

Contracts  —  Rescission  for  Mistake  or 
Fraud.  165  App.  Div.  105  (150  Supp.  763, 
764);  90  Misc.  421  (153  Supp.  782).  Fraud 

—  Recovery  of  Payments.  212  N.  Y. 
359.  Fraud  —  Proof  of  Intent.  88  Misc. 
622  (151  Supp.  360).    Contracts  —  Fraud 

—  Remedies.  94  Misc.  470  (157  Supp. 
612).  Partners  —  Breach  of  Faith  — 
Relief.     159  Supp.  341. 

Hammond  v.  union  Bag  &  Paper  Co., 
136  App.  Div.  100;  120  Supp.  652. 
Trial  —  Outside  Issues  —  Review 
171  App.  Div.  46  (156  Supp.  882); 
(Dis.)  168  App.  Div.  395  (153  Supp.  471). 
Hammond  v.  Zehner,  21  N.  Y.  118. 

Adverse  Possession  —  What  Consti- 
tutes. 165  App.  Div.  747  (151  Supp.  218). 
Hampton  v.  Rosenheim,  92  Misc.  207;  155 

Supp.  361. 
Hamre  v.  Terry  &  Tench  Co.,  Inc.,  189 

St.  Rep.  219;  155  Supp.  219. 
Hanatsek  v.  Wikon,  161  App.  Div.  634; 
146  Supp.  1016. 
Negligence    —    Respondeat    Superior. 
163  App.   Div.  784   (149  Supp.  246);  87 
Misc.  306  (149  Supp.  1000). 

Followed,  —  Negligence  —  Relation  of 
Servant  (Dis.)  166  App.  Div.  356  (152 
Supp.  28). 

Hanauer  v.  Bradstreet's  Collection  Bur- 
eau, 158  Supp.  918. 
Hanbury,  Matter  of,  160  App.  Div.  662; 
146  Supp.  44. 
Same  Case,  215  N.  Y.  688. 
Hanbury  v.  Benedict.     See  Hanbury. 
Hancock,  Town  of,  v.  Delaware  &  East- 
em  R.  Co.,   128  App.  Div.  693;   113 
Supp.  80. 
Distinguished,  —  Pleading  —  Amend- 
ment of  Course.     162  App.  Div.  393  (14/ 
Supp.  570). 

Hancock,  Town  of  v.  First  Nat.  Bank, 
93  N.  Y.  82. 
Examination  before  Trial  —  Right  To. 
88  Misc.  298  (150  Supp.  665);  91   Misc. 
492  (155  Supp.  304). 

Hancock  v.   Hartford  Fire  Ins.  Co.,  81 
Misc.  159;  142  Supp.  352. 
Evidence    —    Telephone    Communica- 
tions.   163  App.  Div.  793  (149  Supp.  231). 
Hancock  v.  Salmon,  8  Barb.  564. 

Justices*  Courts  —  Reading  Evidence 
to  Jury.     142  Supp.  879. 
Hancox  v.  Meeker,  95  N.  Y.  528. 

Conveyance  under  Power  —  Validity. 
169  App.  Div.  256  (154  Supp.  833). 
Hand  v.  Callaghan,  12  Misc.  88;  33  Supp. 
176. 
Appeals    —    Calendar    Practice.      151 
Supp.  230. 

Hand  v.   Supervisors  Columbia  Co.,  31 
Hun.  531. 
Official   Acts  —   Presumption   of  Va- 
lidity.   82  Misc.  628  (144  Supp.  221). 
Handlor  v.  Perlberg,  158  Supp.  706. 
Handshaw  v.  Arthur,  89  Hun,  179;  68  St. 
Rep.  847;  34  Supp.  1034. 


Justice's  Court  —  Default  of  Plaintiff 

—  Nonsuit.    82  Misc.  360  (144  Supp.  448). 
Haner  v.  Fargo,  166  App.  Div.  466;  151 

Supp.  913. 
Haner  v.  Owego,  Village,  180  St.   Rep. 

475;  146  Supp.  475. 
Haner  v.   Owego,  Village  of,   165   App. 

Div.  734;  151  Supp.  109. 
Hancren  v.  Hachmeister,  114  N.  Y.  566; 
24  St.  Rep.  526. 
Chattel    Mortgages    —    Invalidity    — 
Sale  of  Property.     148  Supp.  213. 
Hanhart  v.  Labe  Importing  Co.,  191  St 

Rep.  897;  157  Supp.  897. 
Hankinson  v.  Vantine,  152  N.  Y.  20. 

Evidence  —  Parol  —  To  Vary  Writing. 
86  Misc.  637  (148  Supp.  1088).  Mech- 
anic's Lien  —  Landlord's  Liability  — 
Extent.  170  App.  Div.  735  (156  Supp. 
519). 

Hanley  v.  Brookljm  Heights  R.  Co.,  110 
App.  Div.  429;  96  Supp.  249. 
Street  Railways  —  Passengers  —  Ejec- 
tion —  Liability.    83  Misc.  38  (144  Suoo. 
766). 
Distinguished,  —  Railways  —  Liability 

—  Ejection  of  Passengers.    86  Misc.  214 
(149  Supp.  159). 

Hanley  v.  Butler,  Inc.,  167  App.  Div.  329; 

153  Supp.  39. 
Hanley  v.   Crowe,  50  Hun,  605;    19   St. 
Rep.  828;  3  Supp.  154. 

Interest  —  Demand  —  Sufficiency.    85 
Misc.  635  (148  Supp.  1101). 
Hanlon  v.  Ehrich,  86  App.  Div.  441;  83 
Supp.  687. 

Witness  —  Impeachment  —  Contradic- 
tory Statements  —  Practice.     157    App. 
Div.  401  (142  Supp.  593). 
Hanlon  v.  Ehrich,  178  N.  Y.  474. 

Witness  —   Impeachment  —   Contra- 
dictory Statements  —  Practice.    157  App. 
Div.  401  (142  Supp.  593). 
Hanna  v.  Connecticut  Mutual  Life  Ins, 
Co..  150  App.  Div.  526. 

Insurance  —  Proofs  of  Death  —  Evi- 
dence.   85  Misc.  408  (147  Supp.  435). 
Hanna  v.  Lyon,  179  N.  Y.  107. 

Representative  Actions  —  Parties  Con- 
trolling. 169  App.  Div.  213  (154  Supp. 
602,  603). 

Hannah,  Matter  of,  45  Hun.  561;  11   St. 
Rep.  807. 

Probate  Decisions  —  Appeal  —  Send- 
ing Case  to  Jury.    81  Misc.  394  (143  Supp. 
347). 
Hannahs  v.  Hammond  Typewriter   Co., 

158  App.  Div.  620;  143  Supp.  939. 
Hannahs  v.  Hannahs,  68  N.  Y.  610. 

Executor  and  Surviving  Partner  — One 
Accounting.    214  N.  Y.  434. 
Hannan  v.  Cary,  159  App.  Div.  937;   145 
Supp.    1126. 

Re-argument  Denied,  161  App.  Div.  912 
(145  Supp.  1126). 

Hannan  v.  Cary,  161  App.  Div.  912;   145 
Supp.  1126. 

Reversed,  169  App.  Div.  909  (153  Supp. 
1119). 
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Hannon  ▼.  Sheehan,  46  St.  Rep.  565;  19 
Supp.  698. 
Bank   Deposit  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  p.  91. 
Hannon  v.  Sheehan,  3  Misc.  267;  22  Supp. 
935. 
Bank  Deposit  —  Gift  —  Requisites.     1 
L.  C.  A.  Note.  p.  91. 

Hano  St  Co.  v.  Hcllcr,  157  St  Rep.  22: 
123  Supp.  22. 
Judgment  on  Merits  —  When  Erron- 
eous.   82  Misc.  613  (144  Supp.  1096). 
Hanor  v.  HouscU  128  App.  Div.  801;  113 
Supp.  163. 
Verdicts  —  Attack  —  Affidavits  of  Ju- 
rors.   169  App.  Div.  85  (154  Supp.  738); 
81  Misc.  77  (142  Supp.  1078). 
Hanover  Nat.  Bank  v.  American  Dock  & 
Trust  Co.,  148  N.  Y.  612. 
Agency  —  Proof.     (Dis.)   212   N.   Y. 
88. 

Hanover  Nat  Bank  v.  Blake,  142  N.  Y. 
404;  59  St.   Rep.  794. 
Compromise     Agreements      -     Secret 
Preference  —  Effect.     159  App.  Div.  723 
(144  Supp.  1017);  85  Misc.  424  (147  Supp. 
351).     Consideration   —   Part    Payment. 
169  App,  Div.  606  (155  Supp.  413). 
Hanover  Nat  Bank  v.  Oriental  Bank  of 
N.  v.,  162  App.  Div.  894;  146  Supp. 
780. 
Hanover  Nat.  Bank  v.  Stebbins,  69  Hun, 
308;  53  St  Rep.  350;  23  Supp.  529. 
Attachment  —  Nonresidence  —  Proof. 
167  App.  Div.  272  (152  Supp.  655). 
Hanrahan  v.  Terminal  Station  Commis- 
sion of  Bufifalo,  152  App.  Div.  349; 
136  Supp.  1001. 
Buffalo  Terminal  Commission  Act  — 
Powers  of  Commission.     150  Supp.  863. 
Hanrahan  v.  Terminal  Station  Commis- 
sion of  Buffalo,  206  N.  Y.  494.  . 
Submission  of  Controversy  —  Subject 
Matter.     157  App.   Div.  459   (142   Supp. 
223).    Submission  of  Controversy  —  Dis- 
missal —  Omitted    Parties.      161    App. 
Div.  872  (147  Supp.  9). 
Hanselman  v.  Broad,  113  App.  Div.  448; 
99  Supp.  404. 
Landlord  —  Unsafe  Premises  —  Lia- 
bility.    87   Misc.    108    (150   Supp.   556); 
(Dis.)  170  App.  Div.  210  (156  Supp.  13). 
Hansen  v.  American  Security  &  Trust 
Co.,  159  App.  Div.  801;  144  Supp.  839. 
Hansen  v.  New  York  Dock  Co.,  159  App. 


Div.  866:  145  Supp.  148. 
nsen  v.  Walsh,  117  App.  I 
Supp.  1061;  38  Civ.  Pro.  Rep.  60. 


Hansen  v.  Walsh,  117  App.  Div.  39;  101 


Cited,   163   App.    Div.   907    (147   Supp. 
1123). 
Hanshaft  v.  Mesa,  182  St.  Rep.  149;  148 

Supp.  149. 
Hanson  v.   Hanson,   88   Misc.  244;    151 
Supp.  861. 
Reversed,  167  App.  Div.  945  (152  Supp. 
1115). 

Hapgoods  V.  Lusch,   123  App.  Div.  23; 
107  Supp.  331. 
Stock    Subscriptions    —    Nonpayment 
of  Ten   Per   Cent  —  Effect.     93   Misc. 
433,  434  (158  Supp.  112,  113). 


Harbaugh.v.   Middlesex  Securities   Co., 
110  App.  Div.  633;  97  Supp.  350. 

Employment  Contracts  —  Discovery 
—  Inspection  of  Books.  160  App.  Div. 
259  (145  Supp.  542).  Discovery  —  Ex- 
amination of  Adverse  Party  —  Absolute 
Right    91  Misc.  500  (155  Supp.  291). 

Discovery  —  Examination  of  Nonresi- 
dent Witness.  91  Misc.  489  (155  Supp. 
302). 

Harbeck,  Matter  of,  81  Hun,  26;  62  St. 
Rep.  373;  30  Supp.  521;  1  Ann.  Cas. 

Executors  —  Expenses  —  Allowance. 
App.  Div.         (158  Supp.  771). 
Harbeck,  Matter  of,  145  N.  Y.  648. 

Cited,  App.    Div.  (158   Supp. 

771). 

Harbeck  v.  Harbeck,  87  Misc.  420;   149 
Supp.  791. 
Affirmed,  170  App.  Div.  910  (154  Supp. 

Harbeck  ▼.  VanderbUt,  20  N.  Y.  395. 

Judgments  —  Payment  —  Subroga- 
tion.   211  N.  Y.  202. 

Harbor  &  Suburban  Buildine  &  Savings 
Assn.  V.  Employers  Liability  Assur. 
Corp.,  79  Misc.  150;  140  Supp.  717. 
Affirmed,  159  App.  Div.  900  (143  Supp. 
1120). 

Explained,  —  Employer's  Liability  In- 
surance —  Injuries  Covered.  94  Misc. 
415  (167  Supp.  575). 

Harbor  &  Suburban  Building  &  Savings 
Assn.  V.  Employers'  Liability  Assur. 
Corp.,  159  App.  Div.  900;  143  Supp. 
1120.  . 
Affirmed,  213  N.  Y.  677. 
Distinguished,  94  Misc.  415  (157  Supp. 
575). 

Harbor  &  Suburban  Buildine  &  Savings 
Assn.  v.  Employers  Liability  Assur. 
Corp.,  213  N.  Y.  677. 
Distinguished,  94  Misc.  415  (157  Supp. 
575). 

Harburger  v.  St.  John's  African  M.  E. 
Church,  87  Misc.  227;  149  Supp.  516. 
Harburger  v.  Westchester  Fire  Ins.  Co., 
167  App.  Div.  1;  152  Supp.  272. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.    91  Misc.  491   (155  Supp. 
303). 

Followed,  167  App.  Div.  3  (152  Supp. 
1118). 

Harby  v.  Henes,  45  Misc.  366;  90  Supp. 
461. 
Accord  and   Satisfaction  —  Check  as 
Constituting.     83   Misc.  454   (145   Supp. 
35). 

Hard  v.  Ashley,  117  N.  Y.  606;  28  St. 
Rep.  601. 
Supreme     Court     --     Jurisdiction     — 
Executor's    Accountings.      87    Misc.    52 
(149  Supp.  405). 

Hard  v.  Blue  Points  Co.,  170  App.  Div. 
524;  156  Supp.  465. 
Followed,         App.  Div.  (156  Supp. 

466). 

Hard  V.  Mingle,  141  App.  Div.  170;  126 
Supo.  51;  2  Civ.  Pro.  Rep.  N.  S.  347. 
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Joint    Debtors    —    Subrogation.      161 
App.  Div.  829  (146  Supp.  968). 
Hard  v.  Mingle,  206  N.  V.  179. 

Joint    Debtors    —    Subrogation.      161 
App.  Div.  829  (146  Supp.  968). 
Harden,  Matter  of,  88  Misc.  94;  150  Supp. 
743. 

Wills  —  Who  May  Test.    89  Misc.  94, 
97  (151  Supp.  254,  256). 
Hardenberg  v.  Manning,  4  Dem.  437. 

Wills  —  Law  Governing.  92  Misc.  112 
(155  Supp.  147). 

Hardenbrook,  Matter  of,  23  Misc.  538;  52 
Supp.  845. 

Executors  —  Commissions  —  Equi- 
table Conversion.  81  Misc.  578  (143 
Supp.  494). 

Hardenburg,  Matter  of,  85  Hun,  580;  66 
St.  Rep.  775;  38  Supp.  150. 

Wills  —  Execution  —  Requisites! 
(Dis.)  165  App.  Div.  956  (150  Supp.  475). 
Hardcnburgh  v.  Crary,  15  How.  Pr.  307. 

Trial    —    Failure    to    Swear    Jury   — 
Waiver.    91  Misc.  505  (154  Supp.  953). 
Hardcnburgh  v.  Crary,  50  Barb.  32. 

Stare  Decisis  —  Application.  92  Misc. 
20  (155  Supp.  966). 

Harder  Realty  &  Construction  Co.  v.  Lee, 
74  Misc.  436;  132  Supp.  447. 

Municipal  Building  Orders  —  Liability 
of  Tenant.    157  App.  Div.  570  (142  Supp. 
811). 
Hardie  v.  Boland  Co.,  205  N.  Y.  336. 

Negligence  —  Res  Ipsa  Loquitur.  211 
N.  Y.  208;  158  App.  Div.  424  (143  Supp. 
641). 

Hardiman  v.  New  York,  City  of,  21  App. 
Div.  614;  47  Supp.  786. 

Contracts  -*-  Prevented  Performance 
—  Remedies.  162  App.  Div.  396  (147 
Supp.  834). 

Hardin  v.  Dolge,  46  App.  Div.  416;  61 
Supp.  753. 

What  Partnership  Assets.  85  Misc.  513 
(148  Supp.  803). 

Harding  v.  Austin,  93  App.  Div.  564;  87 
Supp.  887. 

Rent  —  Deficiency  —  Premature  Ac- 
tion.   93  Misc.  461  (158  Supp.  312). 
Harding  v.  Cavanaugh,  91  Misc.  511;  155 

Supp.  374. 
Harding  v.  Conlon,  159  App.  Div.  441; 

144  Supp.  663. 
Harding  v.  Gaillard,  158  Supp.  920. 
Harding  ▼.  Tifft,  75  N.  Y.  461. 

Payments    —    Application.      84    Misc. 
322   (147  Supp.  556). 
Hardinge  v.  united  States  Zinc  Co.,  171 

App.  Div.  742;  157  Supp.  852. 
Hardt  v.  Recknagel,  62  App.   Div.   106: 
70  Supp.  782. 

Statute  of  Frauds  —  Original  Promise. 
144  Supp.  162. 

Hardwick  v.  Royal  Food  Co.,  78  Hun, 
52;  60  St.  Rep.  490;  28  Supp.  1086. 

Judgments    —    Res    Adjudicata.     166 
App.  Div.  613  (151  Supp.  528). 
Hardy,  Matter  of.  26  App.  Div.  164;  49 
Supp.  953;  27  Civ.  Pro.  Rep.  174. 

Lunacy  Proceedings  —  Inquisition  — 
Vacation.    84  Misc.  631  (147  Supp.  844). 


Hardy,  Matter  of,  216  N.  Y.  132. 
Hardy  v.  Norton,  66  Barb.  527. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  p.  421. 
Hartford    Nat.    Bank    v.    Gardner,    157 

Supp.  849. 
Harger  v.  Worrall,  69  N.  Y.  370. 

Distinguished,  —  Corporate  Officers  — 
Accommodation  Indorsement.     166  App. 
Div.  43  (151  Supp.  618). 
Hargous  v.  Stone,  5  N.  Y.  73. 

Sales  —  Defects  —  Implied  Warranty. 
85  Misc.  63  (147  Supp.  55). 
Hargraves  v.  Wickwhire  Steel  Co.,  166 
App.  Div.  967;  151  Supp.  1120. 

Same  Case,  167  App.  Div.  960  (152 
Supp.  1116). 

Hargraves  Mills  v.  Gordon,  137  App.  Div. 
695;  122  Supp.  245. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.    1  L.  C.  A.  Note,  p.  343. 
Harker  v.  Anderson,  21  Wend.  372. 

Negotiable  Instruments  —  Failure  to 
Present  —  Whose  Loss.  (Dis.)  215  N. 
Y.  97. 

Harker  V.  New  York,  City  of,  17  Wend. 
.199. 

Municipal  Ordinances  —  Violation  — 
Pleading  —  Necessity.  163  App.  Div. 
23  (148  Supp.  68).  Judicial  Notice  — 
City  Regulations.  91  Misc.  345  (154 
Supp.  447);  92  Misc.  84  (155  Supp.  1016). 
Hade  v.  Brenning,  131  App.  Div.  742; 
116  Supp.  51. 

Explained,  —  Officer  —  Contract  — 
Creation.  162  App.  Div.  747  (147  Supp. 
937). 

Harlem  Co-operative  Bldg.  &  Loan  Assn. 
V.    Mercantile   Trust   Co.,    10   Misc. 
680;  31  Supp.  790. 
Forged  Checks  —  Duty  of  Depositor. 
1  L.  C.  A.  Note,  p.  31. 
Harlem  Gas  Co.  v.  New  York,  City  of, 
33  N.  Y.  309. 
Municipal  Contracts  —  "Supplies."  157 
App.  Div.  399  (142  Supp.  581). 
Harlem  River  8t  Portchester  R.  .Co.  v. 
Reynolds,  50  App.  Div.  575;  64  Supp. 
199. 
Eminent  Domain  —  Award  —  Vaca- 
tion —  Errors  as  to  Evidence.    83  Misc. 
333  (145  Supp.  1059).     Eminent  Domain 
—  Award  —  Presumption  of  Regularity. 
165  App.   Div.  200  (151   Supp.   143);  83 
Misc.  334  (145  Supp.  1060). 
Harlem  Savings  Bank  v.  Larkin,  156  App. 

Div.  666;  142  Supp.  122. 
■  Appeal  Dismissed,  209  N.  Y.  564. 
Harley  v.  Buffalo  Car  Mfg.  Co.,  142  N. 
Y.  31;  58  St.  Rep.  437. 
Master    —    Safe    Place    —    Duty    Re- 
quired.    158  App.   Div.   782    (144  Supp. 
465). 
Harley  v.  Plaht,  210  N.  Y.  405. 

Answer  —  Denials  on  Information  and 
Belief  —  Remedy.  166  App.  Div.  787 
(152  Supp.  268);  88  Misc.  296  (150  Supp, 
614).  Answer  —  Denials  —  Sufficiency. 
154  Supp.  874. 
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Htrlcy  V.  Pratt,  149  App.  Div.  719;  134 
Supp.    122. 

Modified,  210  N.  Y.  405. 
Hirloe  V.  Foster,  53  N.  Y.  835. 

Composition  Agreements  —  Creditors 
— *  Protection  of  Debtor.  88  Misc.  721 
(152  Supp.  463). 

Harlow  Matter  of,  73  Hun,  433;  56  St. 
Rep.  33;  26  Supp.  469. 

Surrogates'    Decrees    —   Vacation   — 
Grounds.    90  Misc.  224  (154  Supp.  303). 
Hannon  v.  Van  Ness,  56  App.  Div.  160; 
67  Supp.  561;  8  Ann.  Cas.  492. 

Venue  —  Change  —  Time  for  Motion*. 
157  Supp.  916. 
Harmony  v.  Bingham,  12  N.  Y.  99. 

Contracts  —  Avoidance  for  Duress. 
86  Misc.  25   (148  Supp.   177).     Payment 

—  Recovery  Back.  165  App.  Div.  825 
(152  Supp.  618);  86  Misc.  342  (148  Supp. 
318.  Contracts  —  Performance  —  Ex- 
cuse. 90  Misc.  395  (152  Supp.  1026); 
156  Supp.  1056. 

Harnett,   Matter   of   v.    Steen   Co^    169 
App.  Div.  905;  154  Supp.  1125. 
Appeal  Dismissed,  216  N.  Y.  101. 
Harnett,  Matter  of  v.  Steen  Co.,  216  N. 
Y.  101. 
Appeal  to  Court  of  Appeals  —  Leave 

—  Necessity.  App.  Div.  156 
Supp.  1126,  1130). 

Harney  v.    Harney,    110   App.    Div.   20; 
96  Supp.  905. 
Divorce  —  Alimony  —  Stay.    162  App. 


Div.  589  (148  Supp.  26);  145  Supo.  412. 
169  App.  Div.  418  (155  Supp.  165)  •  169 
App.  Div.  418  (155  Supp.  165);  155  Supp. 


592. 

Hamick  ▼.  Lackawanna  Bridge  Co.,  148 

Supp.  1119. 

Re-argument  Denied,  164  App.  Div.  969 
(149  Supp.  1086). 

Hamickell   v.    Omaha   Water    Co.,    146 
App.  Div.  693;  131  Supp.  489. 

Affirmed,  208  N.  Y.  520. 
Harper,  Matter  of,  158  Supp.  1000. 
Harper  y.  Albany  Mutual  Ins.  Co.,   17 
N.  Y.  194. 

Contracts  —  Written  and  Printed 
Clauses  —  Repugnancy.  145  Supp.  826. 
Harper  ▼.  Fairley,  53  N.  Y.  442. 

Limitations  —  Payment  —  Effect.    160 
App.  Div.  320  (145  Supp.  9). 
Harper  v.  Harper,  1  T.  &  C.  351. 

Wills  —  Probate  —  Proponent's  Proof. 
142  Supp.  161.  Probate  —  Sanity  —  Bur- 
den of  Proof.     142  Supp.  169. 

Explained,  —  Testator  —  Sanity  — 
Presumption.  142  Supp.  161.  Contested 
Probate  —  Order  of  Proof.  142  Supp. 
161. 

Harper,  Inc.  v.  Newburgh,  City  of,  79 
Misc.  299;   139  Supp.   1057. 

Reversed,  159  App.  Div.  695  (145  Supp. 
59). 

Harper,  Inc.  v.  Newburgh,  City  of,  159 
App.  Div.  695;  145  Supp.  59. 

Equity  —  Rescission  for  Mistake.  165 
App.  Div.  518  (150  Supp.  960). 

Followed,  166  App^  Div.  903  (151  Supp. 
1101). 


Harper,  Inc.  v.  Newburgh,  City  of,  214 

N.  Y.  656. 
Harper   Machinery   Co.   v.   Donegan   ft 

Swift,  168  St.  Rep.  888,  134  Supp.  888. 

N.   Y.   Municipal   Court  —  Action  — 

Discontinuance.    81  Misc.  203  (142  ..^upp. 

470). 

Harrigan  ▼.  Golden,  41  App.  Div.  423; 

58  Supp.  726. 
Judicial  Sales  —  Title  —  When  Per- 
fected.    162  App.   Div.  325    (147   Supp. 
622). 
Harrigan  v.  Prendergast,  94  Misc.  151; 

157  Supp.  1086. 
Harriman  ▼.  Geer,  151  App.  Div.  942;  136 

Supp.   1136. 
Affirmed,  210  N.  Y.  590. 
Harriman  v.  Howe,  78  Hun,  280;  60  St. 

Rep.  225;  28  Supp.  858. 


Highways   —    Creation    by    User.     83 
Supp. 
610  (151   Supp.  455,  456);  89  Misc.  163 


Misc.  153  (144  Sut 


eation    by 
[).  584);  88 


Misc.  608, 


(151  Supp.  868). 

Harriman  v.  Howe,  155  N.  Y.  683. 

Cited,  88  Misc.  610  (151  Supp.  456). 
Harriman  v.  Leggett  &  Co.,  149  App.  Div. 
944;  134  Supp.  1134. 
Affirmed,  209  N.  Y.  509. 
Harriman  Nat.  Bank  v.  Palmer,  93  Misc. 

431;  158  Suop.  111. 
Harrington  v.  Bayles,  40  Misc.  388;  82 
Supp.  379;  33  Civ.  Pro.  Rep.  363;  13 
Ann.  Cas.  36. 
Referee's  Fees  —  Foreclosure  Sale.  81 
Misc.  375  (142  Supp.  415). 
Harrington  v.  Buffalo,  City  of,  121  N.  Y. 
147;  30  St.  Rep.  719. 
Cities  —  Liability  —  Snow  and  Ice. 
214  N.  Y.  264;  218  N.  Y.  227. 
Harrington  v.  Erie  R.  Co.,  79  App.  Div. 
26;  79  Supp.  930. 
Follozved,         App.  Div.  (156  Supp. 

1120). 
Harrington  v,  Higgins,  17  Wend.  376. 

Sale  of  Realty  —  Title  not  in  Vendor 
—  Effect.    159  App.  Div.  353  (144  Supp. 
615). 
Harrington  v.  Ketetlas,  92  N.  Y.  40. 

Executors  —  Loss  of  Assets  —  Liabil- 
ity.   86  Misc.  175  (149  Supp.  137). 
Harrington  v.  Stallo,  169  App.  Div.  768; 

155  Supp.  688. 
Harrington   v.    Stillman,    120  App.   Div. 
659;  105  Supp.  75. 
Indefiniteness  —  Cure  by  Bill  of  Par- 
ticulars. App.  Div.  (157  Supp. 
441). 

Harriot,  Matter  of,  145  N.  Y.  540;  65  St. 
Rep.  528;  1  Ann.  Cas.  305. 
Contributory  Negligence  —  Incredible 
Evidence.    170  App.  Div.  604  (156  Supp. 
666);  94  Misc.  185  (157  Supp.  1058). 
Harriot  v.  Harriot,  25  App.  Div.  245;  49 
Supp.  447. 
Wills   —    Perpetuities.     85    Misc.    140 
(147  Supp.  250). 
Harris,  Matter  of,  169  App.  Div.  525;  155 

Supp.  450. 
Harris  ▼.  Achilles,  129  App.  Div.  847;  114 
Supp.  855. 
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Wills  —  Power  of  Sale  —  Equitable 

Conversion.    87  Misc.  48  (149  Supp.  403). 

Harris    v.    American    Bible    Society,    2 

Abb.  Ct.  App.  Dec.  316;  4  Abb.  N.  S. 

421. 

Wills    —    Excessive    Charitable    Gifts 
—    Determination.      92    Misc.    697    (157 
Supp.  672) ;  157  Supp.  677. 
Harris  v.  Berger,  151  Apo.  Div.  941;  135 
Supp.  1116. 

Affirmed,  210  N.  Y.  629. 
Harris  v.  Boardman,  68  App.  Div.  436; 
73  Supp.  963. 

Landlord  —  Liability  —  Overflow  of 
Water.    88  Misc.  524  (150  Supp.  981). 
Harris  v.  Burdctt,  73  N.  Y.  136. 

Appeal  —  What  Reviewable.    2Z0  N.  Y. 
250  (2  L.  C.  A.  491). 
Harris  v.  Child's  Unique  Diary  Co^  118 
St.  Rep.  260;  84  Supp.  260. 

Bailment  —   Loss   of  Article  —  Lia- 
bility.    143  Supp.  958. 
Harris  v.  Churchill,  186  St.  Rep.  73;  152 

Supp.  73. 
Harris  v.  Clark.  3  N.  Y.  93. 

Gifts  of  Choses  in  Action.  149  Supp. 
22.  23. 

Harris  v.  Curtis.  211  N.  Y.  573. 
Harris  v.  Eldridgc,  5  Abb.  N.  C.  278. 

Contracts   —   Joint    and    Several    Lia- 
bility.    85  Misc.  248  (148  Supp.  341). 
Harris  v.  EUiott,  163  N.  Y.  269;  31  Civ. 
Pro.   Rep.  42. 

Contempt  Proceedings  —  Availability. 
161  App.  Div.  218  (146  Supp.  567). 
Harris  v.  Ely,  25  N.  Y.  138. 

Surrogates  —  Jurisdiction  over  Ac- 
countings. 92  Misc.  119  (155  Supp.  387). 
Harris  v.  Frink,  49  N.  Y.  24. 

Lease    —    Termination    —    Right    to 
Crops.    93  Misc.  256  (157  Supp.  169). 
Harris  v.  Great   Eastern   Casualty   Co., 

159  App.  Div.  875;  144  Supp.  950! 
Harris  v.  Jex,  55  N.  Y.  421. 

Contracts    —    Execution    with    knowl- 
edge of  Law.     160  App.   Div.  422   (144 
Supp.  1061). 
Harris  v.  Kaufman,  189  St.  Rep.  229;  155 

St.  Rep.  229. 
Harris' V.  Kingston  Realty  Co.,  116  App. 
Div.  704:  101  Supp.  1104. 

Eminent    Domain  —   Award   —   Who 
Entitled  to.    159  App.  Div.  865  (144  Supp. 
885);  159  App.  Div.  827  (145  Supp.  21). 
Harris  v.  Mulock,  9  How.  Pr.  402. 

Foreclosure  —  Defeat  by  Tender.    87 
Misc.  204  (149  Supp.  556). 
Harris  v.  Murray,  28  N.  Y.  574. 

Execution  —  Pledged  Property  — 
Taking  Possession.  157  App.  Div.  435 
(142  Supp.  446). 

Harris  v.  Mutual  Life  Ins.  Co.,  10  Supp. 
473. 

Costs    —    Stay   —    Effect    of    Second 
Suit  as  Pauper.     158  Supp.  774. 
Harris  v.  Oakley,  130  N.  Y.  1;  40  St.  Rep. 
485. 

Contracts  —  Construction  —  Declar- 
ation of  Parties.     162  App.  Div.  131  (147 


Supp.  327).  Evidence  —  Declarations  of 
Parties.  171  App.  Div.  224  (157  Stipp. 
365). 

Harris  v.  Osnowitz,  35  App.  Div.  594,  55 
Supp.  172. 

What     Fraudulent     Preferences.      94 
Misc.  685  (158  Supp.  679). 
Harris  v.  People,  9  Barb.  664. 

Forgery  —  Instruments  Subject.    1  L 
C.  A.  Note,  p.  351. 
Harris  v.  Pratt,  17  N.  Y.  249. 

Sales  —  Stoppage  in  Transitu  —  De- 
feat.    216   N.   Y.   355;    (Dh.)    168  App. 
Div.  98  (153  Supp.  726). 
Harris    v.    Pudney,    93    Misc.    470;    158 

Supp.  440. 
Harris  v.  Raskin,  176  St  Rep.  342;  142 
Supp.  342. 

Evidence  —  Telephone  Communica- 
tions. 163  App.  Div.  793  (149  Supp.  231). 
Harris  v.  Saratoga  Springs,  City  of,  171 

App.  Div.  282;  156  Supp.  844. 
Harris  v.  Supervisors,   Niagara  Co.,  33 
Hun.  279;  16  Abb.  N.  C.  282. 

Constitutionality  —  Title  of  Act    164 
App.  Div.  552  (150  Supp.  80). 
Harris  v.  Taylor,  35  App.  Div.  462;  54 
Supp.  864. 

Rents  —  Rights  of  Assignee.    166  App. 
Div.  72,  74  (151  Supp.  615.  616). 
Harris  v.  Thompson,  9  Barb.  350. 

Cited,   167   App.    Div.  467    (153   Supp. 
629). 
Harris  v.  Uebelhoer,  75  N.  Y.  169. 

Contributory  Negligence  —  Test.    166 
App.  Div.  392  (151  Supp.  663). 
Harris  v.  White,  81  N.  Y.  532. 

Illegal  Contracts  —  Recovery  for 
Services  84  Misc.  378  (146  Supp.  228). 
Appeals  —  Questions  Reviewable.  212 
N.  Y.  289.  Statutory  Laws  —  Presump- 
tion of  Similarity.  152  Supp.  766.  Con- 
tracts ■—  Violation  of  Statute  —  Plead- 
ing —  Necessity.  217  N.  Y.  585. 
Harris  &  Co.  v.  Uebelhoer,  84  Misc.  146; 

145  Supp.  903. 
Harrison  v.  Harrison,  75   Hun,  191;  58 
St  Rep..' 166;  26  Supp.  965. 

Injunction   —   Damages   —   Measure. 
167  App.  Div.  598  (152  Supp.  738). 
Harrison  v.  Harrison,  36  N.  Y.  543. 

I'rustees    -     >'everance  of  Shares.    83 
Misc.  383  (145  Supp.  1070). 
Harrison  v.  Hartford  Life  Ins.  Co.,  63 
Misc.  93;  118  Supp.  401. 

Mutual  Insurance  —  Assessments  — 
Validity.  159  App.  Div.  123  (143  Supp. 
1010). 

Harrison  v.  Hartford  Life  Ins.  Co.,  137 
App.  Div.  918;  122  Supp.  1130. 

Cited,  159  App.  Div.  123  (143  Supp. 
1010). 

Harrison  v.  Hartford  Life  Ins.  Co.,  201 
N.  Y.  545. 

Cited,  159  App.  Div.  123  (143  Supp. 
1010). 

Harrison  v.  Hind  &  Harrison  Plush  Co, 
128  App.  Div.  460;  112  Supp.  834. 

Explained,  —   Injunction  —  Damages 
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—  Measure.     167   App.    Div.    598    (152 
Supp.  738). 

Harrison  v.  Holahan,  122  App.  Div.  740; 
107  Supp.  741. 

Venue  —  Change  —  Convenience  of 
Witnesses.  157  App.  Div.  931  (142  Supp. 
1122). 

Harrison  v.  Loeser  &  Co.,  Inc.,  164  App. 
Div.  115;  149  Supp.  491. 

Equitable    Counterclaim    —    Separate 
Trial.    166  App.  Div.  766  (152  Supp.  240). 
Harrison  v.   New  Brighton,  Village  of, 
110  App.  Div.  267;  97  Supp.  246. 

Taxation  —  Power  of  Common  Coun- 
cil.   168  App.  Div.  475  (.153  Supp.  1073). 
Harrison  v.  N.  Y.  C.  A  H.  R.  R.  Co..  195 
N.  Y.  86. 

Negligence  —  Evidence  —  Appeal  to 
Sympathy.  163  App.  Div.  46  (148  Supp. 
391).  Contributory  Negligence  —  Ab- 
sence —  Proof  Required.    214  N.  Y.  305. 

Distinguished,  —   Negligence   —   Low 
Bridge  —  Proof.    170  App.  Div.  161,  162 
(155  Supp.  588,  589). 
Harrison  v.  WUkin,  69  N.  Y.  412. 

Undertaking  —  Defense  —  Estoppel  to 
Assert.    212  N.  Y.  282. 
Hart,  Matter  of,  60  Hun,  516;  39  St.  Rep. 
521;  15  Supp.  239. 

Executors,  Accounting  —  Pleading  — 
What  Constitutes.  91  Misc.  364,  368  (155 
Supp.  140,  142). 

Hart  V.  Abels  Gold  Realty  Co.,  157  App. 
Div.  891;  141  Supp.  1122. 

Cited,  159  App.  Div.  59  (144  Supp.  382). 
Hart  V.  Albright,  28  Abb.  N.  C.  74;   18 
Supp.  718. 

Judgment  Creditor's  Action  —  Com- 
plaint —  Requisites.  82  Misc.  183  (143 
oupp.  355).  Judgment  Creditors  —  Ac- 
tion for  Discovery.  82  Misc.  182  (143 
Supp.  355). 

Hart  V.  City  Theatres  Co.,  156  App.  Div. 
673;  141  Supp.  386. 

Reversed,  215  N.  Y.  322. 
Hart  V.  Cort,  83  Misc.  44;  144  Supp.  627. 

Affirmed,  165  App.  Div.  583  (151  Supp. 

Hart  V.  Equitable  Life  Assur.   Society 

of  the  U.  Sm  App.  Div.  158 

Supp.  1063. 
Hart  V.  Garrett  Co.,  87  App.  Div.  536;  84 

Supp.  774. 
Joint  Venture  —  Equitable   Account- 
ing.    157  App.  Div.  719  (142  Supp.  800). 
168  App.  Div.  56  (153  Supp.  816). 
Hart  V.  Goadby,  138  App.  Div.  160;  123 

Supp.  166. 
Actions  —  Parties  —  Misjoinder. 
(Dis.)  166  App.  Div.  661  (152  Supp.  181). 
Executors  —  Accounting  —  Jurisdiction 
of  Supreme  Court.  (Dis.)  166  App.  Div. 
662  (152  Supp.  182).  Legatees  —  Im- 
mediate Title  to  Legacy.  95  Misc.  46 
(158  Supp.  544). 
Hart  V.  Grcnncll,  122  N.  Y.  371;  33  St. 

Rep.  553. 
Licensee  —  Duty  of  Owner  Towards 
(Dis.)  211  N.  Y.  571. 
Hart  V.  Hart,  86  App.  Div.  236;  83  Supp. 

897. 
18 


Actions    —    Stay    —    Former    Action 
Pending.     218  N.   Y.  28;   170  App.  Div. 
579  (156  Supp.  107). 
Hart  V.   Hartford  Lunch  Co.,  81   Misc. 

237;  142  Supp.  515. 
Hart  V.   Hqpwood,    89    Misc.    414;    151 

Supp.  871. 
Hart   v.    Hudson   River  Bridge   Co.,   80 

N.  Y.  622. 
Distinguished,  —  Negligence  —  Proof 

—  Sufficiency.     164  App.  Div.  416  (150 
Supp.  228). 

Hart  V.   Hudson  River  Bridge  Co.,  84 
N.  Y.  56. 
Distinguished,  —  Negligence  —  Proof 

—  Sufficiency.     164  App.  Div.  416  (150 
Supp.  228). 

Hart  V.  Kip,  148  N.  Y.  306;  25  Civ.  Pro. 
Rep.  205,  2  Ann.  Cas.  424. 

Residence  —    Effect   of  Absence.     87 
Misc.  197  (149  Supp.  597). 
Hart  V.  Lauman,  29  Barb.  410. 

Contracts   —    Modification    —    Effect. 
168  App.  Div.  697  (154  Supp.  544). 
Hart  V.  New  York,  City  of.  201  N.  Y.  45. 

Municipal  Contracts  —  Competition  — 
Requisites.  84  Misc.  160  (145  Supp.  912). 
Claims    against   Municipalities   —  Audit 

—  Validity.    217  N.  Y.  490. 

Hart  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  205  N. 
Y.  317. 

Negligence  —  Recovery  —  Effect  of 
Falsity.  166  App.  Div.  501  (152  Supp. 
120).  Master  —  Negligence  —  Vice 
Principal.  165  App.  Div.  890  (151  Supp. 
697). 
Hart  V.  Norman,  92  Misc.  185;  155  Supp. 

238. 
Hart  V.  Ten  Eykc,  2  Johns.  Ch.  62. 

Mortgages  —  Sale  by  Mortgagee  — 
Restrictions.  84  Misc.  253  (145  Supp. 
1028).  Pledge  —  Unauthorized  Sale  — 
Liability.  84  Misc.  254  (145  Supp.  1028). 
Hart  V.  Thompson,  39  App.  Div.  668;  57 
Supp.  334. 

Contract  of  Employment  —  Evidence 

—  Custom.         App.  Div.  (158  Supp. 
273). 

Hart  V.  Walsh.  84  Misc.  421;  146  Supp. 

235. 
Harteau,   Matter   of,   53   Misc.  201;   104 

Supp.  586. 
Dividends  —  Life  Tenant  or  Remain- 
derman.   2  L.  C.  A.  Note,  p.  148. 
Harteau,  Matter  of,  204  N.  Y.  292. 

Life  Tenant  and  Remainderman  — 
What  Income.  209  N.  Y.  472  (2  L.  C. 
A.  166)  80  Misc.  474  (142  Supp.  464);  82 
Misc.  327  (144  Supp.  191);  85  Misc.  307 
(147  Supp.  167)  (Dis.)  209  N.  Y.  482 
(2  L,  C.  A.  174).  Wills  —  Realty  and 
Personalty  —  Similarity  of  Rules.  86 
Misc.  109  (148  Supp.  394). 
Hartell  v.  Simonson  &  Son  Co.,  182  St. 

Rep.  433;  148  Supp.  433. 
Harter,  Matter  of,  182  St.  Rep.  766;  148 

Supp.  766. 
Harter  v.  Westcott,  155  N.  Y.  211. 

Injunction  Bond  —  Liability  —  Coun- 
sel Fees.  159  App.  Div.  564  (144  Supp. 
611). 
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Hartfield  v.  Roper,  21  Wend.  615. 

Contributory   Negligence  —   Child   in 
Street.    86  Misc.  494  (149  Supp.  301). 
Hartford  v.  Greenwich  Bank,  157  App. 
Div.  448;  142  Supp.  387. 
Affirmed,  215  N.  Y.  726. 
Banks   —   Forgery  —   Liability.      164 
App.   Div.  283   (149  Supp.  778)      (Dis.) 
161  App.  Div.  351    (146  Supp.  727,  72S, 
729). 

Hartley,  Matter   of,  90   Misc.   534;    154 
Supp.  921. 
Followed,         App.  Div.         (155  Supp. 
1112). 
Hartley  v.  Eagle  Ins.  Co.  of  London,  167 

App.  Div.  230;  152  Supp.  686. 
Hartley  v.  Meyer,  2  Misc.  56;  20  Supp. 
855. 
Questioned,  —  Lease  —  Mortgage  — 
Constructive  Notice.     145  Supp.  922. 
Hartley  v.  Murtha,  36  App.  Div.  196;  56 
Supp.  686. 
Mechanic's  Lien  —  What  Consent  of 
Owner.     (Dis.)  App.  Div.  (158 

Supp.  1080). 

Hartley  v.  Pioneer  Iron  Works,  181  N. 
Y.  73. 
Corporations   —   Dividends   ^-   What 
Constitute.      171     App.    Div.    523     (157 
Supp.  945). 
Hartman  v.   Lowenstein,  90   Misc.   686; 

154  Supp.  205. 
Hartmann  v.  Hoffman,  76  App.  Div.  449; 
78  Supp.  796;  12  Ann.  Cas.  124. 
Appeal  —  From  Justice's  Court  —  Re- 
lief.    82  Misc.  364  (144  Supp.  446). 
Hartnett  v.  Wtmdell,  60  N.  Y.  346;  16 
Abb.  N.  S.  383. 
Testators  —  Powers  as  to  Executors. 
84  Misc.  18  (145  Supp.  671).     Executor's 
Title  —  Nature.    218  N.  Y.  HI. 
Hartog  &  Beinhauer  Candv  Co.  v.  Rich- 
mond Cedar  Works,   124  App.   Div. 
627;  109  Supp.  113. 
Discovery  —  Examination  of  Partv  be- 
fore  Trial.     82    Misc.   420    (    143    Supp. 
1081);  145  Supp.  934. 
Hartridge,  Matter  of,  162  App.  Div.  877; 

146  Supp.  421. 
Hartridge,  Matter  of,  215- N.  Y.  633. 
Hartshorn  v.  Metropolitan  Life  Ins.  Co., 
55  App.  Div.  471;  67  Supp.  13. 
Evidence  —   Pedigree.     90   Misc.  244 
(154  Supp.  308). 
Hartung  v.  People,  22  N.  Y.  95. 

Ex  Post  Facto  Laws.     158  App.  Div. 
799  n44  Supp.  473). 
Hartung  v.  People,  26  N.  Y.  154. 

Crimes    —    Twice    in     Jeopardy.       84 
Misc.  104  (146  Supp.  864). 
Hartwell  v.  McMaster,  4  Redf.  389. 

Wills  —  Testamentary   Capacity.     90 

Misc.  238,  533  (154  Supp.  314,  927). 

Hartwig  v.  American  Ins.  Co.  of  Newark, 

N.  J.,  169  App.  Div.  60;  154  Supp.  801. 

Harty,  Matter  of,  85  Misc.  628;  148  Supp. 

1052. 
Harvard  College  v.  Quinn,  3  Redf.  514. 

Wills  —  Legacies  —   Preference.     87 
Misc.  508  (149  Supp.  925,  927).     Lega- 


cies  —   Proportionate   Abatement.     166 

App.  Div.  4  (152  Supp.  460). 

Harvard  Co.  v.  Wicht,  99  App.  Div.  507; 

91  Supp.  48. 
Foreign  Corporations  —  "Doing  Busi- 
ness."   211  N.  Y.  427. 
Harvey  v.  Brewer,  178  N.  Y.  5. 

Mechanic's  Lien  —  Orders.  165  App. 
Div.  710,  711  (151  Supp.  551,  552);  143 
Supp.  613.  Mechanics'  Liens  —  Assign- 
ment —  Filing  —  Necessity.  162  App. 
Div.  60  (146  Supp.  1062).  Mechanic's 
Lien  Law  —  Advance  Payments.    (Dis.) 

App.  Div.'        (157  Supp.  454,  455). 
Harvey  v.  Fargo,  99  App.  Div.  599;  91 

Supp.  84. 
Costs   —    Extra    Allowance    —  When 
Allowed.    83  Misc.  581  (144  Supp.  1053). 
Harvey  v.  Mooney,   168  App.  Div.  169; 

153  Suop.  268. 
Harvey  v.  Froctor,  158  App.  Div.  139;  142 

Supp.  769. 
Harway  v.  New  York,  City  of,  1   Hun, 

628;  4  T.  &  C.  167. 
Action    by    Assignee   —    Offset.     156 
Supp.  242. 
Hasberg  v.  Moses,  81  App.  Div.  199;  80 

Supp.   867. 
Explained,  —  Pledge  —  Wrongful  Re- 
tention —  Resort  to   Equity.     162  App. 
Div.  606  (147  Supp.  1000). 
Hpsbrook  v.  Paddock,  1  Barb.  635. 

Penal  Statutes  —  Strict  Construction. 
158  App.  Div.  798  (144  Supp.  472). 
Hasbrouck,  Matter  of,  153  App.  Div.  394; 

138  Supp.  620. 
Appeal  Dismissed,  208  N.  Y.  586. 
Surrogates  —   Equitable    Powers.     92 
Misc.  125  (155  Supp.  390). 
Hasbrouck  v.  Gallagher,   157  App.  Div. 

931:  142  Supp.  1121. 
Hasbrouck  v.  Gallagher,   158  App.  Div. 

875;  142  Supp.  1121. 
Hasbrouck  v.  Hanshe,  88  Misc.  578;  151 

Supp.  88. 
Hasbrouck  v.   Knoblauch,  95   Misc.  99; 

112  Supp.  159. 
Wills    —    Excessive    Charitable    Gifts 

—  When    Computation.      92    Misc.    704 
(157  Supp.  675). 

Hasbrouck  v.  Labriola,  88  Misc.  709;  150 

Supp.  817. 
Hasbrouck   v.    Municipal    Telegraph   ft 

Stock  Co.,   148  App.   Div.  906;   132 

Supp.   1131. 
Affirmed,  210  N.  Y.  533. 
Hasbrouck  v.  N.  Y.  C.  &  H.  R.  R.  Co, 

202  N.  Y.  363. 
Carriers  —  Loss  of  Baggage  —  Lia- 
bility. 161  App.  Div.  759  (147  Supp.  135). 
Consignments  —  Connecting  Carriers  — 
Liability.  94  Misc.  126  (158  Supp.  1090). 
Bailment  —  Failure  to  Return  Property 

—  Burden.    157  Supp.  136. 
Hasbrouck  v.  Sanitary  Water  Still  Co., 

212  N.  Y.  604. 
Hascall  v.  King,  162  N.  Y.  134. 

Wills  —  Income  or  Principal.  209  N. 
Y.  470  (2  L.  C.  A.  164).  Wills  —  Par- 
tial Illegality  —  Severance.  161  App. 
Div.  465  (146  Supp.  662). 
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HaskcU  ▼.  Moran,  117  App.  Div.  251;  102 
Supp.  388. 

Res   Adjudicata   —   Application.      162 
App.   Div.   219   (147   Supp.    1080). 
Haskell  v.  Osbom,  33  App.  Div.  127;  53 
Supp.  361;  6  Ann.  Cas.  87. 

Employment     —     Abandonment     — 
Damages.     168  App.  Div.  698  (154  Supp. 
545);  85  Misc.  371  (147  Supp.  460). 
Haskell  ▼.  Penn  Yan,  Village  of,  5  Lans. 
43. 

Negligence  —  Complaint  —  Contribu- 
tory Negligence.    215  N.  Y.  74. 
Haskins  v.  KcUy,  1  Abb.  N.  S.  63;  24 
Super.  Ct.  Rep.  (1  Robt.)  160. 

Pledge  —  What  Constitutes.    171  App. 
Div.  541  (157  Supp.  697). 
Haskins  v.  People,  16  N.  Y.  344. 

Larceny  —  rroof  — •  Sufficiency.  87 
Misc.  272  (150  Supp.  606).  Larceny  — 
Indictment  —  Description  of  Property. 
87  Misc.  272  (150  Supp.  606,  607). 
Haslinghuis  v.  Hencken,  Haaren  &  Co., 
177  St.  Rep.  1094:  143  Supp.  1094. 

Distinguished,  90  Misc.  319  (153  Supp. 
226). 
Hass  V.   Kombluth,  85   Misc.    20;    147 

Supp.  27. 
Hassam  v.  Griffin,  18  Johns.  48. 

Compliance  with  Law  —  Excuse.    90 
Misc.  313  (153  Supp.  108). 
Hassam  v.  Piatt,  163  App.  Div.  366;  148 
Supp.  544. 

Shipments  —  Delivery  —  Sufficiency. 
149  Supp.  985. 

Hassard  v.  Lehane,  143  App.  Div.  424; 
128  Supp.  161. 

Dead  Bodies  —  Burial  —  Preference. 
153  Supp.  441;  90  Misc.  483  (153  Supp. 
441). 
Hassard  v.  Rowe,  11  Barb.  22. 

Guardians  —  Unauthorized  Expendi- 
tures —  Reimbursement.  80  Misc.  379 
(142  Supp.  559). 

Hassen  v.  Nassau  Electric  R.  Co.,  34 
App.  Div.  71;  53  Supp.  1069. 

Railways  —  Negligence  —  Jerking.  83 
Misc.  64  (144  Supp.  782). 
Hastings,  Matter  of,  6  Dem.  307;  15  St. 
Rep.  420. 

Specific  Legacies  —  Interest.  94  Misc. 
49  (158  Supp.  993). 

Hastings  v.  Brooklyn  Life  Ins.  Co.,  138 
N.  Y.  473,  53  St.  Rep.  63. 

Corporate  Officers  —  Authority.  215 
N.  Y.  483;  159  App.  Div.  487  (144  Supp. 
564), 

Hastings  ▼.  Twenty-Third  Ward  Land 
Improvement  Co.,  46  App.  Div.  609; 
61  Supp.  998. 

Covenants  against  Incumbrances  — 
Assessments  as  Violation.  85  Misc.  451 
(147  Supp.  975). 

Hastings  v.  Westchester  Fire  Ins.  Co., 
73  N.  Y.  141. 

Insurance    —    Mortgagee    Clause  . — 
Validitv.     161  App.  Div.  17  (146  Supp. 
635).    Insurance  —  Rights  of  Mortgagee. 
1  L.  C.  A.  Note,  pp.  213,  219. 
Hastings  Land  Improyement  Co.  ▼.  Em- 


pire State  Surety  Co.,  156  App.  Div. 
258;  141  Supp.  417. 

Affirmed,  215  N.  Y.  653. 
Hastings  Land  Improvement  Co.  v.  Em- 
pire State  Surety  Co.,  215  N.  Y.  653. 

Re-argument  Denied,  215  N.  Y.  753. 
Hastrich  v.  Pilcher,  171  App.  Div.  470; 

157  Supp.  613. 
HasweU  v.  New  York,  City  of,  81  N.  Y. 
255. 

Illegal  Charges  —  Audit  —  Effect. 
213  N.  Y.  8;  (148  Supp.  631).  Public 
Officers  —  Extra  Compensation.  148 
Supp.  630. 

Hatasatah  Realty  Co.  v.  Gulick,  171  St. 
Rep.  787;  137  Supp.  787. 

Fraud  —  Misrepresentation  by  Land- 
lord.   91  Misc.  525  (155  Supp.  380). 
Hatch,  Matter  of,  43  Super.  Ct.  Rep.  (11 
J.  &  S.)  89. 

Legislative    Power  —   Impairment   of 
Vested  Rights.    88  Misc.  413  (150  Supp. 
428.) 
Hatch,  Matter  of,  155  N.  Y.  401. 

Set-off  —  Availability.     170  App.  Div. 
568    (156    Supp.    578);    149    Supp.    456. 
Hatch  V.  Central  Nat  Bank,  78  N.  Y. 
487. 

Pleading  —  Amendment  —  Power  of 
Court.  83  Misc.  368,  375  (145  Supp.  938, 
960).  Judgments  —  Vacation  —  Power 
of  Court.  171  App.  Div.  550  (157  Supp. 
892). 
Hatch  V.  EUrins,  65  N.  Y.  489. 

Evidence  —  Admission  of  Principal  — 
Competencv.      166    App.    Div.    239    (150 
Supp.   1026). 
Hatch  V.  Fogerty,  40  How.  Pr.  492. 

Attorneys  —  Disability  —  Adverse  In- 
terests.    143  Supp.  261. 
Hatch  V.  Lake  Shore  &  Mich.  Southern 
Ry.  Co.,  156  App.  Div.  394;  141  Supp. 
1055. 

Same  Case,  159  App.  Div.  596  (145 
Supp.  781). 

Contributory  Negligence  —  Crossing 
Railway  Tracks.  162  App.  Div.  830  (147 
Supp.  732). 

Hatch  V.  Leonard,  165  N.  Y.  435;  31  Civ. 
Pro.  Rep.  374. 

Husband's  Liability  —  Support  of 
Wife.  169  App.  Div.  855,  856  (155  Supp. 
628,  629). 

Hatch  V.  Luckman,   64   Misc.   508;   118 
Supp.  689. 

Same  Case,  —  155  App.  Div.  765  (140 
Supp.  1123). 

Explained,  —  Courts  —  Jurisdiction 
over  Indians.  85  Misc.  127  (148  Supp. 
241). 

Hatch  V.  Luckman,  155  App.  Div.  765; 
140  Supp.  1123. 

Judgment  of  Peacemakers'  Court  — 
Enforcement.  82  Misc.  52  (143  Supp. 
658).  Indians  —  Jurisdiction  of  State 
Courts.    158  Supp.  101. 

Explained,  —  Courts  Jurisdiction  over 
Indians.  85  Misc.  126,  127  (148  Supp. 
.241). 
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Hatch  V.  Mann,  15  Wend.  44. 

Public  Officers  —  Compensation.     165 
App.  Div.  664,  665  (151  Supp.  492,  493); 
90  Misc.  403  (153  Supp.  618);  94  Misc. 
330,  331  (158  Sup.  358,  359). 
Hatch  V.  Sigman,  1  Dem.  519. 

Wills  —  Revocation  —  Presumption. 
158  App.  Div.  847  (144  Supp.  97). 
Hatch  V.  Syracuse,  B.  &  N.  Y.  R.  Co.,  50 
Hun,  64,  24  St.  Rep.  36;  4  Supp.  509. 

Railvkrays  —   Duty   to    Restore    High- 
ways.   90  Misc.  181  (151  Supp.  143). 
Hatch  V.  Western  Development  Co., 

App.  Div.        ;  158  Supp.  385. 
Hatch  V.  WolflF,  85  Misc.  51;  147  Supp. 

48. 
Hatcher  v.  Brunt,  89  Misc.  530;  153  Supp. 

707. 
Hatcher  v.  Rocheleau,  18  N.  Y.  86. 

Indentity  —  Presumption  —  Similar- 
ity of  Names.    87  Misc.  329  (149  Supp. 
863). 
Hatcher  v.  Wasscrman,  92  Misc.  263;  155 

Supp.  714. 
Hatfield  v.  Sneden,  54  N.  Y.  280. 

Right  to  Curtesy.  163  App.  Div.  503 
(148  Supp.  559). 

Hatfield   v.   Straus,    117  App.   Div.   671; 
102  Supp.  934. 

Distinguished,  —  Railroads  —  Private 
Purpose.    213  N.  Y.  78.  79. 
Hatfield  v.  Straus,  189  N.  Y.  208. 

Street  Railways  —  Transporting  Mer- 
chandise.    213  N.  Y.  80. 
Hathaway  v.  Brayman,  42  N.  Y.  322. 

Chattel     Mortgages     —     Mortgagee's 
Rights.     84  Misc.   194   (145   Supp.  852). 
Hathaway  v.  Clendenning  Co.,  135  App. 
Div.  407;  119  Supp.  984. 

Joint  Venture  —  Equitable  Accounting. 

157  App.  Div.  719  (142  Supp.  800). 
Hathaway  v.  Delaware,  County  of,  185 

N.  Y.  368. 

Payment  under  Mistake  —  Recovery 
Back.     155  Supp.  573.     Trust  Funds  — 
Diversion  —  Notice.     170  App.  Div.  680 
(156  Supp.  564). 
Hathaway  v.  Hower,  6  Hill,  453. 

Ambiguity  —  Construction.    217  N.  Y. 
469. 
Hathaway  v.  Johnson,  55  N.  Y.  93. 

Penal  Statutes  —  Strict  Construction. 
214  N.  Y.  14. 

Hathaway,  Matter  of  v.  Kline,  159  App. 
Div.  488:  144  Supp.  538. 

Municipal  Employees  —  Removal  Pro- 
ceedings —  Res   Adjudicata.     161    App. 
Div.  747  (147  Supp.  189). 
Hathaway  v.  Orient  Ins.  Co.,  134  N.  Y. 
409;  48  St.  Rep.  230. 

Insurance  —  Rights  of  Mortgagee.  1 
L.  C.  A.  Note,  p.  212.  Contracts  — 
Three   Parties  —  Satisfaction   by   Two. 

158  Supp.  538. 

Hathaway  v.  Payne,  34  N.  Y.  92. 

Deeds  —  Delivery  —  Relating  Back. 
85  Misc.  527  (147  Supp.  578). 
Hathom  v.  Natural  Carbonic  Acid  Gad 
Co.,  60  Misc.  341;   113  Supp.  458. 

Same  Case,  83  Misc.  582  046  Supp. 
271). 


Hathom  v.  Natural  Carbonic  Gas  Co.,  83 

Misc.  582;  146  Supp.  271. 
Modified,  163  App.  Div.  768  (149  Supp. 
176). 
Hathom  v.  Natural  Carbonic  Gas  Co., 

128  App.  Div.  33;  112  Supp.  374. 
Same    Case,    163    App.    Div.    768    (149 
Supp.  176). 
Hathom  v.  Natural   Carbonic  Gas   Co., 

194  N.  Y.  326. 
Police  Power  —  Scope.    162  App.  Div. 
71   (147  Supp.  144). 
Hatman  v.  Boettigheimer,   162  St.  Rep. 

22;  128  Supp.  22. 
Landlord    —    Stairway    —    Duty    to 
Guard.     145  Supp.  927. 
Hatton  V.  Cook,  166  App.  Div.  257;  151 

Supp.  577. 
Haug  V.  Hewitt,  87  Misc.  67;  150  Supp. 

236. 
Guardians  ^-  Security  —  Construction 
of  Statutes.  88  Misc.  401  (151  Supp. 
848);  93  Misc.  409  (158  Supp.  135).  In- 
fants —  Disposition  of  Fund  —  Power 
of  Court.  92  Misc.  511,  512  (156  Supp. 
2  3). 

Haug  V.  Schumacher,  166  N.  Y.  506. 

Remainders  —   Realty  or   Personalty. 
84  Misc.  329  (147  Supp.  399).     Wills  — 
Construction  —  Avoiding  Intestacy.    167 
App.  Div.  159  (153  Supp.  211). 
Haughey  v.  Thatcher,  89  App.  Div.  375; 

85  Supp.  935. 
Master  —  Liability  —  What  Scaflfold. 
159  Supp.  39. 
Haule  V.  Ccmsumers'  Park  Brewing  Co^ 

150  App.  Div.  582;  135  Supp.  900. 
Appeal  Dismissed,  211  N.  Y.  578. 
Hauptman  v.  MUler,  94  Misc.  266;   157 

Supp.   1104. 
Hauptman  v.  New  York  Edison  Co.,  160 

App.  Div.  917:   145  Supp.  696. 
Haus  V.  Erie  R  Co.,  89  Misc.  416;  151 

Supp.  919. 

Hausauer  v.  Dahlman,  72  Hun.  607;  55  St. 

Rep.  139;  25  Supp.  277. 
Lease  —  Renewal  —  Requisite  Acts. 
83  Misc.  491  (146  Supp.  162).     Lease  — 
Renewal  —  Scope.  App.   Div. 

(157  Supp.  1012). 
Hauser  v.  Hauser,  188  St.  Rep.  1072,  154 

Supp.  1072. 
Hauser  v.   North   British  &  Mercantile 

Ins.  Co.,  152  App.  Div.  91;  136  Supp. 

1015. 
Constitutional    Rights  —  Transacting 
Business.     169  App.  Div.  219  (154  Supp. 
474). 
Hauser  v.  North  British  &  Mercantile  St 

Ins.  Co.,  206  N.  Y.  455;  2  L.  C.  A.  1. 
Constitutionality  —  Regulation  of 
Business.  85  Misc.  97  (146  Supp.  995): 
169  App.  Div.  219  (154  Supp.  474);  90 
Misc.  132,  133  (154  Supp.  285);  158  Supp. 
980.  Insurance  Agent  —  Commissions 
—  Certificate  —  Necessity.  90  Misc.  131 
(154  Supp.  285). 
Hausman  v.   Herdtfelder,  81   App.   Div. 

46;  80  Supp.  1039. 
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Brokers    —    Commissions    —    When 

Earned.     83    Misc.   441    (145    Supp.   4); 

(Dis.;  157  App.  Div.  867  (143  Supp.  170). 

Hauss   V.    Savarese,   87    Misc.   330;    149 

Supp.  938. 

Distinguished,  —  Sales  —  Breach  of 
Warranty  — .  Remedies.  93  Misc.  178, 
156  Supp.  1063. 

Havana  Central  R.  Co.  v.  Knickerbocker 
Trust  Coj,  135  App.  Div.  313;  119 
Supp.  1035. 

Banks  —  Wrongful  Payment  —  Lia- 
bility. 166  App.  Div.  124  (151  Supp.  757). 
Trust  Funds  —  Diversion  —  Bank  — 
Notice.  (Dis.)  170  App.  Div.  683,  685 
(156  Supp.  566,  567). 
Havana  Central  R.  Co.  v.  KInickerbocker 
Trust  Co..  198  N.  Y.  422. 

Negotiable  Instruments  —  Diversion 
—  Notice.  218  N.  Y.  113,  114;  160  App. 
Div.  335  (145  Supp.  328);  166  App.  Div. 
56  (151  Supp.  598).  Banks  —  Wrongful 
Payment  —  Liability.  166  App.  Div. 
124  (151  Supp.  727).  App.  Div. 

(159  Supp.  292). 

Explained,  —  Trust   Funds  —   Diver- 
sion —  Bank  —  Notice.     170  App.  Div. 
681   (156  Supp.  565). 
Havana  City  Ry.  Co.  v.  Ceballos,  49  App. 
Div.  263;  63  Supp.  417. 

Parties  —  Misjoinder  —  Demurrability. 
156  App.  Div.  871  (142  Supp.  504).  Ac- 
tions —  Parties  —  Misjoinder.  (Dis.) 
166  App.  Div.  661  (152  Supp.  181). 
Pleadings  —  Relief  between  Co-De- 
fendants. 170  App.  Div.  74,  75  (157  Supp. 
82). 

Followed,  164  App.  Div.  897  (148  Supp. 
1120). 

Havcmcyer,  Matter  of,  3  App.  Div.  519; 
38  Supp.  292. 

Executors    —    Removal    —    Grounds. 
166  App.  Div.  505  (151  Supp.  1023). 
Havemeyer,    Matter    of,    27    App.    Div. 
123;  50  Supp.  126. 

Judgment    —    Assignment    for    Legal 
Service  —  Validity.     159  Supp.  121. 
Havemeyer  v.  Havemeyer,  48  Super.  Ct. 
Rep.   (16  J.   &  S.)    104;   1   Civ.  Pro. 
Rep.  448;  62  How.  Pr.  476. 

Costs  —  Items  Taxable.  89  Misc.  608 
(153  Supp.  907). 

Havemeyer's  Estate.    See  Estate  of  Hav- 
emeyer. 
Havcndcr  v.  Brodbeck,  83  Misc.  9;   144 
Supp.  418. 

Same  Case,  88  Misc.  30  (150  Supp.  162). 
Havens  v.  Havens,  1  Sandf.  Ch.  324. 

Dower  —  Rig!  t  To.    163  App.  Div.  352 
048  Supp.  665). 
Havens  v.  Sackctt,  15  N.  Y.  365. 

Wills  —  Devise  —  Election.  81  Misc. 
440  (143  Supp.  72). 

Wills  —  Mistake  of  Testator  —  Effect. 
162  App.  Div.  44  (146  Supp.  1002). 

Havens  v.  Van  Den  Burgh,  1  Denio,  27. 
Wills  —  Revocation  by  Marriage.    169 
App.  Div.  144  (154  Supp.  809). 

Haverstraw,  Village  of  v.  Eckerson,  140 
App.  Div.  896;  125  Supp.  1148. 


Same  Case,  158  App.  Div.  419  (143 
Supp.  667). 

Haverstraw,  Village  of  v.  Eckerson,  204 
N.  Y.  635. 

Same  Case,  158  App.  Div.  419  (143 
Supp.  667). 

Havholm  v.  Whale  Creek  Iron  Works, 
178  St.  Rep.  836;  144  Supp.  836. 

Reversed,  162  App.  Div.  354  (147  Supp. 
856). 
Havholm  v.  Whale  Creek  Iron  Works, 

159  App.  Div.  578;  144  Supp.  833. 
Bill  of  Particulars  —  Of  Defenses.    163 

App.  Div.  56  (148  Supp.  777);  84  Misc. 
200  (145  Supp.  721):  146  Supp.  2.  Bill 
of  Particulars  —  Right  To.  164  App. 
Div.  928  149  Supp.  452);  App.  Div. 

(156  Supp.  1128). 
Followed,  167  App.  Div.  941  (152  Supp. 
1142). 

Questioned,  —  Negligence  Actions  — 
Bill  of  Particulars.  163  App.  Div.  117 
(148  Supp.  649). 

Havholm  v.  Whale  Creek  Iron  Works, 
162  App.  Div.  354;  147  Supp.  856. 
Trial  —  Harmless   Error.     (Dis.)   165 
App.  Div.  468  (150  Supp.  956). 
Haviland  v.  Bommersheim,  81  Misc.  205; 

142  Supp.  542. 
HavUand  v.  Willets,   141    N.   Y.  35;   56 
St.  Rep.  562. 
Contracts   —   Fraud    and    Mistake   — 
Relief.    218  N.  Y.  139. 
Hawes,  Matter  of,  162  App.  Div.  173;  147 
Supp.  329. 
Transfer  Tax  —  Law  Governing.     91 
Misc.  207  (155  Supp.  55,  57). 
Hawes,   Matter  of,   169   App.   Div.   644; 
156  Supp.  283. 
Affirmed,  217  N.  Y.  602. 
Hawes  v.  Barr,  30  Super.   Ct.   Rep.   (7 
Robt.)  452. 
Supplementary    Proceedings   —   Insti- 
tution by  Assignee.     93   Misc.  314   (156 
Supp.  885). 
Hawes  v.  Board  of  Education,  N.  Y.  City 

160  App.  Div.  516;  145  Supp.  575. 
Hawes  v.  Clark,  170  St.   Rep.   188;   136 

Supp.  188. 
Reversed,  159  App.  Div.  65  (144  Supp. 
11). 

Hawes  v.   Dobbs,  44   St.   Rep.   890;    18 
Supp.  123. 
Equitable  Action  —  Defeat  —  Remedy 
at  Law.     157  App.  Div.  719  (142  Supp. 
801). 

Hawes  v.  U.  S.  Trust  Co.,  142  App.  Div. 
789;  127  Supp.  632. 
Registration  Proceedings  —  Parties  — 
Intervention.     211   N.   Y.  358. 

Cited,  159  App.  Div.  68  (144  Supp.  14). 
Hawk  Sc  Wetherbee  v.  Gajmor,  159  App. 
Div.  888;  144  Supp.  494. 
Affirmed,  2U  N.  Y.  598. 
Hawke  v.  Hawkc,  82  Hun.  439;  64  St. 
Rep.  789;  31  Supp.  968. 
Probate  —  Verdict  of  Jury  —  Conclu- 
siveness.    94  Misc.  577  (157  Supp.  668). 
Hawkins,  Matter  of,  165  N.  Y.  188. 
Liquor  Tax  Certificate  ^-  Revocation 
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for  Falsity.  216  N.  Y.  455;  84  Misc. 
596  (147  Supp.  860).  Liquor  Tax  Li- 
cense —  Revocation  —  Grounds.  216 
N.  Y.  457,  458;  91  Misc.  443  (154  Supp. 
930). 
Hawkins  v.  HawkinB,  193  N.  Y.  419. 

Adultery  —  Forfeiture  of  Rights.  164 
App.  Div.  215  (149  Supp.  588);  84  Misc. 
410  (146  Supp.  251).  Separation  — 
"Abandonment."  1  L.  C.  A.  Note,  p.  276. 
Hawkins  v.  HoflFman.  6  Hill,  586. 

Carriers  —  Wrongful  Delivery  —  Con- 
version. 163  App.  Div.  370,  373  (148 
Supp.  547.  549). 

Hawkins  v.  Kuhne,  153  App.'  Div.  216; 
137  Supp.  1090. 

Affirmed,  208  N.  Y.  555. 
Hawkins  v.  M^es-Reeve  Const.  Co.,  82 
App.  Div.  72;  81  Supp.  794. 

Jury  Trial  —  Waiver.  169  App.  Div. 
21  (154  Supp.  451). 

Distinguished,  —  Mechanic's  Lien  — 
Bond  to  Discharge  —  Liability.  81  Misc. 
557  (142  Supp.  689), 

Hawkins  v.  Mapes-Reeve  Const.  Co^  178 
N.  Y.  236. 

Appeal  —  Review  of  Facts.  209  N. 
Y.  258.  Mechanics'  Liens  —  Foreclosure 
—  Parties.  210  N.  Y.  409.  Mechanic's 
Lien  —  Validity  —  Statutory  Compli- 
ance. 93  .Misc.  643  (158  Supp.  571). 
Hawkins  v.  Maxwell,  156  App.  Div.  31; 
140  Supp.  909. 

Affirmed,  215  N.  Y.  673. 
Hawkins  v.  Pcmberton,  51  N.  Y.  198;  44 
How.  Pr.  102. 

Sales  —  Implied  Warranty.  158  App. 
Div.  464  (143  Supp.  590);  152  Supp.  1044. 
Condemnation  Proceedings  —  Right  to 
Discontinue.  216  N.  Y.  110. 
Hawkins  v.  Ringler  &  Co.,  47  App.  Div. 
262;  62  Supp.  56. 

Lease  —  Covenant  to  Repair  —  Lia- 
bility —  Burden.  171  App.  Div.  570  (157 
Supp.  719). 

Hawkins    v.    Rochester,    Village    of,    1 
Wend.  53. 

Eminent     Domain    —    When     Rights 
Vested.     166  App.   Div.  446   (151    Supp. 
979). 
Hawksworth   v.   Durant,   93    Misc.    149; 

155  Supp.  1026). 
Hawlcy,  Matter  of.  104  N.  Y.  250;  5  St. 
Rep.  620;  25  Week.  Dig.  522. 

Surrogates  —  Jurisdiction  over  Infants. 
88  Misc.  405  (150  Supp.  608).  Account- 
ing —  Annual  Accounts.  166  App.  Div. 
751  (152  Supp.  384).  Surrogates  —  Jur- 
isdiction —  Testamentary  Trustee.  92 
Misc.  127  (155  Supp.  392).  Surrogates  — 
Jurisdiction  over  Accountings.  92  Misc. 
120  (155  Supp.  387). 
Hawley  v.  Bennett,  4  Paige,  163. 

Contempt    Proceedings  —  To  Whom 
Available.    94  Misc.  113,  115  (158  Supp. 
1097). 
Hawlcy  v.  James,  16  Wend.  121. 

Wills  —  Perpetuities.  85  Misc.  140 
(147  Supp.  250). 


Hawley  v.  James,  5  Paige,  318. 

Dower  —  In  What  Estates.     160  App. 
Div.  810  (146  Supp.  40).    Dower  Rights 
~  Origin.    160  App.  Div.  810  (146  Supp. 
39). 
Hawlcy  v.  Kcdcr  53  N.  Y.  114. 

Contracts  —  Creation  —  Requisites. 
208  N.  Y.  506  (2  L.  C.  A.  52).    Contracts 

—  Rescission  —  Grounds.  159  App.  Div. 
354  (144  Supp.  615).  Powers  of  Attor- 
ney —  Joint  or  Several.  211  N.  Y.  501, 
504.  Contracts  —  Performance  —  Ex- 
cuse. 91  Misc.  411  (155  Supp.  370). 
Hawlcy  v.  Northern  Central  Ry.  Co^  82 

N.  Y.  370. 

Railways  —  Safe  Appliances  —  Care 
Required.  160  App.  Div.  602  (145  Supp. 
1033). 

Hawlcv  V.  U.  S.  Fidelity  &  Guaranty  Co^ 
100  App.  Div.  12;  90  Supp.  893. 

Indemnity  Bonds  —  Liability  —  Ex- 
tent.    161  App.  Div.  741  (146  Supp.  94). 
Hawlcy  v.  U.  S.  Fidelity  &  Guaranty  Co^ 
184  N.  Y.  549. 

Indemnity  Bonds  —  Liability  —  Ex- 
tent. 161  App.  Div.  741  (146  Supp.  94). 
Hawn  V.  Malcolm,   171   App.   Div.   120; 

157  Supp.  694.      - 
Hawthorne,  Matter  of,  v.  Waldo,  83  Misc. 
372;  144  Supp.  898. 

Affirmed,  165  App.  Div.  925  (149  Supp. 
1086). 

Haxtun,  Matter  of,  102  N.  Y.  157;  9  Civ. 
Pro.  Rep.  197. 

Surrogate    —    Jurisdiction    —    Claims 
against  Estate.    214  N.  Y.  374. 
Haxtun  v.  Corse,  2  Barb.  Ch.  506. 

Charitable  Trusts  —  Taking  —  Bur- 
den.   168  App.  Div.  522  (154  Supp.  73). 
Hay,  Matter  of,  72  Misc.  434;  130  Supp. 
337. 

Civil   Service  —  Veterans  —  Prefer- 
ence.   91  Misc.  136  (154  Supp.  296). 
Hay  V.  Brookfield,  160  App.  Div.  277;  145 
Supp.  543. 

Stockholders  —  Interest  in  Corporate 
Assets.     164  App.   Div.  497   (150  Supp. 
299). 
Hay  V.  Cohoes  Co.,  2  N.  Y.  159. 

Blasting  —  Liability.     159  App.   Div. 
520    (144    Supp.    530);    147    Supp.    897. 
Trespass     —     Liability     for     Damages. 
(Dis.)  150  Supp.  988. 
Hay  V.  Knauth,  169  N.  Y.  298. 

Appeal  —  Unanimous  Affirmance  — 
Extent  of  Review.  (Dis.)  213  N.  Y.  487. 
Hay  V.  Star  Fire  Ins.  Co.,  77  N.  Y.  235. 

Insurance  —  Unauthorized  Provisions 

—  Reformation.  161  App.  Div.  710  (146 
Supp.  697).  Reformation  —  Delay  — 
Limitations.  161  App.  Div.  711  (146 
Supp.  698). 

Haycroft    v.    Lake    Shore    &    Michigan 
Southern  R  Co.,  2  Hun,  489;  5  T. 
&  C.  49. 
Infants  —  Degree  of  Care  Required. 

2  L.  C.  A.  Note,  p.  35. 

Hayden,  Matter  of.  54  Hun,  197;  26  St, 
Rep.  911;  7  Supp.  313. 
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Executor's  Commissions  —  Property 
Subject.  App.  Div.  (158  bupp. 

772). 

Haydcn,  Matter  of,  125  N.  Y.  776;  36  St. 
Rep.  1011. 

Cited,  App.    Div.  (158   Supp. 

772). 
Hayden,  Matter  of,  204  N.  Y.  330. 

Trustee  —  Funds  Chargeable  For.    91 
Misc.  472  (155  Supp.  271). 
Hayden  v.  Demets,  53  N.  Y  426. 

Sales  —  Breach  —  Resale  —  Agency. 
1  L.  C.  A.  Note,  p.  336.  Sales  —  Breach 
by  Vendee  —  Remedies.  1  L.  C.  A. 
Note,  p.  324.  Sales  —  Recovery  of  Price 
—  Duty  of  Delivery.  1  L.  C.  A.  Note, 
p.  325. 

Hayden  v.  Mathews,  4  App.  Div.  338;  38 
Supp.  905. 

Costs  —  Extra  Allowance  —  Right  To. 
213    N.  Y.   164. 
Hayden  v.  Mathews,  158  N.  Y.  735. 

Cited,  213  N.  Y.  164. 
Hayden  v.  Pierce,  144  N.  Y.  512;  64  St. 
Rep.  42. 

Limitations  —  Contracts  Respecting. 
159  App.  Div.  318  (145  Supp.  437).  Ac- 
tions —  Commencement  —  Limitations. 
85  Misc.  537  (147  Supp.  476).  Actions  — 
Limitations  —  Exceptions.  214  N.  Y. 
109.  Limitations  —  Suspension  —  Ab- 
sence from  State.  152  Supp.  710;  91  Misc. 
162  (152  Supp.  710).  Period  of  Limita- 
tions.   91  Misc.  162  (155  Supp.  75). 

Explained,  —  Statute  of  Limitations  — 
Limitation  on  Remedy.    (Dis.^  214  N.  Y. 
115. 
Hayden  v.  Pinchot,  App.  Div. 

158  Supp.  215. 
Haydock  v.  Stow,  40  N.  Y.  363. 

Agent's  Authority  —  Ratification  — 
Writing.  86  Misc.  200  (149  Supp.  215). 
Hayes,  Matter  of,  169  App.  Div.  516;  155 

Supp.  457. 
Hayes,  Matter  of,         App.  Div.  158 

Supp.  527. 
Hayes  v.  American  Bridge  Co.,    *    App. 

Div.        ;  155  Supp.  449. 
Hayes  v.  BaU,  72  N.  Y.  418. 

Libel    and    Slander   —   Questions    for 

Jury.     212  N.  Y.  344;  86  Misc.  227  (148 

Supp.  411);  2  L.  C.  A.  Note,  pp.  393,  401. 

Hayes  ▼.  Brooklyn  Heights  R  Co..  200 

N.  Y.  183. 

Followed,  158  App.  Div.  906  (143  Supp. 
1141). 

Hayes  v.  Gross,  9  App.  Div.  12;  40  Supp. 
1098. 

Contracts  —  Performance  —  Excuse. 
91  Misc.  63  (154  Supp.  262). 
Hayes  v.  Hayes,  150  App.  Div.  842;  135 
Supp.  225. 

Affirmed,  208  N.  Y.  600. 
Hayes  v.  Hayes,  208  N.  Y.  600. 

Alimony  —  Defeat  —  Dismissal  of  Ac- 
tion.    162  App.  Div.  589  (148  Supp.  26). 
Hayes  v.  Kerr,  40  App.  Div.  348;  57  Supp. 
1114. 

Conversion  —  What  Constitutes.  84 
Misc.  22  (145  Supp.  903). 


Hajres  v.  Kershow,  1  Sandf.  Ch.  258. 

Covenant  to  Stand  Seized  —  Creation. 
93  Misc.  201  (157  Supp.  21). 
Hayes  v.  Miller,  70  N.  Y.  112. 

Negligence  —  Law  or  Fact.  89  Misc. 
488  (152  Supp.  706). 

Hayes  v.  N.  Y.  C.  A  H.  R.  R.  Co.,  34 
Hun,  627;  30  Alb.  Law  Jour.  469. 

Railroads  —  Ejection  of  Passengers  — 
Liability.     86  Misc.  56   (148  Supp.  83). 
Hayes  v.  N.  Y.  Life  Ins.  Co.,  150  App. 
Div.  927;   135  Supp.  1116. 

Affirmed,  2\l  N.  Y.  9. 
Hayes  v.  People,  25  N.  Y.  390;  24  How. 
Pr.  452. 

Marriage  —  Proof  —  Sufficiency.    159 
App.  Div.  703  (145  Supp.  191);  92  Misc. 
287  (156  Supp.  186). 
Hayes  v.  Thompson,  15  Abb.  Pr.  220. 

Jurors    —    Disqualification    —    Disre- 
gard.   93  Misc.  251  (157  Supp.  195). 
Hayman  v.  New  York,  City  of,  163  App. 

Div.  195;   148  Supp.  63. 
Haynes,   Matter   of,  82   Misc.   228;    143 

Supp.  570. 
Haynes  v.  Buffalo,  N.  Y.  &  Philadelphia 
R.  Co.,  38  Hun,  17. 

Distinguished,   —    Vendee    in    Posses- 
sion —  Right  to  Sue.    157  Supp.  923. 
Havnes  v.  Rudd,  83  N.  Y.  251. 

Illegal  Contracts  —  Compounding  Fel- 
ony. 159  App.  Div.  350  (144  Supp.  551). 
Havnes  v.  Rudd.  102  N.  Y.  372. 

Payment  —  Recovery  Back.    83  Misc. 
394  (144  Supp.   1065). 
Haynes  v.  Sherman,  117  N.  Y.  433;  27  St. 
Rep.  254. 

Trusts  —  Perpetuities.     161  App.  Div. 
464  (146  Supp.  662);  85  Misc.  138  (147 
Supp.  249). 
Hays  V.  Hathom,  74  N.  Y.  486. 

Assignment  —  Attack  of  Title.     154 
Supp.    /68.     Claims   —   Who   May    En- 
force.   159  Supp.  206. 
Hays  V.  Hays,  150  App.  Div.  842;   135 
Supp.  225. 

Temporary  Alimony  —  Defeat  — 
Termination  of  Action.  158  Supp.  754. 
Hays  V.  Ward,  4  Johns.  Ch.  123. 

Surety  —  Subrogation.    161  App.  Div. 
484  (146  Supp.  874). 
Hayward  v.   Polisuik,  84  Misc.   79;   145 

Supp.  924. 
Hayward  v.  Wemple,  152  App.  Div.  195; 
136  Supp.  625. 

Fraud  or  Mistake  —  Relief  (Dis.)  160 
App.  Div.  509  (145  Supp.  584).  Con- 
tracts —  Rescission  —  Mistake  of  One 
Party.  159  App.  Div.  697  (145  Supp.  61). 
Hayward  v.  Wemple,  206  N.  Y.  692. 

Cited,   (Dis.)    160  App.   Div.   509   (145 
Supp.  584. 
HajTwood  V.  Lockwood,  90  Misc.  31;  152 

Supp.  483. 
Haywood  v.  MUler,  3  Hill,  90. 

Servants  —  Removal  from   Premises. 
88  Misc.  135  (151  Supp.  784). 
Hazard,  Matter  of,  73  Hun,  22;  56  St. 
Rep.  82;  25  Supp.  928. 

Judgment  Liens  —  Priority.    86  Misc. 
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666  (149  Supp.  570).  Judgments  —  Lien 
—  After-acquired  Property.  216  N.  Y. 
433.  165  App.  Div.  860  (151  Supp.  223). 
Hazard,  Matter  of,  141  N.  Y.  586;  58  St. 
Rep.  865. 
Cited,  165  App.  Div.  860  (151  Supp. 
223);  86  Misc.  666  (149  Supp.  570);  216 
N.  Y.  433. 
Hazard  v.  Caswell,  93  N.  Y.  259, 

Firm  Names  —  Separate  Ownership. 
155  Supp.  224. 
Hazard  v.  Philips,         App.  Div.  159 

Supp.  264. 
Hazard  V.  Wight,  201  N.  Y.  399. 

Corporations  —  Waste   of  Assets  — 
Liability  of  Officers.  •  85  Misc.  187  (148 
Supp.  95). 
Hazard  v.  WUson,  3  Abb.  N.  C.  50. 

Motion   Costs  —  When   Default.     93 
Misc.  387  (158  Supp.  137). 
Hixzen  V.  Board  of  Education,  N.  Y.  City, 
127  App.  Div.  235;  HI  Supp.  337. 
N.  Y.  City  —  Teachers  —  Compensa- 
tion.   165  App.  Div.  479  (150  Supp.  848). 
N.   Y.   City  —  Teachers  —  Status.     89 
Misc.   122  (152  Supp.  874). 
Heacock,    Matter    of,    18  Misc.  311;  41 
Supp.  161. 
Voting  —   Rules   of   Party  —   Force. 
144  Supp.  63. 

Head  v.  WoUner,  53   Hun,  615;  63   St. 
Rep.  645;  6  Supp.  916. 
Attachment    —    Affidavits    —    Suffici- 
ency.   94  Misc.  174  (157  Supp.  990). 
Health  Department  N.  Y.  City.    See  De- 
partment of  Health,  N.  Y.  City. 
Hcaly  V.   Hcaly,   55   App.   Div.   315;   66 
Supp.  927;  8  Ann.  Cas.  325. 
Witnesses  —  Competency.     158  App. 
Div.  907  (143  Supp.  1145). 
Hcaly  V.  Hcaly,  159  App.  Div.  928;  143 
Supp.  1121. 
Affirmed,  213  N.  Y.  696. 
Healy  v.  Hcaly,  166  N.  Y.  624. 

Cited,   158   App.   Div.   907    (143   Supp. 
1145). 
Hcaly  V.  KcUogg,  179  St.  Rep.  943;  145 

Supp.  943. 
Healy   v.   N.   Y.   C.   A   H.   R,    R,   Co., 
153  App.  Div.  516;  138  Supp.  287. 
Affirmed,  210  N.  Y.  646. 
Carriers   —   Restricted*  Liability.     150 
Supp.  61. 

Hcaly  V.  N.  Y.  C.  A  H.  R.  R.  Co.,  210 
N.   Y.  646. 
Cited,  150  Supp.  61. 
Heaney  v.  O'Brien  Realty  Co.,  154  App. 
Div.  905;  138  Supp.  1120. 
Appeal  Dismissed,  208  N.  Y.  579. 
Heaphy  v.  United  States  Wood  Prcscrv- 
mg  Co.,  161  App.  Div.  161 ;  146  Supp. 
377. 
Heam  v.  Schuchman,  80  Misc.  311;  141 
Supp.  242. 
Affirmed,  157  App.  Div.  926  (142  Supp. 
573). 

Heam  v.  Schuchman,  150  App.  Div.  476; 
135  Supp.  52. 
Cited,  212  N.  Y,  356. 


Heam  v.  Schuchman,  157  App.  Div.  926; 
142  Supp.  573. 
Affirmed,  212  N.  Y.  352. 
Heam  v.  Stevens  &  Bro^  111  App.  Div. 
101;  97  Supp.  566. 
Contracts  —  Preventing  Performance. 
90  Misc.  358  (153  Supp.  263).    Contracts 

—  Implied  Provisions.  157  Supp.  1146. 
Hearae  v.  Hcisle,  182  St.  Rep.  514;  148 

Supp.  514. 
Heams,  Matter  of,   163  App.   Div.  897; 
147  Supp.  447. 
Reversed,  214  N.  Y.  426. 
Hearst,  Matter  of,  48  Misc.  453;  96  Supp. 
119. 
Elections  —  Fatally   Marked   Ballots. 
158  Supp.  234. 

Hearst  v.  McClellan,  102  App.  Div.  336; 

92  Supp.  484. 

Taxpayer's    Action    —    Complaint   — 

Sufficiency.    163  App.  Div.  241  (148  Supp. 

47).    Tax  Paver's  Action  —  Official  Acts 

—  Bad  Faith.  155  Supp.  1085.  Muni- 
cipalities —  Waste  —  Taxpayer's  Rights. 
170  App.  Div.  471  (156  Supp.  540). 

Municipal  Claims  —  Audit  —  Validity, 
169  App.  Div.  118  (154  Supp.  869). 
Hearst  v.  N.  Y.  C.  &  H.  R.  R.  Co..  84 
Misc.  606;  147  Supp.  869. 

Reversed,  163  App.  Div.  475  (148  Supp. 
586)., 

Railroads  in  Street  —  Incidental  Dam- 
ages. 89  Misc.  492  (152  Supp.  90).  Pub- 
lic Corporations  —  Nuisance  —  Liability. 
89  Misc.  493  (152  Supp.  91). 
Hearst  v.  N.  Y.  C.  &  H.  R.  R.  Co^  163 
App.  Div.  475;  148  Supp.  586. 

Modified,  215  N.  Y.  268. 
Hearst,  Matter  of  v.  Woelper,  183  N.  Y. 
274. 

Equity  —  Jurisdiction  —  Elections. 
212  N.  Y.  535.  Elections  —  Recount  — 
Mandamus.  216  N.  Y.  424;  170  App. 
Div.  895  (154  Supp.  691);  165  App.  Div. 
147  (150  Supp.  484).  Elections  —  Re- 
view —  Inspection  of  Ballots.  App. 
Div.  (154  Supp.  691);  168  App.  Div. 
374,  376  (153  Supp.  279,  281).  Statutory 
Remedies  —  Omission  —  Effect.  90 
Misc.  447  (154  Supp.  774).  Elections  — 
Extent  of  Review.  215  N.  Y.  369.  372. 
Heartt  v.  Knigcr,  56  Super.  Ct.  Rep.  (24 
J.  &  S.)  382;  25  St.  Rep.  686;  5  Supp. 
192. 

Easements  —  Party  Wall  —  Termina- 
tion. 152  Supp.  375.  Restrictive  Covcj 
nants  —  Enforcement,  170  App.  Div.  695 
(156  Supp.  848). 

Heartt  v.  Knigcr,  121  N.  Y.  386;  31  St. 
Rep.  521. 

Easements  —  Party  Wall  —  Termina- 
tion.   152  Supp.  375. 
Heath's  Cases,  2  City  Hall  Rec.  54. 

Forgery  —  Instruments  Subject.  1  L. 
C.  A.  Note,  p.  349. 

Heaton  v.  Hull,  28  Misc.  97;  59  Supp. 
281. 

Unincorporated  Associations  —  How 
Sued.    166  App.  Div.  255  (151  Supp.  879). 
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Hcaton  v.   Hull,  51   App.  Div.   126;  64  i  Hedges  v.  Pioneer  Iron  Works,  166  App, 

Supp.  279.  _  •     ^ 

Unincorporated   Associations  — '  How 
Sued.    166  App.  Div.  255  (151  Supp.  879). 
Heaton  V.  Packer,  131  App.  Div.  812;  116 
Supp.  46. 
Nuisance  —  Hospital  as  Constituting. 
91  Misc.  123  (154  Supp.  97). 
Hebard  v.  New  York,  City  of,  137  App. 
Div.  752;  122  Supp.  628. 
Referee's   Fees  —  When   Acrue. 
App.  Div.  (158  Supp.  534). 

Hebard  v.  New  York,  City  of,  163  App. 
Div.  853;  147  Supp.  1116. 
Affirmed,  212  N.  Y.  557. 
Hebbard  v.  Leese,  107  App.  Div.  425;  95 
Supp.  333. 
Wills  —  Persons  Taking  —  Date  De- 
termined.    162  App.  Div.  278  (147  Supp. 
710).  82  Misc.  191  (143  Supp.  362).    ' 
Hebberd  v.  American  Sheet  Metal  Lath 
Co.,  184  St.  Rep.  72;  150  Supp.  72. 
Same   Case,  90   Misc.   350    (152   Supp. 
1083). 

Hebberd  v.  American  Sheet  Metal  Lath 
Co.,  90  Misc.  350;  152  Supp.  1083. 
Distinguished,    —    Employment    Con- 
tracts —  Term.     159  Supp.  41. 
Heckscher  v.  Edenbom,  203  N.  Y.  210. 

Fraud  —  Recovery  —  Payments.  212 
N.  Y.  359.  Fraud  —  Damages  —  Meas- 
ure. 166  App.  Div.  261  (151  Supp.  579). 
Fraud  —  Restoration  —  Necessity.  216 
X.  Y.  394;  166  App.  Div.  209  (151  Supp. 
496).  Fraud  —  Liability.  215  N.  Y. 
557. 

Hecht  V.  Brandus,  2  Misc.  471;  21  Supp. 
1034. 
Employment   Contracts  —  Breach   — 
Enforced  Modification.     159  Supp.  178. 
Heda  Powder  Co.  \(.  Sigua  Iron  Co.,  157 
N.  Y.  437. 
Appeal  —  Review  —  Exceptions  —  Ne- 
cessity.   211  N.  Y.  235.    Evidence  —  For- 
eign  Statutes.     159  App.   Div.  703   (145 
Supp.  191). 

Hedden  Construction  Co.  v.  Proctor  & 
Gamble  Co.,  62  Misc.  129;  114  Supp. 
1103. 
Mechanic's  Lien  —  Priority.    143  Supp. 
612.     Mechanic's   Lien  —  Sum   Due  — 
Necessity.    91  Misc.  243  (154  Supp.  666). 
Hedden    Construction    Co.    v.    Rossiter 
Realty  Co.,   136  App.  Div.  601;   121 
Supp.  64. 
Building    Contracts    —    Extra    Work. 
170  App.  Div.  221  (156  Supp.  60). 
Heddendorf  v.  Manhattan  Produce  Co., 

189  St.  Rep.  349;  155  Supp.  349. 
Hcdgcr,  Matter  of,  25   St.  Rep.  603;  6 
Supp.  769. 
Wills  —  Vested  or  Contingent  Gifts. 
84  Misc.  209  (146  Supp.  928);  2  L.  C.  A. 
Note,  p.  246. 

Hedger,  Matter  of,  56  Hun,  643;  30  St. 
Rep.  459;  9  Supp.  347. 
Wills  —  Vested  or  Contingent  Gifts. 
84  Misc.  209  (146  Supp.  938);  2  L.  C.  A. 
Note,  p.  246. 

Hedges  v.  Mount  joy,  164  App.  Div.  444; 
149  Supp.  869. 


Div.  208;  151  Supp.  495. 

Contracts  —  Pleading  —  Alleging 
Performance.    158  Supp.  631. 

Cited,  170  App.  Div.  350  (155  Supp. 
935). 

Hceg  V.  Licht,  80  N.  Y.  579;  8  Abb.  N. 
C.  355. 

Explosions  —  Liability  for  Injuries. 
159  App.  Div.  694  (145  Supp.  172). 

Private  Nuisance  —  What  Constitutes. 
148  Supp.  396. 

Heenan  v.  N.  Y.,  West  Shore  &  Buffalo 
R.  Co.,  34  Hun,  602. 

Local  Courts  —  Jurisdiction  —  Non- 
residents.    147  Supp.  547. 
Hecney,  Matter  of,  2  Barb.  Ch.  326. 

Insane  Persons  —  Allowance  from  Es- 
state.    84  Misc.  570  (146  Supp.  1029). 
Heeney  v.  St.  Peter's  Church,  2  Edw. 
Ch.  608. 

Churches  —  Pewholders  —  Rights.  161 
App.  Div.  209  (146  Supp.  280). 
Heerdengen  v.  Loreck,  17  App.  Div.  515; 
45  Supp.  585. 

Trial    —    Judges    —    Disqualification. 
(Dis.)  214  N.  Y.  148. 
Heercn  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  147 
App.  Div.  557;  132  Supp.  628. 

Affirmed,  210  N.  Y.  568. 
Heermance  v.  Taylor,  14  Hun,  149. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  59. 
Heermans  v.  Burt,  78  N.  Y.  259. 

Wills  ~  Power  or  Trust.    82  Misc.  459 
(144  Supp.  931). 
Heermans  v.  Robertson,  64  N.  Y.  332. 

Explained,  —  Wills  —  Express  Trust 
—  Creation.  82  Misc.  459,  460  (144  Supp. 
931.  932;. 

Heerwagen  v.  Crosstown  St.  Ry.  Co.,  90 
App.  Div.  275;  86  Supp.  218. 

Franchise    Tax    —    Deductions.      157 
App.  Div.  752  (142  Supp.  1005). 
Heerwagen  v.  Crosstown  St  Ry.  Co.,  179 
N.  Y.  99. 

Franchise  Tax  —  Deductions.  157 
App.  Div.  752  (142  Supp.  1005);  145  Supp. 
230,  339. 

Hefferman    v.    Prudential    Ins.    Co.,    88 
Misc.  93;  150  Supp.  644. 

Insurance    —    Provision    against    As- 
signment —  Waiver.  App.  Div. 
(159  Supp.  287). 

Distinguished,  —  Insurance  —  Forfeit- 
ure by  Assignment.     158  Supp.  840. 
Heffron  v.  Jennings,  66  App.  Div.  443;  73 
Supp.  410. 

Inferior  Courts  —  Jurisdiction  — 
Amount.  157  App.  Div.  425,  426  (142 
Supp.  268,  269);  (Dis.)  84  Misc.  92  (145 
Supp.  992).  County  Court  —  Jurisdic- 
tion —  Demand  as  Controlling.  169  App. 
Div.  465  (155  Supp.  168). 
Heffron  v.  Lackawanna  Steel  Co.,  121 
App.  Div.  35;  105  Supp.  429. 

Negligence    —    Notice    of    Injury    — 
Sufficiency.      170    App.    Div.    256     (156 
Supp.  330). 
Hegeman  v.  Hegeman,  8  Daly,  1. 

Transfers  —  Good  Will  —  Name  as 
Part.    87  Misc.  437  (151  Supp.  25). 
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Hegeman  v.  Moon,  131  N.  Y.  462;  43  St. 
Rep.  662. 
Statute  of  Frauds  —  Original  Promise. 
144  Supp.  162.  Contracts  —  Payment 
after  Promisor's  Death.  216  N.  Y.  609. 
Hegerich  v.  Keddie,  99  N.  Y.  258. 

Action  for  Wrongful  Death  —  Recov- 
ery —  Disposition.  160  App.  Div.  406 
(145  Supp.  444). 

Neglijfence  Actions  —  Survival.  208 
N.  Y.  479;  161  App.  Div.  524  (146  Supp. 
571);  94  Misc.  367  (157  Supp.  874). 
Hehmeyer  v.  Harper's  Weekly  Corpora- 
tion, 170  App.  Div.  459;  156  Supp.  98. 
Libel  —  Sale  of  Dangerous  Medical 
Preparation  —  Knowledge.  93  Misc. 
379  (168  Supp.  76), 
Heidelburger  v.  Heidelburger,  171  App. 

Div.  106;  155  Supp.  993. 
Heidenreich  v.  Hirsh,  85  App.  Div.  319; 
83  Supp.  366. 
Bill  of  Particulars  —  Right  To.     160 
App.  Div.  594  (145  Supp.  1016). 
Heiferman   v.   Greenhut    Cloak   Co^   83 
Misc.  435:  145  Supp.  142. 
Reversed,  163  App.  Div.  939  (148  Supp. 
1119). 

Heiferman  v.  Greenhut  Cloak  Co^  177  St. 
Rep.  411:  143  Supp.  411. 
Reversed,  83  Misc.  435  (145  Supp.  142). 
Heiferman   v.   Greenhut   Cloak    Co.,   83 
Misc.  435;  145  Supp.  142. 
Employment    Contracts    —   Wrongful 
Discharj?e  —   Questions   for  Jury.      156 
Supp.  381. 

Heiferman   v.   Scholder,    134   App.    Div. 
579;  119  Supp.  520. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  Subject  Matter.  88  Misc.  337  (151 
Supp.  948).  Inferior  Courts  —  Jurisdic- 
tion —  Title  to  Realty.  91  Misc.  17 
(154  Misc.  158). 

Heilbronn  v.  Herzojj,  165  N.  Y.  98. 

Trial  —  Affirmative  —  Constitutional 
Right.  142  Supp.  171.  Trial  —  Opening 
and  Closing  —  Denial  —  Appealability. 
164  App.  Div.  240  (149  Supp.  704).  An- 
swer —  Sufficient  Denial.  91  Misc.  5 
(154   Supp.    140).      Pleading   —   Denials 

—  Scope.    93  Misc.  6  (156  Supp.  437). 
HeUbrunn  v.  German  Alliance  Ins.  Co., 

140  App.  Div.  557;  125  Supp.  374. 
Insurance  —  Policv  —  Application  to 
Mortgagee.    159  App.  Div.  320  (145  Supp. 
438). 

Heilbrunn  v.  German  Alliance  Ins.  Co., 
150  App.  Div.  670;  135  Supp.  769. 
Followed,  161  App.  Div.  918  (146  Supp. 
1094). 

Explained.  —  Insurance  —  Subrogation. 
159  App.  Div.  322  (145  Supp.  539). 
Heilbrunn  v.  German  Alliance  Ins.  Co., 
202  N.  Y.  610. 
Insurance  —  Mortgagee  —  Conditions 
Precedent.     1  L.  C.  A.  Note,  p.  220. 

Cited,  159  App.  Div.  320  (145  Supp. 
438). 

Heilbrunn  v.  North  British  &  Mercantile 
Life  Ins.  Co.,  161  App.  Div.  918;  146 
Supp.  1094. 
Affirmed,  212  N.  Y.  54a 


HeUbuth,  Matter  of,  85  Misc.  275;  147 

Supp.  238. 
Heim-v.  McCall,  88  Misc.  291;  150  Supp. 
492. 
Reversed,  165  App.  Div.  449  (150  Supp. 
933). 

Heim  v.  McCall,  165  App.  Div.  449;  150 
Supp.  933. 
Reversed,  214  N.  Y.  629. 
Heim  v.  McCall,  214  N.  Y.  629. 

Affirmed,  36  St.  Ct  Rep.  (U.  S.)  78. 

Heim  v.  N.  Y.  Stock  Exchange,  138  App. 

Div.  96;  122  Supp.  872. 

Temporary  Injunctions  —  Appeal  — 

Relief.    164  App.  Div.  44  (149  Supp.  432) 

167  App.  Div.  98  (152  Supp.  672). 

Heim  v.  Schwoerer,  115  App.  Div.  295 

100  Supp.  808. 

Defective    Title    —    Restrictive    Cove 

nants.  App.  Div.         (158  Supp.  408) 

Contracts  for  Sale  of  Realty  —  Specific 

Performance   —    Restrictive    Covenants. 

App.  Div.  (158  Supp.  524). 

Heim  v.  Schwoerer,  187  N.  Y.  543. 

Cited,  App.    Div.  (158   Supp. 

408,  524). 

Hein  v.   Honduras  Ssmdicate,   138  App. 
Div.  786;  123  Supp.  431. 
Bill  of  Particulars  —  Order  —  Form. 
167  App.  Div.  444  (153  Supp.  389). 

Contracts  —  Prevented  Performance 
—  Remedies.  162  App.  Div.  396  (147 
Supp.  834). 

Heine  v.  Wellcr,  82  Misc.  402;  143  Supp. 
752. 
Examination  before  Trial  —  Right  To. 
152  Supp.  193. 
Heinemann  v.  Heard,  62  N.  Y.  448. 

Trial  —  Burden  of  Proof.  159  App. 
Div.  134  (144  Supp.  86);  159  App.  Div. 
551  (145  Supp.  517);  93  Misc.  7  (156 
Supp.  437). 

Heinlein  v.  Murphy,  3  Misc.  47;  22  Supp. 
713. 
Mechanics'    Liens    —    Amount      162 
App.  Div.  57  (146  Supp.  1060). 
Heinrich  v.  First  Nat  Bank  of  Middle- 
town,  83  Misc.  566;  145  Supp.  342. 
Affirmed,  164  App.  Div.  960  (149  Supp. 
1086). 

Heinsheimer,  Matter  of,  159  App.   Div. 
33;  143  Supp.  895. 
Modified,  214  N.  Y.  361. 
Same    Case,    164    App.    Div.    265    (149 
Supp.  631). 

Heinsheimer,  Matter  of,  214  N.  Y.  361. 
Attorneys  —  Charging  and  Retaining 
Liens.      171    App.    Div.    220    (157    Supp. 
311). 
Heinzer  v.  Klyberg,  87  Misc.  315;    149 

Supp.  949. 
Heinzer  v.  Kretz,  91  Misc.  58;  154  Supp. 

197. 
Hebchober  v.  Polishook,  152  App.  Div. 
193;  136  Supp.  567. 
Opening  Default  —  Moving  Papers  — 
Requisites.  App.  Div.         (15o  Supp. 

661). 

Heise  v.  Wells,  150  App.  Div.  928;   135 
Supp.  1117 
Affirmed,  211  N.  Y.  1. 
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Hetser,  Matter  of,  85  Misc.  271;  147  Supp. 

557. 
Transfer  Tax  —  Joint  Tenants  in  Per- 
sonalty. 164  App.  Div.  48  (149  Supp. 
419;  (148  Supp.  915).  Transfer  Tax  — 
What  Taxable.  87  Misc.  517  (149  Supp. 
797). 
Heiser  v.   Cincinnati  Abattoir  Co.,   141 

App.  Div.  400;  126  Supp.  265. 
Labor  Law  —  Construction  —  "Way." 
215  N.  Y.  589,  591;   163  App.  Div.  513 
(148  Supp.  679). 
Heiser  v.   Cincinnati  Abattoir  Co.,   154 

App.  Div.  891;  138  Supp.  1120. 
Affirmed,  211  N.  Y.  523. 
Heiser  v.  Cincinnati  Abattoir  Co.,  205  N. 

Y.  379. 
Master  —  Negligence  —  Question  for 
Jury.  163  App.  Div.  513  (148  Supp.  679). 
Master  —  Negligence  —  "Defective 
Wav."  215  N.  Y.  589;  164  App.  Div.  172 
(149  Supp.  692).     Master  —  Negligence 

—  Unsafe  Appliances.    93  Misc.  52  (156 
Supp.  287). 

Heisohn  v.  Knickerbocker  Life  Ins.  Co., 
77  N.  Y.  278. 
Courts  —  Jurisdiction  —  Powers  of 
Judge.  161  App.  Div.  734  (146  Supp. 
556).  Examination  before  Trial  —  Judge 
or  Court  Order.  App.  Div.  (155 

Supp.    761).     Examination   before   Trial 

—  Power  to  Grant.     94  Misc.  280  (158 
Supp.  37). 

cited,    163   App.   Div.  966   (148   Supp. 
1150). 

Heissenbuttel  v.  Meagher,  162  App.  Div. 
752;  147  Supp.  1087. 
Servant's  Negligence  —  Liability  of 
Master  —  Law  or  Fact.  214  N.  Y.  593. 
Automobile  —  Negligence  —  Liability  of 
Owner.  91  Misc.  250  (154  Supp.  258). 
Negligence  —  Respondent  Superior. 
158  Supp.  842. 

Cited,    170   App.   Div.   935    (154   Supp. 
1148). 

Heiter  v.  Toline,  135  App.  Div.  13;  119 
Supp.  819. 
Infants  —  Claims  of  —  Unauthorized 
Settlement.    210  N.  Y.  511. 

Followed,  160  App.  Div.  889  (144  Supp. 
1118). 

Heitz,  Matter  of,  v.  Ruppert,  App. 

Div.  155  Supp.  1112. 

Affirmed,  218  N.  Y.  148. 
Held  V.  New  York,  City  of,  83  App.  Div. 
509:  82  Supp.  426. 
Mechanic's  Lien  —  Who  May  File.    81 
Misc.  571  (143  Supp.  620). 
Helene  v.  Com  Exchange  Bank,  96  App. 
Div.  392;  89  Supp.  310. 
Interpleader  —  Motion  as  Substitute. 
165  App.  Div.  162  (150  Supp.  664). 
Hellenberg  v.  District  No.  1,  Independent 
Order  of  B'nai  Berith,  94  N.  Y.  580. 
Benefit  Insurance  —  Defeat  —  No  Ben- 
eficiary.     157  App.  Div.  371   (142  Supp. 
295).    Fraternal  Insurance  —  Beneficiary 
—    Vested    Rirrhts.     %7    Misc.   656    (148 
Supp.    209).      Benefit   Insurance   —  By- 
laws —  Force,    150  Supp.  104. 


Hellenberg  v.  Schmidt,  81  Misc.  157;  142 

Supp.  330. 
Heller,  Matter  of,  86  Misc.  148;  149  Supp. 

122. 
Wills   —   Construction   —   Time.     94 
Misc.  45  (158  Supp.  990). 
Heller  v.  Bodensiek,  81   Misc.  222;   142 

Supp.  496. 
HeUer  v.  Cohen,  154  N.  Y.  299. 
Judicial   Sales  —   Powers  of   Referee. 

162  App.  Div.  318  (147  Supp.  420).  Mar- 
ketable Title  —  Requisites.  215  N.  Y. 
506.  Referee's  Title  —  Extent.  168  App. 
Div.  323  (154  Supp.  63).  Contracts  for 
Sale  of  Realty  —  Specific  Performance 

—  Defective  Title.  App.   Div. 
(158    Supp.    524).      Adverse    Possession 

—  Presumption  Against.  (Dis.)  217  N. 
Y.  20. 

HeUer  v.  Goldberg,  162  St.  Rep.  261;  148 

Supp.  261. 
Heller  v.  Levinson,  166  App.  Div.  673; 

152  Supp.  35. 
Hellig  ▼.  Burns,  147  App.  Div.  917;  131 

Supp.  1119. 
Affirmed,  211  N.  Y.  567. 
Helling,   Matter   of.   84    Misc.   684;    147 

Supp.   799. 
Hellman,  Matter  of,  174  N.  Y.  254;  12 

Ann.  Cas.  470. 
Transfer  Tax  —  Property  Subject.   161 
App.  Div.  82  (146  Supp.  501).     Associa- 
tions —  Membership  —  Impairment.    89 
Misc.  237  (153  Supp.  495). 
Hellwig  V.  Missouri,  K.  &  T.  Ry.  Co., 

189  St.  Rep.  238;  155  Supp.  238. 
Helno,  Matter  of,  1  City  Hall  Rec.  46. 
Crimes  —  Proof  of  Similar  Offenses 

—  Admissibility.  209  N.  Y.  328  (2  L.  C. 
A.  328). 

Helwig    V.    Gloversville,    City    of,    158 

Supp.  475. 
Hemenway  v.  Fitzgerald,  159  App.  Div. 

748;  144  Supp.  951. 
Hemenway  v.  Knudson,  67  Hun,  648;  50 

St.  Rep.  738;  21  Supp.  679. 
Depositions     —     Interrogatories.      8C 
Misc.  633  (142  Supp.  155). 
Hemmens  v.  Nelson,  138  N.  Y.  517;  53 

St.  Rep.  94. 
Libel  —  Qualified  Privilege.  161  App. 
Div.  364  (146  Supp.  420).  Libel  —  Ques- 
tions for  Tury.  App.  Div.  (158 
Supp.  146).  Slander  —  Complaint  — 
Sufficiency.  App.  Div.  (158 
Supp.  145). 
Hemmerich  v.  Union  Dime  Savings  Inst., 

205  N.  Y.  366. 
Trusts  —  Creation  —  Bank  Deposit. 
208  N.  Y.  511.     Gifts  —  Proof  Required. 

163  App.  Div.  416  (148  Supp.  513);  171 
App.  Div.  249  (157  Supp.   184).     Trusts 

—  Savings  Bank  Deposit  —  Law  or 
Equity  Action.  89  Misc.  143  (151  Supp. 
503). 

Hempstead,  Town  of.  Matter  of,  36  App. 
Div.  321 ;  55  Supp.  345.  . 

Distinguished,  —  Constable's  Fees.    166 
App.  Div.  24  (151  Supp.  673). 
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Hempstead,  Town  of,  v.  Lawrence,  138 

App.  Div.  473;  122  Supp.  1037. 
Towns  —  Right  to  Sue.    160  App.  Div. 
228  (145  Supp.  477). 
Hempsted,   Town   of  v.   Lawrence,    147 

App.  Div.  624;  132  Supp.  615. 
Same  Case,  209  N.  Y.  513. 
Henipsted    v.    White    Sewing    Machine 

Co^    134  App.   Div.   575;    119   Supp. 

620. 
Action  —  Stay  —  Nonpayment  of 
Costs.  166  App.  Div.  683  (152  Supp.  71); 
169  App.  Div.  583  (155  Supp.  441);  93 
Misc.  325  (157  Supp.  1099);  93  Misc. 
387  (158  Supp.  138).  Dismissal  —  Power 
to  Award  Costs.  215  N.  Y.  540. 
Hemstreet  v.  Childs,  158  App.  Div.  945; 

143  Supp.  1121. 
Reargument  Denied,  160  App.  Div.  918 
(144  Supp.  1120). 
Henck  v.   Barnes,  84  Hun,  546;  66  St. 

Rep.  314;  32  Supp.  840. 
Judgments  —  Res  Adjudicata.     (Dis.) 
166  App.  Div.  338  (152  Supp.  170). 
Henderhen  v.  Cook,  66  Barb.  21. 

Contracts  —  Entire  or  Divisible.   (Dis.) 
158  App.  Div.  245  (143  Supp.  129). 
Henderson,  Matter  of,  157  N.  Y.  423;  28 

Civ.  Pro.  Rep.  389. 
Surrogate's    Decrees    —    Mistakes    — 
Correction.    85  Misc.  688  (147  Supp.  688). 
Surrogates    —     Equitable     Powers.    92 
Misc.  125  (155  Supp.  390). 
Henderson  v.  Delpark  Productions,  162 

App.  Div.  4;  147  Supp.  52. 
Henderson  v.  Dougherty,  95  App.   Div. 

346;  88  Supp.  665. 
Appeal  —  Review  of  Facts.    160  App. 
Div.  270,  271.  (145  Supp.  593). 
Henderson  v.  Henderson,  113  N.  Y.   1; 

21  St.  Rep.  800. 
Wills   —  Cutting   down   Estate.      149 
Supp.  581. 
Henderson  v.  Jackson  Amusement  Co., 

158  App.  Div.  874:  142  Supp.  701. 
Henderson  v.  N.  Y.  Central  R  Co.,  78 

N.  Y.  423. 
Trespass  —  Injunctive  Relief.    213  N. 
Y.  549;  148  Supp.  397. 
Henderson  v.  Syracuse,  Lake  Shore  & 

Northern  R.  Co.,  152  App.  Div.  953; 

137  Supp.  1122. 
Affirmed,  211  N.  Y.  522. 
Henderson,  Hull  &  Co.  v.  McNally,  33 

App.  Div.  132;  53  Supp.  351. 
Costs     —     Security     —     Waiver     by 
Laches.    89  Misc.  154  (151  Supp.  650). 
Henderson,  Hull  &  Co.  v.  McNaUy,  48 

App.  Div.  134;  62  Supp.  582. 
Agency  —  Contracts  —  Enforcement 
by  Undisclosed  Principal.  211   N.  Y.  70; 
156  App.  Div.  797  (142  Supp.  91). 
Henderson,  Hull  &  Co.  v.  McNally,  168 

N.  Y.  646. 
Cited,  211  N.  Y.  70;  156  App.  Div.  797 
(142  Supp.  91). 
Hendler  v.  Henig,         App.  Div.  158 

Supp.  808. 
Hendrick  v.  Biggar,  151  App.  Div.  522; 

136  Supp.  306. 


Reversed,  209  N.  Y.  440. 
Hendrick  v.   Biggar,   66   Misc.   576;  122 
Supp.    162. 

Divorce   —   Co-respondent   —  Rights 
and  Liabilities.     149  Supp.  1028. 
Hendricks,  Matter  of,  163  App.  Div.  413; 
148  Supp.  511. 

Affirmed,  214  N.  Y.  663. 

Same  Case,  214  N.  Y.  613. 

Gifts  —  What  Constitute.  171  App. 
Div.  249  (157  Supp.  184);  158  Supp.  1100. 
Hendricks.  Matter  of,  214  N.  Y.  613. 

Cited,  158  Supp.  1100. 
Hendricks    v.    Hendricks,    3    App.   Div. 
604;  38  Supp.  402. 

Wills    —    Unlawful    Accumulation  — 
Avoidance.    163  App.  Div.  376  (148  Supp. 
603). 
Hendricks  v.  Hendricks,  154  N.  Y.  751, 

Cited,  163  App.  Div.  376  (148  Supp. 
603). 

Hendricks  v.  Isaacs,  117  N.  Y.  411;  27 
St.  Rep.  449. 

Separation    Agreements    —    Validity. 
156   App.   Div.   768    (142   Supp.   56);  90 
Misc.  194  (153  Supp.  594). 
Hendricks   v.    Seeman   Bros.,    170  App. 
Div.  133;  155  Supp.  638. 

Workmen's     Compensation     Commis- 
sion  —   Appeal   —    Extent    of    Review. 
171  App.  Div.  57  (156  Supp.  903). 
Hendrickson,   Matter  of,   140  j\pp.  Div. 
388;   125   Supp.  309. 

Legacies  —  When  Specific.  165  App. 
Div.  278  (150  Supp.  837).  Wills  —  Gift 
of  Money  —  Construction.  86  Misc.  193 
ri49  Supp.  142). 

Hendrickson  v.  Callan,  147  App.  Div.  480; 
131  Supp.  839. 

Affirmed,  210  N.  Y.  543. 

Contracts  —  Tender  of  Performance 
—   Necessity.      163    App.    Div.    188    (148 
Supp.  147). 
Hendrickson  v.  CaUan,  210  N.  Y.  543. 

Cited,  163  App.  Div.  188  (148  Supp. 
147). 

Hendrickson    v.    O'Brien    Construction 
Co.,  169  App.  Div.  1,  154  Supp.  405. 
Hendrickson  v.  People,  10  N.  Y.  13;  9 
How.  Pr.  155;  1  Park.  Crim.  416. 

Crimes  —  Witness  —  Incrimination. 
215  N.  Y.  290,  300.  301,  302,  303,  304.  306, 
307,  600.  Crimes  —  Statement  of  Ac- 
cused —  Admissibility.  (Dis.)  215  N.  Y. 
315. 

Henkel  v.  Carnegie  Trust  Co^  154  App. 
Div.  596;  139  Supp.  969. 

Reversed,  213  N.  Y.  185. 
Henkel  v.  Carnegie  Trust  Co^  213  N.  Y. 
185. 

Re-argument  Denied,  214  N.  Y.  623. 

Sec.  190  Banking  Law  —  Construction. 
215  N.  Y.  485. 

Insolvency   —   Claims   —    Preference. 
167  App.  Div.  20  (152  Supp.  528). 
Henkel  v.  Murr,  31  Hun,  28. 

Negligence  —  Dangerous  Premises  — 
Liability.  87  Misc.  108  (150  Supp.  556). 
Henken  v.  Schwicker,  174  N.  Y.  298. 

Brokers  —  Whose  Agents.  167  App. 
Div.  210  (152  S;upp.  858). 
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Henneberger,   M-^ttcr   of,   25   A  pp.   Div. 
164;  49  Supp.  230. 
Violation  of  Law  —  Indirect  Acts.    160 
App.  Div.   147  (145  Supp.  548). 
Hcnncbcrgcr,  Matter  of,  155  N.  Y.  420. 
Violation  of  Law  —  Indirect  Acts.    160 
App.  Div.  147  (145  Supp.  548). 
Hennckc  v.  Schmidt,  121  App.  Div.  516; 
106  Supp.  138. 
Jurisdiction  —  Defective  Complaint  — 
Amendment.      170    App.    Div.    69    (156 
Supp.  92). 

Hennepin  Improvement  Co.  v.  Schuster, 
66  Misc.  634;  124  Supp.  693. 
Tax  Law  Retroactive  Effect.  85  Misc. 
562  (147  Supp.  483).  Tax. Sales  —  Ir- 
regularities —  Disregard.  91  Misc.  286 
(154  Supp.  637). 

Hennepm  Improvement  Co.  v.  Schuster, 
168  St.  Rep.  1134;  134  Supp.  1134. 
Cited,  85  Misc.  562  (147  Supp.  483). 
Hennessey  v.   Hennessey,   58   How.   Pr. 
304. 
Distinguished,  —  Divorce  —  Evidence 
—  Testimony  of  Husband  or  Wife.     156 
App.  Div.  412  (142  Supp.  130). 
Hennessey  v.  MitchelL     See   Hennessy, 

Matter  of. 
Hennessey  v.  Murdock,  137  N.  Y.  317;  50 
St.  Rep.  717. 
Boundaries    —    Street    —    When    In- 
cluded.   2  L.  C.  A.  Note,  pp.  309,  314. 
Hennessey  v.  Patterson,  85  N.  Y.  91. 

Contingent     Estates     —     Alienability. 
208  N.  Y.  496  (2  L.  C.  A.  353). 
Hennessy,  Matter  of,  54  App.  Div.   180; 
66  Supp.  463. 
Questioned,      Certificate      of.     Nomina- 
tion —  Review  —  Time  For.     158  App. 
App.  527  (143  Supp.  740). 
Hennessy,  Matter  of,  164  N.  Y.  393. 

Certificate  of  Nomination  —  Review  — 
Time  For.    158  App.  Div.  527  (143  Supp. 
740), 
Hennessy  v.  Patterson,  85  N.  Y.  91. 

Contingent  Estates  —  Alienability.  208 
N.  Y.  502:  81  Misc.  413  (142  Supp.  971). 
Wills  —  What  Suspension  of  Alienation. 
81  Misc.  356  (143  Supp.  501). 
Henessy  v.  Schubert  Piano  Co.,  171 
App.  Div.  155  Supp.  1112. 

Appear  Dismissed,  216  N.  Y.  769. 
Hcnnig  v.  Smith,  185  St.  Rep.  444;  151 

Supp.  444. 
Kenning  v.  Rothschild,  34  Misc.  773;  68 
Supp.  840. 
Collisions  —  Negligence  —  Questions 
of  Fact.    84  Misc.  112  (146  Supp.  339). 
Henricus  v.  Englert,  137  N.  Y.  488;  51 
St.  Rep.  200. 
Actions  —  Parties  —  Sealed   Instru- 
ments.   160  App.  Div.  837  (146  Supp.  55); 
166  App.  Div.  620  (151  Supp.  1044). 
Henriques  v.   Yale  University,   28  App. 

Div.  354;  51  Supp.  284. 
^  Descent  —  Collaterals  —  Showing  Ex- 
tinction of  Direct  Line.     164  App.  Div. 
730,  731,  732  (150  Supp.  388,  389). 

Henry,  Matter  of,  18  Misc.  149;  41  Supp. 
1096. 


Testamentary   Capacity   —   Old    Age. 
145  Supp.  371. 
Henry,  Matter  of,  176  St.  Rep.  485;  142 

Supp.  485. 
Henry  v.  Babcock  &  Wilcox  Co.,  196  N. 
Y.  302. 
Corporations  —  Inspection  of  Books 

—  Stockholder's    Right.     85    Misc.    353 
(147  Supp.  406). 

Henry  v.  Daley,  17  Hun,  210. 

Fraud  —  Rescission  —  Restoration  — 
Necessity.    157  App.  Div.  366  (142  Supp. 
262). 
Henry  v.  Herrington,  193  N.  Y.  218. 

Election  of  Remedies  —  What  Consti- 
tutes.   210  N.  Y.  232. 
Henry  v.  Hudson  &  Manhattan  R.  Co., 

201  N.  Y.  140. 
Master    —    Negligence    —    Dangerous 
Place.    210  N.  Y.  190;  166  App.  Div.  838 
(152  Supp.  309);  168  App.  Div.  722  (154 
Supp.  384). 

Distinguished,  —  Negligence  —  Unsafe 
Place.    159  App.  Div.  358  (144  Supp.  214). 
Henry  v.  New  York,  City  of,  119  App. 
Piv.  432;   104  Supp.  440. 

Negligence  —  Excavations  —  Contri- 
butory  Negligence.     86   Misc.  334    (148 
Supp.  346);  146  Supp.  244. 
Henry  v.  Saratoga  Springs,  Village  of, 

App.  Div.        ;  155  Supp.  942. 
Henry  v.  Stanley  Hod  Elevator  Co,,  129 
App.  Div.  613;  114  Supp.  38. 

Negligence  —  Liability  —  Injuries  to 
Another's  Servant.  81  Misc.  313  (142 
Supp.  236). 

Henry  &  Co.  v.  Talcott,  89  App.  Div.  76; 
85  Supp.  98. 

Pleading  —  Amendment  —  Affidavit  — 
Sufficiency.    166  App.  Div.  744  (152  Supp. 

Henry  &  Co.  v.  Talcott,  175  N.  Y.  385; 
13  Ann.  Cas.  219. 
Manufacturers  —  Warranty  —  Scope. 
210  N.  Y.  92. 

Henson  v.  Lehigh  Valley  R.  Co.,  194  N. 
Y.  205. 
Negligence  —  Res   Ipsa   Loquitur  — 
Application.    211  N.  Y.  212.     Negligence 

—  Insufficient  Proof.     164  App.  Div.  415 
(150  Supp.  227). 

Hentz  V.  National  City  Bank  of  N.  Y.. 

159  App.  Div.  743;  144  Supp.  979. 
Hepp  V.  Tyler,  88  Misc.  121;  151  Supp. 

591. 
Herald  Square  Realty  Co.  v.  Saks  &  Co., 

157  App.  Div.  566;  142  Supp.  808. 

Encroachments  —    Removal   —  Who 

Liable.    158  App.  Div.  537,  538  (143  Supp. 

828.  829);  161  App.  Div.  797  (145  Supp. 

819). 

Distinguished,  —  Tenants  —  Covenants 

—  Scope  of  Liability.    159  App.  Div.  843 
(144  Supp.  1006). 

Herald  Square  Realty  Co.  ▼.  Saks  & 
Co.,  215  N.  Y.  427. 
Lease  —  Covenant  to  Repair  —  Lia- 
bility —  Extent.  171  App.  Div.  570  (157 
Supp.  719) ;  App.  Div.  (159  Supp. 
57,58);  158  Supp.  65L 
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Herb  v.  Metropolitan  Hospital  &  Dispen- 
sary, 80  App.  Div.  145;  80  Supp.  552; 

12  Ann.  Gas.  415. 
Trial  —  Framing  Issues  —  Rule.     31 
149  Supp.  276. 
Herbage  v.  Utica,  City  of.  109  N.  Y.  81; 

14  St.   Rep.  845;   14  Civ.  Pro.   Rep. 

79. 
Examination  of  Party  —  Scope.     163 
App.  Div.  868  (147  Supp.  1142). 
Herbert  v.  De  Murias,  115  App.  Div.  453; 

101  Supp.  381. 
Pleadings  —  Amendment  —  When  Al- 
lowed.    168    App.    Div.   288    (153    Supp. 
1006). 
Herbert  v.  Duryea,  34  App.  Div.  478;  54 

Supp.  311. 
Stockholders'   Liability  —  Stock  Paid 
for  By  Promoter's  Services.     213  N.  Y. 
587. 
Herbert  v.  Duryca,  164  App.  Div.  596. 

Cited,  213  N.  Y.  587. 
Herbert  v.  Fields,  186  St.  Rep.  487;  152 

Supp.  487. 
Herbert  v.  New  York,  City  of,  144  App. 

Div.  896;  128  Supp.  1127. 
Appeal  Dismissed,  211  N.  Y.  533. 
Herbert  Land  Co.  v.  Lorenzen,  113  App. 

Div.  802;  99  Supp.  937. 
Default  Judgments  —  When  Vacated. 
84  Misc.  414  (146  Supp.  133);  147  Supp. 
446.    Trial  Practice  —  Opening  Defaults 
—  Grounds.     157  Supp.  794. 
Hcrbst,  Matter  of,  158  App.  Div.  601;  143 

Supp.  890. 
Herbst  v.  Kejrstone  Driller  Co.,  158  App. 

Div.  503;  143  Supp.  748. 
Hercules    Mutual    Life    Assur.    Soc    v. 

Brinker,  77  N.  Y.  435. 
Agency  —  Commissions.    87  Misc.  393 
(149  Supp.  1014). 
Herendeen  v.   DcWitt,  49   Hun,   53;    17 

St.  Rep.  298;  1  Supp.  467;  28  Week. 

Dig.  529. 
Poor  Persons  —  Support  —  Liability 
of    Relatives.     94   Misc.   34    (158    Supp. 
989). 
Herendeen  v.  Wilson,  82  Misc.  290;  143 

Supp.  669. 
Modifiedi  161  App.  Div.  910  (145  Supp. 
1126). 
Herkey  v.  Agar  Mfg.  Co.,  90  Misc.  457; 

153  Supp.  369. 
Herman,  Matter  of,  108  App.  Div.  335; 

96  Supp.  144. 
Elections   —    Nominating    Petition    — 
Review  —  Time  For.     158  App.  Div.  527 
(143  Supp.  740). 
Herman  v.  Buffalo,  City  of,  157  App.  Div. 

819;  143  Supp.  205. 
Reversed,  214  N.  Y.  316. 
Herman  v.  Buffalo,  City  of,  214  N.  Y. 

316. 
Master  —  Negligence  —  Liability.     167 
App.  Div.  660  (153  Supp.  56). 
Herman  v.   LeLand,  80   Misc.   598;    142 

Supp.  664. 
Reversed,  84  Misc.  82  (145  Supp.  972). 
Herman  v.  Manhattan  Elevated  R.  Co., 

58  App.  Div.  369;  68  Supp.  1020. 


Easements  —  Impairment  —  Form  of 
Judgment.    158  App.  Div.  728  (143  Supp. 

Herman  v.  Pierce  Co.,  105  App.  Div.  16; 
93  Supp.  413. 

Damages  —   Lost   Profits    (Dis.)    160 
App.  Div.  170  (145  Supp.  188). 
Herman  v.  Roberts.  119  N.  Y.  37;  28  St. 
Rep.  843. 

Easements  —  Duties  of  Servient  Own- 
er. 163  App.  Div.  575  (148  Supp.  984). 
Right  of  Way  —  Mode  of  Use.  92  Misc. 
266  (155  Supp.  716). 

Hermance,  Matter  of,  v.  Supervisors  Ul- 
ster Co.,  71  N.  Y.  481;  5  Week.  Dig. 
575. 

Construction  —  Ejusdem  Generis.    147 
Supp.  100,  155. 
Hermann,  Matter  of,  83  Misc.  283;   14S 

Supp.  291. 
Hermann.  Matter  of,  87  Misc.  476;  150 
Supp.  118. 

Probate  —  Undue  Influence  —  Burden 
of  Proof.    90  Misc.  539  (153  Supp.  648). 
Wills  —  Undue  Influence  —  What  Con- 
stitutes.   159  Supp.  102. 
Hermann  v.  Aaronson,  3  Abb.  N.  S.  389. 

Undertakings  in  Place  of  Cash  Bail — 
Justification  —  Necessity.    158  App.  Div, 
162  (143  Supp.  33). 
Hermann  v.  Aaronson,  8  Abb.  N.  S.  155. 

Cash  Bail  —  Application  to  Payment  of 
Debt.  158  App.  Div.  163  (143  Supp.  34), 
Undertaking  m  Place  of  Cash  Bail — 
Justification  ^  Necessity.  158  App.  Div. 
162  (143  Supp.  33). 

Hermann  v.  Niagara  Fire  Ins.  Co.,  100 
N.  Y.  411. 

Insurance    Brokers    —    Authority    — 
Cancellation  of  Policies.    83  Misc.  2  (144 
Supp.  306). 
Hernandez,  Matter  of,  158  App.  Div.  815; 

144  Supp.  150. 

Hernandez,  Matter  of,  See  Mesa  y.  Her- 
nandez, Matter  of. 
Herpe  v.  Herpe,  89  Misc.  142;  151  Supp. 

503. 
Herreshoff  v.  American  &  British  Mfg. 
Co.,    164   App.   Div.   238;    149   Supp. 
703. 
Affirmative  of  Issue  —  Denial  —  Prej- 
udicial   Error.    91    Misc.    5    (154    Supp. 
140). 

Hcrrick  v.  Catley.  1  Daly,  512;  30  How. 
Pr.  208. 
Attorneys    —    Breach    of    Duty.      161 
App.  Div.  707  (146  Supp.  688). 
Herrick  v.  Smith,  13  Hun,  446. 

Corroborative  Evidence  —  Admissibil- 
ity.   209  N.  Y.  339  (2  L.  C.  A.  337). 
Herring  v.  Fisher,  3  Super.  Ct.  Rep.   (1 
Sandf.)  344. 
Boundaries  —  Street  —  Where  Line 
2  L.  C.  A.  Note,  p.  275. 
Herring:  v.  Hoppock,  15  N.  Y.  409. 

Verdicts   —    Power    of   Vacation.      94 
Misc.  578  (157  Supp.  669). 
Herrington  v.  Davitt,  179  St.  Rep.  452; 

145  Supp.  452. 

Affirmed,  164  App.  Div.  942  (149  Supp. 
1087). 


Digitized  by 


Google 


Herzog]        new  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis, 


287 


Herriot  v.  Prime.  155  N.  Y.  5. 

Wills  —  Revocation  as  to  After-born 
Child.  163  App.  Div.  502  (148  Supp. 
559).  Wills  —  Unmcntioned  After-bom 
Child  -  Share  Taken.  87  Misc.  86  (150 
Supp.  418). 
Herrman  v.  Hemnan,  93  Misc.  315;  156 

Supp.  688. 
Herrman  v.  Leland,  163  App.  Div.  515; 
148  Supp.  643. 
Same  Case,  213  N.  Y.  644. 
Herrman  v.  Ldand,  84  Misc.  82,  145  Supp. 

972. 
Herrman  Furniture  ft  Plumbers'  Cabinet 
Works  V.  Hjrman,  28  Misc.  567;  59 
Supp.  526. 
Contracts  —  Consignment  For  Sale  — 
Conversion.    91  Misc.  34  (154  Supp.  131). 
Herrmann,  Matter  of,  75  Misc.  599;  136 
Supp.  944. 
Common   Disaster  —  Presumption  of 
Survivorship.     95    Misc.    52    (158    Supp. 
459). 

Herrmann,  Matter  of,  91  Misc.  464;  154 
Supp.  957. 
Affirmed,  App.  Div.  (157  Supp. 

1128);        App.  Div.         (158  Supp.  1118). 
Herrmann  v.  Cabinet  Land  Co.,  161  App. 
Div.  489;  146  Supp.  777. 
Reversed,  217  N.  Y.  526. 
Herrmann  v.  Heidelberg,  Wolf  ft  Co., 
46  Misc.  465;  92  Supp.  256. 
Explained,   —    Sales    —   Warranty   — 
Waiver  by  Acceptance   of   Goods.     157 
Supp.  234. 

Herrmann  ft  Grace  v.  Hillman,  203  N.  Y. 
435. 
Municipal     Contracts     —     Mechanic's 
Lien  —  Enforcement.     81  Misc.  57  (142 
Supp.  18). 

Public  Contracts  —  Completion  by 
City  —  Right  to  Excess.  84  Misc.  563 
(146  Supp.  223). 

Herrmann  ft  Grace  v.  New  York,  City  of, 

130  App.  Div.  531;  114  Supp.  1107;  1 

Civ.  Pro.  Rep.  N.  S.  213. 

Mechanic's  Lien  —  "Materialman."   81 

Misc.  567  (143  Supp.  618);  143  Supp.  611, 

612.     Building  Contracts  —  Termination 

—  Effect  on  Mechanic's  Lien.  81  Misc. 
66,  68.  69  (142  Supp.  22,  23,  24).  Me- 
chanics* Liens  —  Sum  Due  —  Necessity. 
89  Misc.  219  (151  Supp.  748);  91  Misc.  242 
(154  Supp.  666).     Mechanic's  Lien  Law 

—  Property  Subject.  (Dis.)  App 
Div.  (157  Supp.  456).  Lien  Laws  — 
Assimilation.  App.  Div.  (157 
Supp.  449). 

Herrmann  ft  Grace  v.  New  York,  City  of, 

199  N.  Y.  600. 

Cited,  81   Misc.  68  (142  Supp.  23);  81 

Misc.  567  (143  Supp.  618);  143  Supp.  611, 

612;  89  Misc.  219   (151   Supp.  748);  91 

Misc.  243  (154  Supp.  666);  App.  Div. 

(157  Supp.  449,  (Dis.)  456). 
Herse  v.  Mazza,   100  App.  Div.  59;  91 

Supp.  778. 
Division    Lines    —    Establishment   — 
Lapse  of  Time.    146  Supp.  473. 


Hersee  v.  Simpson,  154  N.  Y.  496. 

Wills  —  Vested  or  Contingent  Estates. 
162  App.  Div.  644  (147  Supp.  958);  84 
Misc.  331  (147  Supp.  400);  81  Misc.  410 
(142  Supp.  969);  86  Misc.  169  (148  Supp. 
430);  87  Misc.  539  (149  Supp.  599);  88 
Misc.  395  (151  Supp.  952);  91  Misc.  218, 
376  (155  Supp.  62,  149);  158  Supp.  142. 
Herschkowitz  v.   Mutual  Life  Ins.  Co., 

93  Misc.  522,  157  Supp.  436. 
Hersey  v.  Benedict,  15  Hun,  282. 

Fraud  —  Evidence  —  Other  Frauds. 
152  Supp.  1006. 

Hershey  v.  Robeson,  155  St.  Rep.   167; 
121  Supp.  167. 

Gift  —  Deliverv  —  Sufficiency.     1  L. 
C.  A.  Note,  p.  103.    Gifts  —  Delivery  — 
Proof.     1  L.  C.  A.  Note,  p.  104. 
Hershkopf  v.  Engel,  176  St.  Rep.  344; 
142  Supp.  344. 

Cited,  83  Misc.  84  (144  Supp.  789). 
Hershkopf  v.  Kaczer,  83  Misc.  84;   144 

Supp.  788. 
Hertell  v.  Bogert,  9  Paige.  52. 

Fraud  —  Who  Liable.     165  App.  Div. 
335  (150  Supp.  1014). 
Herter  v.  Mullen,  159  N.  Y.  28;  6  Ann. 
Cas.  329. 

Contracts  —  Performance  —  Excuse. 
161  App.  Div.  184  (146  Supp.  374). 
Hertzberg  v.  Elvidge,  79  Misc.  109;  140 
Supp.  670. 

Same   Case,   80    Misc.   290    (142    Supp. 
211). 
Herzfeld  v.  Robinson,  186  St.  Rep.  194; 

152  Supp.  194. 
Herzig  v.  Blumenkrohn,   122  App.  Div. 
756;  107  Supp.  570. 

Lease  —  Assignment  —  Form.  163 
App.  Div.  494  (148  Supp.  555).     Equity 

—  Jurisdiction  —  Cancellation  of  Instru- 
ments. 165  App.  Div.  205  (151  Supp.  88). 
Herzog  v.  Marx,  58  Misc.  356;  110  Supp. 

1039. 

Followed,  163  App.  Div.  932  (147  Supp. 
1098. 
Herzog  v.  Marx.  202  N.  Y.  1. 

Cited,  163  App.  Div.  920  (148  Supp. 
1124). 

Herzog  v.  Title  Guarantee  ft  Trust  Co., 
148  App.   Div.  234;   132  Supp.    1114. 

Modified,  210  N.  Y.  531. 

Trusts   —   Interest  —   Liability.      169 
App.  Div.  700  (155  Supp.  640). 
Herzog  v.  Title  Guarantee  ft  Trust  Co., 
177  N.  Y.  86. 

Wills  —  When  Gift  to  Class.  81  Misc. 
411  (142  Supp.  970). 

Trusts  —  Perpetuities.  161  App.  Div. 
464  (146  Supp.  662).  Trust  Estates  — 
Alienability.  84  Misc.  317  (147  Supp. 
553);  86  Misc.  606  (148  Supp.  764).   Wills 

—  Construction  —  Avoiding  Intestacy. 
167  App.  Div.  159  (153  Supp.  211).   Wills 

—  Construction  —  Adding  Terms.  91 
Misc.  396  (155  Supp.  269).  Wills  and 
Codicil  —  Construction.  91  Misc.  663 
(155  Supp.  830). 

Herzog  v.  Title  Guarantee  ft  Trust  Co^ 
210  N.  Y.  53L 
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Cited,    169   App.   Div.   700    (155   Supp. 
640). 

Hesdra.  Matter  of.  119  N.  Y.  615;  28  St. 
Rep.  810. 
Evidence    —    Corroborative    Facts    — 
Admissibility.    209  N.  Y.  337  (2  L.  C  A. 
335);  214  N.  Y.  254. 

Questioned,  —  Probate  —  Attestation 
Clause  —  Impeaching  Declarations.     86 
Misc.  366  (148  Supp.  358). 
Heskell  v.  Auburn  Light.  Heat  St  Power 
Co.,    152   App.   Div.   902;    136   Supp. 
1137. 
Reversed,  209  N.  Y.  86. 
HcskcU  V.  Auburn  Light,  Heat  &  Power 
Co..  209  N.  "^  86. 
Licenses    —    Implied    Invitation.      163 
App.  Div.  575  (148  Supp.  984,  985).     Li- 
cense —  Mutual  Use.     (Dis.)  211  N.  Y. 
571).     Public  Places  —  Liability  for  In- 
juries.   213  N.  Y.  408.    Appeal  —  Review 
of  Evidence.    214  N.  Y.  318. 

Distinguished,  —  Neplieence  —  Electric 
Wires.    88  Misc.  242  (150  Supp.  718). 
Hess.  Matter  of,  48  Hun,  586;  16  St.  Rep. 
255:  1  Supp.  811. 
Contempt  Proceedings  —  Availability. 
161  App.  Div.  218  (146  Supp.  567). 
Hess,  Matter  of,  110  App.  Div.  476;  96 
Supp.  990. 
Transfer    Tax    —    Gifts    Subject.      87 
Misc.  516  (149  Supp.  797).    Transfer  Tax 
—  On  Succession.     159  Supp.  351. 
Hess,  Matter  of,  85  Misc.  659;  148  Supp. 

1054. 
Hess,  Matter  of,  187  N.  Y.  554. 

Cited,  87  Misc.  516  (149  Supp.  797). 
Hess  V.  Beekman,  11  Johns.  457. 

Appeal  —  Findings  —  Inference.     84 
Misc.  113  (146  Supp.  340). 
Hess  V.  Bemheimer  &  Schwartz  Pilsener 
Brewing  Co.,  167  App.  Div.  846;  153 
Supp.  327. 
Hess  V.  Investors'  ft  Traders'  Realty  Co., 
67  Misc.  390;  123  Supp.  243. 
Distinguished,  —  Brokers  —  Commis- 
sions —  When  Earned.     (Dis.)  157  App. 
Div.  866  (143  Supp.  170). 
Hess  V.  Johnson,  41   App.  Div.  465;  58 
Supp.  983. 
Benefit  In«;urance  —  By-laws  —  Force. 
150  Supp.  104. 

Hess  V.  Martm,  36  Misc.  541;  73  Supp. 
946. 
Questioned,  —  Tenacy  —  Term.     158 
Supp.  151. 
Hess  V.   Methodist  Book  Concern.    180 

St.  Rep.  143;  146  Supp.  143. 
Hessbcrg  v.  Welsh.  181  St.  Rep.  44;  14*7 

Supp.  44. 
Hessen  v.  McKinley.  155  App.  Div.  496; 
140  Supp.  724. 
Affirmed,  209  N.  Y.  532. 
Bank  Deposits  —  Irrevocable  Trusts. 
89  Misc.  637   (154  Supp.  250);  92  Misc. 
351    (156  Supp.  827).     Bank   Deposit  in 
Trust    —    Revocability.      92    Misc.    424 
(157  Supp.  142). 

Hetson  v.  Brolnitsky,  187  St.  Rep.  1029; 
153  Supp.  1029. 


Hett  V.  Lange,  139  App.  Div.  743;  124 
Supp.  573. 

N.  Y.  Municipal  Court  —  Summary 
Proceedings  —  Counterclaim.  149  Supp. 
456.  Summary  Proceedings  —  Defenses 
Available.  165  App.  Div.  472,  474  (150 
Supp.  997,  999). 
Hetzil  V.  Barber,  69  N.  Y.  1. 

Power  of  Sale  —  Defeat  —  Taking 
Property.  161  App.  Div.  874  (147  Supp. 
11).  Recording  Act  —  Deed  Given  by 
Decedent.  89  Misc.  534  (153  Supp.  709). 
Heughes  v.  Board  of  Education,  Roches- 
ter, 37  App.  Div.  180;  55  Supp.  799. 

Public  Officers  —  Illegal  Contracts  — 
Personal    Interest.      88    Misc.    227    (151 
Supp.  831). 
Hcul    V.    Stein,    165    App.    Div.    14;    150 

Supp.  540. 
Heuser,  Matter  of,  87  Hun,  262;  67  St. 
Rep.  476;  33  Supp.  831. 

Executor's  Accounting  —  Pleadings. 
214  N.  Y.  432;  91' Misc.  363  (155  Supp. 
140). 

Hevenor,  Matter  of,  144  N.  Y.  271;  63 
St.  Rep.  692;  1  Ann.  Cas.  144. 

Rent  —  Deficiency  —  Premature  Ac- 
tion.   93  Misc.  461  (158  Supp.  312). 
Hevia  v.  Wheelock,  155  App.  Div.  387; 
140  Supp.  351. 

Pleading  —  Demurrability.     162  App. 
Div.  762  (148  Supp.  168). 
Hevia  v.  Wheelock,  162  App.  Div.  759; 

148  Supp.  165. 
Hcwctt  V.  Thurman,  Town  of,  41  App. 
Div.  6;  58  Supp.  83. 

Towns    —    Negligence —    Barriers    — 
Question  for  Jury.     1  L.  C.  A.  Note,  p. 
307. 
Hewitt,  Matter  of,  91  N.  Y.  261. 

Wills  —  Refusal  of  Probate  —  "End 
of  Will."    81  Misc.  103  (142  Supp.  1076). 
Wills  —  Publication  and  Witnessing.    82 
Misc.  573  (143  Supp.  1003). 
Hewitt  V.  Miller,  61  Barb.  567. 

Sales  —  Breach  —  Damages  —  Meas- 
ure —  Time  and  Place.  1  L.  C.  A.  Note, 
p.  338. 

Hewitt  V.  Newbureer,  66  Hun,  230;  48 
St.  Rep.  811;  »5  Supp.  913. 

Distinguished,  —  Crimes  —  Information 
—  Sufficiency.  87  Misc.  284  (150  Supp. 
604). 

Hewitt  V.  Newburger,  141  N.  Y.  538;  57 
St.   Rep.  821. 

Crimes  —  Jurisdiction  —  Insufficient 
Information.  87  Misc.  278  (150  Supp. 
601,  603). 

Hewletts  Land  Improvement  Co.  v.  Bur- 
ton,  159  App.   Div.  917;   144   Supp. 
1120. 

Hexamcr  v.  Webb,  101  N.  Y.  377;  1  St 
Rep.  46. 

Master  —  Negligence  —  Acts  of  Co- 
Servant.  81  Misc.  314  (142  Supp.  236). 
Servant  or  Independent  Contractor.  166 
App.  Div.  435  (151  Supp.  1018);  169  App. 
Div.  174  (154  Supp.  428);  146  Supp.  542. 
Negligence  —  Liability  —  Independent 
Contractor.    214  N.  Y.  319;  160  App.  Div. 
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793  (145  Supp.  746);  84  Misc.  491   (146 
Supp.  542).     Negligence  —  Respondeat 
Superior.    93  Misc.  93  (156  Supp.  372). 
Hcydcckcr  v.  Hoffman,  75  Misc.  476;  133 
Supp.  436. 
Lease  —  Termination  —  Effect  as  to 
Surety.    93  Misc.  460  (158  Supp.  311). 
Heyc  V.  Tilford,  2  App.  Div.  346;  37  Supp. 

Equitable  Action  —  Defeat  —  Remedy 
at  Law.     157  App.  Div.  719  (142  Supp. 
801). 
Hcycr  v.  Burger,  1  Hoff.  Ch.  1. 

Probate    Decrees    —    Conclusiveness. 
92  Misc.  666  (156' Supp.  348). 
Hcyl  V.  Taylor,  137  App.  Div.  641;  133 

Supp.  279. 
Creditors  —  Equitable  Relief.  89  Misc. 
560  (152  Supp.  51). 
Hcyland  v.  Mehler-Fulton  Co.,  Inc.,  187 

St.  Rep.  918;  153  Supp.  918 
Heyman   v.    Barretts,    Palmer    ft    Heal 

Dyeing  Establishment,  190  St.  Rep. 

418;  156  Supp.  418. 
Heyman  v.  Biggs,  164  App.  Div.  430;  150 

Supp.  246. 
Heyman  v.  Hejrman,  119  App.  Div.  182; 

104  Supp.  227. 
Separation   —  "Abandonment."     1    L. 
C.  A.  Note,  pp.  275,  281. 
Heyman  v.  Robertson,  180  St.  Rep.  1075; 

146  Supp.  1075. 
Heyman  v.  Smadbcck,  6  Misc.  527;  27 

Supp.  141. 
Interpleader  —  Right  To.     ISO  Supp. 

Hcyn  V.  New  York  Life  Ins.  Co.,   118 

App.  Div.  194;  103  Supp.  20. 
Agency  —  Commission.    87  Misc.  394 
(149  Supp.  1014). 
Hcyn  V.  New  York  Life  Ins.  Co.,  192  N. 

Y.  1. 
Agency  —  Commissions.    87  Misc.  394 
(149  Supp.  1014). 

Contracts    —    Written    and     Printed 
Clauses  —  Repugnancy.     166  App.  Div. 
344  (152  Supp.  38);  145  Supp.  820. 
Hcync  v.  Blair,  62  N.  Y.  19. 

Malicious     Prosecution    —    Probable 
Cause  —  Question  for  Jury.    216  N.  Y. 
121. 
Hcyson  v.   Lichtenstein,    157   App.   Div. 

483;  142  Supp.  596. 
Heywood    Bros,    ft    Wakefield    Co.    v. 

Linch.  91  Misc.  23;  154  Supo.  160. 
H.  H.  Realty  Co.  v.  Friedlicb.    See  Real- 

ty  Co.  V.  Friedlieb. 
Hibbard,   Matter  of,   89   Misc.   707;    153 

Supp.  1097. 
Hibbs  V.  Brown,  112  App.  Div.  214;  98 

Supp.  353. 
Negotiable  Instruments  —  Bona  Fides. 
166  App.  Div.  13  (151  Supp.  737;  165  App. 
Div.  650  (151  Supp.  328).  Negotiable  In- 
struments —  Maturity  —  Postponement. 
92  Misc.  170  (155  Supp.  238). 
Hibbs  V.  Brown,  190  N.  Y.  167. 

Joint  Stock  Associations  —  Origin  — 
Statute  or  Common  Law.    158  App.  Div. 
387  (143  Supp.  447).    Negotiable  Instru- 
ments —  Equities.     165  App.   Div.  650 
79 


(151     Supp.    328).      Negotiable    Instru- 
ments   —    Maturity    —    Postponement. 
92  Misc.  170  (155  Supp.  238). 
Hibemia  Nat  Bank  v.  Lacombe,  21  Hun, 
166. 

Distinguished,  —  Foreign  Receivers  — 
Recognition  Here.    216  N.  Y.  197. 
Hibemia  Nat  Bank  v.  Lacombe,  84  N. 
Y.  367. 

Causes  of  Action  —  Where  Arise.  159 
App.  Div.  854  (144  Supp.  994).  Negoti- 
able Instruments  —  Failure  to  Present 
—  Whose  Loss.    (Dis.)  215  N.  Y.  97. 

Contracts  —  Law  Governing.  84  Misc. 
277  (145  Supp.  1093).  Jurisdiction  — 
Foreign  Corporations.  App.  Div. 

(158  Supp.  432). 

Distinguished,  —  Foreign  Receivers  — 
Recognition  Here.    216  N.  Y.  197. 
Hickey  v.  Morrell,  102  N.  Y.  454;  2  St. 
Rep.  408. 

Fraud    —    Opinions    as    Constituting. 
171  App.  Div.  172  (157  Supp.  57). 
Hickey  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  140 
App.  Div.  938;  125  Supp.  1124. 

Same  Case,  155  App.  Div.  877  (139 
Supp.  1126);  163  App.  Div.  270  (148 
Supp.   795). 

Hickinbottom  v.  D.  L.  ft  W.  R.  Co.,  47 
Hun,  639;  15  St  Rep.  11. 

Verdict  —  Vacation  —  Grounds.     88 
Misc.  676  (151  Supp.  449). 
Hickman  v.  Schimper  Co.,  125  App.  Div. 

'  216;  109  Supp.  325. 

Contributory  Negligence  —  Providence 
of  Jury,  159  App.  Div.  924  (144  Supp. 
1142). 

Hickok  V.  Auburn  Light,  Heat  ft  Power 
Co.,  200  N.  Y.  464. 

Appeal  —  To  Court  of  Appeals  —  Ex- 
tent of  Review.  209  N.  Y.  88  (2  L.  C.  A. 
226). 

Distinguished,  —  Neglisrence  —  Electric 
Wires.    88  Misc.  242  (150  Supp.  718). 
Hickok  V.  Bunting,  67  App.  Div.  560;  73 
Supp.  967. 

Trusts  —  Creation  —  Requisites.  82 
Misc.  224  (143  Supp.  550).  Evidence  — 
829  Code  —  Form  of  Objection.  '  91 
Misc.  196  (155  Supp.  70). 
Hickok  V.  Cowperthwait,  134  App.  Div. 
617;  119  Supp.  390. 

What    Fraudulent    Conveyances.      94 
Misc.  686  (158  Supp.  680). 
Hickok  V.  Cowperthwait,  137  App.  Div. 
94;  122  Supp.  78. 

Pledge  —  Lien  —  Forfeiture.  210  N. 
Y.  143. 

Hickok  V.  Cowperthwait,  147  App.  Div. 
121;  131  Supp.  829. 

Modified,  210  N.  Y.  137. 
Hickok  V.  Cowperthwait,  147  App.  Div. 
900;  131  Supp.  829. 

Affirmed,  210  N.  Y.  137. 
Hicks,  Matter  of,  170  N.  Y.  195. 

Trusts  —  Diversion  —  Following 
Fund.  214  N.  Y.  74;  215  N.  Y.  482;  167 
App.  Div.  21  (152  Supp.  529);  90  Misc. 
508  (154  Supp.  910). 
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Hicks  V.  British  American  Assur.   Co.» 

162  N.  Y.  284. 
Appeal  —  New  Theory  of  Case.     84 
Misc.  136  (146  Supp.  484).    Insurance  — 
Conditions     Prececlent   —   Validity.     90 
Misc.  392  (152  Supp.  1023). 

Distinguished,  —  Insurance  —  Proofs 
of  Loss  —  Waiver.    148  Supp.  129. 
Hicks  V.  Cocks,  167  App.  Div.  862;  153 
Supp.  776. 
Taxpayer's     Action    —    Parties.      91 
Misc.  599  (154  Supp.  1018). 
Hicks  V.  Efgleston,  105  App.  Div.  73;  93 
Supp.  909. 
Distinguished,  —  Taxpayer's  Action  — 
Complaint  —  Sufficiency     163  App.  Div. 
240  (148  Supp.  47). 

Hicks  V.  Monarch  Cycle  Co..  176  N.  Y. 
111. 
Penalty   or   Liquidated   Damages.     84 
Misc.  140  (146  Supp.  486). 
Hicks  V.  Pearsall,  153  App.  Div.  310;  138 
Supp.  2. 
Cited,   164  App.   Div.   723    (150   Supp. 
208). 

Hicks   V.   Pearsall,   164   App.    Div.   721; 
150  Supp.  207. 
Partition  —  Issues.    93  Misc.  202  (157 
Supp.  22). 
Hicks  v.  Rosenbaum,  App.  Div. 

156  Supp.  967. 
Hicks  v.  Smith,  158  App.  Div.  299;  143 

Supp.  136. 
Hicr  V.  Abrahams,  82  N.  Y.  519. 

Trade  Names  —  Infringement  —  In- 
junction. 84  Misc.  483  (147  Supp.  676). 
Iniunctive  Relief  —  Fraudulent  Intent. 
154  Supp.  984. 

Hier  v.  N.  Y.,  West  Shore  ft  Bu£Palo  R. 
Co.,  40  Hun,  310. 
Easements  —  Conveyance  by  Map.  162 
App.  Div,  246  (147  Supp.  668). 
Hier  v.  N.  Y.,  West  Shore  ft  BufiFalo  R 
Co.,  109  N.  Y.  659;  16  St.  Rep.  993. 
Cited,   162  App.   Div.   246   (147   Supp. 
668). 

Higgins,  Matter  of,   55   Misc.   175;    106 
Supp.  465. 
TVansfer  Tax  —  Exemption  —  What 
Charitable   Corporations.     87   Misc.   259 
(149  Supp.  605). 
Higgins,   Matter  of,  80   Misc.   609;    142 

Supp.  1029. 
Higgins,   Matter  of,  81    Misc.   579;    143 

Supp.  552. 
Hignns,  Matter  of,  91    Misc.  387;   154 
Supp.  670. 
Surrogates  —  Jurisdiction  —  Determi- 
nation   of    Disputed    Claims.    92    Misc. 
127  (155  Supp.  392). 

Higgins  V.  Crichton,  11  Daly,  114;  2  Civ. 
Pro.  Rep.  317:  63  How.  Pr.  354;  15 
Week.  Dig.  248. 
Pleading  —  Causes  —  Misjoinder.    157 
App.  Div.  486  (142  Supp.  595). 
Higgins  V.  Crichton,  98  N.  Y.  626. 

Cited,  157  App.  Div.  486  (142  Supp. 
595). 

Higgins  V.  Crouse,   147   N.   Y.  411;   70 
St.  Rep.  50. 


Limitations   —    Fraud   —   Discovenr. 
169  App.  Div.  407  (155  Supp.  319). 
Higgins  V.  £agleton,  155  N.  Y.  466. 

Nonsuit  —  Appeal  —  Favorable  Infer- 
ences. 164  App.  Div.  411  (149  Supp. 
766);  93  Misc.  72  (156  Supp.  304). 
Vendor  and  Purchaser  —  Tender  and 
Demand  —  Necessity.  164  App.  Div.  517 
(149  Supp.  672).  Vendor  and  Purchaser 
—  Defective  Title  —  Waiver.  151  Supp. 
447.  Sale  of  Realty  —  Breach  —  For- 
feiture of  Payments.  App.  Div. 
(158  Supp.  218). 

Higgins  V.  Freeman,  9  Super.  Ct  Rep. 
(2  Duer.)  650. 

Action  —  Parties  —  Right  to  Appeal. 
84  Misc.  116  (146  Supp.  370). 
Higgins  V.  Moore,  34  N.  Y.  417. 

Evidence  —  Customs.  165  App.  Div. 
585  (151  Supp.  5). 

Higgins  V.  New  York,  City  of,  131  N.  Y. 
128;  42  St.  Rep.  711. 

Municipalities  —  Liability  —  Construc- 
tive  Services.  App.   Div.  (15S 
Supp.  910,  913,  (Dis.)  914). 
Higgins  V.  N.  Y.,  Lake  Erie  ft  Western 
R.  Co.,  78  Hun,  567;  61  St.  Rep.  244; 
29  Supp.  563. 

Waters  —  Obstruction  —  Liability. 
211  N.  Y.  260. 

Higgins  V.  Phoenix  Mutual  Life  Ins.  Co., 
74  N.  Y.  6. 

Insurance  —  Warranty  —  Scope.    159 
App.  Div.  190  (144  Supp.  428)..    Insur- 
ance —  Incomplete  Answers  —  Effect 
162  App.  Div.  284  (147  Supp.  608). 
Higgins  V.  Ridgway,  153  N.  Y.  130.- 

Accommodation  Notes  —  Maker's  Lia- 
bility. 158  App.  Div.  6  (143  Supp.  174). 
Evidence  —  Parol  —  To  Vary  Writing. 
216  N.  Y.  587;  157  App.  Div.  564  (142 
Supp.  838);  143  Supp.  995. 

Distinguished,  —  Negotiable  Instru- 
ments —  Conditional  Delivery.  216  N 
Y.  589.  Acommodation  Paper  —  Mak- 
er's Liability.  (Dis.)  157  App.  Div.  565 
(142  Supp.  838). 

Higgins  V.  Ruppert,  124  App.  Div.  530; 
108  Supp.  919. 

Negligence  —  Dangerous  Articles.  165 
App.  Div.  767  (152  Supp.  505). 

Distinguished,  —  Public  Places  —  Ac- 
cidents —  Owner's  Liability.  153  Supp. 
973. 

Higgins   V.   Tefft,   4   App.    Div.   62;  38 
Supp.  716. 

Corporate  Wrongs  —  Actions  —  Mis- 
joinder of  Parties.  86  Misc.  551  (148 
Supp.  416). 

Explained,  —  Corporate   Directors  — 
Liability.    82  Misc.  622  (144  Supp.  1048). 
Higgins   V.    Western    Union   Telegraph 
Co.,  156  N.  Y.  75. 

Negligence  —  Liability  —  Injuries  to 
Another's  Servant.  218  N.  Y.  62.  81 
Misc.  320  (142  Supp.  239). 

Distinguished,  —  Negligence  —  Re- 
spondeat Superior.  94  Misc.  636  (15S 
Supp.  276). 
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Higgins  Co.  v.  Higgins  Soap  Co.,  144 
N.  Y.  462;  63  St.  Rep.  724. 

Trade  Names  —  Infringement  —  In- 
junction. 167  App.  Div.  549  (153  Supp. 
37);  169  App.  Div.  848  (155  Supp.  710); 
84  Misc.  433  (147  Supp.  676).  Injunc- 
tive Relief  —  Fraudulent  Intent.  154 
Supp.  984.  Trade  Names  —  Exclusive 
Right.  170  App.  Div.  419  (156  Supp. 
225,  227). 

Distinguished,  —  Trade  Names  —  In- 
fringement —  Relief.  86  Misc.  279  (149 
Supp.  185);  169  App.  Div.  889  (155  Supp. 
869). 

Higginson  ▼•  Higginson,  158  Supp.  92. 
High  V.  Chick,  81  Hun,  100;  62  St.  Rep. 
626;  30  Supp.  652;  1  Ann.  Gas.  1. 

Trial  —  Communications  with  Jury  — 
When  Fatal.  88  Misc.  117  <151  Supp. 
656). 

Highland  Turnpike  Co.  v.  McKean,  10 
Johns.  154. 

Corporative  Minutes  —  Probative 
Force.  82  Misc.  278  (144  Supp.  171). 
Highway  in  Town  of  Andes,  Matter  of, 

App.  Div.  159  Supp.  210. 

Higinbotham  v.  Stoddard,  72  N.  Y.  94. 

Boundaries  —  Monuments  or  Courses 
and  Distances.  167  App.  Div.  649  (153 
Supp.  310). 

Hilbom  V.  Pennsylvania  Cement  Co., 
145  App.  Div.  442;  129  Supp.  957. 

Attachment  —  Defective  Papers  — 
Amendment.  165  App.  Div.  424  (150 
Supp.  792). 

Hildebrant  v.  Lehigh  Valley  R.  Co.,  157 
App.  Div.  828;  143  Supp.  247. 

Affirmed,  213  N.  Y.  682. 
Hildenbrand,  Ibatter  of,  87  Misc.  471;  150 

Supp.  1067. 
Hildreth  v.  New  York,  City  of.  111  App. 
Div.  64;  97  Supp.  582. 

Municipal     Contracts     —     Authority. 
171  App.  Div.  444  (157  Supp.  339). 
Hildreth  v.  New  York,  City  of,  138  App. 
Div.  103;  122  Supp.  1053. 

Municipal  Contracts  —  Authority.    171 
App.  Div.  444  (157  Supp.  339). 
Hildreth  v.  New  York,  City  of,  203  N.  Y. 
644 

Cited,  171  App.  Div.  444  (157  Supp. 
339). 

Hildreth  Granite  Co.  v.  Watervliet,  City 
of,  82  Misc.  243;  143  Supp.  867. 

Reversed,  161  App.  Div.  420  (146  Supp. 
449). 

Hildreth  Granite  Co.  v.  Watervliet, 
City  of,  161  App.  Div.  420;  146 
Supp.  449. 

Followed,  —  Mechanic's  Lien  —  Bank- 
ruptcy —  Priority.  169  App.  Div.  231 
(154  Supp.  612). 

Hiles  V.  Fisher,  144  N.  Y.  306;  63  St.  Rep. 
705. 

Tenancy  by  Entirety  —  Usufruct.  216 
N.  Y.  116,  117;  160  App.  Div.  354  (145 
Supp.  501).  Tenancy  by  Entirety  —  Na- 
ture. (149  Supp.  795).  Husband  and 
Wife  —  Tenancy  by  Entirety.  216  N. 
Y.  86,  88.  89  (Dis.)  92,  94. 


Hilfinger  v.  New  York,  State  of,  151  App. 
Div.  946;  136  Supp.  1137. 
Affirmed,  208  N.  Y.  572. 
Hilgenberg  v.  Great  Eastern  Casualty  ft 
Indemnity  Co.,   144  App.   Div.  411; 
129  Supp.  240. 
Costs  —  Security  —  Right  To.     160 
App.  Div.  18  (145  Supp.  130). 
Hill,  Matter  of,  166  App.  Div.  303;  151 
Supp.  791. 
Affirmed,  215  N.  Y.  694. 
Hill  V.  Bartholomew,  71    Hun,  453;   54 
St.  Rep.  400;  24  Supp.  944. 
Action  —  One  or  Several  Causes.    217 
N.  Y.  247. 

Hill  V.   Bemheimer,   78  Misc.  472;    140 
Supp.  35. 
Conveyances   —    Implied    Easements. 
84  Misc.  166  (145  Supp.  908);  90  Misc. 
405  (153  Supp.  616). 

Hill  V.  Bloomingdale,  136  App.  Div.  652; 

121   Supp.  370;  2  Civ.  Pro.  Rep.  N. 

S.  46. 

Discovery  —  Examination  of  Party  — 

Scope   of   Remedy.     158  App.   Div.   702 

(143  Supp.  900);  171  App.  Div.  424  (157 

Supp.  433).     Discovery  —  Examination 

of   Nonresident   Witness.     91    Misc.  490 

(155  Supp.  303,  304). 

Hill  V.  Chamberlain,  64  App.  Div.  609; 
71  Supp.  639. 
Distinguished,  —  Fraud  —  What  Con- 
stitutes.   91   Misc.  526  (155  Supp.  380). 
Hill  V.  Curtis,   154  App.   Div.  662;   139 
Supp.  428. 
Joint  Enterprise  —  Right  to  Account- 
ing.    1^  App.  Div.  56  (153  Supp.  816). 
Hill  ▼.   Guaranty  Trust  Co.,   157   App. 

Div.  907;  142  Supp.  346. 
Hill   V.   Guaranty  Trust   Co.,    163   App. 
Div.  374;   148  Supp.  601. 
Perpetuities   —   Accumulation    of    In- 
come.   164  App.  Div.  361  (149  Supp.  730). 
89  Misc.  337  (153  Supp.  576). 

Cited,   166  App.   Div.  305    (151    Supp. 
792). 
Hill  V.  Hotchkin.  23  Hun,  414. 

829  Code  —  Interested  Witness.  87 
Misc.  405  (149  Supp.  770). 
Hill  V.  Martin,  122  St.  Rep.  708;  88  Supp. 
708. 
Distinguished,  —  Attachment  — 
Grounds  —  Fraud.  90  Misc.  641  (153 
Supp.  946). 

HiU  V.  Maurer,  151  App.  Div.  910;  13S 
Supp.   1117. 
A^rmed,  210  N.  Y.  609. 
Distinguished,   —   Actions   —   Limita- 
tions.    147  Supp.  477. 
Hill  V.  Miller,  76  N.  Y.  32. 

Notice  to  Agent  —  Effect  on  Princi- 
pal.    154  Supp.  114. 
Hill  V.   Philo,  App.   Div.         ;    155 

Supp.  922. 
Hill  V.  Supervisors,  Rensselaer  Co.,  119 
N.  Y.  344;  29  St.  Rep.  588. 
Statutory    Actions    —    Limitations    — 
Conditions  Precedent    82  Misc.  484  (144 
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Supp.  56);  (Dis.)  214  N.  Y.  113.  Statute 
of  Limitations  —  Exception.  163  App. 
Div.  51,  52  (148  Supp.  510). 

Explained,  —  Actions  —  Limitations  — 
Conditions  Precedent.    214  N.  Y.  107. 

Distinguished,  —  Actions  —  Com- 
mencement —  Limitations.  81  Misc.  539 
(147  Supp.  477). 

Hill  V.  Syracuse,  Binghamton  ft  N.  Y. 
R.  Co.,  73  N.  Y.  351. 
Bills  of  Lading  —  Acceptance  —  Es- 
toppel.   159  App.  Div.  199  (144  Supp.  69). 
Hill  V.  Trocgcrlith  Title  Co.,   168  App. 

Div.  639;   154  Supp.  535. 
Hill  V.  Wine,  35  App.  Div.  520;  54  Supp. 
892. 
Eminent  Domain  —  Award  —  Rights 
of  Mortgagee.    148  Supp.  1081.    Eminent 
Domain  —  Award  —  Nature  as  Property. 
168  App.  Div.   155   (153  Supp.  850). 
Hill  Steamboat  Line  v.  New  York  Cent, 
ft  H.  R.  Co.,  94  Misc.  118;  158  Supp. 
1084. 
Hillard  Hotel  Co.  v.  New  York,  City  of, 
159  App.  Div.  888;  144  Supp.  494. 
Affirmed,  211    N.    Y.    597. 
Hillas  V.  Fuller,  177  St.  Rep.  15;  143  Supp. 

15. 
Hillen  v.  Isclin,  144  N.  Y.  365. 

Wills  —   Perpetuities.  App.   Div. 

(157  Supp.  431);  85  Misc.   137   (147 
Supp.  249). 

Hiller,  Matter  of,  See  Blair,  Matter  of. 
Hiller  v.  Burlington  &  Missouri  River  R. 
Co.,  70  N.  Y.  223. 
Process  —  Service  —  Sufficiency.    166 
App.  Div.  674  (152  Supp.  36). 
Hillikcr  v.   Rucger,   165   App.   Div.   189; 
151  Supp.  234. 
Same    Case,    167   App.    Div.    933    (152 
Supp.  1117). 

HilUs  V.  Ferguson,  158  Supp.  613. 
Hillock  V.  Grape.  Ill  App  Div.  720;  97 
Supp.  823. 
What    Partnership    Assets.     85    Misc. 
513  (148  Supp.  802). 
Hills  V.  Day,  14  Wend.  204. 

Distinguished,  212  N.  Y.  501. 
Hills  V.  Flynn,   161   App.  Div.   127;   146 

Supp.   508. 
Hills  V.  Miller,  3   Paige.  254. 

Separate    Instruments    —    Construing 
Together.    210  N.  Y.  233. 
Hills  V.  Peekskill  Savings  Bank,  26  Hun, 
161. 
Taxpayer's    Actions    —    Statute.      216 
N.  Y.  465. 

Hills  V.  Peekskill  Savings  Bank,  101  N. 
Y.  490. 
Taxpayer's    Actions    —   Statute.      216 
N.  Y.  465. 
HUls  V.  Place,  48  N.  Y.  520. 

Negotiable  Instruments  —  Rresent- 
ment.  151  Supp.  575;  159  Supp.  2,  3; 
(Dis.)  215  N.  Y.  97.  Contracts  —  Re- 
lease —  No  Demand.  215  N.  Y.  79. 
HUscnbcck  v.  Guhring,  131  N.  Y.  674;  43 
St.  Rep.  936. 
Contributory  Negligence  —  Groping  in 


Dark.  83  Misc.  652  (146  Supp.  787). 
Landlord  —  Negligence  —  Liability  to 
Strangers.  211  N.  Y.  240.  Contributory 
Negligence  —  Dangerous  Place.  165 
App.  Div.  704  (151  Supp.  532). 

Landlord    —    Duty    towards    Tenant's 
Guests.     158  App.    Div.   302    (143   Supp. 
139). 
Hilton  V.  Bender,  69  N.  Y.  75. 

Cited,  217  N.  Y.  186. 
Hilton   v.    Carr.   40    App.    Div.    490;   58 
Supp.  134. 

Pleading  —  Striking  Out  Allegations 
—  Practice.  App.  Div.         (158  Supp. 

1114). 

Hilton  V.  Cram,  112  App.  Div.  35;  97 
Supp.  1123. 

Civil  Service  —  Reduction  —  Remedy. 
92  Misc.  412  (156  Supp.  977). 
Hilton  V.  Fonda,  86  N.  Y.  339. 

Taxation  —  Tax  Roll  —  Residents 
and  Non-Residents.  94  Misc.  438  (158 
Supp.  303,  304). 

Hilton  v.  Hughes,  5  App.  Div.  226;  39 
Supp.  204. 

Compulsory    Reference   —    Long   Ac- 
count  —   Practice.      164   App.   Div.  218 
(149  Supp.  674). 
Hilton  V.  White,  App.  Div.        ;  156 

Supp.  9. 
Hilton  Construction  Co.  v.  N.  Y.  C.  & 
H.  R.  R.  Co.,  145  N.  Y.  390;  64  St 
Rep.  834. 

Lien  —  Foreclosure  —  Parties  —  In- 
tervention.   210  N.  Y.  409. 
Hilton  &  Dodge  Lumber  Co.  v.  Murray, 
47  App.  Div.  289;  62  Supp.  35. 

Mechanic's  Lien  —  Improvements  by 
Tenant.  App.  Div.  (158  Supp 

1074). 

Hilton  ft  Dodge  Lumber  Co.  v.  Sizer  ft 
Co.,  137  App.  Div.  661;  122  Supp. 
306. 

Performance  —  Pleading  —  Requisite 
Allegations.      166    App.    Div.    209    (151 
Supp.  496). 
Himmel   v.    Mutual    Life    Ins.    Co^   93 

Misc.   191;   156  Supp.  608. 
HinchlifFe  v.  Shea,  103  N.  Y.  153;  2  St. 
Rep.  728. 

Inchoate  Dower  —  Defeat.     167  App. 
Div.  213,  214  (152  Supp.  860.  861). 
Hinck  V.  Block,  152  App.  Div.  886;  136 
Supp.  646. 

Affirmed,  210  N.  Y.  630. 
Hinckel  v.  Stevens,  165  N.  Y.  171. 

Water  Rights  —  Taking  Ice.  216  N. 
Y.  7.  Public  Grants  —  Title  to  Bed  of 
Stream.  217  N.  Y.  170.  171. 
Hindley  v.  Manhattan  Ry.  Co..  185  N.  Y. 
335.  Easements  —  Permanent  Inva- 
sion. 213  N.  Y.  549. 
Hinds  V.  Barton,  25  N.  Y.  544. 

Negligence  —  Damages  —  Proximate 
Cause.    90  Misc.  74  (152  Supp.  567). 

Hinds  V.  Fiskill  ft  Matteawan  Equitable 
Gas  Co.,  96  App.  Div.  14;  88  Supp. 

954. 
Corporate    Wrongs    —    Stockholder's 
Relief.    84  Misc.  296  (147  Supp.  303). 
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Hinds  V.  Kellogg,  37  St.   Rep.  356;   13 

Supp.  922. 

Contracts  —  Performance  —  "As  Soon 

as  Possible."    158  App.  Div.  67  (142  Supp. 

700).    Contracts  —  Delayed  Performance 

-  Waiver.     158  App.  Div.  68  (142  Supp. 
701). 

Hinds  V.  KcUogg,  133  N.  Y.  536. 

Contracts  —  Performance  —  "As  Soon 
as   Possible."      158    App.    Div.    67    (142 
Supp.  700). 
Hinds,  Noble    ft    Eldredge,    Matter   of, 

App.  Div.        ;  158  Supp.  249. 
Hine  v.  Manhattan  Ry.  Co.,  132  N.  Y. 

477;  44  St.  Rep.  633;  28  Abb.  N.  C. 

251. 
Realty  —  Value  —  Offer  of  Purchase. 

App.  Div.  (157  Supp.  1026). 

Hinc  V.  N.  Y.  Elevated  R  Co.,  149  N.  Y. 

154. 
Evidence  —  Reasons  of  Witness.     160 
App.  Div.  520  (145  Supp.  562). 
Hincs.  Matter  of,  141  App.  Div.  569;  126 

Supp.  386. 
Election    Contests    —    Extent    of    Re- 
view.   144  Supp.  63;   169  App.  Div.  303 
(154  Supp.  710);  92  Misc.  593,  594  (157 
Supp.  238,  239).     Equity  —  Jurisdiction 

—  Extent.    91  Misc.  446  (154  Supp.  774). 
Hinklc  V.  Zimmerman,  184  N.  Y.  114. 

Arbitration  —  Oath  —  Necessity. 
168  App.  Div.  889  (152  Supp.  686). 
Hinman,    Matter   of,    32    Misc.    536;    67 
Supp.  459. 
Wills  —  Legacies  —  Preference.     87 
Misc.  511  (149  Supp.  927).. 
Hinman,  Matter  ot,  147  App.  Div.  452; 
131  Supp.  861. 
Common   Law  Marriages  —  Validity. 
166  Add.  Div.  431  (152  Supp.  33);  (Dis.) 
163  App.  Div.  87  (148  Supp.  502).     Mar- 
riage  —    What    Constitutes.      163   App. 
Div.  87  (148  Supp.  502). 
Hinman,  Matter  of,  206  N.  Y.  653. 

Cited,  163  App.  Div.  87  (148  Supp.  502). 

Hinman  v.   Clarke,   121   App.   Div.   105; 

105  Supp.  725. 

Municipal  Permits  —  Revocability.    84 

Misc.  125  (146  Supp.  523). 

Hinrichs,   Matter   of,    182  St.   Rep.  913; 

148  Supp.  913. 
Hinsdell  v.  Weed,  5  Denio,  172. 

Shipment  —  Freight  Charges  —  Who 
Liable.  216  N.  Y.  22. 
Hintermister  v.  First  Nat  Bank  of  Chit- 
tenango,  64  N.  Y.  212. 
Usury  Laws  —  Application  to  State 
Banks.  167  App.  Div.  378  (152  Supp. 
666). 

Hinton  v.  Bogart,  78  Misc.  46;  137  Supp. 
697. 
Lease  —  Termination  —  Waiver.     84 
Misc.  233  (145  Supp.  880). 
Hinton  v.  Bogart,  79  Misc.  418;  140  Supp. 
111. 
Lease  —  Termination.   (Dis.)  166  App. 
Div.  163  (151  Supp.  801). 
Hinton  v.  Bogart,  166  App.  Div.  155;  151 

Supp.  796. 
Hippie  V.  Malachrino,  159  App.  Div.  741; 
m  Supp.  966. 


Hirsch,  Matter  of,  83  Misc.  681 ;  145  Supp. 

305. 
Hirsch  v.  Bucki,  162  App.  Div.  659;  148 

Supp.  214. 
Cited,  App.   Div.  (158   Supp. 

657). 
Hirsch  v.  Hudson  River  Line,  26  Misc. 

823;  57  Supp.  272, 
Carriers   —   Loss   of   Goods  —  Proof 
Required.     157  Supp.  877. 
Hirsch  v.  Jacoby,  180  St.  Rep.  179;  146 

Supp.  179. 
Affirmed,  163  App.  Div.  956  (148  Supp. 
1121). 
Hirsch  v.  Jones,  115  App.  Div.  156;  100 

Supp.  687. 
Corporate  Directors  —  Excessive  Sal- 
aries —  Attack.    90  Misc.  88  (152  Supp. 
984). 
Hirsch  v.  Jones,  191  N.  Y.  195. 

Appeal  —  When  Question  of  Fact  In- 
volved.   216  N.  Y.  611. 
Hirsch  v.  Manhattan  Ry.  Co.,  84  App. 

Div.  374;  82  Supp.  754. 
Defense  —  Another     Action     Pending. 
90  Misc.  564  (153  Supp.  903). 
Hirsch  v.  N.  Y.  Dispatch  &  Delivery  Co., 

119  St.  Rep.  198;  85  Supp.  198. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  411. 
Hirschberg  v.  Aisenstein,   181    St.   Rep. 

81;  148  Supp.  81. 
Hirschfeld  v.  Monahan,  177  St.  Rep.  1023; 

143   Supp.   1023. 
Hirschfield  v.  Board  of  Educaton,  N.  Y. 

City,  89  Misc.  115;  152  Supp.  870. 
Hirschman  ▼.  Cohn,  38  App.  Div.  351; 

56  Supp.  602. 
Witnesses  —  Cross-examination  —  In- 
dictment.   87  Misc.  492  (150  Supp.  129). 
Hirschman  v.  Kuechle,  158  Supp.  723. 
Hirschner  v.  New  Home  Sewing  Machine 

Co.,  135  N.  Y.  182. 
Personal  Injuries  —  Release  —  Mis- 
take.   162  App.  Div.  462  (147  Supp.  805). 
Hirsh  V.  Auer,  146  N.  Y.  13;  65  St.  Rep. 

570. 
Trusts  —  Creation.    214  N.  Y.  485. 
Hirshbach  v.  Ketchum,  5  App.  Div.  324; 

39  Supp.  291. 
Trial  —  Burden  of  Proof.     159  App. 
Div.  552  (145  Supp.  517). 
Hirshbach  v.  Ketchum,  79  App.  Div.  561 ; 

80  Supp.  143. 
Judgment  on  Demurrer  —  Conclusive- 
ness. 81  Misc.  217  (142  Supp.  495).  Judg- 
ments —  When  on  Merits.  (Dis.)  166 
App.  Div.  338  (152  Supp.  171).  Judg- 
ments —  Modification  —  Laches.  (Dis.) 
166  App.  Div.  342  (152  Supp.  173). 
Hirshbach  v.  Ketchum,  84  App.  Div.  258; 

82  Supp.  739. 
Judgment  on  Demurrer  —  Conclusive- 
ness 162  App.  Div.  2  (147  Supp.  3);  81 
Misc.  217  (142  Supp.  496).  Judgments 
— .  Res  Adjudicata.  159  App.  Div.  153 
(144  Supp.  23). 
Hirshfeld,  Matter  of,  88  Misc.  399;  151 

Supp.  846. 
Surrogate's  Practice  Act  —  Guardian 
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—  Security.    92  Misc.  511  (156  Supp.  3); 
93  Misc.  409  (156  Supp.  135). 
Hirshfeld  v.  Bopp.  145  N.  Y.  84;  64  St 

St.  Rep.  535. 
Corporate  Debts  —  Stockholder's  Lia- 
bility.   211  N.  Y.  441;  App.  Div. 
(156  Supp.  312).    Stockholder's  Liability 

—  Limitations.  86  Misc.  262  (148  Supp. 
450.  451). 

Hirshfeld  v.  Fitzgerald,  157  N.  Y.  166. 

Actions  —  Parties  —  Representative 
Capacity.  166  Ap.  Div.  902  (145  Supp. 
633).  Stockholders'  Liability  —  Who 
May  Enforce.  165  App.  Div.  413  (150 
Supp.  787);  85  Misc.  174  (148  Supp.  293). 
Stockholder's  Liability  —  Limitations. 
86  Misc.  262.  263  (148  Supp.  450,  451). 
Suit  in  Representative  Capacity  —  In- 
urement to  All.  86  Misc.  537  (148  Supp. 
1000).     Appeal  —  To  Court  of  Appeals 

—  Orders  Reviewable.  2  L.  C.  A.  Note, 
p.  490;  216  N.  Y.  611.  Representative 
Action  —  Parties  Controlling.  169  App. 
Div.  213  (154  Supp.  602). 

Hiscox,  Matter  of,   135  App.   Div.  848; 
120  Supp.  308. 
Action   —   Necesary    Parties.    216    N. 
Y.  153. 

Hislop  V.  Taaffc,  141  App.  Div.  40;  125 
SuDP.  614. 
Residence  —  Temporary  Absence.    168 
App.  Div.  445  (153  Supp.  803). 
Hitchcock,  Matter  of,  149  App.  Div.  824; 
134  Supp.   174 
Cited,    157   App.    Div.   329    (142   Supp. 
248). 
Hitchcock,  Matter  of,  157  App.  Div.  328; 

142  Supp.  247. 
Hitchcock  V.  Bank  of  Suspension  Bridge, 
57  App.  Div.  458;  68  Supp.  234. 
Banks   —    Negligence   —   Collections. 
167  App.  Div.  49  (152  Supp.  622). 

Residence  —  Temporary  Absence.    168 
App.  Div.  445  (153  Supp.  803). 
Hitchcock  V.  Oaf 6  Raub,  Inc.,  153  App. 
Div.  901;  138  Supp.  1121. 
Affirmed,  214  N.  Y.  687. 
Hitchcock  V.  Caf6  Raub,  Inc.,  214  N.  Y. 
687. 
Re-argument  Denied,  214  N.  Y.  709. 
Hitchcock  V.  Northwestern  Ins.  Co.,  26 
N.  Y.  68. 
Contracts    —    Forfeiture     Clause    — 
Stricjt  Construction.     84  Misc.  220   (145 
Supp.  873). 

Hitchings,  Matter  of,  157  App.  Div.  392; 
142  Supp.  339. 
Attorneys   —   Misconduct.      161    App. 
Div.   631    (146   Supp.-  1030). 
Hoag  v.  Wright.  174  N.  Y.  36. 

Handwriting  —  Expert  Evidence  — 
Weight.  163  App.  Div.  666  (148  Supp. 
986).  Evidence  —  Coercion  or  Influ- 
encing Witnesses.  218  N.  Y.  179. 
Hoagland,  Matter  of,  N.  Y.  Law  Jour. 
Feb.  13,  1912;  142  Supp.  462. 
Modified,  159  App.  Div.  102  (143  Supp. 
865). 

Life  Tenant  and  Remainderman  — 
What  Income.  80  Misc.  474  (142  Supp. 
464). 


Hoagland,  Matter  of,  179  St.  Rep.  1110; 

145  Supp.  1110. 
Hoagland  v.  Leask,  154  App.  Div.  101; 
138  Supp.   790. 
Affirmed,  214  N.  Y.  645. 
Hoar  V.  Clute,  15  Johns.  224. 

Order  on  Fund  —  Payment  —  Burden 
of  Proof.     152  Supp.  1016. 
Hoar  V.  Hoar.  5  Redf.  637. 

Gifts  —  Delivery  —  Proof  —  Suffi- 
ciency. 1  L.  C.  A.  Note,  pp.  79,  81,  104. 
Bank  Deposit  —  Gift  —  Requisites.  1 
L.  C.  A.  Note,  p.  93. 

Hoar  V.  Hoar,  48  Hun,  314;  15  St.  Rep. 
837;    1    Supp.  379. 
Resulting    Trust     —    Creation.      161 
App.  Div.  933  (146  Supp.  52). 
Hoar  V.  Hoar,  125  N.  Y.  735;  35  St.  Rep. 
996. 
Cited,  161  App.  Div.  933  (146  Supp.  52). 
Hoard  v.  Peck,  56  Barb.  202. 

Sale  of  Drugs  —  Liability  for  Dam- 
ages. 171  App.  Div.  100  (156  Supp.  886). 
Hoareau  v.  Schwartzkopf,  142  App.  Div. 
69;  126  Supp.  448. 
Bill  of  Particulars  —  When  Granted. 
159  App.  Div.  582  (144  Supp.  836); 
App.  Div.  (156  Supp.  1128). 

Hobart  v.  Hobart,  62  N.  Y.  80. 

Distinguished,  —  829  Code  —  Interested 
Witness.     87  Misc.  404  (149  Supp.  770). 
Hobart  v.  Tully,  Town  of,  159  App.  Div. 
938;  145  Supp.   1127. 
Reversed,  214  N.  Y.  606. 
Same   Case,    161    App.    Div.    908    (145 
Supp.  1127). 

Hobart  v.  Verrault,  74  App.  Div.  444  (77 
Supp.  483). 
Evidence  —  Comparison   of  Writing. 
1  L.  C.  A.  Note.  p.  429. 
Hoboken  Beef  Co.  v.  Loefifel,  22  St.  Rep. 
466;  4  Supp.  798. 
Fraud  —  Arrest  —  When  Lies.     214 
N.  Y.  15. 

Hobson  V.  Kock,  115  App.  Div.  299;  100 
Supp.  893. 
Malicious     Prosecution     —    Probable 
Cause.    86  Misc.  18  (147  Supp.  937). 
Hochalter  v.  Manhattan  Ry.  Co.,  56  Hun, 
642;  31  St.  Rep.  112;  9  Supp.  341. 
Fee  of  Street  —  Presumption  in  Abut- 
ting Owner.    2  L.  C.  A.  311. 
Hochberg  Contractipg  Co^  Inc.  v.  F.  & 
P.  Auto  Transp.  Co.,  Inc.,  158  Supp. 
879. 
Hochman  v.   Bollt,    186   St.    Rep.    1031; 

152  Supp.  1031. 

Damages  —  Penalty  or  Liquidated. 
154  Supp.  498,  499,  500.  Tenant  —  De- 
posit —  Recovery  Back.  App.  Div. 

(159  Supp.  69). 
Hochstein  v.  Hill  Co.,  187  St.  Rep.  899; 

153  Supp.  899. 

Hock,  Matter  of,  74  Misc.  15;  129  Supp. 
196. 
Probate  —  Examination  of  Witnesses 
— -  Procedure.  83  Misc.  295  (145  Supp. 
299).  Probate  Contests  —  "SurroMtc's 
Witnesses."  83  Misc.  285  (145  Supp. 
293,  294).    Early  Probate  Proceedings  — 
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Procedure  —  Law  Governing.    83  Misc. 

286,  2S7,  288,  289   (145   Supp.  294,  295, 

296). 

Hock  V.  Hock,   183  St.  Rep.  1027;   149 

Supp.  1027. 
Hockstein  v.   Schlanger,    150  App.   Div. 
124;  134  Supp.  704. 
Affirmed,  208  N.  Y.  513. 
Foreclosure  —  Deficiency  —  Action  on 
Bond  —  Leave.     169  App.  Div.  576  (155 
Supp.  454). 

Hockstein  v.  Schlangcr,  208  N.  Y.  513. 
Cited,   169   App.   Div.   576   (155    Supp. 
454). 

Hockstein  v.  Vanderveer  Crossings,  155 
App.  Div.  898;  140  Supp.  1123. 
Affirmed,  215   N.  Y.  655. 
Same  Case,  209  N.  Y.  590. 
Hodge  V.  Rutland  R.  Cou,  112  App.  Div. 
142;  97  Supp.  1107. 
Ncj^ligence  —  Release  of  Liability  — 
Validity.    211  N.  Y.  378;  162  App.  Div. 
99  (147  Supp.  364);  158  App.  Div.  95  (143 
Supp.  368.  371);  171  App.  Div.  692  (157 
Supp.  743).    Wrongful  Death  —  Action 
-  Bar.    212  N.  Y.  212. 
Hodge  V.  Rutland  R.  Co.,  115  App.  Div. 
881;  100  Supp.  764. 
Negligence  —  Release  of  Liability  — 
Validity.     158  App.  Div.  95   (143   Supp. 
368.  371);  171  App.  Div.  692  (157  Supp. 
743). 

Hodge  V.  Rutland  R.  Co.,  194  N.  Y.  570. 
Cited,  212  N.  Y.  212.  158  App.  Div.  95 
(143  Supp.  368);  171  App.  Div.  692  (157 
Supp.  743). 

Hodge  V.  Sloan.  107  N.  Y.  244;  11   St. 
Rep.  770;  27  V^eek.  Dig.  457. 
Restrictive    Covenants    —    Effect    on 
Grantee.     81  Misc.  520  (143  Supp.  479); 
82  Misc.  315  (143  Supp.  713). 
Hodges,    Matter  of.   86  Misc.   367;    148 
Supp.  424. 
Affirmed,  168  App.  Div.  913  (152  Supp. 
1117). 

Transfer  Tax  —  Exemption  —  Deduc- 
tions.   87  Misc.  541   (151  Supp.  246). 
Hodges,  Matter  of,  168  App.  Div.  913; 
152  Supp.  1117. 
Affirmed,  215  N.  Y.  447. 
Transfer      Tax    -^    Exemptions.     167 
App.  Div.  358  (153  Supp.  166). 
Hodges  V.  Ferine,  24  Hun.  516. 

Nuisance  —  Unlawful  Use  of  Realty, 
93  Misc.  232  (157  Supp.  113). 
Hodges    V.    Westcott    Express    Co.,    39 
App.  Div.  545;  57  Supp.  318. 
Distinguished,  —  Negligence  —  Injur- 
ies   from    Vehicle.  App.    Div. 
(158  Supp.  337). 

Hodgkins  v.  Mead,  119  N.  Y.  166:  28  St. 
Rep.  950;  18  Civ.  Pro.  Rep.  218. 
Trial   —  Verdict  —   Correction.     171 
App.  Div.  97  (156  Supp.  862). 
Hodgkiss    V.    Da3rton-Brewer   Co.,   Inc., 

190  St.  Rep.  907;  156  Supp.  907. 
Hodgldss   ▼.   Dajrton-Brewer   Co.,   Inc., 

93  Misc.  109;  156  Supp.  909. 
Hodgman,  Matter  of,  140  N.  Y.  421;  55 
St.  Rep.  800. 
Interest  —  Waiver  —  Acceptance  of 


Principal.     164  App.  Div.  131  (149  Supp. 
786).     Legacies  —  General   or  Specific. 
89  Misc.  345  (153  Supp.  653). 
Hodgman,  Matter  of,  82  Hun,  419;  63  St. 

Rep.  580;  31  Supp.  263. 
Executor's  Accounting  —  Opening  De- 
cree.   158  App.  Div.  371  (143  Supp.  419). 
Hodnett  v.  Gault,  64  App.  Div.  163;  71 

Supp.  831. 
Secondary   Evidence  —  Admissibility. 
94  Misc.  98  (157  Supp.  485). 
Hoe  V.  Sandbom,  21  N.  Y.  S5Z 

Sales  —  Implied  Warranty.  85  Misc. 
63,  (Dis.)  68  (147  Supp.  55.  (Dis.)  58). 

Followed,  170  App.  Div.  910  (154  Supp. 
1125). 
Hoefle  V.  American  Laundry  Machinery 

Mfg.   Co.,    161   App.    Div.   679;    146 

Supp.  621. 
Hoefling  v.  Board  of  Education,  N.  Y. 

City,  120  App.   Div.  545;   104  Supp. 

941. 
N.  Y.  City  —  Teachers  —  Statuts.    89 
Misc.  122  (152  Supp.  874). 
•Hoes  V.  Nagele,  28  App.   Div.  374;   51 

Supp.  233. 
Pleadings   —  Admissions.     147   Supp. 
102. 
Hoes  V.  N.  v..  New  Haven  ft  Hartford 

R.  Co.,  73  App.  Div.  363;  77  Supp. 

Foreign  Railroad  Corporations.  161 
App.  Div.  834  (146  Supp.  966).  Juris- 
diction —  Foreign  Accident.  161  App. 
Div.  835  (146  Supp.  966).  Foreign  Dece- 
dent —  Jurisdiction  over  Assets.  212  N. 
Y.  230. 

Hoes  V.  N.  v..  New  Haven  ft  Hartford 
R.  Co.,  173  N.  Y.  435;  33  Civ.  Pro. 
Rep.    308. 

Foreign    Railroad    Corporations.      161 
App.  Div.  834  (146  Supp.  966).    Jurisdic- 
tion  —  Residence.     16S  App.   Div.   444 
(153  Supp.  802). 
Hoes  V.  Van  Hoesen,  1  Barb.  Ch.  379. 

Release  —  Claims  Affected.     170  App. 

Div.  456  (156  Supp.  79). 

Hoevel  Sand-Blast  Machine  Co.  v.  Hoe- 

vel,  167  App.  Div.  548;  153  Supp.  35. 

Hoey  V.  Gilroy,   129  N.  Y.   132;  41   St. 

Rep.  181. 

Statutes  —  Implied  Repeal.     166  App. 
Div.  813  (152  Supp.  446). 
Hoey  V.   Metropolitan   Street   Ry.   Co., 
70  App.  Div.  60;  74  Supp.  1113. 

Action    —    Dismissal    on    Merits.     94 
Misc.  179  (157  Supp.  871). 
Hoey  V.  N.  Y.  Times  Co.,  138  App.  Div. 
149;   122  Supp.  978. 

Libel  —  Questions  for  Jury.  160  App. 
Div.  694  (145  Supp.  778);  86  Misc.  228 
(148  Supp.  412);  2  L.  C.  A.  Note,  p.  403. 
Libel  —  Pleading  —  Innuendo.  165 
App.  Div.  392  (150  Supp.  1054).  Libel 
—  Qualified  Privilege.  165  App.  Div. 
393  (150  Supp.  1054). 
Hoff  V.  Mager,  168  App.  Div.  318;  154 

Supp.  60. 
Hoff  V.  Royal  Metal  Furniture  Co.,  117 
App.  Div.  884;  103  Supp.  371. 

Lease  —  Renewal  —  Requisite  Acts. 


Digitized  by 


Google 


296  NEW  YORK  DECISIONS  AND  CITATIONS.  [Hoff 

Duplicate  Citations  in  Parentlusts. 


83  Misc.  491  (146  Supp.  162).  Leases  — 
Covenants  for  Renewals  —  Validity.  213 
N.  Y.  521. 

HofiF  V.  Royal  Metal  Furniture  Co.,  189 
N.  Y.  555. 

Cited,  213  N.  Y.  521,  524. 
HofiFeld  V.   Buffalo,  City  of,   130  N.   Y. 
387;  42  St.  Rep.  379. 

Street    Improvements    —    Assessment 
for  Benefit  —  Attack.     159  Supp.  222. 
Hoffer  V.   Sohmer,    164  App.   Div.  535; 

149  Supp.  752. 

HofPert   V.    Dutton,    74    Misc.    433;    132 
Supp.   360;   3   Civ.   Pro.   Rep.    N.   S. 
318. 
Summary  Proceedings  —  Termination 
of  Lease.     93  Misc.  152  (157  Supp.  24). 
Hofifcrbcrth  v.   Nash,   50   Misc.   328;   98 
Supp.  684;  Z7  Civ.  Pro.   Rep.  93;  8 
Ann.  Cas.  352. 
Judgment    against    Firm    —    Enforce- 
ment.   93  Misc.  458  (158  Supp.  308). 
Hoffman,  Matter  of,  140  App.  Div.  121; 
124  Supp.  1089. 
Wills  —   Effect  of  Codicil.     89  Misc. 
697  (151   Supp.  1092). 
Hoffman,  Matter  of,  161  App.  Div.  836; 
146  Supp.  898. 
Affirmed,  212  N.  Y.  604. 
Transfer   Tax   —   Power  of   Appoint- 
ment.     164    App.    Div.    856    (149    Supp. 
1023,  1024).    Wills  —  Power  of  Appoint- 
ment —  Disposition  of  Fund.     (Dis.)  168 
App.  Div.  894,  895  (152  Supp.  693,  694). 
Hoffman,  Matter  of,  165  App.  Div.  252; 

150  Supp.  776. 

Hoffman.  Matter  of,  143  N.  Y.  327;  62 

St.  Rep.  245. 
Transfer     Tax    —    Remainders.       149 
Supp.  38.    Transfer  Tax  —  Estates  Sub- 
ject.    213  N.  Y.  115;  87  Misc.  540  (151 
Suop.  246). 
Hoffman.  Matter  of,  201  N.  Y.  247. 

Surrogates  —  Deferring  Construction 
of  Will.  144  Supp.  752.  Wills  —  Resid- 
uary Clause  —  Construction.  82  Misc. 
4,.  227  (143  Supp.  697,  551).  Wills  — 
Devise  —  Tenancy  Created.  170  App. 
Div.  13  (155  Supp.  847).  Legacies  — 
Defeat  —  Disposition  of  Fund.  168  App. 
Div.  521  (154  Supp.  73). 

Wills  —  Presumption  as  to  Conditions. 
162  App.  Div.  259  (147  Supp.  697).  Wills 
—  Construction  —  Extraneous  Circum- 
stances. 162  App.  Div.  833  (148  Supp. 
243). 
Hoffman,  Matter  of.  212  N.  Y.  604. 

Cited,    (Dis.)    168   App.   Div.   894,   895 
(152  Supp.  694). 
Hoffman,  Matter  of,  86  Misc.  365;   148 

Supp.  357. 
Hoffman  v.  American  Tobacco  Co.,  182 

St.  Rep.  151;  148  Supp.  151. 
Hoffman     v.      Columbia-Knickerbocker 

Trust  Co.,   157  App.   Div.  434;    142 

Supp.  445. 
Hoffman     v.     Columbia  -  Knickerbocker 

Trust  Co.,   168  App.   Div.  898;    152 
Supp.    1117. 
Hoffman  v.  Delaware  &  Hudson  Co..  85 

Misc.  535;   147  Supp.  475. 


Affirmed,  163  App.  Div.  50  (148  Supp. 
509). 

Disapproved,  —  Action  for  Wrongful 
Death  —  Limitations.  (Dis.)  214  N.  Y. 
113. 

Hoffman  v.  Delaware  &  Hudson  Co.,  163 
App.  Div.  50;  148  Supp.  509. 
Disapproved,  —  Action   for    Wrongful 
Death  —  Limitations.     (Dis.)  214  N.  Y. 
113. 

Hoffman  v.  Edison  Electric  Illuminating 
Co.,  87  App.  Div.  371;  84  Supp.  437. 
Nuisance  —   Liability   to   Tenant.     94 
Misc.  478  (158  Supp.  328). 
Hoffman  v.  Froma  Real^  Co.,  153  App. 
Div.  770;  138  Supp.  938. 
Affirmed,  211  N.  Y.  525. 
Hoffman  v.  King,  160  N.  Y.  618. 

Fires  —  Liability  —  Ancient  English 
Statutes.    213  N.  Y.  254.    Railroad  Fires 
—  Damages  —  Extent.     215  N.   Y.  183. 
Negligence    —    Liability    —    Proximate 
Cause.      90    Misc.    76    (152    Supp.    568). 
Negligence  —  Proximate  Cause  —  Law 
or  Fact.     94  Misc.  485  (157  Supp.  629). 
Hoffman  v.  Murray,  159  App.  Div.  904; 
144  Supp.  1121. 
Affirmed,  216  N.  Y.  750. 
Same  Case,  211  N.  Y.  564. 
Hoffman  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  42 
Misc.  579;  87  Supp.  617. 
Personal     Injuries     —     Damages    — 
Measure.     163  App.  Div.  47   (148  Supp. 
391). 
Hoffman  v.  N.  Y.  Rys.  Co.  84  Misc.  637; 

147  Supp.  900. 
Hoffman    v.    Pennsylvania    Hospital,    1 
Dem.  118. 
Legacies  —  Interest.    91  Misc.  369  (155 
Supp.  143). 
Hoffman  v.  Roman  Baths,  Inc.,  189  St. 

Rep.  563;  155  Supp.  563. 
Hoffman  v.   Smith,  34  Hun,  485. 

Surety  —  Release  —  Failure  to  Justify. 
162  App.  Div.  122  (147  Supp.  320);  (Dis.) 
162  App.  Div.  125,  137  (147  Supp.  ^2^). 
Hoffman  v.  Tredwell,  6  Paige,  3U8. 

Actions  —  Parties  —  Bringing  in  Per- 
sonal   Representatives.  App.    Div. 

(158  Supp.  426). 
Hoffman  v.  Union  Perry  Co.,  47  N.  Y. 
176. 
Contributory   Negligence  —  Violation 
of   Statute   as   Constituting.     214  N.  Y. 
540,  (Dis.)  551. 

Hoffman  v.  White  Sewing  Machine  Co., 
123  App.  Div  166;  108  Supp.  253. 
Conditional  Sales  —  What  Constitute. 
91  App.  Div.  258  (154  Supp.  788). 
Hoffman  v.  Wight,  1  App.  Div.  514;  37 
I         Supp.  262. 

Foreign    Judgments    —    Enforcement 
I  Here.    93  Misc.  457  (158  Supp.  308). 
I  Hoffman  Bros.  Produce  Co.  v.  Horn  Co^ 
i  158  Supp.  401. 

Hoffman  House  v.  Footc.  172  N.  Y.  34a 
(      Trusts  —  What  Constitute.  .'Vpp. 

Div.  (158  Supp.  1066). 

I  Hoffstaetter  v.  Schinkel,   156  App.  Div. 
i         941;  141  Supp.  1123. 
1     Affirmed,  213  N.  Y.  668. 
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Hoffstacncr  v.  Schinkcl,   168  App.  Div. 
36;  153  Supp.  768. 

Hotoan  v.   Ncstel,    146  App.   Div.   305; 
130  Supp.  775. 
Divorce  Action  —  Effect  on   Separa- 
tion Agreement.    84  Misc.  406  (146  Supp. 
249). 
Hofhagel  v.   United  Traction   Co.»    161 

App.  Div.  891;  145  Supp.  357. 
Hogan  V.    Board   of   Education,   N.   Y. 
City,  137  App.   Div.  255;   121   Supp. 
924. 
N.  Y.  City  —  Board  of  Education  — 
Status.     (Dis.)    170  App.   Div.   132   (155 
Supp.  750). 

Cited,  90  Misc.  617  (153  Supp.  831). 
Hogan  V.  Board  of  Education,  N.  Y.  City, 
200  N.  Y.  370. 
N.  Y.  City  —  Board  of  Education  — 
Powers.     156  App.  Div.  848  (142  Supp. 
111). 

N.  Y.  City  —  Board  of  Education  — 
Status.  (Dis.)  170  App.  Div.  131  (155 
Supp.  750).  N.  Y.  City  —  Teachers  — 
Salary  —  Who  Fixes.  216  N.  Y.  307, 
308. 

N.  Y.  City  —  Teachers  —  Salaries  — 
Body  Fixing.      160   App.    Div.   264    (145 
Supp.  647). 
Hogan  V.  Curtin,  88  N.  Y.  162. 

Wills  —  Conditions  —  Validity.  162 
App.  Div.  628  (147  Supp.  1020);  82  Misc. 
542  (145  Supp.  313);  218  N.  Y.  81. 
Hogan  V.  Glucck,  2  App.  Div.  82;  37 
Supp.  522. 
Want  of  Jurisdiction  —  Waiver  by 
Appearance.  170  App.  Div.  69  (156 
Supp.  92). 

Hogan  V.  Kavanaugh.  138  N.  Y.  417;  52 
St.  Rep.  884. 
Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  339  (148  Supp.  704);  91 
Misc.  398  (155  Supp.  269);  94  Misc.  67 
(157  Supp.  681). 

Hogan  V.  Long  Island  R.  Co.,  206  N.  Y. 
440. 
City  Street  Railways  —  Rates  —  What 
Control.     92  Misc.  242  (157  Supp.  816). 
Hogan  V.  Manhattan  Ry.  Co^  149  N.  Y. 
23, 
Negligence  —   Res   Ipsa   Loquitur  — 
Proof.    211  N.  Y.  208. 
Hogan  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  155 
App.  Div    877;  139  Supp.  1127. 
Reversed,  209  N.  Y.  20. 
Hogan  V.  N.  Y.  C.  &  H.  R  R.  Co.,  208 
N.  Y.  445. 
Contributory   Negligence   —   Question 
of  Law.    82  Misc.   164   (143  Supp.  772). 
Contributory  Negligence  —  Unsafe  Way. 
157  App.  Div.  878  (143  Supp.  185).    C9n- 
tributory     Negligence    —     Presumption 
Against     164  App.  Div.  411   (149  Supp. 
766). 

Hogan  V.  Smith,  125  N.  Y.  774;  35  St. 
Rep.  870. 
Master  —  Who  Fellow  Servants.    211 
N.  Y.  78. 

Hogarty,  Matter  of,  62  App.  Div.  79;  70 
Supp.  839. 


Trusts  —  Accounting  —  Costs.  162 
App.  Div.  331  (147  Supp.  519).  Wills  — 
Vested  or  Contingent  Estates.  2  L.  C. 
A.  Note,  p.  239. 

Hogg  V.  Larchmoiit  Yacht  Club,  168  St. 
Rep.  1079;  134  Supp.  1079. 

Contracts  —  Recovery  —  Substantial 
Performance.     143  Supp.  1060. 
Hoglc  V.  Franklin  Mfg.  Co.,  199  N.  Y. 

Nuisance  —  What  Constitutes.  157 
388 
App.  Div.  825  (143  Supp.  209);  163  App. 
Div.  677  (148  Supp.  968).  Unsafe  Prem- 
ises —  Negligence  or  Nuisance.  213  N. 
Y.  408.  Personal  Injuries  —  Trespass 
or  Nuisance.  90  Misc.  370  (153  Supp. 
121).  Nuisance  —  Liability.  214  N.  Y. 
321. 

Hoisting     Machinery    Co.    ▼.     Scofield 

Engineering  Co.,  163  App.  Div.  883; 

147  Supp.  564. 
Holbrook  v.  New  Jersey  Zinc  Co.,  57  N. 

Y.  616. 
Stockholder  —  Right  to  Transfer  on 
Books.     158   App.    Div.   622    (143   Supp. 
940).      Lis    Pendens    —    Application    as 
Notice.    217  N.  Y.  110. 
Holbrook  v.  Utica  ft  Schenectady  R.  Co., 

12  N.  Y.  236. 
Negligence  —  Law  or  Fact.    89  Misc. 
488  (152  Supp.  706). 
Holbrook  v.  Vose,  19  Super.  Ct.  Rep.  (6 

Bosw.)  76. 
Sales  —  Stoppage  in  Transitu  —  De- 
feat.    (Dis.)  168  App.  Div.  99  (153  Supp. 
726). 
Holcomb  V.  Harris,  166  N.  Y.  257. 

Wife's  Services  —  Husband's  Right  — 
Statute.  82  Misc.  564  (145  Supp.  291). 
Holdane  v.  Cold  Spring,  Village  of,  21  N. 

Y.  474. 

Dedication   —   Revocation.     161    App. 

Div.   403    (146   Supp.    595).      Streets   — 

Creation  by  Prescription.     88  Misc.  611 

(151   Supp.  457).     Streets  —  Dedication 

—  How  Proved.     171  App.  Div.  244  (157 
Supp.  401). 

Holdcn,  Matter  of,  126  N.  Y.  589;  38  St. 
Rep.  504. 
Decedent's  Estates  —  Allowance  to 
Guardian.  88  Misc.  410  (150  Supp.  42^). 
Costs  —  Extra  Allowance.  166  App.  Div. 
482  (151  Supp.  1063).  Counsel  Fees  — 
Liability  of  Estate.  215  N.  Y.  471;  218 
N.  Y.  90. 

Holden  v.  Rush,  119  App.  Div.  716;  104 

Supp.  175. 

Partition  —  Right  To.    214  N.  Y.  349. 

Holihan  v.  New  York,  City  of,  33  Misc. 

249;  68  Supp.  148. 

Municipalities  —  Interest  —  Demand 

—  Necessity.     1  L.  C.  A.  Note,  p.  153. 
HoUand,   Matter  of,   87   Misc.  468;    151 

Supp.  239. 
Holland  v.  Alcock,  108  N.  Y.  312;  14  St 

Rep.  761;  20  Abb.  N.  C.  447;  28  Week. 

Dig.  290. 
Charitable    Trusts    —    Validity.      158 
App.  Div.  745  (144  Snpp.  30);  91  Misc. 
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142  (154  Supp.  138).  Wills  —  Charitable 
Trusts  —  Creation.  158  App.  Div.  749 
(144  Supp.  33).  Charitable  Trusts  —  Cy 
Pres  Doctrine.  211  N.  Y.  297.  Early 
Charitable  Trusts  Doctrine  —  Present 
Application.  85  Misc.  306  (147  Supp. 
166).  Testamentary  Trusts  —  Defeat 
for  Indefiniteness.  87  Misc.  36  (149 
Supp.  396). 

Ctted,   158  App.   Div.   753    (144   Supp. 
35). 
Holland  v.  Grotc,  193  N.  Y.  262. 

Pleading  —  Conclusions  —  Force.    84 
Misc.  38   (145   Supp.  898).     Limitations 
—  Equitable  Actions.    85  Misc.  535  (147 
Supp.  654). 
Holland  v.  Ricketts,  157  App.  Div.  885; 

141  Supp.  1123. 

Appeal  Dismissed,  216  N.  Y.  684. 
Holland   v.    Western   Union    Telegraph 

Co.,  158  Supp.  151. 
Holland  House  Co.  v.  Baird,  169  N.  Y. 
136. 
Trespass  —  Blasting  —  Liability.    147 
Supp.  897.  900;  90  Misc.  374  (153  Supp. 
426). 
Holland  Laundry  v.  Travelers'  Ins.  Co., 

166  App.  Div.  621;  152  Supp.  92. 
Hollander,  Matter  of,  163  App.  Div.  952; 
148  Supp.  1121. 
Affirmed,  212  N.  Y.  594. 
Hollander  v.    Kaufman,  App.    Div. 

158  Supp.  195. 
Hollaran  v.  New  York,  City  of,  168  App. 

Div.  469;    153   Supp.  447. 
Holle,  Matter  of,  160  App.  Div.  369;  145 
Supp.  388. 
Statutory    Remedies    -^    Omission   — 
Effect.    90  Misc.  447  (154  Supp.  775). 
HoUenbeck,  Matter  of,  157  App.  Div.  903; 

142  Supp.   1123. 

HoUc'nder  v.  Wallace.  167  App.  Div.  217; 

152  Supp.  647. 
Holleran    v.    Prudential    Ins.    Co., 

App.  Div.  159  Supp.  284. 

HoUey  v.  Chamberlain,  1   Redf.  333. 

Infants'  Guardianship  —  Relatives  — 
Prefefence.  92  Misc.  95  (155  Supp. 
1023). 

HoUiday  v.  Roxbury  Distilling  Co.,  130 
App.  Div.  654;  115  Supp.  383. 
Broker    —     Commissions    —    When 
Earned.    84  Misc.  452  (146  Supp.  193). 
Hollingshead  v.  Woodward,   107   N.   Y. 
96:  11  St.  Rep.  325;  21  Week.  Dig. 
306. 
Stockholders  —  Termination  by  Disso- 
lution.   86  Misc.  262,  263  (148  Supp.  450). 
Hollingsworth  v.  Napier,  3  Caines,  182. 
Verbal  Sales  —  Statute  of  Frauds  — 
Delivery.    2  L.  C.  A.  Note,  p.  53. 
Hollingsworth  v.  Spectator  Co.,  53  App. 
Div.  291;  65  Supp.  812. 
Pleading   —  Separate    Paragraphs   — 
Demurrability.     (Dis.).  171  App.  Div.  578 
(157  Supp.  701). 

HoUins,   Matter   of,   79   Misc.   200;    139 
Supp.  713. 
Affirmed,  160  App.  Div.  886  (144  Supp. 
1121). 


Foreign  and  Domestic  Executors.  84 
Misc.  18  (145  Supp.  671). 

Probate  —  Foreign  and  Domestic 
Wills.     144  Supp.  440. 

HoUins,  Matter  of,  160  App.  Div.  886; 
144  Supp.  1121. 

Affirmed,  212  N.  Y.  567. 
Hollins,  Matter  of,  212  N.  Y.  567. 

Remittitur  Amended.  212  N.  Y.  588. 
HoUins  V.  Hubbard,  165  N.  Y.  544. 

Estoppel  —  When  Applied.     86  Misc. 
640   (148  Supp.   1090). 
Hollis  V.  Brooklyn  Heights  R.  Co.,  128 
App.  Div.  821;  113  Supp.  4. 

Construction  —  "Duly"  91  Misc.  253 
(154  Supp.  260).  Wills  —  Charitable 
Trusts  —  Amount  Allowable.  168  App. 
Div.  515  (154  Supp.  69). 
Hollis  ▼.  Drew  Theological  Seminary, 
95  N.  Y.  166. 

Public  Policy  —  Statutes  and  Consti- 
tution as  Basis.  84  Misc.  377  (146  Supp. 
228).  Wills  —  Excessive  Charitable 
Gifts  —  Determination.  92  Misc.  697. 
700  (157  Supp.  672,  673). 
Hollis  v.  Drew  Theological  Seminary,  95 
N.  Y.  175. 

Foreign  Corporations  —  Control  Here. 
88  Misc.  498  (152  Supp.  150). 
HoUister  v.  HoUister,  10  How.  Pr.  532. 

Pleading  Foreign  Judgment  —  Requis- 
ites.   89  Misc.  127  (152  Supp.  884). 
HoUister  v.  Simonson,  36  App.  Div.  63; 
55  ^Supp.  372. 

Partner  —  Misconduct  —  Action  at 
Law  by  Co-Partner.  83  Misc.  402  (145 
Supp.  58). 

HoUister  v.  WohlfcU,  115  App.  Div.  400; 
100  Supp.  907. 

Inferior  Courts  —  Plea  of  Title  to 
Realty  —  Application.  82  Misc.  495 
(144  Supp.  138). 

HoUoway  v.  Delano,  64  Hun,  27;  45  St. 
Rep.  886;  18  Supp.  700;  28  Abb.  N.  C. 
183. 

Conveyances  —  Easements  in  Streets, 
166  App.  Div.  570  (149  Supp.  743).  Boun- 
daries —  Streets  —  Where  Line.  2  L. 
C.  A.  Note,  pp.  270.  271,  301. 
HoUoway  v.  Delano,  139  N.  Y.  390;  54 
St.  Rep.  686. 

Conveyances  —  Easements  in  Street. 
166  App.  Div.  570  (149  Supp.  743).  Boun- 
daries —  Streets  —  Where  Line.  2  L. 
C.  A.  Note,  pp.  271.  301. 
HoUoway  v.  McWUUams,  97  App.  Div. 
360;  89  Supp.  1074. 

Sec.    18    Labor    Law    —    Scaffold    — 
Change  of  Law.     159  Supp.  39. 
HoUoway  v.  MetropoUtan  Life  Ins.  C<x, 

90  Misc.  697;  154  Supp.  194). 
HoUoway  v.  Schmidt,  33  Misc.  747;  67 
Supp.  169. 

Lease  —  Renewal  Clause  —  Construc- 
tion.   83  Misc.  493  (146  Supp.  163). 
HoUoway  v.  Southmayd,  139  N.  Y.  390; 
54  St.  Rep.  676.  ' 

Boundaries  —  Highways  —  When  not 
Included.  209  N,  Y.  351  (2  L.  C.  A.  278) ; 
2  L.  C.  A.  Note,  pp.  270,  272.  309.     Street 
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Closing  Act  —  Extinguishment  of  Pri- 
vate Easements.     216  N.  Y.  12.     Taking 
Streets  —  Compensation  to  Abutter  — 
Necessity.    217  N.  Y.  159. 
HoUy  V.  Gibbons,  176  N.  Y.  520. 

Surrogates  —  Powers  on  Accountings. 
92  Misc.  126  (155  Supp.  931).  Limita- 
tions —  Revival  by  Payment.  93  Misc. 
63  (156  Supp.  636). 

HoUy  V.  Metropolitan  Life  Ins.  Co.,  105 
N.  Y.  437;  7  St.  Rep.  204;  26  Week. 
Dig.  333. 

Contracts  —  Construction  —  Rule 
Governing.  163  App.  Div.  642  (148  Supp. 
1026). 

Explained,  —  Insurance  —  Forfeiture. 
209  N.  Y.  36,  39. 
Holly  V.  Rosenstein,   189  St.  Rep.  408; 

155  Supo.  408. 

Holly  V.  Rosenstein,  94  Misc.  292;   158 

Supp.  226. 
Holm  V.  Empire  Hardware  Co.,  102  App. 

Div.  505;  92  Supp.  914. 
Negligence  —   Complaint   Surplusage. 
(Dis.)  165  App.  Div.  941  (149  Supp.  716). 
Holmberg,  Matter  of,  83  Misc.  245;  145 

Supp.  846. 
Wills    —    Publication   —    Sufficiency. 
84  Misc.  661  (146  Supp.  845). 
Holman  v.  Patten,   170  App.   Div.  877; 

156  Supp.  613. 

Holme,  Matter  of,   167  App.   Div.  237; 
152  Supp.  822. 
Appeal  Dismissed,  217  N.  Y.  606. 
Holme,  Matter  of,   167  App.   Div.  242; 
152  Supp.  826. 
Appeal  Dismissed,  217  N.  Y.  606. 
Holmes  v.  Bell,  139  App.  Div.  455;  124 
Supp.  301. 
Followed,  158  App.  Div.  931  (143  Supp. 
1122). 
Holmes  v.  Bell,  200  N.  Y.  586. 

Followed,  158  App.  Div.  931  (143  Supp. 
1122). 
Holmes  v.   Camp.    See   Holmes   v.   St. 

Joseph  Lead  Co. 
Holmes  v.  Carley,  31  N.  Y.  289. 

Statute  —  What  Covers.  87  Misc.  651 
(148  Supp.  206). 

Holmes  v.  Oilman.  138  N.  Y.  369;  52  St. 
Rep.  873. 
Insurance  —  Wife  as   Beneficiary  — 
Vested  Rights.    87  Misc.  655  (148  Supp. 
208). 

Holmes  v.  Tones,  50  Hun,  345;  20  St. 
Rep.  175;  3  Sup.  156. 

Blackmail  and  Exortion  —  Similarity. 
170  Aop.  Div.  727  (156  Supp.  536). 
Holmes  v.  Jones,  121  N.  Y.  461;  31  St. 
Rep.  379. 

Evidence  —  Pleadings.  159  App.  Div. 
271  (144  Supp.  275).  Appeal  —  Excessive 
Damages  —  Reduction.  162  App.  Div. 
926  (147  Supp.  1143).  Libel  —  Verdict 
—  Reduction.  85  Misc.  613  (148  Supp. 
297).  Libel  —  Pleading  —  Striking  Out 
Allegations.  163  App.  Div.  722  (149 
Supp.  205).  Libel  —  Damages  —  Prov- 
ince of  Jury.      164  App.   Div.   738    (150 


Supp.    286).      Pleadings    —    Evidentiary 

Force.  App.    Div.  (159   Supp. 

330). 

Holmes  v.  Mead,  52  N.  Y.  332. 

English  Law  of  Charitable  Uses  — 
Application  Here.  87  Misc.  38  (149 
Supp.  397). 

Holmes  v.  New  York,  City  of,  157  App. 
Div.  891;  141  Supp.  1123. 

Affirmed,  215  N.  Y.  643. 
Holmes  v.  North-German  Lloyd  Co.,  184 
N.  Y.  280. 

Carriers  —  Baggage  —  Limitation  of 
Liability.     150  Supp.  1020. 
Holmes  v.  Northern  Pacific  Ry.  Co.,  65 
App.  Div.  49;  72  Supp.  476. 

Separate    Defenses    —    Demurrability. 
171  App.  Div.  510,  511  (157  Supp.  635). 
Holmes  v.  O'Regan,  68  App,  Div.  318; 
74  Supp.  10. 

Supplementary  Proceedings  —  Con- 
tempt —  Disputed  Title.  91  Misc.  421 
(155  Supp.  278). 

Holmes  v.   Seaboard   Portland   Cement 
Co.,  63  Misc.  82;  116  Supp.  524. 

Demurrer  —  Good  as  to  one  Demur- 
rant —  Effect.     163  App.  Div.  972  (148 
Supp.  1127). 
Holmes  v.  Seaman,  184  N.  Y.  486. 

Benefit  Societies  —  Death  Benefits  — 
Assignability.  142  Supp.  576,  577.  Con- 
tingent Interests  —  Alienability.  2  L. 
C.  A.  Note,  p.  348,  349;  142  Supp.  576, 
577. 
Holmes  v.   Smith.    Sec   Holmes   v.   St. 

Joseph  Lead  Co. 
Holmes  v.  St.  John,  4  How.  Pr.  66. 

Costs  —  Taxation  —  Law  Governing. 
87  Misc.  173  (150  Supp.  432). 
Holmes  v.  St  Joseph  Lead  Co.,  84  Misc. 
278;  147  Supp.  104. 

Affirmed,  163  App.  Div.  885  (147  Supp. 
1117). 

Holmes  v.  St.  Joseph  Lead  Co.,  168  App. 
Div.  685;  154  Supp.  517. 

Affirmed,  217  N.  Y.  618. 
Holmes  v.  St  Joseph  Lead  Co.,  168  App. 
Div.  688;  154  Supp.  513. 

Affirmed,  217  N.  Y.  619. 

Followed,  168  App.  Div.  685  (154  Supp. 
517). 

Holmes,  Booth  ft  Haydens  v.  Willard, 
125  N.  Y.  75;  34  St.  Rep.  455. 

Ultra  Vires  Acts  —  Liability  of  Cor- 
porate Officers.  167  App.  Div.  686  (152 
Supp.  815). 

Holsapple   v.    International    Paper    Co., 
152  App.  Div.  606;  137  Supp.  450. 

Same  Case,  161  App.  Div.  984  (145  Supp. 
360). 

Master  —  Negligence  —  Defective 
Scaffold.     83  Misc.   53   (144  Supp.  624). 

Followed,  App.  Div.  (155  Supp. 
1114). 

Holsapple   v.   International   Paper    Co., 
161  App.  Div.  894;  145  Supp.  360. 

Affirmed,  216  N.  Y.  746. 
Holsman  v.  St  John,  90  N.  Y.  461;  15 
Week.  Dig.  511. 
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Actions  —  Abatement.  168  App.  Div. 
33  (153  Supp.  867);  82  Misc.  522  (144 
Supp.   133). 

Holt  V.  Fldshmaim,  75  App.  Div.  593; 
78  Supp.  647. 

Restrictive  Covenants  —  Constructive 
Notice.  161  App.  Div.  810  (147  Supp. 
778).  Building  Restrictions  —  What 
Violation.  214  N.  Y.  277;  163  App.  Div. 
362  (148  Supp.  522). 

Distinguished,  —  Restrictive  Covenants 

—  Enforcement.  163  App.  Div.  451  (148 
Supp.  900). 

Holt  V.  Jcx,  48  Hun,  528;  16  St.   Rep. 
270;  1  Supp.  195. 

Wills    —    Construction    —    Following 
Intent.     165  App.    Div.   279    (150   Supp. 
837).     Legacies  —   General   or   Specific. 
91  Misc.  402  (155  Supp.  264). 
Holt  V.  Ross,  54  N.  Y.  472. 

Negotiable  Instruments  —  Payment  — 
Recovery  Back.  2  L.  C.  A.  Note,  p.  383. 
Holt  V.  Tuitc,  188  N.  Y.  17. 

Agreements  to  Devise  —  Enforcement 

—  Proof  Required.  167  App.  Div.  827 
(153  Supp.  406);  87  Misc.  561  (151  Supp. 
375);  89  Misc.  92  (152  Supp.  720);  142 
Supp.  73. 

Distinguished,  —  Claims  against  De- 
cedent —  Proof  Required.  218  N.  Y. 
68,69. 

Holtsinger  v.  Nat.  Corn  Exchange  Bank, 
3  Alb.  Law  Jour.  305. 
Power   of    Attorney   —    Authority    to 
Borrow.    215  N.  Y.  6;  164  App.  Div.  511 
(149  Supp.  562). 

Holtsinger  v.  Nat  Com  Exchange  Bank, 
31  Super.  Ct.  Rep.  (1   Sweeney)  64; 
6  Abb.  N.  S.  292;  37  How.  Pr.  203. 
Power    of   Attorney   —    Authority    to 
Borrow.     164  App.  Div.  511    (149  Supp. 
562).     Power  of  Attorney  —  Scope   of 
Authority.    215  N.  Y.  6. 
Holtz  V.  Dichl,  26  Misc.  244;  56  Supp. 
841. 
Taxpayer's  Action  —  When  Lies.    88 
Misc.  159  (150  Supp.  859). 
Holtzmann,  Matter  of,  87  Misc.  115;  150 

Supp.  270. 
Holtzoff   V.   Dodge    &   Olcott   Co.,    134 
App.  Div.  353;  119  Supp.  47. 
Action  —  Dismissal  —  Delayed  Pros- 
ecution.    82  Misc.  397   (143  Supp.  731). 
Followed,  163  App.  Div.  911  (147  Supp. 
1099). 
Holub-Dusha  Co.  v.  Germania  Bank,  164 

App.  Div.  279;  149  Supp.  775. 
Holyoke  v.  Adams,  59  N.  Y.  233. 

Supplemental  Pleadings  —  Discretion. 
213  N.  Y.  165. 

Holzman,  Cohen  ft  Co.,  Inc.,  v.  Motion 
Picture  Apparatus  Co.,  190  St.  Rep. 
604;  156  Supp.  604. 
Holzman,  Cohen  ft  Co.,  Inc.,  v.  Teague. 

190  St.  Rep.  290;  156  Supp.  290. 
Holzman,  Cohen  ft  Co.,  Inc.,  v.  Teague. 

App.  Div.  158  Supp.  211. 

Holzworth,   Matter   of,    166   App.     Div. 
150;  151   Supp.  1072. 
Affirmed,  215  N.  Y.  700. 


Surrogates   —   Jurisdiction   —  Deter- 
mination of  Disputed  Claims.     92  Misc. 
127    (155    Supp.    392).     Judicial    Settle- 
ments —  Power  of  Surrogate.    92  Misc.  ^ 
36  (156  Supp.  831).     Surrogate's  Courts 

—  Equitable  Powers.    92  Misc.  129  (15S 
Supp.  393). 

hollowed,  166  App.  Div.  150  (151  Supp. 
1075). 

Cited,   166   App.    Div.   934    (151   Supp. 
1145). 
Holzworth,  Matter  of,  166  App.  Div.  150; 

151  Supp.  1075. 
Holzworth,  Matter  of,  215  N.  Y.  700. 
Cited,  92  Misc.  336  (156  Supp.  831). 
Home  Ins.  Co.  v.  Continental  Ins.  Co.,. 
180  N.  Y.  389. 
Evidence  —  Custom  —  Admissibility. 
165  App.  Div.  585. 
Home  Ins.  Co.  v.  Smith,  28  Hun,  296. 

Eminent   Domain     — Attorney's   Lien. 
159    App.    Div.    864    (144    Supp.    884). 
Eminent  Domain  —  Award  —  Rights  of 
Grantee.     83  Misc.  469   (145   Supp.  73). 
Home   Trust  Co.   v.   Collins,   149  App. 
Div.  959;   133   Supp.   1126. 
Affirmed,  210  N.  Y.  578. 
Homeopatiiic    Hospital    of    Albany    ▼. 
Chalmers,  94   Misc.  600;    157  Supp. 
1000. 
Homer  v.  Guardian  Mut  Life  Ins.  Co., 
67  N.  Y.  478. 
Written   Contracts  —  Oral   Extension 

—  Effect.  169  App.  Div.  601  (155  Supp. 
489). 

Homes,  Matter  of,  32  St.  Rep.  902;  11 
Supp.  898. 
Wills  —  Alterations  -—  Time  of  Mak- 
ing.    84  Misc.  8   (145   Supp.  379). 
Homnyack  v.  Prudential   Ins.   Co.,   194 
N.  Y.  456. 
Statutes  —  Amendment  —  Effect.    158 
Supp.  976. 
Hone,  Matter  of,  153  N.  Y.  522. 

Assignment  of  Fund  —  Validity.     167 
App.  Div.  751  (153  Supp.  73). 
Hone  V.  Burr,  91   Misc.  520;   155  Supp. 

377. 
Hone  V.  De  Peyster,  106  N.  Y.  645;  11 
St.  Rep.  309;  3  How.  N.  S.  422;  27 
Week.  Dig.  133. 
Suits  by  Executors  —  Capacity.    2  L. 
C.  A.  Note,  p.  437. 
Hone  V.  Van  Schaick,  3  Barb.  Ch.  488. 
Wills  —  "Issue"  —  Persons  Included. 

82  Misc.  336  (143  Supp.  704)..  Unborw 
Child  —  When  Regarded  as  in  Being. 
89  Misc.  81  (151  Supp.  253). 

Hone  V.  Van  Schaick,  3  N.  Y.  538. 
Wills  —  "Children"  —  Who  Included. 

83  Misc.  255  (145  Supp.  845). 
Honegsberger  v.  Second  Ave.  R.  Co.,  2* 

Abb.  Ct.  App.  Dec.  378;  38  How.  Pr. 
193. 
Disapproved,  —   Infants   —  Care  Re- 
quired.   2  L.  C.  A.  Note,  p.  28. 
Honsee  v.  Hammond,  39  Barb.  89. 

Vendee  in  Possession  —  Suing  for  In- 
jury to  Premises.    (157  Supp.  922). 
Honsinger  v.  Union  Carriage  ft  Gear  Co.^ 
175  N.  Y.  229. 
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Judgments    —    Res    Adjudicata.      85 
Misc.  459   (147  Supp.   760). 
Hood,  Matter  of,  30  Hun,  472. 

Appeal  —  Costs.  83  Misc.  177  (144 
Supp  401). 

Hood.  Matter  of,  98  N.  Y.  363;  7  Civ. 
Pro,  Rep.  257. 

Administrators  —  Removal  —  What 
Court  160  App.  Div.  87  (145  Supp. 
269).  Executors  and  Trustees  —  Sever- 
ance of  Fund.  214  N.  Y.  466. 
Hood  V.  Hayward,  124  N.  Y.  1;  35  St. 
Rep.  229;  20  Civ.  Pro.  Rep.  47;  26 
Abb.  N.  C.  271. 

Joint  Obligors  —  Release  of  One  — 
Effect.     143  Supp.  16. 
Hood  V.  Hoflfman,  132  App.  Div.  923;  116 
Supp.  892. 

Promissory  Note  —  Complaint  —  Suffi- 
ciency.     160  App.    Div.   703    (145   Supp. 
748). 
Hood  V.  Hood,  2  Dem.  583. 

Administrators  —   Removal  —  What 
Court.      160    App.    Div.    87    (145    Supp. 
269). 
Hood  V.  Hood,  85  N.  Y.  561. 

Sureties  —  Liability  —  Conditions  Pre- 
cedent 160  App.  Div.  485  (145  Supp. 
1036).  Wills  —  Power  of  Sale  —  Equi- 
table Conversion.  215  N.  Y.  583;  171 
App.  Div.  480  (157  Supp.  620)  87  Misc. 
49  (149  Supp.  403). 

Hood  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  163 
App.  Div.  833;  149  Supp.  262. 

Same  Case,  164  App.  Div.  917  (149 
Supp.  1087). 

Hood  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  164 
App.  Div.  917;  149  Supp.  1087. 

Reargument  Denied,  163  App.  Div.  833 
(149  Supp.  262). 

Hood  V.  WhitwcU,   140  App.   Div.  882; 
124  Supp.  1117. 

Cited,  214  N.  Y.  575. 
Hood  V.  Whitwell,  66  Misc.  49;  120  Supp. 
372. 

Lands  and  Buildings  —  Separate  Own- 
ership.   214  N.  Y.  575. 
Hood  V.  Whitwell,  200  N.  Y.  566. 

Cited,  214  N.  Y.  575. 
Hook  V.   German  American   Bank,   152 
App.  Div.  253;  136  Supp.  1019. 

Affirmed,  211  N.  Y.  508. 
Hook  V.  Michigan  Life  Ins.  Co.,  44  Misc. 
478;  90  Supp.  56. 

Insurance    —    Forfeiture    for    Falsity. 
(Dis.)  161  App.  Div.  43  (146  Supp.  620). 
Hook  V.  Michigan  Life  Ins.  Co.,  139  App. 
Div.  922;  123  Supp.  1121. 

Cited,  (Dis.)  161  App.  Div.  43  "(146 
Supp.  620). 

Hook  v.  New  York,  City  of,  52  How.  Pr. 
78. 

Municipalities  —  Interest  —  Demand 
—  Necessity.    1  L.  C.  A.  Note,  p.  160. 

Hooker  v.  Eagle  Bank  of  Rochester,  30 

N.  Y.  ^X 
Corporations  —  Liability  for  Acts  of 
Officers.    214  N.  Y.  285. 
Hooker  v.  Hrcom,  182  St  Rep.  268;  148 

Supp.  268. 


Hooker  V.  Hooker,  166  N.  Y.  156. 

Wills  —  Partial  Illegality  —  Severance. 
161  App.  Div.  464  (146  Supp.  662). 
Hooker  v.  Rochester,  City  of,  57  App. 
Div.  530;  68  Supp.  301. 

Eminent  Domain  —  Notice  and  Hear- 
ing.   217  N.  Y.  65. 
Hooker  v.  Story,  155  N.  Y.  171. 

Sales  —  Breach  of  Warranty  —  Dam- 
ages.   210  N.  Y.  216. 
Hoolcy  V.   Talcott,    129  App.   Div.  233; 
113  Supp.  820. 

Contracts  —  Law  Governing.    88  Misc. 
486  (152  Supp.  143). 
Hooper  v.  Story,  155  N.  Y.  171. 

Sales  —  Counterclaim  —  Breach  of 
Warranty.  167  App.  Div.  606  (153  Supp. 
382). 

Hoormann  v.  Climax  Cycle  Co.,  9  App. 
Div.  579;  41  Supp.  710. 

Attachment  —  Affidavits  —  Sufficiency. 
82  Misc.  369  (143  Supp.  744).  Allega- 
tions on  Information  and  Belief  —  Evi- 
dentiary Force.    217  N.  Y.  108. 

Distinguished,  —  Attachment     —  Affi- 
davits —  Sufficiency.     159  App.  Div.  643 
(144  Supp.  843). 
Hoover,  Matter  of,  33  Hun,  553. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  67, 
Hoover  V.  Hubard,  202  N.  Y.  289.    / 

Limitations  —  Payment  by  Joint  Debt- 
or.    160  App.   Div.  320   (145  Supp.  9); 
82  Misc.  651   (144  Supp.  488). 
Hoover    v.    Rochester    Printing    Co.,    2 
App.  Div.  11;  37  Supp.  419. 

Motions  —  Withdrawal.  82  Misc.  426 
(143  Supp.  1022). 

Hope  V.  Brewer,  136  N.  Y.  126;  48  St. 
Rep.  834. 

Early  Charitable  Trusts  Doctrine  — 
Present  Application.  85  Misc.  306  (147 
Supp.  166).  Charitable  Bequests  —  Law 
Governing.  85  Misc.  282  (146  Supp. 
1008).  Wills  —  Gift  to  Foreign  Charity. 
91  Misc.  141  (154  Supp.  138). 

Hope  V.  People.  83  N.  Y.  418. 

CTrimes  —  Conviction  under  General 
Verdict.  209  N.  Y.  296  (2  L.  C.  A.  113). 
Indictment  —  Vacation  —  Grounds.  158 
Supp.  573. 

Hope  V.  Scranton  ft  Leheigh  Coal  Co., 
120  App.  Div.  595;  105  Supp.  372. 
Negligence  —  Master  —  Motive  — 
Condition  Precedent  148  Supp.  257. 
Employers'  Liability  Act  —  "Act  of 
Superintendence."  168  App.  Div.  399  (153 
Supp.  24). 

Hope  V.  Shevill,  137  App.  Div.  86;   122 
Supp.  127. 
Foreclosure     —     Extinguishment     of 
Lien.  .167  App.  Div.  102  (152  Supp.  794). 
Hope  Mutual  Life  Ins.  Co.  v.  Perkins, 
38  N.  Y.  404;  2  Abb.  Ct.  App.  Dec. 
383. 
Contracts  —  Consideration.    214  N.  Y. 
341. 

Hopedale  Electric  Co.  v.  Electric  Stor- 
age Battery  Co.,  184  N.  Y.  356. 
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Sales  —  Breach  by  Vendee  —  Dam- 
ages —  Measure.    1  L.  C.  A.  Note,  p.  326. 
Hopkins,  Matter  of,  73  App.  Div.  559; 
77  Supp.  178. 

Evidence  —  Privilege  —  Waiver.    94 
Misc.  556  (157  Supp.  670).     . 
Hopkins,  Matter  of,  97  App.  Div.  126;  89 
Supp.  561. 

Trial  —  Affirmative  —  Constitutional 
Right.  142  Supp.  171.  Trial  —  Opening 
and  Closing  —  Denial  —  Appealability. 

164  App.  Div.  240  (149  Supp.  704). 
Hopkins  v.  Cabrey,  24  Wend.  264. 

Justices*  Court  —  Transfer  of  Cause 

—  Affidavit.  87  Misc.  12  (149  Supp. 
1055). 

Hopkins  V.  Clark,  158  N.  Y.  299. 
Trial  —  Failure  to  Move  for  Dismissal 

—  Effect.  158  App.  Div.  868  (144  Supp. 
44).  Proof  —  Variance  —  Waiver  —  No 
Obligation.    157  Supp.  784. 

Explained,   —    Appeal    —    Review    of 
Facts  —  Waiver.    85  Misc.  424  (147  Supp. 
351). 
Hopkins    v.    Connecticut    General    Life 

Ins.  Co.,  158  Supp.  79. 
Hopkins  v.  Empire  Engineering  Co.,  152 
App.  Div.  570;  137  Supp.  478. 
Negligence  —  Who  Independent  Con- 
tractor.   168  App.  Div.  436   (153  Supp. 
607). 

Hopkins  v.  Ensign,  122  N.  Y.  144;  33  St. 
Rep.  299. 
Contracts  —  Legality.     167  App.  Div. 
668  (153  Supp.  42). 

Hopkins  v.  Hopkins,  1  Hun,  352;  3  T.  & 
C.  527. 
Wills    —    Works    of    Survivorship    — 
Construction.     162   App.   Div.   268    (147 
Supp.  703). 

Hopkins  v.  Kent,  145  N.  Y.  363;  64  St. 
Rep.  821. 
Passive  Trusts  —  Rights  of  Beneficia- 
ries.   87  Misc.  87  (150  Supp.  419).    Wills 

—  Construction  Upholding.  164  App. 
Div.  838  (150  Supp.  265);  86  Misc.  577 
(149  Supp.  475). 

Hopkins  Realty  Co.  ▼.  Kirschbaum,  84 
Misc.   51;    145   Supp.   882. 

Lease  —  Removal  Clause.  87  Misc. 
338  (149  Supp.  836). 

Hopper,  Matter  of  v,  Britt,  146  App.  Div. 
363;  131  Supp.  135. 

Elections  —  Contested  Questions  — 
Judicial  Review.  157  App.  Div.  587  (142 
Supp.  754).  Statutes  —  Constitutionality. 
157  App.  Div.  590  (142  Supp.  754). 
Hopper,  Matter  of  v.  Britt,  149  App.  Div. 
94;  133  Supp.  778. 

Elections  —   Contested   Questions  — 
Judicial  Review.    157  App.  Div.  587  (142 
Supp.  754). 
Hopper^  Matter  of  v.  Britt,  203  N.  Y.  144. 

Elections  —  Contested  Questions  — 
Judicial  Review.  157  App.  Div.  587  (142 
Supp.  754).  Statutes  —  Constitutional- 
ity. 157  App.  Div,  590  (142  Snpp.  756). 
Elections     —     Legislative     Impairment. 

165  App.  Div.  310  (151  Supp.  269). 
Hopper,  Matter  of  v.  Britt,  204  N.  Y.  524. 

Elections  —   Contested   Questions   — 


Judicial  Review.    157  App.  Div.  587  (142 

Supp.  754). 

Hopper  V.  Hopper,  11  Paige,  46. 

Separation  —  Grounds.  1  L.  C.  A. 
Note,  p.  256;  168  App.  Div.  216  (153 
Supp.  259). 

Hopper  V.  Hopper,  53  Hun,  394;  25  St. 
Rep.  132;  6  Supp.  271;  17  Civ.  Pro. 
Rep.  214. 

Ancillary  Administrations.  209  N.  Y. 
380.  (Dis.)  App.  Div.  (159  Supp. 
150). 

Hopper  V.  Hopper,  125  N.  Y.  400;  35  St 
Rep.  40;  20  Civ.  Pro.  Rep.  102. 

Ancillary  Administrations.  209  N.  Y. 
380. 

Hopper  ▼.  Sage,  112  N.  Y.  530;  21  St 
Rep.  491. 
Customs  —  Judicial  Notice.  86  Misc. 
53  (148  Supp.  93).  Evidence  —  Customs. 
165  App.  Div.  584  (151  Supp.  5,  6).  Con- 
tracts —  Custom  as  Part  154  Supp. 
103. 
Hopping  V.  Quin,  12  Wend.  517. 

Negligence  —  Ignorance  of  Law  as 
Constituting.  App.    Div.  (158 

Supp.  348). 
Hoppock  V.  Tucker,  59  N.  Y.  202. 

Wills  —  Beneficiaries  —  How  Take.  1 
L.  C  A.  Note,  p.  309;  87  Misc.  558  (151 
Sup^.  399). 

Distinguished,  —  Wills  —  Gift  to  Gass. 
91  Misc.  216  (155  Supp.  61). 
Horan  v.  Mason,  141  App.  Div.  89;  125 
Supp.  668. 
Distinguished,  —  Negotiable  Instru- 
ments —  Bona  Fides.  93  Misc.  107  (156 
Supp.  321). 

Horan  v.  N.  Y.,  New  Haven  ft  Hartford 
R.  Co.,  171  App.  Div.  180;  157  Supp. 
185. 
Horbach  v.   ArkelL  App.   Div. 

158  Supp.  842. 
Hordem  v.   Salvation  Army,   124  App. 
Div.  674;  109  Supp.  13L 
Trial  —  Error  —  Evidence  of  Insur- 
ance.   161  App.  Div.  392  (146  Supp.  766); 

App.  Div.         (158  Supp.  177.  201). 
Hordem  v.  Salvation  Army,  199  N.  Y. 
233. 
Negligence  —  Liability  —  Charitable 
Institutions.    211  N.  Y.  128,  129;  90  Misc. 
119  (153  Supp.  446). 

Horey  v.  Haverstraw,  Village  of,  124  N. 
Y.  273;  35  St.  Rep.  360. 
Highways  —  What  Abandonment,  83 
Misc.  218  (144  Supp.  866);  164  App.  Div. 
842  (150  Supp.  259).  Highways  —  Ter- 
mination by  Abandonment.  218  N.  Y. 
98,  99. 

Horgan  v.  New  York,  City  of,  160  N.  Y. 
516. 
Municipal  Contracts  —  Extra  Work  — 
Liability.    213  N.  Y.  72. 
Horgan  v.  Rapid  Transit  Subway  Const. 
Co.,  180  St.  Rep.  219;  146  Supp.  219. 
Horgan  ft  Slattery  v.  New  York,   City 
of,  114  App.  Div.  555;  100  Supp.  68. 
Architect's  Services  —  When  Earned. 
171  App.  Div.  142  (157  Supp.  129). 
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Horn  V.  Amicable  Life  Ins.  Co.,  64  Barb. 
81. 
Insurance    —    Forfeiture    —    Falsity. 
(Dis.)  145  Supp.  741). 
Horn  ▼.  Horn,  73  Misc.  14;   130  Supp. 
591. 
Divorce  —  Trial  of  Issues  by  Court. 
91  Misc.  255   (154  Supp.  795).    Divorce 
—  Jury  Trial  —  What  Issues.    92  Misc. 
100  (156  Supp.    173). 
Horn  V.  Keteltas,  46  N.  Y.  605. 

Evidence  —  Parol  —  To  Show  Condi- 
tions.   216  N.  Y.  622;  84  Misc.  252  (145 
Supp.  1027). 
Horn  V.  Margolis,  187  St.  Rep.  674;  153 

Supp.  674. 
Horn  V.  Pullman,  72  N.  Y.  269. 

Wills  —  Testamentary  Capacity.  145 
Supp.  371.  Wills  —  What  Undue  In- 
fluence. 87  Misc.  486  (150  Supp.  126). 
Probate  —  Undue  Influence  —  Prior 
Will.  87  Misc.  490  (150  Supp.  128). 
Horn  V.  Schmalholz,  150  App.  Div.  333; 
134  Supp.  65i 
Matrimonial  Actions  —  Attorney's 
Fees  --  Liability  of  Husband.  154  Supp. 
1073. 

Distinguished,  —   Divorce   —   Counsel 
Fees  —  Amount.     165  App.  Div.  72  (151 
Supp.  94). 
Horn  V.  Traina,   191   St.  Rep.  908;   157 

Supp.  908. 
Hombeck    v.    American    Bible    Soc,    2 
Sandf.  Ch.  133. 
Charitable    Bequests   —   Validity.     85 
Misc.  282  (146  Supp.  1007). 
Homer  ft  Co.  v.  Lawrence,  86  Misc.  95; 
149  Supp.  82. 
Affirmed,  166  App.  Div.  920  (152  Supp. 
1140). 
Horowitz,  Matter  of,  90  Misc.  249;  154 

Supp.  316. . 
Horowitz  V.  Cohen,  App.   Div.   159 

Supp.  325. 
Horowitz  V.  David,  179  St.  Rep.  998;  145 

Supp.  998. 
Horowitz  V.  Eidelheit,  185  St.  Rep.  283; 

151  Supp.  283. 
Horowitz  V.  Goodman,  112  App.  Div.  13; 
98  Supp.  53. 
Amended  and  Supplemental  Pleadings 
—  Distinction.     164  App.  Div.  Ill    (149 
Supp.  485). 

Horowitz  ▼.  Wollowitz,  59  Misc.  520;  110 
Supp.  972. 
Usury  —  Availability.     166  App.  Div. 
12  (151  Supp.  737). 

Horsfield  v.   Black,   40   App.    Div.   264 
57  Supp.  1006. 
Administrator  with   Will   Annexed   — 
Relation   to   Trusts.  App.    Div. 

157  Supp.  733). 

Horst  Co.  V.  Groh's  Sons,  Inc.,  148  App 
Div.  914;   132  Supp.   1127. 
Affirmed,  210  N.  Y.  533. 
Horst  Co.  V.  Stocker,  134  App.  Div.  771 
119  Supp.  372. 
Cmnpulsory    Reference  —   Long   Ac 
count  —  Practice.    164  App.  Div.  218  (14' 
Supp.  675). 


Horstmann  ▼.  Flegc,  172  N.  Y.  381;  12 
Ann.  Cas.  163. 
Wills  —  Dower  —  Election  —  Neces- 
sity. 163  App.  Div.  356  (148  Supp.  667). 
Wills  —  Gift  in  Lieu  of  Dower  —  Test 
155  Supp.  1090;  App.  Div.  (158 

Supp.  859) ;  158  Supp.  656. 
Horton,  Matter  of,  163  App.  Div.  212;  148 
Supp.  18. 
Reargument  Denied,  163  App.  Div.  970 
(148  Supp.  1121). 

Horton,  Matter  of,   169  App.  Div.  292; 
154  Supp.  827. 
Reversed,  217  N.  Y.  363. 
Probate   Decrees  —   Adjudication   on 
Domicile.     159  Supp.  108. 
Horton  v.   Binghamton  Press   Co.,   122 
App.  Div.  332;  106  Supp.  875. 
Libel   and    Slander  —   Questions    for 
Jury.    2  L.  C.  A.  Note,  p.  399. 
Horton  v.  Cantwell,  108  N.  Y.  255;  13 
St.  Rep.  615;  28  Week.  Dig.  201. 
Wills   —   Construction   —   Who   May 
Sue.    89  Misc.  54  (152  Supp.  552). 
Horton  v.  Fancher,  14  Hun,  172. 

Trial  —  Errors  —  Waiver.     87  Misc. 
14   (149  Supp.   1056). 
Horton  v.  Hall  ft  Clark  Mfg.  Co.,  94 
App.  Div.  404;  88  Supp.  73. 
Damages   —   Lost    Profits.     168   App. 
Div.  62  (153  Supp.  878).    (Dis.)  160  App. 
Div.  170  (145  Supp.  188).     Contracts  — 
Preventing   Performance.     90   Misc.  358 
(153  Supp.  263). 
Horton  v.  McCoy,  47  N.  Y.  21. 

Deposits  in  Court  —  Realty  or  Per- 
sonalty. 158  App.  Div.  820  (143  Supp. 
1029).  Infant's  Property  —  Realty  or 
Personality.  93  Misc.  310  (156  Supp. 
943). 

Horton  v.   McNally  Co.,  89  Misc.   165; 
151  Supp.  674. 
Modified,  168  App.  Div.  248  (153  Supp. 
429). 

Horton  v.  McNally  Co.,  168  App.  Div. 
964;  153  Supp.  429. 
Followed,  168  App.  Div.  964  (153  Supp. 
433). 
Horton  ▼.  McNally  Co.,  168  App.  Div. 

964;  153  Supp.  432. 
Horton  v.  Morgan,  19  N.  Y.  170. 

Stock  Transactions  —  Stock  Exchange 
Rules  —  Force.    85  Misc.  397  (147  Supp. 
408). 
Horton  v.  Parsons,  37  Hun,  42. 

Public  Oflicers  —  Oath  of  Office  — 
Necessity.  App.  Div.  (158  Supp. 

759). 

Horton  v.  Terry,  126  App.  Div.  479;  110 
Supp.  646. 
Verdict  —  Vacation  —  Misconduct  oi 
Counsel.     84  Misc.  654  (147  Supp.  910). 
:iorton  V.  Vulcan  Iron  Works  Co.,  13 
App.  Div.  508;  43  Supp.  699. 
Disapproved,  —  Servants  —  Statute  — 
Vssumption  of  Risk.    1  L.  C.  A.  Note,  p. 
!61. 

lorwitz  V.  North  British  ft  Mercantile 
Ins.  Co.,  165  App.  Div.  969;  150  Supp. 
375. 
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Hosford,  Matter  of,  27  App.  Div.  427;  50 
Supp.  550. 
Executors  —  Loss  of  Assets  —  Lia- 
bility. 86  Misc.  175  (149  Supp.  137). 
Executor  —  Counsel  Fees  —  Allowance 
^  Burden.  App.  Div.         (158  Supp. 

772). 
Hosford  V.  Nichols,  1  Paige,  220. 

Law  Governing.  212  N.  Y.  289;  163 
App.  Div.  349  (148  Supp.  663).  Convey- 
ances —  Legislative  Requirements.  212 
N.  Y.  288. 

Hoskin  v.  Long  Island  Loan  ft  Trust 

Co.,   139  App.   Div.  258;   123  Supp. 

994. 

Personal  Property  Law  —  Retroaction. 

162  App.  Div.  609  (147  Supp.  1060);  87 

Misc.  132  (149  Supp.  1034). 

Distinguished,  —  Trusts  —  Revocabil- 
ity.    87  Misc.  132  (149  Supp.  1034). 
Hoskin  v.  Long  Island  Loan  ft  Trust  Co., 
203  N.  Y.  588. 
Cited,   157   App.   Div.   310    (142   Supp. 
275);  162  App.  Div.  609  (147  Supp.  1060); 
87  Misc.   132  (149  Supp.   1034). 
Hosmcr  v.  Tiffany,  124  App.  Div.  287;  108 
Supp.  943. 
Fraudulent  Conveyances  —  Action  At- 
tacking —  Relief.    157  App.  Div.  714  (142 
Supp.  726);  82  Misc.  186  (143  Supp.  356). 
Hoteling  V.  Stewart  ft  Co.,  Inc.,  165  App. 
Div.  723;  151  Supp.  415. 
Master    —    Negligence    —    Acts    of 
Superintendence.    93  Misc.  592  (158  Supp. 
48). 

Hotchkiss,  Matter  of,  138  App.  Div.  877; 
123  Supp.  511. 
Default  Orders  —  Appealability.     168 
App.  Div.  77  (153  Supp.  871). 
Hotchkiss  V.  Binghamton,  City  of,   148 
Apo.  Div.  533:  132  Supp.  933. 
Reversed,  211   N.   Y.  279. 
Hotchkiss  V.  Germania  Fire  Ins.  Co.,  5 
Hun,  90. 
Corroborative  Evidence  —  Admissibil- 
ity.   209  N.  Y.  339  (2  L.  C.  A.  337)  t 
Hotchkiss  V.  Godkin,  63  App.  Div.  468; 
71  Supp.  629. 
Employment  Contracts  —  Creation  — 
Proof.    159  App.  Div.  475  (144  Supp.  740). 
Employment    Contracts    —    Term.      89 
Misc.  615  (153  Supp.  992). 
Hotchkiss  V.  King,   155  App.  Div.  850; 
140  Supp.  495. 
Justice's  Judgment  —  Appeal  —  Re- 
versal —  "Manifest  Injustice."    83  Misc. 
304  (145  Supp.   1099). 
Hotchkiss  V.  Oliphant,  2  Hill,  510. 

Libel  and  Slander  —  What  Privileged. 
165  App.  Div.  27  (150  Supp.  907). 
Hotel  Astor  v.  New  York,  City  of.  82 
Misc.  94:  143  Supp.  279. 
Affirmed,  159  App.  Div.  888  (144  Supp. 
494). 

Hotel  Claridge  Co.,  Inc.  v.  Rector,  Inc., 
164  App.  Div.  185;  149  Supp.  748. 
Trade  Names  —  Infringement  —  Re- 
lief.   169  App.  Div.  848  (155  Supp.  710). 
Hotel    Holding    Co.    v.    Wetherbee    ft 
Wood,  146  App.  Div.  951;  131  Supp. 
1120. 


Affirmed,  208  N.  Y.  517. 
Hotel    Holding    Co.    v.    Weatfaerbee  ft 
Wood,  165  App.  Div.  605;  ISO  Supp. 
889. 
Hotel  Register  Co.  v.  Osborne,  84  App. 
Div.  c>07;  C2  Supp.  609. 
Demurrability  —  Test.     160  App.  Div. 
795    (145   Supp.   723).     (Dis.)    171  App. 
Div.    733,    734    (157    Supp.    1074,    1075). 
Motion  for  Judgment  on  Pleadings  — 
Rules  Governing.    159  Supp.  334. 
Hotel  Touraine  v.  Waite,  61  Misc.  54; 
113  Supp.  19. 
Attachment  —  Service  —  Sufficiency. 
90  Misc.  321   (153  Supp.  98). 
Hotez  V.  International  Mercantile  Mar- 
ine Co.,  83  Misc.  25;  144  Supp.  355. 
Hou|:h    V.    Baldwin,    50    Misc.    546;   99 
Supp.  545. 
Brokers    —    Commissions    —    Condi- 
tional Liability.     159  Supp.  228. 
Hough  V.  Brown,  19  N.  Y.  111. 

Contracts  —  Creation.  216  N.  Y.  319, 
321. 

Distinguished,  —  Contracts  —  Offer 
and  Acceptance.  159  App.  Div.  373  (144 
Supp.  731). 

Houck    Mfg.    Co.    V.    Standard    Screw 
Products  Co.,  183  St.  Rep.  975;  149 
Supp.  975. 
Houghkirk  v.  Delaware  ft  Hudson  Canal 
Co.,  92  N.  Y.  219. 
Negligence  —  Evidence  —  Appeal  to 
Sympathy.     163  App.  Div.  46  (148  Supp. 
391);  169  App.  Div.  31  (154  Supp.  512). 
Houghtaling    v.    Houghtaling,    5   Barb. 
379. 
Action  —  One  or  Several  Causes.    217 
N.  Y.  247. 
Houghtaling  v.  Upper  Kittanning  Brick 

Co.,  92  Misc.  228;  155  Supp.  540. 
Houligan,    Matter   of,   55    Misc.  5;    106 
Supp.  205. 
Election  Law  —  Ballots  —  Erasures 

—  Effect.    155  Supp.  856. 

Houlihan  v.  Preferred  Accident  Ins.  Co., 
196  N.  Y.  337. 

Insurance  —  Exceptions  —  Construc- 
tions.   168  App.  Div.  764  (154  Supp.  569). 
Hourihan  v.  Delaware,  L.  ft  W.  K.  Co., 
'154  App.  Div.  915;  139  Supp.  1127. 

Affirmed,  214  N.  Y.  613. 
House  V.  Burr,  24  Barb.  525. 

Rent  —  Liability  —  Effect  of  Assign- 
ment of  Lease.  App.  Div.  (158 
Supp.  382);  83  Misc.  44  (144  Supp.  817). 
House  V.  Carr.  185  N.  Y.  453. 

Pledge  —  Enforcement  —  Limitations. 
161  App.  Div.  134  (146  Supp.  512).  Limi- 
tations —  When  Bar.  153  Supp.  823. 
Defense  of  Limitations  —  Availability. 
168  App.  Div.  523  (154  Supp.  74). 

Explained,  —  Limitations  —  Enforce- 
ment  of   Lien.     85   Misc.   531,  533  (147 
Supp.  652,  653). 
House  V.  Jackson,  50  N.  Y.  161. 

Dower  —  Common  Law  or  Statute. 
160  App.  Div.  810  (146  Supp.  39).    Doirer 

—  In  What  Estates.    86  Misc.  108  (148 
Supp.  393). 
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St.  Rep.  787. 
Trial  —  Issues  Determinable.  82 
Misc.  648  (144  Supp.  487).  Estoppel  — 
By  Judgment.  209  N.  Y.  450;  216  N.  Y. 
250;  218  X.  Y.  33  (Mem.);  171  App.  Div. 
159  (157  Supp.  42). 

House!  V.  Smith,  155  App.  Div.  944;  140 
Supp.  1124. 
Affirmed,  213  N.  Y.  666. 
Houscl  V.  Smith,  213  N.  Y.  666. 

Re-argument  Denied,  214  N.  Y.  658. 
Houser,   Mattel    of,   87    IMisc.    537;    149 
Supp.  598. 
Reversed,  168  App.  Div.  135  (153  Supp. 
534). 

Houston   Mercantile    Co.    v.    Powell   & 
King,  72  Misc.  358;  130  Supp.  274. 
Summary     Proceedings    —     Defenses 
Available.     165  App.  Div.  474  (150  Supp. 
999). 
Hover  v.  Barkhoof  44  N.  Y.  113. 

Defective  Highways  —  Liability  of 
Commissioners.  210  N.  Y.  104;  1  L.  C. 
A.  Note,  p.  298. 

Hovey  v.  Chisolin,  56  Hun,  328;  31  St. 
Rep.  351;  9  Supp.  671. 
Conveyance    under    Power    —   Valid- 
ity.    169  App.  Div.  256  (154  Supp.  833. 
Hovey  v.  DeLong  Hook  &  Eye  Co.,  147 
App.    Div.   881;    133   Supp.  25. 
Reversed,  211  N.  Y.  420. 
Foreign    Corporations  —   Restrictions 
Here.      (Dis.)    161   App.    Div.    794    (146 
Supp.  822). 

Hovey  v.  DeLong  Hook  &  Eye  Co.,  211 
N.  Y.  420. 
Foreign  Corporations  —  Doing  Busi- 
ness in  State.     92  Misc.  444  (156  Supp. 
220). 

Followed,  211   N.   Y.  573. 
U<mr  V.  Elliott,  118  N.  Y.  124;  28  St. 
Rep.    761. 
Limitations  —  Equitable  Actions.     85 
Misc.  535   (147  Supp.  654). 
Hovey  v.  EUiott,  145  N.  Y.  126;  64  St. 
Rep.    542. 
Explained,  —  Contempt  —  Bar  of  Re- 
lief.   145  Supp.  412. 

Hovey  v.  Richardson,  147  App.  Div.  892; 
133  Supp.  33. 
Reversed,  211  N.  Y.  573. 
Hovey    v.    Rubber-Tip    Pencil    Co^    50 
N.  Y.  335. 
In  function  Bond  —  Liability  —  Coun- 
sel Fees.     159  App.  Div.  564  (144  Supp. 
611);  167  App.  Div.  98  (152  Supp.  671). 
Hovey  v.  Rubber  Tip  Pencil  Co.,  57  N. 
Y.  119. 
Libel   —  Privileged    Communications. 
88  Misc.  271  (151  Supp.  816). 

Howard,    Matter    of,    3    Misc.    170;    23 
Supp.  836. 
Decedent's  Estates  —  Funeral  Expen- 
ses   —    Reasonableness.     92    Misc.    636 
(157  Sup.p  496). 
20 


Howard,   Matter  of,  94   Misc.   560;    157 

Supp.  114. 
Howard,  Matter  of,  100  St.  Rep.  1133;  66 

Supp.  1133. 
Liquor  Tax  Certificate  —  Cancellation 

—  Time  Governing.  164  App.  Div.  805 
(150  Supp.  301). 

Howard  v.  Bank  of  Metropolis,  104  App. 

Div.  534;  93  Supp.  1042. 
Trial    —    Evidence    —    Rebuttal.      83 
Misc.   449   (145   Supp.   89). 
Howard  v.  Breitung,  App.  Div.  159 

Supp.  115. 

Howard  v.   Brown,  89   Misc.    535;    153 

Supp.  702. 
Howard  v.  Buffalo,  City  of,  151  App.  Div. 
198;  135  Supp.  303. 
Reversed,  211  N.  Y.  241. 
Injunctive    Relief    —    Right    To.      81 
Misc.  645   (143  Supp.  539). 
Howard  v.  Buffalo,  City  of,  156  St.  Rep. 
1095;  122  Supp.  1095. 
Injunctive    Relief    —    Right    To.      81 
Misc.  645  (143  Supp.  539). 
Howard  v.  Daly,  61  N.  Y.  362. 

Damages  —  Evidence  —  Mitigation. 
81  Misc.  26  (142  Supp.  87).    Employment 

—  Discharge  —  Damages.  171  App. 
Div.  339  (157  Supp.  355);  94  Misc.  138 
(157  Supp.  521)  153  Supp.  5.  Employ- 
ment Contracts  —  Discharge  —  Lia- 
bility. 88  Misc.  508  (151  Supp.  226);  158 
Supp.  879.  Contracts  —  Breach  —  Dam- 
ages —  Proof.  94  Misc.  146  (158  Supp. 
282).  Municipalities  —  Liability  —  Con- 
structive Services.  App.  Div. 
(158  Supp.  910).  Employment  Contracts 
-;—  Wrongful  Discharge  —  Other  Em- 
ployment —  Burden.    156  Supp.  381. 

Explained,  —  Servant  —  Discharge  — 
Damages.    156  Supp.  757,  758.    Contracts 

—  Tender  of  Performance  —  Necessity. 
90  Misc.  303  (152  Supp.  1017).    Contracts 

—  Suit  —  Anticipatory  Breach.  169  App. 
Div.  14  (154  Supp.  575).  Contracts  — 
Breach  —  Successive  Actions.  169  App. 
Div.  14  (154  Supp.  574). 

Howard  v.  France,  43  N.  Y.  593. 

Co-Partners   —   Actions    at    Law   Be- 
tween.   83  Misc.  403  (145  Supp.  59). 
Howard  v.  Heinerschit,  16  Hun,  177. 

Rent  —  LiabiHty  of  Executor.  213  N. 
Y.  238. 

Howard  v.  Henriques,  5  Super.  Ct.  Rep. 
(3   Sandf.)    725. 

Trade  Names  —  Infringement  —  Re- 
lief    1S4  Supp.  989. 

Howard  v.   Hunter,    50    Misc.    576;    99 
Supp.  542. 

Action  —  Bar  —  Splitting  Causes.     2 
L.  C.  A.  Note,  p.  198. 
Howard  v.  Johnston,  82  N.  Y.  271. 

Counterclaim    —    Unmatured     Claim. 
157  App.  Div.  682  (142  Supp.  787). 
Howard  v.  Leonard,  3  App.  Div.  277;  38 
Supp.  363;  3  Ann.  Cas.  157. 

Creditor  —  Reaching  Trust  Fund  — 
Requisites  Showing.  (Dis.)  165  App. 
Div.  85  (150  Supp.  677). 
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Howard  ▼.  Ludwig,  171  N.  Y.  507. 

Negligence  —  Liability  —  Test.  83 
Misc.  113,  114  (144  Supp.  78);  218  N.  Y. 
62.  Negligence  • —  Questions  of  Fact. 
218  N.  Y.  63. 

Distinguished,  —   Negligence  —   Res- 
pondeat   Superior.     94    Misc.    636    (158 
Supp.  276). 
Howard  v.  Moot,  64  N.  Y.  262. 

Rules  of  Evidence  —  Statute  —  Con- 
stitutionality. 167  App.  Div.  596  (152 
Supp.  878);  83  Misc.  529  (143  Supp.  915). 
Statutes  —  Construction  —  Judicial  No- 
tice. (Dis.)  212  N.  Y.  29.  Statutes  Gov- 
erning Procedure  —  Retroaction.  215  N. 
Y.   73.     Vested    Rights  —  Impairment. 

165  App.  Div.  54  (151  Supp.  84). 

Cited,  162  App.  Div.  71  (147  Supp.  145). 
Howard  v.  Robbins,  170  N.  Y.  498. 

Mortgage  —  Compelling  Assignment. 
163  App.  Div.  32  (148  Supp.  120).  Mort- 
gagor —  Discharge  by  Extension.  165 
App.  Div.  408  (150  Supp.  1034). 
Howard  vt  Rome  St  Turin  Plank  Road 
Co.,  4  How.  Pr.  416;  3  Code  Rep.  14. 

Costs  —  Extra  Allowance  —  Difficult 
Case.  83  Misc.  576  (144  Supp.  1051). 
Howard  v.  Sexton,  1  Denio,  440. 

Arbitrators   —    Oath   —    Waiver.     92 
Misc.  385  (156  Supp.  997). 
Howard  v.  Sexton,  4  N.  Y.  157. 

Libel  and  Slander  —  Evidence  —  Rep- 
etition.    157   App.   Div.  834    (143    Supp. 
232). 
Howard  v.  Thompson,  21  Wend.  319. 

Libel  —  Charges  to  Superior  Officer 
—  Nature  of  Action.  165  App.  Div.  327 
(151  Supp.  133). 

Howard  v.  Van  Gieson,  46  App.  Div.  77; 
61  Supp.  349. 

Indorser  —  Want   of  Notice  of  Dis- 
honor.   89  Misc.  311  (151  Supp.  590). 
Howard  Ins,  Co.  v.  Halsey,  8  N.  Y.  271. 

Purchaser  —  Incumbrances  —  Notice. 

166  App.  Div.  562  (152  Supp.  348). 

Howard  Iron  Works  v.  Buffalo  Elevat- 
ing Co.,  113  App.  Div.  562;  99  Supp. 
163. 

Sales  —  Implied  Warranty.     165  App. 
Div.  353  (150  Supp.  967).    144  Supp.  353. 
Howard  Iron  Works  v.  Buffalo  Elevat- 
ing Co^  176  N.  Y.  1. 

County  (Tourt  —  Jurisdiction  —  De- 
mand as  Controlling.  169  App.  Div.  465 
(155  Supp.  168). 

Howard  Iron  Works  v.  Buffalo  Elevat- 
ing Co.,  188  N.  Y.  619. 

Cited,  165  App.  Div.  353  (150  Supp. 
967). 

Howarth  v.  Angle,  39  App.  Div.  151;  57 
Supp.  187. 

Receivers  —  Right  to  Sue,  87  Misc. 
434  (150  Supp.  830). 

Howarth  v.  Anelc,  162  N.  Y.  179;  30  Civ. 
Pro.  Rep.  306. 

Stockholder's  Liability  —  Nature.  211 
N.  Y.  441,  Comity  —  Application.  164 
App.  Div.  404  (149  Supp.  687).  Receiv- 
ers —  Right  to  Sue.    87  Misc.  434  (150 


Supp.  830).    Suit  to  Enforce  Stock  Sub- 
scriptions —  Parties.  App.  Div. 
(158  Supp.  431). 

Howatt   V.    Barrett,   78    Misc.    156;   137 
Supp.  915. 

Reversed,  156  App.  Div.  849  (142  Supp. 
135). 

Howatt  V.  Barrett,   156  App.  Div.  849; 
142  Supp.  139. 

Affirmed,  216  N.  Y.  660. 

Divorce  —  Co-respondent  —  Rights. 
(Dis.)  App.  Div.  (156  Supp.  27). 

Howatt  V.  Howatt,  158  App.  Div.  28;  142 
Supp.  908. 

Divorce  —   Co-respondent  —  Rights. 
92  Misc.  566  (156  Supp.  461);  (Dis.)  170 
App.  Div.  175  (156  Supp.  27). 
Howe,  Matter  of,  86  App.  Div.  286;  83 
Supp.  825;  13  Ann.  Cas.  347. 

Transfer  Tax  —  Power  of  Appoir.t- 
ment  157  App.  Div.  697  (142  Supp.  790). 
82  Misc.  26  (143  Supp.  693);  158  Supp. 
455. 

Transfer  Tax  —  Remainders  —  When 
Taxable.  App.  Div.  (158  Supp. 

658). 

Howe,  Matter  of,  112  K.  Y.  100;  20  St 
Rep.  477. 

Transfer  Tax  —  What  Taxable.    213 
N.  Y.  115. 
Howe,  Matter  of,  176  N.  Y.  570. 

Transfer  Tax  —  Power  of  Appoint- 
ment.   82  Misc,  26  (143  Supp.  693). 

Cited,  App.   Div.  (158  Supp. 

658);  (158  Supo.  455). 
Howe  V.  Buffalo,  N.  Y.  &  Erie  R.  Co.,  37 
N.  Y.  297. 

Agents  —  Expenditures  —  Reimburse- 
ment.   80  Misc.  602  (142  Supp.  667). 
Howe  V.   Elwell,  57  App.  Div.  357;  67 
Supp.  1108;  9  Ann.  Cas.  166. 

Sham     and     Frivolous     Pleadings    — 
Striking  Out.     151  Supp.  276. 
Howe  V.  Peckham,  10  Barb.  656;  6  How. 
Pr.  229;  1  Code  Rep.  N.  S.  381. 

Statute  —  Construction  —  Rules  Gov- 
erning.   93  Misc.  124  (156  Supp.  618). 
Howe  V.  Savory,  49  Barb.  403. 

Action    —    Parties   —   Trustees.      160 
App.   Div.  837  (146  Supp.  54). 
Howe  V.  Searing,  19  Super.  Ct.  Rep.  (6 
Bosw.)  684. 

Injunction  —  Disobedience  —  Appeal 
as  Excuse.    209  N.  Y.  68. 
Howe  V.  Woodruff,  21  Wend.  640. 

Separate    Instruments    —    Construing 
Together.    210  N.  Y.  233. 
Hcwe    Machine    Co.   v.    Farrington,    16 
Hun,  591. 

Evidence  —  Admissions  of  Principal 
—  Competency.  166  App.  Div.  239  (150 
Supp.   1026). 

Howe  Machine  Co.  v.  Farrington,  82  N. 
Y.   121. 

Fraud  —  Persons  Affected.    161  App. 
Div.  876  (146  Supp.  997). 
Howell,  Matter  of.   166  App.  Div.  894; 
150  Supp.   1090. 

Reversed,  215  N.  Y.  466. 

Same  Case,  167  App.  Div.  913  (151 
Supp.  1122). 
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Howell,  Matter  of.  215  N.  Y.  466. 

Attorneys  —  Retainer  Agreements  — 
Validity.  93  Misc.  614  (158  Supp.  589). 
Howell  V.  CappcUi,  9  App.  Div.  18;  41 
Supp.  105. 
Justice's  Court  —  Default  of  Plaintiff 
-  Nonsuit.  82  Misc.  360  (144  Supp.  448). 
HoweU  V.  Lcavitt,  95  N.  Y.  617. 

.Foreclosure  —  Purchaser  —  Mort- 
gagee in  Possession.  167  App.  Div.  103 
(152  Supp.  795).  Who  Mortgagee  in 
Possession. .  217  N.  Y.  529,  531. 

Distinguished,    —    Who    Mortgage    in 
Possession.    161  App.  Div.  491  (146  Supp. 
779). 
HowcU  V.  Mills,  53  N.  Y.  322. 

Guardian's   Acts   —   Good    Faith.     93 
Misc.  305  (156  Supp.  940). 
Howell  V.  Ransom,  11  Paige,  538. 

Fiduciary  Relation  —  Fairness  — 
Burden.  85  Misc.  170  (147  Supp.  88). 
HowcU  V.  Rowe,  85  Misc.  560;  147  Supp. 

482. 
Howell  V.  Van  Siclcn,  8  Hun,  524. 

Appeal  —  Costs  to  Abide  Event  83 
Misc.   178  (144  Supp.  401). 

Appeal  —  Costs  —  Amount.  83  Misc. 
642  (145  Supp.  386). 

Howell  V.  Van.  Sicklcn,  70  N.  Y.  595;  4 
Abb.  N.  C.  1;  54  How.  Pr.  264. 
Appeal   —  Costs.     83   Misc.  642   (145 
Supp.  386). 

HoweU  V.  Wallace,  37  App.  Div.  323;  56 
Supp.  280. 
Followed,  163  App.  Div.  932  (147  Supp. 
1098). 

HoweUs  V.   Stroock,  SO  App.   Div.  344; 
63  Supp.  1074. 
Contracts   —   Consummation.    216   N. 
Y.  264. 
Howland    v.    Bradley    Contracting    Co., 

189  St.  Rep.  510;  155  Supp.  510. 
Howland  v.  Clendcnin,   134  N.  Y.  305; 
47  St.  Rep.  451. 
Wills   —   Residuary   Clause  —  What 
Carries.     169  App.   Div.  392   (155   Supp. 
897). 

Howland  v.  Edmonds,  24  N.  Y.  307;  23 
How.  Pr.  152. 
Written    Instruments   —   When    Pay- 
able. App.  Div.  (158  Supp.  430). 
Howland  v.  Harder,  153  App.  Div.  442; 
138  Supp.  129. 
Affirmed,  215  N.  Y.  664. 
Howland  v.  Taylor,  53  N.  Y.  627. 

Probate  Decisions  — ^Appeal  —  Send- 
ing Case  to  Jury.  81  Misc.  394  (143  Supp. 
347).  Probate  —  Proof  Required.  82 
Misc.  596  (144  Supp.  188).  Probate  — 
Burden  of  Proof.  87  Misc.  503  (150 
Supp.  136);  1  L.  C.  A.  Note,  pp.  471,  474, 
476. 

Howley  v.   Press,    127   App.    Div.    646; 
111  Supp.  1080. 
Distinguished,  —  Accounting  —  Injunc- 
tive   Relief.      87    Misc.    236    (149    Supp. 
711). 

Hoye  V.  Bridgewater,  134  App.  Div.  255; 
118  Supp.  951. 
Mortgagee  in  Possession  —  Liability 


for  Rents.    87  Misc.  346  (150  Supp.  728). 

Explained,  —  Who  Mortgage  in  Pos- 
session. 161  App.  Div.  492  (146  Supp. 
779). 

Hoyle  V.  Plattsburgh  ft  Montreal  R«  Co., 
54  N.  Y.  314. 

Corporate    Directors    —    Liability    — 
Breach  of  Faith.    209  N.  Y.  282;  84  Misc. 
297  (147  Supp.  3(»). 
Hovsradt  v.  Kingman,  22  N.  Y.  372. 

Wills  —  Execution  —  Presence  of  Wit- 
nesses.    82  Misc.  572   (143  Supp.   1003). 
Hoyt,  Matter  of.    See  Ho3rt  ▼.  Jackson. 
Hoyt,  Matter  of,  5  Dem.  432;  8  St.  Rep. 
786;  12  Civ.  Pro.  Rep.  208;  26  Week. 
Dig.  372. 

Trust  Estates  —  Alienability.  84  Misc. 
317  (147  Supp.  553). 

Hoyt,  Matt«,.  of,  55  Misc.  159;  106  Supp. 
359. 

Wills  —  Probate  —  Who  May  Oppose. 
89  Misc.  28  (152  Supp.  7Z6)\  148  Supp. 
921.    94  Misc.  26  (158  Supp.  1007). 
Hoyt,  Matter  of,  116  App.  Div.  217;  101 
Supp.  557. 

Wills  —  Unlawful  Accumulation  — 
Avoidance.  163  App.  Div.  376  (148  Supp. 
603).  Trusts  —  Income  —  Who  Takes. 
170  App.  Div.  656  (155  Supp.  1061). 
Hoyt,  Matter  of,  122  App.  Div.  914;  107 
Supp.  1130. 

Cited,  148  Supp.  921. 
Hojrt,  Matter  of,  162  App.  Div.  469;  147 
Supp.  599. 

Affirmed,  213  N.  Y.  651. 
Hoyt,  Matter  of,  160  N.  V.  607. 

Decree  on  Accounting  —  Res  Adjudi- 
cata.  163  App.  Div.  661  (148  Supp. 
1023);  168  App.  Div.  741  (154  Supp.  656). 
Trusts  —  Income  —  Sinking  Funa.  165 
App.  Div.  126  (150  Supp.  619). 
Hoyt,  Matter  of,  189  N.  Y.  511. 

Cited,  163  App.  Div.  376  (148  Supp. 
603;  170  App.  Div.  656  (155  Supp.  1061). 
Hoyt,  Matter  of,  192  N.  Y.  538. 

Cited,  148  Supp.  921. 
Hoyt  V.  Fuller,  47  St.  Rep.  504;  19  Supp. 
962. 

Questionec,  —  Employment  Contracts 
—    Violation    —    Injunction.      86    Misc. 
456  (149  Supp.  14). 
Hojrt  V.  Hoyt,  9  St.  Rep.  731. 

Testamentary    Capacity    —    Test.     90 
Misc.  271  (153  Supp.  365). 
Hoyt  V.  Hoyt,  85  N.  Y.  142. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  336,  338  (148  Supp.  702, 
703);  166  App.  Div.  478  (151  Supp.  1060); 
91  Misc.  395  (155  Supp.  268). 
Hoyt  V.  Hoyt,  112  N.  Y.  493;  21  St.  Rep. 
593. 

Wills'  —  Probate  —  Burden  of  Proof. 
142  Supp.   171.     Probate  —  Proceeding 
in  Rem.    142  Supp.  162;  1  L.  C.  A.  Note, 
p.  474. 
Hojrt  V.  Jackson,  2  Dem.  443;  67  How. 

Pr.  57. 

Wills  —  Probate  —  Burden  of  Proof. 
142  Supp.  171;  1  L.  C.  A.  Note,  p. 
471.  Probate  —  Notice  to  Exam- 
ine    Witnesses    —     Effect.      83     Misc. 
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289  (145  Supp.  296).  Probate  —  "Surro- 
gates' Witnesses"  —  Examination  by 
Counsel.  83  Misc.  294  (145  Supp.  299). 
Probate  —  Production  of  Witnesses  — 
Whose  Duty.  83  Misc.  295  (145  Supp. 
.  300).  Contested  Probate  —  Procedure. 
83  Misc.  290  (145  Supp.  297).  Probate 
Decrees  —  Conclusiveness.  92  Misc.  666 
(156  Supp.  348). 

Hojrt  V.   Stuart,   16  Super.   Ct.  -Rep.   (3 
Bosw.)  447. 

Evidence  —  Comparison  of  Writings. 
1   L.  C.  A.  Note.  p.  421. 
Hoyt  V.  Thompson,  19  N.  Y.  207. 

Corporate  Directors  —  Power  —  Dele- 
gation. 85  Misc.  626  (149  Supp.  53). 
Foreign  Corporations  —  Control  Here. 
214  N.  Y.  459.  Corporations  —  Ratifi- 
cation of  Agent's  Acts.  166  App.  Div. 
556  (152  Supp.  83);.  Corporations  — 
Dependence  on  Statute.  216  N.  Y.  193. 
Hoyt  y.  Tuthill,  33  Hun,  196. 

Limitations  —  Equitable  Actions.     85 
Misc.  535   (147  Supp.  654). 
Huba  V.  Schenectady  Ry.  Co.,  85  App. 
Div.  199;  83  Supp.   157. 

Railroads  —  Ejection  of  Passengers  — 
Liability.  86  Misc.  56  (148  Supp.  83). 
Hubbard,  Matter  of,  82  N.  Y.  90. 

Supreme    Court   —  Jurisdiction    Over 
Infants.    88  Misc.  404  (150  Supp.  608); 
87   Misc.  68    (150  Supp.  237);  92   Misc. 
513,  518  (156  Supp.  3,  6). 
Hubbard  v.  Briggs,  31  N.  Y.  518. 

Fraud  —  Liability.    215  N.  Y.  557. 
Hubbard  v.  Chapman,  28  App.  Div.  577; 
51   Supp.  207;   5   Ann.   Cas.  219;  27 
Civ.  Pro.  Rep.  312. 

Appeal    —    What    "Case."    91     Misc. 
431  (154  Supp.  887). 
Hubbard  v.  Gumey,  64  N.  Y.  457. 

Sureties   —   Discharge    by    Extension. 
82  Misc.  417  (143  Supp.  1019). 
Hubbard  v.  Hcin±c,  145  App.  Div.  828; 
*         130  Supp.  542. 

City  Court  of  N.  Y.  —  Exclusive  Jur- 
isdiction  (Dis.)   164  App.  Div.   114   (149 
Supp.  502). 
Hubbard  v.  Hubbard,  12  Barb.  148. 

What  a  Testamentary  Disposition.    159 
App.  Div.  90  (144  Supp.  459). 
Hubbard   v.   Lewis   Co.,    128   App.   Div. 
416;  112  Supp.  1050. 

Supplementary  Proceedings  —  Con- 
flicting Claims.  157  App.  Div.  616  (142 
Supp.  978).  Supplementary  Proceedings 
—  Receiver  —  Attack  of  Transfers.  157 
App.  Div.  617  (142  Supp.  979). 
Hubbell  V.  Harbeck,  54  Hun,  147;  26  St. 
Rep.  748;  7  Supp.  243. 

Judges    —   Disqualification.     85    Misc. 
220  (146  Supp.  987). 
HubbcU   V.    Hardy,   93    Misc.   672;    157 

Supp.  672. 
HubbcU  V.  Lcrch,  58  N.  Y.  237. 

Actions  —  Parties  —  Misjoinder. 
(Dis.)  166  App.  Div.  661  (152  Supp.  181). 
HubbcU  V.  Meigs,  50  N.  Y.  480. 

Sales  —  Fraud  —  Damacres.  164  App. 
Div.  313  (150  Supp.  582).  Fraud  — 
Liability.    215  N.  Y.  557. 


HubbcU  V.  Moulson,  53  N.  Y.  225. 

Mortgagee  in  Possession  —  Deduction 

of  Rents.    87  Misc.  345,  346  (150  Supp. 

728).  ^^ 

HubbcU  V.  Pioneer  Paper  Co^  147  App. 

Div.  339;  131  Supp.  932. 

Same  Case,  160  App.  Div.  356  (145  Supp. 
554). 

Hubbell  V.  Pioneer  Paper  Co.,  160  App. 
Div.  356;  145  Supp.  554. 
Sec.  202a  Labor  Law  —  Application. 
App.  Div.  (158  Supp.  532). 

HubbcU  V.  Sibley,  50  N.  Y.  468. 

Action  to  Recover  Realty  —  Limita- 
tions.   215  N.  Y.  17. 

Distinguished,  —  Foreclosure  —  Omis- 
sion to  Make  Owner  of  Equity  of  Re- 
demption Party  —  Effect.  217  N.  Y.  530. 
HubbcU  V.  Wcldon,  1  Hill  &  Denio.  139. 
Taxation  —  Tax  Roll  —  Residents 
and  Non-Residents.  94  Misc.  438  (158 
Supp.  304). 

HubbcU  V.  Yonkers,  City  of,  104  N.  Y. 
434;  5  St.  Rep.  730;  26  Week.  Dig. 
14. 
Municipalities   —   Negligence   —   Un- 
foreseen  Accident.     211    N.   Y.  37;   160 
App.  Div.  767  (146  Supp.  68). 
Hubener  v.  Heide,  73  App.  Div.  200;  76 
Supp.  758. 
Master  —  Negligence  —  Defective  Ap- 
pliances.    158  App.  Div.  452  (143  Supp. 
638).     Negligence  —  Res  Ipsa  Loquitur 
—  Burden.    158  App.  Div.  425  (143  Supp. 
642). 

Huber  v.  Case,  93  App.  Div.  479;  87  Supp. 
663. 
Wills  —  Persons  Taking  —  Date  De- 
termined.   82  Misc.  191  (143  Supp.  362). 
Huber  Brewery  v.  Sieke,  146  App.  Div. 
467;  131  Supp.  271. 
Bill  of  Particulars  —  As  to  Defen«es. 
159  App.  Div.  581  (144  Supp.  835).    Plead- 
ing   —    Defense    or    Counterclaim.      159 
App.  Div.  515  (144  Supp.  548). 
Hubcrtus  V.   ReiUy,   88   Misc.   143;    151 

Supp.  775. 
Hubner  v.  Metropolitan  St.  R.   Co^  77 
App.  Div.  290;  79  Supp.  153. 
Trial    —    Impeaching    Own    Witness. 
App.  Div.  (159  Supp.  313). 

Hubner  v.  Metropolitan  St  R.  Co^  177 
N.  Y.  523. 
Cited,  App.   Div.  (159   Supp. 

313). 

Hudnut  Realty  Co.  v.  Mahoney,  153  St. 
Rep.  283;  119  Supp.  283. 
Bill   of   Particulars   —   Copy    of    Con- 
tract.   164  App.  Div.  213  (149  Supp.  740). 
Hudson  V.  Erie  R.  Co^  57  App.  Div.  98; 
68  Supp.  28. 
Costs     —     Stenographer's     Fees.      80 
Misc.   293    (142   Supp.   213).      Costs   — 
Items  Taxable.    89  Misc.  610  (153  Supp. 
908). 

Distinguished,  —  Costs  —  Items  Tax- 
able.   85  Misc.  474  (148  Supp.  928). 
Hudson  V.  Glens  Falls  Ins.  Co^  162  App. 
Div.  934;  147  Supp.  1117. 
Reversed,  218  N.  Y.  133. 
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Hudson  V.  Ocean  Steamship  Co.,  110  N. 

Y.  625;   16  St.  Rep.  416. 
Master  —  Negligence  —  Acts  of  Co- 
Servants.     211   N.   Y.  78. 
Hudson    Bldg.   v.    Compagnie    Gencrale 

Transatlantique,  169  App.  Div.  600; 

155  Supp.  488. 
Hudson  Iron  Co.  v.  Clark.  179  St.  Rep. 

789;  145  Supp.  789. 
Hudson    Navigation    Co.    v.    Olcott,    81 

Misc.  464;   142  Supp.  613. 
Affirmed,  159  App.  Div.  902  (143  Supp. 
1123). 

Hudson  River  Blue  Stone  Co.  v.  Hunt- 
ington, 143  App.  Div.  99;  128  Supp. 

25. 
Mechanic's  Lien  —  Advance  Payments 
—  Burden  .  163  App.  Div.  761  (149  Supp. 
192^:  S3  Misc.  558  (144  Supp.  522).  Me- 
chanic's Liens  —  Illegality  —  Advance 
Payments  (Dis.)  163  App.  Div.  767  (149 
Supp.  196). 
Hudson  River  Ice  Co.  v.  Brady,  158  App. 

Div.  142;  142  Supp.  819. 
Hudson  River  Telephone  Co.  v.  Forres- 

tal,  56  Misc.  133;  106  Supp.  404. 
Boundaries  —  Streets  —  Where  Line. 
2  L.  C.  A.  Note,  p.  274. 
Hudson   River   Telephone    Co.   v.   New 

York,  City  of,  151  App.  Div.  942,  136 

Supp.   1138. 
Reversed.  210  N.  Y.  394, 
Hudson   River   Telephone   Co.   v.    New 

York,  City  of,  210  N,  Y.  394. 
Emfhent  Domain  —  Award  —  Interest. 
84  Misc.  621    (147  Supp.  814). 
Hudson  River  Toll   Bridge.  Matter  of, 

81  Misc.  324;  142  Supp.  949. 
Hudson   Valley    Ry.    Co.  v.    Boston   ft 

Maine    R.,    106   App.    Div.    375;  -94 

Supp.  545. 
Legislative    Power   —    Connection    of 
Railroads.     170  App.  Div.  437  (156  Supp. 
204). 
Hudson  Wrecking  ft  Lumber  Co.,  Inc.,. 

V.  Aldrich,  94  Misc.  250;   157  Supp. 

1046. 
Hudson  ft  Manhattan  R.  Co.  v.  Snyder, 

156  App.  Div.  935;  141  Supp.  1124. 
Affirmed,  215  N.  Y.  668. 

Huebsch,  Matter  of,  87   Misc.  566;   151 

Supp.  377. 
Huerzeler  v.  Central  Crosstown  R.  Co., 

139  N.  Y.  490;   54  St.   Rep.  836. 
Parents*    Contributory    Negligence    — 
Child  in.  Street.     86  Misc.  492,  494  (149 
Supp.   300.  301). 
Huff  V.  Bulger,  156  App.  Div.  879;   14Q 

Supp.  1124. 
Affirmed,  216  N.  Y.  731. 
Himman  v.  People,  157  App.  Div.  943; 

142  Supp.  1123. 
Affirmed,  216  N.  Y.  658. 
Huffmire  v.  Brooklyn,  City  of,  162  N.  Y. 

584 
Trespass  —  Liability.  159  App.  Div. 
520  (144  Supp.  530);  165  App.  Div.  714 
(151  Supp.  549).  Constitutionality  — 
Impairment  of  Property  Rights.  91 
Misc.  80  (154  Supp.  1050).     .. 


Huffmire   v.    General   Electric   Co.,    167 

App.  Div.  600;  152  Supp.  1052. 
Hugel  V.  Habel,  132  App.  Div.  327;  117 
Supp.  78. 
Vendor's     Lien     —     Examination     of 
Title.  App.    Div.  (156    Supp. 

1136). 

Cited,  App.    Div.  (156   Supp. 

1121). 
Hughes,  Matter  of,  Surr.  Decs.  1891. 

Wills  —  Excessive  Charitable  Gifts  — 
Determination.    92  Misc.  7(X)  (157  Supp. 
673,  677). 
Hughes,  Matter  of.  95  N.  Y.  55. 

Foreign  Estate  —  Mode  of  Distribu- 
tion. (Dis.)  App.  Div.  (159 
Supp.  ISO).  Devolution  of  Personalty  — 
Law  Governing.  95  Misc.  47  (158  Supp. 
544). 

Hughes,  Matter  of.     See  Public  Admin- 
istrator V.  Peters. 
Hughes  V.  Breakwater  Co.,  163  App.  Div. 
943;  148  Supp.  1122. 
Same  Case,  214  N.  Y.  707. 
Hughes   V.   Cuming,   36  App.   Div.   302; 
55  Supp.  256. 
Divorce  —  Alimony  —  Right  To.    84 
Misc.   406    (146   Supp.   249). 
Hughes  V.  Cuming,  165  N.  Y.  91. 

Want  of  Jurisdiction  —  Effect.  159 
Supp.  239. 

Cited,  84  Misc.  406  (146  Supp.  249). 
Hughes  V.  Harlam,  166  N.  Y.  427. 

Pledge  or  Mortgage,  214  N.  Y.  298.     ' 

Hughes  V.  Jones,  116  N.  Y.  67;  26  St. 

Rep.  511. 

Lunacy      Proceedings     —     Statutory 

Basis.      162   App.    Div.    775    (147    Supp. 

930). 

Explained,  —  Lunacy  —  Inquisition  — 
Presumption.  (Dis.)  171  App.  Div.  38 
(156  Supp.  802). 

Hughes    V.    Journeymen     Horseshoers' 
Protective  Union,  29  Misc.  327;  60 
Supp.  526. 
Benefit  Societies  —  Liability  —  Death 
Benefits.     142  Supp.  575. 
Hughes  v.  Metropolitan  Elevated  R.  Co., 
130  N.  Y.  26;  40  St.  Rep.  587. 
Streets   —  What    Abutting    Property. 
168  App.  Div.  478  (153  Supp.  1075). 
Hughes  V.  Monroe,  County  of,  147  N.  Y. 
49;  69  St.  Rep.  306. 
Counties  —  Subordinate   Government 
tal    Agency.      86    Misc.    287    (148    Supp. 
307). 

Cited,  213  N.  Y.  58. 
Hughes  V.  New  York,  Ont  &  W.  Ry- 
Co.,  158  App.  Div.  443;  143  Supp.  603. 
Hughes  V.  Russell,  104  App.  Div.  144;  93 
Supp.  307. 
Master  —  Negligence  —  Unsafe  Ma- 
chinery.    163  App.   Div.  212   (148  Supp. 
107). 

Hughes  V.  Stoutenburgh,  168  App.  Div. 
512;  154  Supp,  65. 
Wills  —  Excessive  Charitable  Gifts  — 
Deductions.    92  Misc.  700,  704  (157  Supp. 
673,  676). 
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Hughes  ▼.  United  Pipe  Lines,  119  N.  Y. 

423;  29  St.  Rep.  564. 
Oil  —  Ownership.     166  App.  Div.  249 
(150  Supp.  290). 
Hughes^   Sons   Co.  v.   Smith,   163   App. 

Div.  971;  148  Supp.  1123. 
•    Appeal  Dismissed,  217  N.  Y.  662. 
Hughitt  V.  Hayes,  136  N^.  Y.  163;  49  St. 

Rep.  100. 
Insolvency  —  Set-off.    215  N.  Y.  399. 
Equitable  Set-off  —  Availability.    213  N. 
Y.  304.     Mutual   Debts  —  Offset. 
App.  Div.  (158  Supp.  224). 

Huguley  ▼.  Gardner,  157  App  Div.  720; 

142  Supp.  660. 

Hulbert  v.   I  ulbcrt.  86   Misc.  662;    149 
Supp.  568. 
Affirmed,  165  App.  Div.  858  (151  Supp. 
221. 

Hulbert  v.  Hulbert,  165  App.  Div.  858; 
151  Supp.  221. 
Modified,  216  N.  Y.  430. 
Hulbert  Bros.  &  Co.,  Matter  of,  160  N. 
Y.  9. 
Appeals  —  What  Final  Judgment.  213 
N.  Y.  341. 

Hulburt  v.  Clark,  128  N.  Y.  295;  40  St. 
Rep.  401. 
Bar  of  Limitations  —  Effect.  161  App. 
Div.  134  (146  Supp.  513);  82  Misc.  645 
<144  Supp.  485).  Limitations  —  When 
Bar.     153  Supp.  823. 

Explained,  —  Lien  —  Enforcement  — 
Limitations.     85    Misc.    531    (147    Supp.- 
€52).     Statutes  —  Repeal  —  Effect.    85 
Misc.  562  (147  Supp.  483. 
Hulburt  v.   Southerland,    163  App.   Div. 
241;  148  Supp.  379. 
Wills  —  Construction  —  Rules  Gov- 
erning.   91  Misc.  664  (155  Supp.  831). 
Hull,  Matter  of,  App.  Div.        ;  158 

Supp.  763. 
Hull  V.  Adams,  1  Hill,  601. 

Separate    Instruments    —    Construing 
210  N.   Y.  233. 

Hull  v.  Barth,  48  App.  Div.  590;  62  Supp. 
946. 
Partnership  —  What  Constitutes.     157 
App.  Div.  710  (142  Supp.  718). 
HuU  V.  Camley,  11  N.  Y.  501;  1  Abb.  Pr.' 
158. 
Execution  —  Pledged  Property  —  Tak- 
ing Possession.     157  App.  Div.  435  (142 
Supp.  446). 

Hull  V.  Eigthy-sixth  Street  Amusement 

Co.,  178  St.  Rep.  318;  144  Supp.  318. 

Hull  V.  Fifty-Second  St.  Storage  House, 

Inc.,   167  App.   Div.  860;    153   Supp. 

363. 

Followed,  167  App.  Div.  860  (153  Supp. 

851). 

Hull  V.  Fifty-Second  St  Storage  House, 
Inc.,   167  App.  Div.  860;   153   Supp. 
850. 
Hull   V.    Hull,  App.   Div.         ;    158 

Supp.  743. 
Hull  V.  Littauer,  162  N.  Y.  569. 

Interested   Witnesses.     158  App.   Div. 
812     (144     Supp.     299).    Witnesses     — 


Credibility    —    Province    of    Jury.     170 
App.  Div.  317  (155  Supp.  658). 
HuU  V.  Palmer,  155  App.  Div.  636;  140 
Supp.  811. 

Affirmed,  213  N.  Y.  315. 
Hull  V.  Palmer,  213  N.  Y.  315. 

Creditors    —   Attack    of    Trusts.    169 
App.  Div.  414  (154  Supp.  1003). 
Hulshof,   Matter  of,    N.   Y.   Law   lour. 
May  26,  1908. 

N.  Y.  City  —  Teachers  —  Annual  In- 
crease.   94  Misc.  455  (157  Supp.  913). 
Hult  V.  Goldwasser,   187  St.   Rep.  291; 

153  Supp.  291. 
Humbert  v.  Trinity  Church,  24  Wend. 
587. 

Adverse  Possession  —  What  Consti- 
tutes. (Dis.)  217  N.  Y.  23.  Title  by 
Adverse  Possession  —  Defenses.  216  N. 
Y.  371. 

Humboldt   Eimloration   Co.   ▼.   Fritsch, 
150  App.  Div.  90;  134  Supp.  747. 

Reply  —  Order  Granting  —  Adjudica- 
tion. 171  App.  Div.  508  (157  Supp.  633); 
(Dis.)  App.  Div.  (157  Supp.  989). 
Hume  V.  Hcndickson,  79  N.  Y.  117. 

Indemnity  —  Modification  of  Obliga- 
tion.   213  N.  Y.  266. 
Hume  V.  Randall,  141  N.  Y.  499;  57  St 
Rep.  587. 

Life  Estates  —  Power  of  Disposition 

—  Alienability.  85  Misc.  332  (147  Supp. 
485). 

HumfresrviUe,  Matter  of,  6  App.  Div.  535; 
J9  Supp.  550. 
Decedent's  Estates  —  Claims  Against 

—  Insufficient  Proof.    161  App.  Div.  566, 
568  (146  Supp.  924.  925). 
Humpfner  v.  Beers,  171  App.  Div.  184; 

157  Supp.  345. 
Humphrey.  Matter  of,  94  Misc.  377;  157 

Supp.  807. 
Humphrey  v.  Robinson,  52  Hun,  200;  23 

St.  Rep.  38;  5  Supp.  164. 
Specific    Legacies   —    Identical   Prop- 
erty —  Necessity.     165   App.   Div.  278 
(150  Supp.  837). 
Humphreys  v.  Chamberlain,  1  Code  Rep. 

N.  S.  387. 
Foreign    Laws    —    Presumption.     158 
App.  Div.  94  (143  Supp.  368). 
Humphresrs  v.  N.  Y.,  Lake  Eric  8t  West- 
ern R.  Co.,  121  N.  Y.  435;  31  St.  Rep. 

299. 
Construction    —    Extrinsic    Evidence. 
162  App.  Div.  833  (148  Supp.  244). 
Hun  V.  Cary.  82  N.  Y.  65;  59  How.  Pr. 

439. 
Corporate  Directors  —  Duties  and  Care 
Required.    215  N.  Y.  23;   158  App.  Div. 
4   (142  -Supp.  734).     Corporate  Wrongs 

—  Liability  of  Ofiicers.  164  App.  Div. 
338  (149  Supp.  884);  167  App.  Div.  686 
(152  Supp.  815). 

Hungerford  v.  Hungerford,  161  N.  Y. 
550. 
Separation  Agreements  —  Attack  ;— 
Restoration  —  Necessity.  156  App.  Div. 
769  (142  Supp.  57).  Separation  Agree- 
ment —  Attack  —  Complaint  —  Sufficien- 
cy.    156  App.  Div.  767   (142  Supp.  56) 
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Separation  Agreements  —  Validity.    90 
Misc.  194  (153  Supp.  594). 
Htmgerford  v.  Snow,  129  App.  Div.  816; 
114  Supp.  127;  1  Civ.  Pro.  Rep.  N. 

S.  lis. 

Claims  against  Decedent  —  Proof  — 
Sufficiency.  167  App.  Div.  827  (153 
Supp.  406). 

Hungerford   ▼.   Wagoner,   5   Anp.    Div. 
590;  39  Supp.  369. 
Tenapcy  —  Term.     152  Supp.  948. 
Distinguished,  —  Decedents*  Estate  — 
Partial     Distribution     — '    Validity.    92 
Misc.  133  (155  Supp.  395). 
Hungerford  Brass  &  Copper  Co.  v.  Brady 
Co.,   169  App.  Div.  917;    153   Supp. 
1148. 
Same    Case^  App.    Div.  (158 

Supp.  806). 
Hunsberger  v.  Guaranty  Trust  Co.,  164 

•App.  Div.  740;  150  Supp.  190. 
Hunt,  Matter  o^  110  N.  Y.  278;  18  St 
Rep.  118. 
Wills  —  Execution  —  Acknowledg- 
ment 162  App.  Div.  584  (145  Supp. 
139);  (Dis.)  165  App.  Div.  956  (150  Supp. 
475);  144  Supp.  444. 

Hunt,  Matter  of,  lio  App.  Div.  533;  97 
Supp.  403. 
Testamentary  Trustees  —  Accounting 
—  Power  of  Surrogate.  157  App.  Div. 
346  (142  Supp.  494).  Executors  —  Pow- 
ers —  Sale  of  Personalty.  86  Misc.  381 
(148  Supp.  363). 

Hunt,  Matter  of,  121  App.  Div.  96;  105 
Supp.  696. 
Trust  Funds  —  Depreciation  —  Whose 
Loss.    88  Misc.  451  (152  Supp.  223). 
Hunt,  Matter  of,  82  Misc.  211;  143  Supp. 

997. 
Hunt  V.  Armstrong,  166  App.  Div.  311; 

151  Supp.  850. 
Hunt  V.  Chapman,  51  N.  Y.  555. 

Foreclosure  —  Counterclaim  —  Ayail- 
ability.  161  App.  Div.  936  (146  Supp. 
62). 

Hunt  V.  Dexter  Sulphite  Pulp  ft  Paper 

Co:,  100  App.  Div.  119;  91  Supp.  279. 

Negligence    —    Questions    for    Jury. 

(Dis.)  166  App.  Div.  958  (151  Supp.  202). 

Hunt  ▼.  Dexter  Sulphite  Pulp  ft  Paper 

Co     183  N   Y   544 

Cited!  (Dis.)*  16i5  App.   Div.  958   (151 

Supp.  202). 

Hunt   V.   Hay.   156  App.   Div.    138;    140 
Supp.  1070. 
Modified,  214  N.  Y.  578. 
Conveyances  —  Breach  of  Covenant  of 
Quiet  Enjoyment  —  Damages.    159  App. 
Div.  523  (145  Supp.  94). 

Covenant  of  Warranty  —  Availability 
to  Remote  Grantee.  159  App.  Div.  355 
(144  Supp.  616). 

Hunt  V.  Heath.  160  App.  Div.  904;  144 
Supp.    1127. 
Affirmed,  216  N.  Y.  690. 
Rear^ument  Denied,  161  App.  Div.  882 
(145   Supp.   1127). 
Hunt  V.  Heath,  216  N.  Y.  690. 

Re-argument  Denied,  217  N.  Y.  613. 
Hunt  V.  Hunt  72  N.  Y.  217. 


Wife  —  Separate  Domicil.  85  Misc. 
680  (148  Supp.  1046).  Divorce  —  Juris- 
diction  —  Test.  87  Misc.  138,  140  (149 
Supp.  1031,  1032);  170  App.  Div.  377  (155 
Supp.  701).  Judgment  —  Attack  — 
Want  of  Jurisdiction.  156  Supp.  110. 
Foreign  Divorce  —  Alimony  —  Enforce- 
ment Here.  App.  Div.  (158 
Supp.  854). 

Distinguished,  —  Judgments  —  Substi- 
tuted Service.    210  N.  Y.  152,  153. 
Hunt  V.  Hunt,  171  N.  Y.  396. 

Statute  of  Frauds  —  Antenuptial  Con- 
tract.   89  Misc.  709  (153  Supp.  1099). 
Hunt  V.  Johnson,  44  N.  Y.  27. 

Conveyance  to  Wife  —  Validity.    165 
App.  Div.  671  (151  Supp.  331). 
Hunt  V.  Knickerbocker  Ice  (^o.,  164  App. 
Div.  953;   149  Supp.  1088. 

Cited,  App.   Div.  (155   Supp. 

1114). 
Hunt  V.  Lawles,  7  Abb.  N.  C.  113. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  p.  421. 
Hunt  V.  Mootrie,  3  Bradf.  322. 

Wills  —  Publication  —  Sufficiency. 
148  Supp.  918. 

Hunt  V.  New  York,  City  of,  109  N.  Y. 
134;  15  St.  Rep.  62;  28  Week.  Dig. 
425. 

Municipalities  —  Liability  —  Defec- 
tive Streets.  163  App.  Div.  199  (148 
Supp.  66). 

Hunt  V.  New  York,  City  of,  47  App. 
Div.  295;  62  .Supp.  184. 

Contracts     —     Affirmative     Defenses. 
App.  Div.  (158  Supp.  584). 

Hunt  V.  "Osterhoudt,  11  Barb.  33. 

Lease  —  Termination  —  Waiver.     84 
Misc.  233   (145   Supp.  881). 
Hunt  V.  Otego,  Village  of,  160  App.  Div. 
158;   145  Supp.  495. 

Followed,  170  App.  Div.  927  (154  Supp. 
nil.  1115). 

Cited,  160  App.  Div.  349  (145  Supp. 
500). 

Hunt,  Matter  of  v.  Otego,  Village  of, 
170  App.  Div.  927;   154  Supp.   1126. 

Affirmed,  216  N.  Y.  669. 
Hunt  V.  Provident  Savings  Life  Assur. 
Soc,  77  App.  Div.  338;  79  Supp.  74. 

Equity  —  Relief  —  Time.     166  App. 
Div.  866  (152  Supp.  55). 
Hunt  V.  Raplee,  44  Hun,  149;  7  St.  Rep. 
783. 

Covenant  of  Seizin  —  Breach  —  Dam- 
ages. 165  App.  Div.  192  (151  Supp.  236). 
Hunter,  Matter  of,  163  N.  Y.  542. 

Dedication  —  Acceptance  —  Requi- 
sites.   161  App.  Div.  402  (146  Supp.  595). 

App.  Div.  (159  Supp.  33). 

Hunter.  Matter  of,  164  N.  Y.  365. 

Dedication  —  Acceptance  —  Requi- 
sites. 161  App.  Div.  402  (146  Supp.  595). 
Hunter,  Matter  of,   170  App.   Div.  934; 

154  Supp.   1126. 
Hunter  v.  Allen,  106  App.  Div.  557;  94 
Supp.  880. 

Causes  of  Action  —  Assignment  —  At- 
tack.   166  App.  Div.  266  (151  Supp.  609). 
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Hunter  v.  Booth,  84  App.  Div.  585;  82 

Supp.   1000. 
Joint   Liability  —  Counterclaim.     171 
App.  Div.  560  (157  Supp.  399).  . 
Hunter  v.  Cooperstown  St  Susquehanna 

Valley  R.  Co.,  112  N.  Y.  371;  21  St. 

Rep.  1. 
Contributory    Negligence    —    Moving 
Cars.     (Dis.)  217  N.  Y.  355.  » 
Hunter  v.  Cooperstown  &  Susquehanna 

VaUey  R.  Co.,  126  N.  Y.  18;  36  St. 

Rep.  367. 
Contributory  Negligence  —  Alighting 
from  Car.    159  App.  Div.  299  (144  Supp. 
241). 
Hunter  v.  Hartford  Lunch  Co.,  81  Misc. 

237;  142  Supp.  515. 
Hunter  v.  Hunter,  17  Barb.  25. 

Deeds  —  Conditional  Delivery  — 
When    Deed    Effective.  App.    Div. 

(155  Supp.  956). 
Hunter  v.  Hunter,  19  Barb.  631. 

Gifts  —  Delivery  —  Sufficiency.  1  L. 
C.  A.  Note,  pp.  84,  99;  170  Aop.  Div.  531 
(155  Supp.  956);         App.  Div.  (158 

Supp.  1105). 
Hunter  v.  Metropolitan  Express  Co.»  50 

Misc.  158;  98  Supp.  234. 
Injuries  from  Vicious  Animal  —  Na- 
ture of  Action.    90  Misc.  361  (153  Supp. 
178). 
Hunter  v.  Ramsay,   168  App.   Div.  953; 

153  Supp:  408. 
Followed,  168  App.  Div.  964  (153  Supp. 
410). 
Hunter  v.   Ramsey,   168  App.   Div.  964; 

153  Supp.  410. 
Hunter  v.  Vicario,  146  App.  Div.  93;  130 

Supp.  625. 
Contracts  —  Preventing  Performance 

—  Liability.      171    App.    Div.    444    (157 
Supp.  339). 

Hunter  v.  Wetsell,  57  N.  Y.  375. 

Contracts  —  Creation.    208  N.  Y.  507 
(2  L.  C.  A.  54). 
Hunter  v.  Wetsell,  84  N.  Y.  549. 

Sales  —  Tender  of  Goods  —  Necessity. 
160  Aop.  Div.  806  (145  Supp.  772);  163 
App.  Div.  187,  (Dis.)  189  (148  Supp.  146, 
(Dis.)  147).  Sales  —  Refusal  to  Accept 
Goods  —  Damages.  1  L.  C.  A.  Note,  p. 
331.  Sales  —  Breach  by  Vendee  — 
Remedies.  1  L.  C.  A.  Note,  p.  324. 
Payment  —  Check  ts  Constituting.  (Dis.) 
160  App.  Div.  502  (145  Supp.  808).  Stat- 
ute of  Frauds  —  Part  Payment.  147 
Supp.  45.  Trial  —  Impeaching  Own 
Witness.  App.  Div.  (159  Supp 

313). 

Interested    Witnesses    —    Credibility. 
157  App.  Div.  411   (142  Supp.  492). 
Huntington,  Matter  of,  168  N.  Y.  399. 

Statutes  —  Implied  Repeal.  157  App. 
Div.  405  (142  Supp.  658):  159  App.  Div. 
645  (144  Supp.  955);  210  N.  Y.  417;  83 
Misc.  173  (145  Supp.  643).    Transfer  Tax 

—  Exemptions  —  Statute.    80  Misc.  462 
n42  Supp.  458). 

Huntington  v.  AttriU,  118  N.  Y.  365;  29 
St.  Rep.  5. 
Stockholders'  Liability  —  Evidence  — 


Corporate  Books.    211  N.  Y.  443.    Co^ 
porations  —  Liability  —  Acts  of  Officers. 
89  Misc.  582  (153  Supp.  752). 
Huntington  v.  Gilmore,  14  Barb.  243. 

Gifts  —  Requisites.  1  L.  C.  A.  Note, 
p.  86.  Gifts  —  Delivery  —  Necessity.  1 
L.  C.  A.  Note,  p.  62.     Gifts  —  Delivery 

—  Sufficiency.    1  L.  C.  A.  Note,  p.  79. 
Huntington  v.  Kneeland,  102  App.  Div. 

284;  92  Supp,  944;  16  Ann.  (fas.  73. 

Consideration  —  Sufficiency.    171  App. 
Div    165  (156  Supp.  773). 
Huntley  v.  HiinUey,  73  Hun,  261;  57  St 
Rep.  287;  26  Supp.  266. 

Divorce  —  Evidence  —  Testimony  of 
Husband  or  Wife.  156  App.  Div.  411 
(142  Supp.  129). 

Hurd,  Matter  of,  6  Misc.  171;  26  Supp. 
893;  31  Abb.  N.  C.  109. 

Referee's   Fees  —  Mode   of  Enforce- 
ment.    164  App.  Div.  135,  137,  139  (149 
Supp.  531,  532,  533). 
Hurd  V.  KeUy,  78  N.  Y.  588. 

Consideration  —  Sufficiency.  214  N. 
Y.  342. 

Hurd  V.  New  York  &  Commercial  Steam 
Laundry  Co.,  167  N.  Y.  89. 
Corporations  —  Disposition  of  Assets 

—  Liability  of  Directors.     164  App.  Div. 
749  (150  Supp.  372). 

Hurlbcrt  v.  Gerow,   148  App.  Div.  378; 
132   Supp.   842. 
Affirmed,  208  N.  Y.  633. 
Hurlbert  v.  Hallock,  208  N.  Y.  633. 
Hurlbcrt  v.  Parker,  43  Hun,  634;  5  St 
Rep.  454. 
New  Trial  —  Unintroduced  Evidence, 
152  Supp.  328. 

Hurlburt  v.  Durant,  88  N.  Y.  121;  21  Civ. 
Pro.  Rep.  115. 
Decedents'  Estates  —  Proceedings  for 
Legacy  —  Defeat  —  Answer.    145  Supp. 
1107.     Executors  and   Trustees  —  Sep- 
aration of  Duties.    214  N.  Y.  466. 
Hurlburt  v.  Hurlburt,  128  N.  Y.  420;  40 
St.  Rep.  436;  21  Civ.  Pro.  Rep.  277. 
Wills  —  Evidence  —  Communications 
to  Attorney.    216  N.  Y.  35,  36. 
Hurlbut,  Matter  of,  48  App.  Div.  91;  62 
Supp.  698. 
Probate  —  Undue  Influence  —  Burden. 
1  L.  C.  A.  Note,  p.  485. 
Hurlbut,   Matter  of,   88  Misc.  679;  152 
Supp.  426. 
Affirmed,  169  App.  Div.  958  (153  Supp. 
1120). 

Cited,  92  Misc.  288  (156  Supp.  543). 
Hurlbut  V.  Connolly,  92  Misc.  288;  156 

Supp.  543. 
Hurlbut  V.  Cromwell,  N.  Y.  Law  Jour. 
Oct.  14,  1912. 
Civil  Service  —  What  a  Removal.    92 
Misc.  311  (156  Supp.  687). 
Hurlbut  V.  Cromwell,  181  St.  Rep.  1035; 
147  Supp.  1035. 
Disapproved,  —  Civil  Service  —  Veter- 
an Fireman  —  Preference.    85  Misc.  555 
(147  Supp.   1037). 

Hurley  v.  AUman  Gas  Engine  &  Machine 
Co.,  144  App.  Div.  300;  129  Supp.  14. 
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Conditional  Sales  —  Statutory  Provi- 
sions —  Waiver.  82  Misc.  618  (144  Supp. 
1099).  Conditional  Sales  —  Resale  —. 
Statutory  Provisions.  82  Misc.  615  (144 
Supp.  1097).  Conditional  Sales  —  What 
Constitute.  91  Misc.  258  (154  Supp. 
788). 

Hurley  ▼.  Atlantic  Gulf  ft  Pacific  Co^ 
139  App.  Div.  642;   122  Supp.  701. 
Explained,  —  Master  —  Negligence  — 
Barriers.  App»  Div.  ()58  Supp. 

368). 

Hurley  v.  Brown,  44  App.  Div.  480;  60 
Supp.  846. 
Conveyance  —  Covenants  —  Enforce- 
ment against  Subsequent  Grantee.     210 
N.    Y.    133.      Building    Restrictions    — 
What  Violation.    214  N.  Y.  227;  163  App. 
Div.  362  (148  Supp.  522). 
Hurley  ▼.   Metropolitan  St   R«  Co.»  87 
App.   Div.   66;   83    Supp.    1082. 
Verdict  —  Vacation    for    Inadequacy. 
84  Misc.  635   (147  Supp.  894). 
Hurley  v.  Olcoct,  134  App.  Div.  631;  119 
Supp.  430. 
Labor    Law   —   Assumption    of    Risk. 
146  Supp.  221.     Negligence  —  Assump- 
tion of  Risk  —  Question  for  Jury.     165 
App.  Div.  463  (150  Supp.  953);  169  App. 
Div.  957   (153   Supp.    1117).     Master  — 
Negligence  —  Notice.    164  App.  Div.  624 
(149  Supp.  960). 
Hurley  v.  Olcott,  198  N.  Y.  132, 

Master  —  Negligence  —  Notice.  164 
App.  Div.  624  (149  Supp.  960).  Negli- 
gence —  Assumption  of  Risk  —  Ques- 
tion for  Jury.  164  App.  Div.  624  (150 
S'ipD.  953). 

Hurley  v.  Tucker,  1.28  App.  Div.  580;  112 
Supp.  980. 
Mechanics'  Liens  —  Notice  —  Certain- 
ty. 162  App.  Div.  55  (146  Supp.  1059). 
Mechanic's  Lien  —  Filing  —  Neglect  of 
Clerk  —  Effect.  169  App.  Div.  586  (155 
Supp.  472). 
Hurley  v.  Tucker,  198  N.  Y.  534. 

Cited,  162  App.  Div.  55  (146  Supp. 
1059). 

Hurliman  v.  Seckendorf,  9  Misc.  264;  29 
Supp.  740. 
Answer     —     Insufficient     Denial.    91 
Misc.  5  (154  Supp.  140). 
Hurry  v.  Cofifin,  11  Daly,  180;  2  Civ.  Pro- 
Rep.  319. 
Default     Judgments   —   Appealability. 
88  Misc.  576  (151  Supp.  48). 
Hurst  V.  Trow  Printing  ft  Booking  Co., 
2  Misc.  361;  22  Supp.  371. 
Contracts  —  Rescission  —  Effect  on 
Rights.    93  Misc.  540  (157  Supp.  505). 
Hurwitz,    Matter    of    v.    Bernstein,    156 
App.  Div.  913;  141  Supp.  1124. 
Supplementary    Proceedings    —    Con- 
tempt —  Disputed  Title.    91   Misc.  421 
(155  Supp.  278). 

Hurwitz  V.  Dryfoos,  159  Supp.  228. 
Hurwitz  V.  Duzin,  177  St.  Rep.  942;  143 

Supp.  942. 
Hurwitz  Co.  v.  Pepe,  159  Supp.  199. 
Huscher  v.  New  York  ft  Queens  Electric 
Light  ft  Power  Co.,  173  St.  Rep.  537; 
139  Supp.  537. 


Affirmed,  158  App.  Div.  422  (143  Supp. 
639). 

Huscher  ▼.  N.  Y.  ft  Queens  Electric 
Light  ft  Power  Co.,  158  App.  Div. 
422;  143  Supp.  639. 

Same  Case,  165  App.  Div.  241  (151 
Supp.  144. 

Negligence  —  Unsafe  Appliances. 
163  App.  Div.  212  (148  Supp.  107).  Neg- 
ligence —  Res  Ipsa  Loquitur  —  Burden. 
169  App.  Div.  814  (155  Supp.  849).  93 
Misc.  482  (157  Supp.  287). 
Huscher  v.  N.  Y.  ft  Queens  Electric 
Light  ft  Power  Co.,  165  App.  Div. 
241;    151    Supp.    144. 

Followed,         App.  Div.  (157  Supp 

1129). 
Huson  V.  Brown,  90  Misc.  175;  154  Supp. 

131. 
Huss.  Matter  o^  126  N.  Y.  537;  37  St. 
Rep.    789. 

Evidence  —  Foreign  Statutes.  159 
App.  Div,  703  (145  Supp.  191).  Charitable 
Bequests  —  Law  Governing.  85  Misc. 
282  (146  Suop.  1008). 
Husscy  V.  Coger,  112  N.  Y.  614;  21  St. 
Rep.  848. 

Negligence   —   Acts    of    Co-Servants. 
211  N.  Y.  78. 
Husted  V.  Mathcs,  77  N.  Y.  388. 

Mechanics*  Liens  —  Consent  of  Own- 
e^     85  Misc.  243  (148  Supp.  351).     Me- 
chanics* •  Lien    —    Personal    Judgment. 
167  App.  Div.  911  (151  Supp.  1006). 
Husted  V.  Van  Ness,  158  N.  Y.  104. 

Costs  —  Discretion.    218  N.  Y.  105. 
Huston  V.  Dobson,   138  App,   Div.  810; 
123  Supp.  892. 

Sec.  18  Labor  Law  —  Persons  Liable. 
157  App.  Div.  654  (142  Supp.  741).  Neg- 
ligence —  Safe  Appliances  —  Duty  Re- 
specting. 164  App.  Div.  832  (150  Supp. 
166).  Master  —  Negligence  —  Defective 
Scaffold.  159  Supp.  38. 
Hutchings  v.  Hutchings,  144  App.  Div. 
757-  129  Supp.  622.    . 

Affirmed,  210  N.  Y.  539. 
Hutchins,  Matter  of,  4   City   Hall   Rec. 
119. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  p.  425. 
Hutchins  V.  Hebbard,  34  N.  Y.  24. 

Powers  —  Survival  After  Death.   163 
App.   Div.  494  (148  Supp.  555). 
Hutchins  v.  Pennsylvania  R.  Co.,  181  N« 
Y.  186,    . 

Passenger  Ticket  —  Nature  of  Obliga- 
tion. 169  App.  Div.  945  (154  Supp.  31). 
Hutchins  v.   Rutland  R.   Co.,   163  App. 

Div.  143;  148  Supp.  397). 
Hutchms  V.  Smith,  63  Barb.  251. 

Private   Nuisances  —  Liability   (Dis.) 
163  App.  Div.  483  (148  Supp.  593). 
Hutchinf  V.  Van  Vechten,  140  N.  Y.  115; 
55  St.  Rep.  372. 

Passive  Trusts  —  Rights  of  Bene- 
ficiaries. 84  Misc.  307  (147  Supp.  268). 
Trust  —  Creation  —  Writing  —  Suffi- 
ciency.    161   App.   Div.   774   (147   Supp. 

8). 

Hutchinson  v.  Hutchinson,  84  Hun,  482; 
65  St.  Rep.  595;  32  Supp.  390. 
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Deeds  —  Attack  for  Fraud  —  Proof 
Required.  81  Misc.  436  (143  Supp.  70). 
Equity  —  Relief  —  Bar  of  Laches.  169 
App.  Div.  410  (155  Supp.  321). 
Hutchinson  v.  Manhattan  Co^  150  N.  Y. 
250. 

Judicial   Notice  —  Of  What  Matters. 
159  App.   Div.  745   (144  Supp.  981). 
Hutchinson  ▼.  McCaddon,  169  App.  Div. 

159;  154  Supp.  847. 
Hutchinson   v.   Simpson,   92   App.    Div. 
382;  87  Supp.  369. 

Fraud  on  Corporations  —  When  Ac- 
tionable.   168  App.  Div.  490  (154  Supp. 
59). 
Hutchinson  v.  Spcrry,  79  Misc.  523;  140 

Reversed,  158  App.  Div.  704  (143  Supp. 
876). 

Hutchinson  v.  Spcrry,  158  App.  Div.  704; 
143  Supp.  876. 

Affirmed,  214  N.  Y.  616. 

Appeal  Dismissed,  211  N.  Y.  556. 
Hutchinson  v.  Stadler,  85  App.  Div.  424; 
83  Supp.  509. 

Unauthorized  Dividends  —  Action  by 
Stockholders.  161  App.  Div.  783,  (Dis.) 
794  (146  Supp.  815,  (Dis.)  822).  Foreign 
Corporations  —  Directors  —  Liability  — 
Illegal  Dividends.  87  Misc.  432  (150 
Supp.  829). 

Hutchinson  v.  Stem,  115  App.  Div.  791; 
101   Supp.   145. 

Damages  —  Proximate  Cause.     (Dis.) 
162  App.  Div.  794  (148  Supp.  41). 
Hutchinson  v.  Ward,  192  N.  Y.  375. 

Foreign   Laws  —  Comity.     211   N.  Y. 
352;  170  App.  Div.  882  (156  Supp.  703). 
Hutchinson  v.  Washburn,  80  App.   Div. 
367;  80  Supp.  691. 

Employees  —  Discharge  —  Grounds. 
162  App.  Div.  516  (147  Supp.  1085). 
Huth,  Matter  of,  88  Misc.  458;  152  Supp. 

215. 
HutkofiP   V.   Demorcst,    103    N.    Y.   337; 
3  St.  Rep.  631;  11  Civ.  Pro.  Rep,  67. 

Marine  Court  of  N.  Y.  —  Nature.  89 
Misc.  125  (152  Supp.  883).  What  Courts 
of  Record.  89  Misc.  629  (152  Supp.  460). 
Hutton  V.  Bcnkard.  92  N.  Y.  295. 

Wills  —  Powers  Affecting  Personalty 
—  Similarity.  162  App.  Div.  668  (148 
Supp.  220). 

Hutton  V.  Bretsch,  157  App.  Div.  68;  141 
Supp.  751. 

Reversed,  216  N.  Y.  23. 

Bastardy  Proceedings  — .Undertaking 
as  Notice  of  Appeal.     168  App.  Div.  413 
(153  Supp.  32). 
Hutton  V.  Bretsch,  216  N.  Y.  23. 

Bastardy  Proceedings  —  Strict  Statu- 
tory Compliance.  216  N.  Y.  532,  534, 
(Dis.)  538. 

Hutton    V.    Metropolitan    Elevated    Ry. 
Co.,  19  App.  Div.  243;  46  Supp.  169. 

Railways  —  Injuries  to  Easements  — 
Recovery  by  Grantor.     (Dis.)    167  App. 
Div.  397  (152  Supp.  749). 
Hutton  V.  Tullis,  93  Misc.  548;  157  Supp. 

214. 
Huwer  v.  DannenhofiPer,  82  N.   Y.  499. 

Firm  Names  —  Separate  Ownership. 
155  Supp.  224. 


Huyck  V.  Andrews,  113  N,  Y.  81;  21  Sl 
Rep.  924. 
Incumbrance     —    What     Constitutes; 
169  App.  Div.  319  (154  Supp.  1066). 
Huyler  v.  New  York,  City  of,  160  App. 

Div.  415.;  145  Supp.  650. 
Hyatt,  Matter  of,  80  Misc.  466;  142  Supp. 

455.  • 

Hyatt  V.  Allen,  56  N.  Y.  533. 

Dividends  —  Life  Tenant  or  Remain- 
derman. 2  L.  C.  A.  Note,  p.  139. 
Hyatt  V.  Clark,  118  N.  Y.  563;  29  St  Rep. 
SSI, 
Distinguished,  —  Acts  of  Agent  — 
Principal's  Liability.  89  Misc.  5*6  (152 
Supp.  576). 

Hyatt  V.  Dale  TUe  Mfg.  Co.,  106  N.  Y. 
651;  8  St.  Rep.  631;  27  Week.  Dig. 
130. 
License  or  Patent  —  Estoppel  to  At- 
tack.   216  N.  Y.  46. 

Hyatt  V.  Ingalls,  124  N.  Y.  93;  35  St 
Rep.  114. 
License  or  Patent  —  Estoppel  to  At- 
tack.   216  N.  Y.  46. 
Hyatt  V.  N.  Y.  C.  &  H.  R.  R.  Co,  6 
Hun,   306. 
Verdict  —  Vacation  —  Grounds.    211 
N.  Y.  231. 
Hyatt  V.  N.  Y.  C.  *  H.  R.  R.  Co.,  162 

App.   Div.  367;   147  Supp.  810. 
Hyde,  Matter  of,  169  App.  Div.  568;  155 
Supp.  495. 
Reversed,  218  N.  Y.  55. 
Hyde  v.  Anderson,  112  App.  Div.  76;  98 
Supp.  62. 
Actions  —  Discontinuance  —  Terms. 
158  Supp.  154.    .Order  of  Discontimiancc 

—  Entry  of  Judgment.    159  Supp.  195. 
Hyde  V.  Wolf,  31   App.   Div.   125:    (52 

Supp.  764. 
Fraudulent  Conveyance  —  Burden  on 
Grantee.    94  Misc.  703  (158  Supp.  438). 
Hyde  Park  Terrace  Co.,  v.  Jackson  Bros. 

Realty  Co.,  161  App.  Div.  699;   146 

Supp.  1037. 
Hygienic    Ice    ft    Refrigerating    Co.    v. 

Philadelphia  Casualty  Co.,  162  App. 

Div.  190;  147  Supp.  754. 
Distinguished,  —  Indemnity  Insurance 

—  Warranty  —  Construction.     169  App. 
Div.  776  (155  Supp.  78). 

Hyland  v.  Baxter,  98  N.  Y.  610. 

Surrogates  —  Power  on  Accounting's. 
92  Misc.  121.  125  (155  Supp.  388,  390). 
Hyland  v.  Gillespie,  185  St.  Rep.  498;  151 

Supp.  498. 
Hyland  v.   Montgomery,  88   Misc.   295; 

150  Supp.  613. 
Hyfand,  Matter  of  v.  Waldo,  158   App. 

Div.  654;  143  Supp.  901. 
H5mian  v.  Barrett,   170  App.   Div.   205; 

156  Supp.  10. 
H3mian  v.  Corgil  Realty  Co.,  164  App. 

Div.   140;   149  Supp.  493. 
Hyman  v.  Doyle,  53  Misc.  597;  103  Supp. 

778. 
Note  Payable  on  Demand  —  Maturity. 
154  Supp.  884. 

Hyman  v.  Hauff,  138  N.  Y.  48;   51   St 
Rep.  731. 
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Consideration  —  Sufficiency.    171  App. 
Div.  165  (156  Supp.  773). 
Hyman  v.  South  Coast  Hotel  Co^  146 
App.  Div.  341;  130  Supp.  766. 

Innkeepers  —  Loss  of  Guest's  Prop- 
erty —  Liability.  90  Misc.  110  (152  Supp. 
594). 

Hymes  v.  Esty,  133  N.  Y.  342;  45  St.  Rep. 
115;  28  Abb.  N.  C.  309. 

Conveyances  —  Breach  of  Covenant 
of  Quiet  Enjoyment  —  Damages.  159 
App.  Div.  523  (145  Supp.  93);  169  App. 
Div.  321  (154  Supp.  1067). 
Hynds  v.  Fourteenth  Street  Store,  159 
App.  Div.  766;  144  Supp.  1030. 


Libel  —  Charge  of  Bankruptcy.     170 
App.  Div.  780  (155  Supp.  929). 
Hynes.  Matter  of.  105  N.  Y.  560;  8  St. 
Rep.  190;  26  Week.  Dig.  458. 

Guardian  in  Socage  —  Power  to  Lease. 
158  App.  Div.  203  (143  Supp.  134). 
Hynes  v.  McDermott,  7  Abb.  N.  C.  98. 

Evidence  —  Comparison  of  Writings, 
1  L.  C.  A.  Note,  p.  421. 
Hynes  ▼.  McDermott,  91  N.  Y.  451;  16 
Week.  Dig.  323. 

Illicit  Cohabitation  —  Presumption  of 
Continuance.  84  Misc.  672  (146  Supp. 
850).  Marriage  —  Presumption  from 
Cohabitation.  84  Misc.  270  (147  Supp. 
114).  Marriages  —  Insufficient  Proof.  86 
Misc.  115  (149  Supp.  106). 


laro.  Matter  of,  Surr.  Decs.  1908,  p.  960. 
Aliens'    Estates   —   Administration   — 
Priority.    143  Supp.  848. 
Ibert.  Matter  of,  48  App.  Div.  510;  62 

Supp.  1051. 
Surrogates  —  Bringing  in   New  Par- 
tics.    170  App.  Div.  951  (155  Supp.  1136). 
Ibert  V.   Obermeyer   (k   Liebmann,  '161 

App.  Div.  884;  145  Supp.  1127, 
Idaho-Maryland     Development     Co.     ▼. 

Union  Bank  of  Brookljoi,  162  App. 

Div.  782;  147  Supp.  952. 
Ide  v.  Brown,  178  N.  Y.  26. 

Employment  Contracts  —  Breach  — 
Damages.  86  Misc.  457  (149  Supp.  14). 
Ide  V.  Seibert,   151   App.   Div.  900;   135 

Supp.  1119. 
Cited,   (Dis.)  App.   Div.  (159 

Supp.   129). 
Ideal  Concrete  Machinery  Co.  v.  National 

Park  Bank  of  N.  Y.,  159  App.  Div. 

344;  145  Supp.  119. 
Ideal  Wrench  Co.  v.  Garvin  Mach.  Co., 

92  App.  Div.  187;  87  Supp.  41. 
Sales  —  Warranty  —  Waiver  by  Ac- 
ceptance.   82  Misc.  471  (144  Supp.  938). 
Ideal  Wrench  Co.  v.  Garvin  Mach.  Co., 

181  N.  Y.  573. 
Cited,  82  Misc.  471  (144  Supp.  938). 
Idel  V.  Mitchell,  158  N.  Y.  134, 

Negligence  —  Defective  Appliances  — 
Liability.  156  App.  Div.  788  (142  Supp. 
102);  163  App.  Div.  212  (148  Supp.  107). 
Landlord  —  Liability  —  Defective  Prem- 
ises. (Dis.)  170  App.  Div.  210  (156  Supp. 
13). 
Ig   Ro^    V.    RosenthaL     See    Roth    v. 

Rosenthal. 
Ikonograph   Co.  v.  Porter  Co^   147  St. 

Rep.  537;  113  Supp.  537. 
Action  —  Bar  —  Splitting  of  Causes. 
2.  L.  C.  A.  Note,  p.  197. 
lUowsky  V.  Bishop  Babcock  Becker  Co., 

158  Supp.  247. 
Imperial  Shale-Brick  Co.  v.  Jewett,  169 

N.  Y.  143. 
Followed,  170  App.  Div.  936  (154  Supp. 
1146). 


Import  Chemical  Co.  v.  Forster  ft  Greg- 
ory,  Ltd.,  App.    Div.         ;    158 

Supp.  409. 
Importers'    9c    Traders'    Nat    Bank    v. 

Peters,  123  N.  Y.  272;  33  St.  Rep.  182, 
Mingling  of  Trust  Funds  —  Remedies. 
167  App.  Div.  21  (152  Supp.  529). 
Importers    ft    Traders'    Nat    Bank    v. 

Quackenbush,  143  N.  Y.  567;  62  St. 

Rep.  781;  1  Ann.  Cas.  20. 
Supplementary  Proceedings  —  When 
Lies.    87  Misc.  18  (149  Supp.  1049.  1050). 
Creditors   Suit  —   Exhaustion   of  Legal 
Remedies.    90  Misc.  52  (152  Supp.  947). 
Incorporation   of   Village   of    Oriskany. 

See  Oriskany,  Village  of,  Matter  of. 
Indelli  v.  Lesster,  130  App.  Div.  548;  115 

Supp.  46. 
Pleadinsf   —    Irrelevancy   —    Striking 
Out     169  App.  Div.  784  (155  Supp.  686). 
Independent    Linen    Supply    ft    Steam 

Laundry    Co.,    Inc.,   v.    Zakrowsky, 
•     158  Supp.  721. 
Independent  Nominations,  Matter  of,  186 

N.  Y.  266. 
Elections    —    Validity    —    Power    of 
Court     158   App.    Div.   524   (143   Supp. 
759). 
Independent    Owners'    Garage    Co.    v. 

Hirsch.  81  Misc.  177;  142  Supp..  346. 
Indig  V.  National  City  Bank  of  Brookljm, 

80  N.  Y.  100. 
Negotiable   Instruments  —  Collection 

—  Holder  —  Negligence  —  Law  or  Fact. 
(Dis.)  215  N.  Y.  98. 

Distinguished,  —  Collections  —  Banks 

—  Liability.    215  N.  Y.  79,  80. 
Industrial  ft  General  Trust  Co.  v.  Tod, 

104  App.  Div.  517;  93  Supp.  725;  34 

Civ.    Pro.    Rep.   287;    16   Ann.    Cas. 

361. 
Special  Jury  —  Strict  Statutory  Com- 
pliance.    160  App.  Div.  436   (145   Supp. 
248). 
Industrial  ft  General  Trust  v.  Tod,  170 

N.  Y.  233. 
Conversion  —  What  Constitutes.     158 
App.  Div.  104  (143  Supp.  318). 
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Industrial  St  General  Trust  v.  Tod,  180 

N.  Y.  215. 
Contracts  —  Good  Faith  —  Necessity. 

2n   N.  Y.  595,   167  App.   Div.  442,  731 

(153  Supp.  198,  481).     Contracts  —  Fav- 
orable construction.    213  N.  Y.  596;  166 

App.  Div.  144  (151  Supp.  1047). 

Ingeman  v.  Snare  &  Triest  Co.,  158  App. 
Div.  915;  143  Supp.  840. 

Ingersoll  v.  Ingersoll,  80  Misc.  299;  142 
Supp.  217. 

Ingersoll  v.  Nassau  Electric  R.  Co.,  157 
N.  Y.  453. 
Franchise  —  Illegal  Impairment.    214 

N.  Y.  528. 

Ingersoll  v.  Weld,  103  App.  Div.  554;  93 
Supp.  291. 
Action   to   Set   Aside   Conveyances  — 

Relief.    82  Misc.  185  (143  Supp.  356). 

Inglese  v.  N.  Y.,  New  Haven  ft  Hartford 
R.  Co.,  133  App.  Div.  198;  117  Supp 
392. 
Carriers  —  Custom  as  Rule.    211  N.  Y. 

64. 

Ingraham  v.  International  Salt  Co.,  114 
App.  Div.  791 ;  100  Supp.  192. 
Fraud    —    Complaint    —    Sufficiency. 

151  Supp.  479. 

Ingrosso  v.  Baltimore  ft  Ohio  R.  Co.,  105 
App.  Div.  494;  94  Supp.  177. 
Action   —   Stay   —   Costs   of   Former 

Suit.    164  App.  Div.  926  (149  Supp.  437); 

166  App.   Div.  683   (152  Supp.   71);    170 

App.  Div.  78  (153  Supp.  1008);  93  Misc. 

325  (157  Supp.  1099). 

Innovation    Ingenuities,    Inc.    v.    N.    Y. 
Times  Co.,   161   App.   Div.  929;   146 
Supp.  1095. 
Affirmed,  217  N.  Y.  653. 

In  Re  Abrahams.  See  Abrahams,  Mat- 
ter of. 

Institute  of  Educational  Travel  v.  Bin- 
kern,  90  Misc.  325;  153  Supp.  427. 

Insurance  Co.   of  Pennsylvania  v.  Tel- 
fair, 45  App.  Div.  564;  61  Supp.  322. 
Trial    —    Inadvertent    Admissions    — 

Relief.    88  Misc.  718  (152  Supp.  453). 

Interbnoro  Brewing  Co.  v.  Doyle,  165 
App.  Div.  646;  151  Supp.  325. 

Interboro   Brewing  Co.  v.   Independent 
Consumers'  Ice  Co.,  83   Misc.    119; 
144  Supp.  820. 
Same    Case,   93    Misc.   24    (156    Supp. 

410). 

Interboro  Rapid  Transit  Co.  v.  Little- 
field,  166  App.  Div.  567;  149  Supp. 
741. 
Same  Case,  213  N.  Y.  698. 

Interborough-Metropolitan    Co.,    Matter 

of,  125  App.  Div.  804;  110  Supp.  186. 

Railway  Lease  —  Monopoly.    94  Misc. 

677  (158  Supp.  605). 

Interborough  Rapid  Transit  Co.  v.  New 
York,  City  of,  App.  Div.  ;  157 
Supp.  768. 

International  Cheese  Co.  v.  Phenix 
Cheese  Co.,  118  App.  Div.  499;  103 
Supp.  362. 


Trade  Marks  —  Names  Subject    160 
App.  Div.  618  (146  Supp.  30). 
International   Film  Traders  v.   Shapiro, 

184  St.  Rep.  96;  150  Supp.  96. 
International  Law  ft  Business  Institute 

V.    Goulard,    190   St.    Rep.   431;   156 

Supp.  431. 
International  Motor  Co.  v.  Palmer,  92 

Misc.  214;   155  Supp.  357. 
International  Paper  Co.  v.  Hudson  River 

Water  Power  Co.,  92  App.  Div.  56; 

86  Supp.  736. 
Actions  7—  Causes  —  Misjoinder.    81 
Misc.  659  (143  Supp.  513). 
International  Paper  Co.  v.  Rockefeller, 

161  App.  Div.  180;  146  Supp.  371. 
International  Ry.   Co.  v.  Wotherspoon. 

90  Misc.  56;  152  Supp.  971. 
International  Tailoring  Co.  v.   Bennett, 

113  App.  Div.  476;  99  Supp.  438. 
County    Courts    —    Jurisdiction    over 
Appeals.     171  App.  Div.  711   (157  Supp. 

International  Text  Book  Co.  v.  Connelly, 

206  N.  Y.  188; -1  L.  C.  A.  490. 
Contracts  —  Law  Governing.  158 
App.  Div.  100  (143  Supp.  371).  Infant's 
Contracts  —  Payment  as  Ratification. 
145  Supp.  944.  Foreign  States  —  Com- 
mon Law  —  Presumption.  211  N.  Y. 
588.  Foreign  Statutes  —  Similarity  — 
Presumption.  160  App.  Div.  133  (145 
Supp.  730) ;  152  Supp.  766.  Infant's  Con- 
tracts —  Ratification.  150  Supp.  72;  157 
Supp.  777, 
International  Text  Book  Co.  v.  Fox,  149 

App.  Div.  369;  134  Supp.  383;  3  Civ. 

Pro.  Rep.  N.  S.  181. 
Action  —  Parties  —  Joinder.     (Dis.) 
156  App.  Div.  864  (142  Supp.  6). 
International  Tile  ft  Trim  Co.  v.  Ahlers, 

64    Hun,   634;   46   St.    Rep.    151;    18 

Supp.  883. 
Contracts  —   Partial   Performance  — 
Ownership   of   Property.     89   Misc.    186 
(152  Supp.  97). 
Interstate   Chemical   Corp.  v.  Duke,  92 

Misc.  519;  156  Supp.  244. 
Interstate  Steamboat  Co.  v.  First  Nat 

Bank  of  Syracuse,  87  Hun,  93;  67  St. 

Rep.  673;  33  Supp.  966. 
Questioned,  —  Contracts  —  Law  Gov- 
erning.   88  Misc..  486  (152  Supp.  142). 
Investigation,   etc.    City   ft    County   of 

Albany,  74  Misc.  170;  132  Supp.  908. 
Witness  —  Contempt  —  Refusal  to 
Answer.  145  Supp.  487.  Waiver  —  What 
Constitutes.  91  Misc.  510  (154  Supp. 
956). 
lovinella,  Matter  of.  88  Misc.   224;   150 

Supp.  689. 
Affirmed,  166  App.  Div.  460  (151  Supp. 
1007). 

lovinella.  Matter  of,  166  App.  Div.  460; 
151  Supp.  1007. 
Appeal  Dismissed,  214  N.  Y.  688. 
Sec.  2771  Code  —  State-Wide  Applica- 
tion.   170  App.  Div.  192  (155  Supp.  1055). 
Surrogate's  Powers.     171  App.   Div.  475 
(157  Supp.  616). 
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Ireland,  Matter  of.  47  Misc.  545;  95  Supp. 
1079. 
Co-Administrators  —  Letters  to  One 

—  Effect.  160  App.  Div.  88  (145  Supp. 
270). 

Disapproved,  —  Letters  of  Administra- 
tion   —    Revocation    —    Effect    on    Co- 
administrator.    (Dis.)   160  App.  Div.  93 
(145  Supp.  273). 
Irish  V.  Nutting,  47  Barb.  370. 

Gifts  —  Delivery  —  Necessity.     1   L. 
C  A.  Note,  pp.  67,  78.    Gifts  —  Delivery 

—  Sufficiency.  1  L.  C.  A.  Note,  p.  81. 
Gifts  —  Requisite  Steps.  1  L.  C.  A. 
Note,  p.  76. 

Irish   Paper   Corp.   v.   White,   91    Misc. 

261;    154  Supp.   773. 
Iron  Clad  Manufacturing  Co.  v.  Steffen, 
114   App.   Div.   792;    100   Supp.    196. 
Default  Judgment  —   Restoration   on 
■Calendar.    91  Misc.  672  (154  Supo.  1075). 
Iron  Nat.  Bank  v.  Dolge,  46  App.  Div. 
327;  61  Supp.  680. 
Venue    —    Actions    Affecting    Realty. 
164  App.  Div.  205  (149  Supp.  647). 
Irvin,  Matter  of,  68  App.   Div.   158;  74 
Supp.  443. 
Surrogates    —    Accounting    —    Inter- 
ested Person.     148  Supp.  684.    Account- 
ing  —    Bar    of    Limitations.      170    App. 
Div.  457   (156  Supp.   79,  80);  App. 

Div.  (157  Supp.  1150);  91  Misc.  379 

(155  Supp.   151). 

Irvine  v.  N.  Y.  Edison  Co.,  207  N.  Y. 
425. 
Corporations  —  Consolidation  —  As- 
sumption of  Debts.     159  App.  Div.  659 
(144  Supp.  1039,  1040). 
Irving  V.  Campbell,  121  N.  Y.  353;  31  St. 
Rep.  307. 
Evidence  —  Acknowledgment  —  When 
Insufficient.    89  Misc.  39  (152  Supp.  555). 
Irving  V.  Irving,  90  Hun,  422;  70  St.  Rep. 
540;  35  Supp.  744. 
Compulsorj-    Reference   —   Long   Ac- 
count.     164   App.    Div.    218    (149    Supp. 
■674).     Negotiable    Instruments   —   Con- 
sideration —  Burden  of  Proof.    93  Misc. 
7   (156  Supp.  437). 
Irving  v.  Irving,  149  N.  Y.  573. 

Cited,   164   App.    Div.   218    (149   Supp. 

Irving  Bank  v.  Wetherald,  36  N.  Y.  335; 

33  How.  Pr.  617. 

Banks  —  Certification  —  Defense  of 

Mistake.     213    N.   Y.   306;   93    Misc.  97 

(156  Supp.  447). 

Irwin  V.  Chambers,  40  Super.  Ct.  Rep. 
(8  J.  &  S.)  432. 
Supplementary  Proceedings  —  Second 
Order.     157   App.   Div.   613    (142   Supp. 

Irwin  V.  Currie.  171  N.  Y.  409. 

Illegal  Contracts  —  Recovery  of  P?y- 
mcnt.  160  App.  Div.  465  (145  Snpp. 
•622);  166  App.  Div.  693  (152  Supp.  474); 
-86  Misc.  291  (149  Supp.  189). 
Irwin  V.  Muir,  4  Abb.  Pr.  133;  13  How. 
Pr.  409. 


Appeals     —     Defects     —     Cure     by 
Amendment.     85    Misc.  497   (148   Supp. 
937). 
Irwin  V.  Simon,  170  App.  Div.  811;  156 

Supp.  483. 
Irwin  V.  Teller,  188  N.  Y.  25. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  337,  339  (148  Supp.  703, 
704);  91  Misc.  397,  398  (155  Supp.  269). 
Isaacs,  Matter  of,         App.  Div.        ;  158 

Supp.  403. 
Isaacs  V.  Greenberg,   179  St.  Rep.  921; 

145  Supp.  921. 
Isaacs  V.  Kobre,  179  St.  Rep.  919;   145 

Supp.  919. 
Isaacs  V.  Salmon,  159  App.  Div.  675;  144 

Supp.  876. 
Pleading  —  Irrelevant  Allegations  — 
Striking   Out.  App.   Div.  (159 

Supp.  119). 
Followed,  —  Pleading  —  Redundancy 

—  Striking  Out.     159  App.  Div.  678  (144 
Supp.  879). 

Isaacs  V.  Terry  &  Tench  Co.,  125  App. 
Div.  532;  109  Supp.  792. 
Contracts  —  Breach  —  Damages  — 
Measure.     215   N.  .Y.   105;  84  Misc.  144 
(146  Supp.  489);  1  L.  C.  A.  Note,  p.  339. 
Isaacs  V.  Terry  &  Tench  Co.,  132  App. 
Div.  657;  117  Supp.  369. 
Sales  —  Breach  —  Damages  —  Meas- 
ure.   1  L.  C.  A.  Note,  p.  342. 
Isaacson  v.  Etkin,  148  App.  Div.  219;  132 
Supp.  1044. 
Loan  —  Persons  Liable.    84  Misc.  402 
(146  Supp.  185). 

IsbcJl,  Matter  of,   1   App.   Div.   158;   37 
Supp.  919. 
Trust  or  Absolute  Gift.     158  App.  Div. 
232  (142  Supp.  1090);  88  Misc.  705  (152 
Supp.  499). 

Isbell-Porter  Co.  v.  Heineman,  lll3  App. 
Div.  79;  98  Supp.  1018;  37  Civ.  Pro. 
Rep.  131. 
Warranty  7—  Survival   of  Acceptance. 
210  N.  Y.  92. 

Isear  v.  Hoadley,  44  App.  Div.  161;  60 
Supp.  609. 
Action  —  Causes  —  Misjoinder.     166 
App.  Div.  313  (151  Supp.  852). 
Iselin  V.   Chemical  Nat.   Bank,   6   App. 
Div.  532;  40  Supp.  390. 
Negotiable    Instruments   —  Payments 

—  Recovery  Back.    2  L.  C.  A.  Note,  p. 
376. 

Iselin  V.  Flynn,  90  Misc.  164;  154  Supp. 

133 
Iselin  V.   Koch,   176   St   Rep.   447;    142 

Supp.  447. 
Isenberg  v.   Rainier,   70  Misc.   498;    127 

Supp.  411;   2  Civ.    Pro.    Rep.   N.   S. 

222. 
Limitations    —    Suspension    ^    Non- 
resident.   93  Misc.  226  (156  Supp.  779). 
Isenberg  v.  Ranier,  145  App.  Div.  256; 

130  Supp.  27, 
Limitations  —  Application.    217  N.  Y. 
245.     Limitations  —  Suspension  —  Non- 
residence.    93  Misc.  226  (156  Supp.  779). 
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Isham  V.  Davidson,  52  N.  Y.  237. 

Fraud  as  Counterclaim.  216  N.  Y.  556. 
Isham  V.  Eric  R,  Co^  112  App.  Div.  612; 
98  Supp.  609. 
Carriers  —  Limitation  of  Liability  — 
Waiver.  87  Misc.  304  (149  Supp.  866). 
Settlements  —  Conclusiveness.  92  Misc. 
7)4  (156  Supp.  345). 
Isham  V.  Gibbons,  1  Bradf.  69. 

Early   Probate   Courts  —  Practice   in 
Probate  Cases.    142  Supp.  167. 
Isham  V.  New  York  Assn.  for  Poor,  177 
N.  Y.  218. 
Wills  —  Direction  as  to  Transfer  Tax. 
85  Misc.  648  (149  Supp.  31). 
Isham  V.  Post,  141  N.  Y.  100;  56  St.  Rep. 
656. 
Corporate  Officers  —  Fiduciary  Rela- 
tion —  Breach.    91  Misc.  338  (155  Supp. 
100). 

Isman  v.  Loring,  130  App.  Div.  845;  115 
Supp.  933. 
Fraud  —  Limitations.     160  App.  Div. 
625  (146  Supp.  86). 

Distinguished,  —  Fraud  —  Complaint. 
158  App.  Div.  437  (143  Supp.  498). 
Isola  V.  Weber,  147  N.  Y.  329;  69  St.  Rep. 
691;  2  Ann.  Cas.  262. 
Action  for  Wrongful  Death  —  Statute. 
(Dis.)  214  N.  Y.   113.     Statutes  —  Re- 
troactive Effect.    217  N.  Y.  240,  244. 
Israel  v.  Bowery  Savings  BanlQ  9  Daly, 
507. 
Banks  —  Negligence  —  Law  or  Fact. 
93  Misc.  139  (157  Supp.  19). 
Israel  v.  Israel,  38  Misc.  335;  77  Supp. 
912. 
Separation  —  "Abandonment."     1    L. 
C.  A.  Note,  p.  276. 

Israelson  v.  Williams,  166  App.  Div.  25; 
151  Supp.  679. 
Appeal  Dismissed,  215  N.  Y.  684. 
Same    Case,    167   App.    Div.    938    (152 
Supp.  1119). 

Istok  V.  Senderling,  118  App.  Div.  162; 
103  Supp.  13;  38  Civ.  Pro.  Rep.  325. 
Discovery  —  Examination   of  Adver- 
sary.   82  Misc.  403  (143  Supp.  753). 
Italian  Savings  Bank  of  N.  Y.  City  v. 
LeGrange,    169   App.    Div.    120;    154 
Supp.  814. 
Ithaca  Trust  Co.  v.  Driscoll  Bros.  &  Co., 

163  App.  Div.  54;  148  Supp.  775. 
Ithaca  Trust  Co.  v.  Driscoll  Bros.  &  Co., 

169  App.  Div.  377;  154  Supp.  1027. 
Ithell  V.  Malone,  188  St.  Rep.  275;  154 

Supp.  275. 
Itzkowitz  V.  Itzwokitz,  33  App.  Div.  244; 
53  Supp.  356. 
Separation  —  Cruel  Treatment.     1  L. 
C.    A.    Note,    p.    268.      Separation    — 
Grounds.    1  L.  C  A.  Note,  p.  255. 


Ives,  Maitcr  of,  155  App.  Div.  670;  140 
Supp.  694. 

Affirmed,  209  N.  Y.  575. 
Ives  V.  EUis,  169  N.  Y.  85. 

Negligence  —  Verdict  —  Prejudicial 
Errors.  165  App.  Div.  251  (150  Supp. 
822). 

Ives  V.  Metropolitan  Life  Ins.  Co.,  7^ 
Hun,  32;  60  St.  Rep.  495;  28  Supp. 
1030. 

Corporations  —  Service  of  Process  — 
Managing  Agent.  92  Misc.  446  (156 
Supp.  221). 

Ives  V.  South  Buffalo  Ry.  Co.,  140  App. 
Div.  921;   125   Supp.   1125. 

Cited,  165  App.  Div.  604  (150  Supp. 
773). 

Ives  V.  South  Buffalo  Ry.  Co.,  201  N.  Y. 
271. 

Legislative  Pow^r  —  Restrictions  on 
Privileges.  209  N.  Y.  121  (2  L.  C.  A. 
79).  Constitutionality  —  Discriminatory 
Laws.  85  Misc.  97  (146  Supp.  995);  85 
Misc.  432  (147  Supp.  943);  90  Misc.  414 
(153  Supp.  476);  (Dis.)  209  N.  Y.  127  (2 
L.  C.  A.  84).  Seaman  —  Negligence  — 
Law  Governing.  84  Misc.  274  (145  Supp. 
1091).  Labor  Law  —  Contributory  Neg- 
ligence —  Burden  of  Proof.  160.  App. 
Div.  359  (145  Supp.  556).  Labor  Law 
Constitutionality.  165  App.  Div.  604  (150 
Supp.  773).  Workmen's  Compensation 
Act  —  Force  and  Effect.  168  App.  Div. 
438  (153  Supp.  609;  90  Misc.  458  (153 
Supp.  370).  Workmen's  Compensation 
Laws  —  Validity.  218  N.  Y.  154;  171 
App.  Div.  386  (157  Supp.  84).  Work- 
men's Compensation  Law  —  Industry 
Chargeable.  (Dis.)  171  App.  Div.  533, 
535  (157  Supp.  1066,  1067). 

Distinguished,  215  N.  Y.  523. 

Explained,  —  Foreign  Accident  —  Law 
Governing.    87  Misc.  159.  160  (149  Supp. 
1037). 
Ives  Mfg.  Co.  V.  Smith  &  Hemenway» 

166  App.  Div.  910;  151  Supp.  275. 
Iveson  V.  United  Traction  Co.,  159  App. 
Div.  27;  143  Supp.  1077. 

Witness  —  Examination  —  Attacking 
Credibility.     169  App.  Div.  77  (154  Supp. 
736). 
Ivins  Co.  V.  Martin  Holding  Co.,  84  Misc. 

437,  146  Supp.  126. 
Ivory  V.  Deerpark,  Town  of,  116  N.  Y. 
476;  27  St.  Rep.  643. 

Towns  —  Highway  Commissioners  — 
Care  Required.  1  L.  C.  A.  Note,  pp.  299. 
302.  Towns  —  Negligence  —  Barriers 
—  Question  for  Jury.  1  L.  C.  A.  Note, 
p.  303.  Evidence  —  Conclusions  of  Wit- 
ness.   91  Misc.  352  (154  Supp. 
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Jadna  ▼.  Lcmmi,  155  App.  Div.  397;  139 

Supp.  1034. 
Venue  —  Change  —  Convenience  of 
Witnesses.    168  App.  Div.  261  (153  Supp. 
778).     Venue  —  Transitory  Actions. 
App.  Div.  (158  Supp.   1017). 

Jackman  v.   Hasbrouck,   168  App.   Div. 

256;  153  Supp.  876. 
Jackman  v.  Lord,  56  Hun,   192;  30  St. 

Rep.  507;  9  Supp.  200. 
Negligence  —  Pleading  —  Sufficiency. 

162  App.  Div.  171   (147  Supp.  312). 
Jackson,  Matter  of,  37  Hun,  306. 

Lunacy  Proceedings  —  Inquisition  — 
Vacation  —  Jury  Trial.     84  Misc.   632 
047  Supp.  845). 
Jackson  v.  Andrews,  59  N.  Y.  244. 

Fraiu!  or  Mistake  —  Relief.    (Dis.)  160 
Aop.  Div.  509  (145  Supp.  584). 
Jacksor  v.  Babcock,  4  Johns.  418. 

Realty   —   License   —   What    Consti- 
tutes.    (Dis.)  211  N.  Y.  570. 
Jackson  v.  Baker.  2  Edw.  Ch.  471. 

Penalty   or   Liquidated   Damages.     84 
Misc.  140  (146  Supp.  486). 
Jaclraon  V.  Bowen,  1  Caines,  358. 

Adverse  Possession  —  Lands  Includ- 
ed.   91  Misc.  47  (154  Supp.  947). 
Jackson  v.  Bowen,  7  Co  wen,  13. 

Foreclosure  —  Omitted  Parties  —  Ef- 
fect.   211  N.  Y.  88. 

Jackson,   Matter   of  v.   Britt,   147   App. 
Div.  87;   131   Supp.  877. 

Acts   of   Election   Officers  —  Review. 
92  Misc.  594  (157  Supp.  239). 
Jackson  v.  Brownson,  7  Johns.  227. 

Rent  —  Liability  —  Effect  of  Assign- 
ment of  Lease.  170  App.  Div.  671  (156 
Supp.  603);         App.  Div.  (158  Supp. 

382);  83  Misc.  44  (144  Supp.  817). 
Jackson  v.  Burgott,  10  Johns.  457.  . 

Recording   Act  —   Availability    (Dis.) 

163  App.  Div.  637  (148  Supp.  740). 
Jackson  v.  Carpenter,  3  Cowen,  22. 

Actions  —  Stay  --  Unpaid  Costs.  170 
App.  Div.  78  (153  Supp.  1008). 

Cited,    170   App.   Div.   919    (154   Supp. 
1145). 
Jackson  v.  Churchill,  7  Cowen,  287. 

Dower  —  Right  To.     163   App.   Div. 
352  (148  Supp.  665). 
Jackson  v.  Coolcy,  8  Johns.  128. 

Pedigree  —  Evidence  —  Declarations. 
211  N.  Y.  418. 
Jackson  v.  Dnnsbaugh,  1  Johns.  Cas.  91. 

Separate    Instruments    —    Construing 
Together.    210  N.  Y.  233. 
Jackson  v.  Egan,  200  N.  Y.  496. 

Mechanic's  Lien  —  Who  Materialman. 
81   Misc.  567  (143  Supp.  618). 
Jackson  v.  Foley,  53  App.  Div.  97;  65 
Supp.  920;  31  Civ.  Pro.  Rep.  161. 

Fraud  —  Statements  as  to  Value.    85 
Misc.  327   (147  Supp.  506). 
Jackson  v.  French,  3  Wend.  337. 


Evidence  —  Communication  —  Testi- 
mony of  Bystander.    213  N.  Y.  333. 
Jackson  v.  Goodell,  20  Johns.  188. 

Indians  —  JurisdictioA  of  State  Courts. 
212  N.  Y.  195. 
Jackson  v.  Goodell,  20  Johns.  693. 

Indians  —  Jurisdiction  of  State  Courts. 
212  N.  Y.  195. 
Jac^on  V.  Greene,  201  N.  Y.  76. 

Labor  Law  —  Notice  of  Injury  —  Ne- 
cessity. (Dis.)  160  App.  Div.  360  (145 
Supp.  557).  Employers'  Liability  Act  — 
Risks  Assumed.     215  N.  Y.  588. 

Negligence  —  Assumption  of  Risk  — 
Province  of  Jury.    215  N.  Y.  676. 
Jackson  v.  Griswold,  4  Hill,  522. 

Judgments  —  Who  Bound.     170  App. 
Div.  783  (156  Supp.  39). 
Jackson  v.  Harsen,  7  Cowen,  323. 

Occupancy  —  Relation  to  Owner. 
(Dis.)  211  N.  Y.  569.  , 

Jackson  v.  Hathaway,  15  Johns.  447. 

Highways       —       Discontinuance      — 
Rights.    88  Misc.  183  (150  Supp.  872). 
Jackson  v.  Jackson,  39  N.  Y.  153. 

Wills    —    Execution    —    Attestation. 
147  Supp.  1095.     Wills  —  Execution  — 
Acknowledgment     —     Sufficiency.       85 
Misc.  658  (148  Supp.  1050). 
Jackson  v.  Johnson,  11  Hun,  509. 

Payments  —  Application.    91  Misc.  341 
(154  Supp.  743). 
Jackson  v.  Kasseall,'  30  Hun,  231. 

Liens  —  Creation  —  Agency.    212  N. 
Y.  94. 
Jackson  v.  King,  5  Cowen,  237. 

Evidence   —   Pedigree.     90   Misc.   244 
(154  Supp.  308). 
Jackson  v.  Lawoway,  3  Johns.  Cas.  283. 

Death  —  Proof  —  Sufficiency.    90  Misc. 
221  (154  Supp.  320). 
Jackson  v.  Littell,  56  N.  Y.  108. 

Wills  —  Contingent  Devises.    91  Misc. 
146  (154  Supp.  1033). 
Jackson  v.  Luquere,  5  Cowen,  221. 

Death  —  Proof  —  Sufficiency.    90  Misc. 
221  (154  Supp.  320). 
Jackson  v.  Mancius,  2  Wend.  357. 

Life    Tenant    and    Remainderman    — 
Adverse  Possession.    211   N.  Y.  363. 
Jackson  v.  McConnell,  19  Wend.  175. 

Estate  by  Entirety  —  Nature.  216  N. 
Y.  87;  160  App.  Div.  352  (145  Supp.  500). 
Jackson  v.  McKenny,  3  Wend.  233. 

Separate    Instruments    —    Construing 
Together.    210  N.  Y.  233. 
Jackson  v.  Middlcton,  52  Barb.  9. 

Expectant  Estates  —  Assignability.  81 
Misc    413  (142  Supp.  971). 
Jackson  v.  New  York,  State  of,  160  App. 
Div.  110;  145  Supp.  131. 

Reversed,  213  N.  Y.  34. 
Jackson  v.  New  York,  State  of,  213  N. 
Y.  34. 
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Eminent  Domain  —  Award  —  Fix- 
tures.   165  App.  Div.  200  (151  Supp.  143). 

Eminent  Domain  —  Contract  Rights. 
169  App.  Div,  320  (154  Supp.  1067). 
Jackson  v.  Osbom,  2  Wend.  555. 

Witnesses    —    Cross-Examination    — 
Showing  Indictment.    217  N.  Y.  525;  159 
App.  Div.  447  (144  Supp.  667). 
Jackson  v.  Phillips,  9  Co  wen,  94. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  p.  423.     Recording  Act 
—  Availability  (Dis.)   163  App.  Div.  637 
(148  Supp.  740). 
Jackson  v.  Post,  4  Co  wen,  599. 

Deeds  —  Failure  to  Record  —  Statute. 
89  Misc.  533  (153  Supp.  708). 
Jackson  v.  Post,  15  Wend.  588. 

Deeds  —  Failure  to  Record  —  Statute. 

89  Misc.  533, '534  (153  Supp.  708,  709). 
Jackson  v.  Pratt,  10  Johns.  381. 

Payment  —  Presumption  —  Lapse  of 
Time.    83  Misc.  185  (144  Supp.  424;. 
Jackson  v.  Robbins,  16  Johns.  537. 

Wills  —  Devise  with  Power  of  Dispo- 
sition —   Estate   Taken.     85    Misc.    332 
(147    Supp.   485). 
Jackson  v.  Rowland,  6  Wend.  666. 

Deeds  —  Delivery  —  When  Effective. 
85  Misc.  527   (147  Supp.  578). 
Jackson  v.  Savage,  109  App.  Div.  556;  96 
Supp.  366;  1/  Ann.  Cas.  398. 

Dead  Bodies  —  Burial  —  Preference. 

90  Misc.  483  (153  Supp.  441). 

Jackson  v.  Schuylkill  Silk  Mills,  92  Misc. 

442;  156  Supp.  219. 
Jackson  v.  Sebring,  16  Johns.  515. 

Covenant  to  Stand  Seized  —  Creation. 
93  Misc.  201   (157  Supp.  21). 
Jackson  v.  Second  Ave.  R.  Co.,  47  N.  Y. 
274. 

Railroads  —  Ejection  of  Passenger  — 
l-iability.    84  Misc.  634  (147  Supp.  894). 
Jackson  v.  Smith,  153  App.  Div.  724;  138 
Supp.  654. 

Tax  Liens  — .  Foreclosure  —  Ef- 
fect on  Easements.  213  N.  Y.  12;  (Dis.) 
161  App.  Div.  698  (146  Supp.  905). 
Street  Easements  —  Termination.  90 
Misc.  106  (153  Supp.  140). 

Distinguished,   —    Cloud    on    Title    — 
What   Constitutes.      161    App.    Div.   695, 
696  (146  Supp.  903,  904). 
Jackson  v.  Smith,  154  App.  Div.  883;  138 
Supp.  914. 

Affirmed,  213  N.  Y.  630. 
Jackson  v.  Smith,  13  Johns.  406. 

Adverse  Possession   by  Cotenant.     91 
Misc.  449  (154  Supp.  948). 
Jackson  v.  Smith,  213  N.  Y.  12. 

Tax  Sales  —  Easements.     213  N.   Y. 
12. 
Jackson  v.  Smith,  213  N.  Y.  630. 

Cited,  90  Misc.  106  (153  Supp.  140). 
Jackson  v.  Stackhouse,  1  Co  wen,  122. 

Release  —  Claims  Affected.     170  App. 
Div.  456  (156  Supp.  79). 
Jackson  v.  Stephens,  Inc.,  83  Misc.  232; 
145  Supp.  827. 

Agents  —  Commissions.  87  Misc.  311 
(149  Supp.  944). 


Jackson  v.  Strong,  91  Misc.  429;  154  Supp. 

886. 
Jackson  v.  Strong,   168  App.   Div.  886; 

152  Supp.  406. 
Jackson  v.   Strong,   170   App.   Div.  936; 
154  Supp.  1127. 

Same  Case,  216  N.  Y.  635. 
Jackson  v.  Twenty-Third  St.  Ry.  Co.,  47 
Super.  Ct.  Rep.   (15  J.  &  S.)  85. 

Gifts  —  Delivery  —  Sufficiency.  1  L. 
C.  A.  Note,  p.  82. 

Jackson  v.  Twenty-Third  St.  Ry.  Co.,  88 
N.   Y.  520. 

Gifts  —  What  Constitute.  1  L.  C.  A. 
Note,  pp.  76,  82,  96.  Gifts  —  Delivery 
—  Necessity.  1  L.  C.  A.  Note,  p.  69. 
Gifts  —  Delivery  —  Sufficiency.  1  L.  C. 
A.  Note,  pp.  81,  82. 

Distinguished,  —  Gifts  —  What  Consti- 
tute.   85  Misc.  268  (147  Supp.  175). 
Jackson  v.  Union  Ry.  Co.,  77  App.  Div. 
161;  78  Supp.  1096. 

Negligence  —  What  Constitutes. 
App.  Div.  (157  Supp.  1139). 

Jackson  v.   United  States  Tire  Co.,  92 

Misc.  225;  155  Supp.  402. 
Jackson  v.  Van  Dusen,  5  Johns.  144. 

Testator    —    Sanity    —    Presumption, 
142  Supp.  161.     Evidence  —  Comparison 
of  Writings.     1  L.  C.  A.  Note,  p.  424. 
Jackson  v.  Volkening,  81  App.  Div.  36; 
80  Supp.   1102. 

Accord  and  Satisfaction  —  What  Con- 
stitutes.    84  Misc.  399  (146  Supp.  159); 
158  Supp.  683;  159  Supp.  188.     (Dis.)  81 
Misc.   194   (142  Supp.  439). 
Jackson  v.  Volkening,  178  N.  Y.  562. 

Cited,  84   Misc.   399   (146   Supp.   159); 
158  Supp.  683;  159  Supp.  188.     (Dis.)  81 
Misc.  194  (142  Supp.  439). 
Jackson  v.  Waldron,  13  Wend.  178. 

Questioned,  —   Contingent    Estates  — 
Alienability.    208  N.  Y.  501  (2  L.  C.  A. 
353). 
Jackson  v.  Waltermire.  5  Cowen,  299. 

Ownership   —   Proof.     160  App.   Div. 
590  (145  Supp.  788). 
Jackson  v.  West,  10  Johns.  466. 

Recording  Act  —  Availability   (Dis.) 
163  App.  Div.  637  (148  Supp.  740). 
Jackson  v.  Winne,  7  Wend.  47. 

Marriages    —    Validity    —   Test     88 
Misc.  304  (151  Supp.  813). 
Jackson  v.  Wood,  7  Johns.  290. 

Onondaga  Indians  —  Separate 'Nation. 
85  Misc.  114  (148  Supp.  235). 
Jackson    Architectural    Iron    Works   v. 
Hurlburt,  158  N.  Y.  34. 

Negligence    —    Respondeat    Superior. 
81  Misc.  318  (142  Supp.  238). 
Jacob  V.  Columbia  Storage  Warehouses, 
125  App.  Div.  556;   109  Supp.   1015 

Sales  —  Judgment  —  Adjudication  of 
Title.  App.  Div.         (158  Supp.  738). 

Jacob  V.  Oyster  Bay,  Town  of,  73  Misc 
283;  132  Supp.  657. 

Conveyance  —  Boundaries.     169  App. 
Div.  261  (154  Supp.  853). 
Jacob  V.  Oyster  Bay,  Town  cf,  1C9  .\pp. 
Div.  630;  96  Supp.  626. 
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Judgments  —  Who  Bound.    (Dis.)  170 
App.  Div.  786  (156  Supp.  42). 
Jacob  V.  OysttT  Bay,  Town  of,  155  App. 
Div.  913;  140  Supp.  1124. 

Affirmed,  213  N.  Y.  661. 
Jacob  V.  Schiff,   183   St.   Rep.  273;    149 

Supp.  273. 
Jacobie  v.  Mickle,  144  N.  Y.  237;  63  St. 
Rep.  102. 

Mortgages  —  Foreclosure  —  Issues. 
215  N.  Y.  209;  167  App.  Div.  763  (153 
Supp.  66)  \  168  App.  Div.  88  (153  Supp. 
734);  (Dis.)  156  App.  Div.  670  (142  Supp. 
127).  Judgments  —  Who  Bound.  (Dis.) 
156  App.  Div.  670  (142  Supp.  126). 
Jacobowsky  v.  People,  6  Hun,  524. 

Crimes  —  Motion  in  Arrest  of  Judg- 
ment  —   Grounds.     167   App.    Div.   353 
(153  Supp.  126). 
Jacobpwskv  v.  People,  64  N.  Y.  659. 

Cited,  167  App.  Div.  333  (153  Supp. 
126). 

Jacobs,  Matter  of,  76  Misc.  394;  137  Supp. 
155. 

Testamentary  Capacity  —  Insufficient 
Proof.    82  Misc.  598  (l44  Supp.  189). 
Jacobs,  Matter  of,  98  N.  Y.  98. 

Constitutionality  —  Police  Power.  85 
Misc.  487  (147  Supp.  792);  (Dis.)  214  N. 
Y.  190.  Right  to  Engage  in  Business. 
2  L.  C.  A.  Note,  p.  4.  Constitutional 
Rights  —  "Liberty."  90  Misc.  134  (154 
Supp.  286).  Statute  —  Restriction  on 
Business  —  Constitutionality.  170  App. 
Div.  809  (156  Supp.  685).     Health  Laws 

—  Constitutionality.    158  Supp.  977. 
Jacobs  V.  Bernstein,  156  App.  Div.  263; 

141  Supp.  287. 
Affirmed,  215  N.  Y.  743. 
Jacobs  V.  Beyer,  141  App.  •Div.  49;  125 
Supp.  597. 
Distinguished,  —  Contracts  —  Breach 

—  Pleading  —  Necessity.    209  N.  Y.  403. 
Jacobs  V.  Blair,  157  App.  Div.  601;  142 

Supp.  897. 

Followed,  App.  Div.  (155  Supp. 
nil). 

Distinguished,  —  Receiver  of   Foreign 
Corporation  —  Service  of  Process.     164 
App.  Div.  613  (150  Supp.  423). 
Jacobs  V.  Cohen,  183  N.  Y.  207. 

Conspiracy  —  Interference  with  Busi- 
ness. 159  App.  Div.  467  (144  Supp.  286); 
89  Misc.  508  (152  Supp.  479).  Labor 
Unions  and  Employers  —  Rights.  88 
Misc.  314  (150  Supp.  648).  Employment 
of  Laborers  —  Restrictions  —  Validity. 
214  N.  Y.  174. 

Jacobs  V.  Columbia  Storage  Warehouses, 
55  Misc.  268;  105  Supp.  276. 

N.  Y.  Municipal  Court  —  Jurisdiction 

—  Conditional  Sales.     83   Misc.  58   (144 
Supp.  755);  153  Supp.  94. 

Jacobs   V.   Davis,  65   App.   Div.   144;   72 
Supp.  558. 
Venue  —  Change  —  Convenience  of 
Witnesses.    168  App.  Div.  261  (153  Supp. 
778).     Actions  —  Venue  —  Test.     158 
Supp.  334. 
21 


Jacobs  V.  Koehler  Sporting  Goods  Co., 
208  N.  Y.  416;  2  L.  C.  A.  16. 
Negligence  —  Infants  —  Care  Re- 
quired. 166  App.  Div.  391  (151  Supp. 
663).  Infants  —  Care  Required  —  Ques- 
tion for  Jury.  (Dis.)  166  App.  Div.  394 
(151  Supp.  665).  Contributory  Negli- 
gence —  Test.  166  App.  Div.  392  (151 
Supp.  662). 

Jacobs   V.   McGuire,   77   Misc.    119;    136 
Supp.  64. 
Municipal  Building  Orders  —  Liability 
of  Tenant.    157  App.  Div.  570  (142  Supp. 
811). 

Jacobs  V.  Mexican  Sugar  Refining  Co., 
194  App.  Div.  242;  93  Supp.  776. 
Jurisdiction   —   Over   Foreign    Corpo- 
rations.    165  App.   Div.   159   (150  Supp. 
623). 

Jacobs  V.  Mexican  Sugar  Refining  Co., 
112  App.  Div.  655;  98  Supp.  541. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.    91  Misc.  489  (155  Supp. 
303). 

Discovery  —  Examination  of  Adverse 
Party  —  Absolute  Right.  91  Misc.  500 
(155  Supp.  291). 

Jacobs  V.  Mexican  Sugar  Refining  Co., 
112  App.  Div.  657;  98  Supp.  542. 
Discovery  —  Examination  of  Corpora- 
tion.   158  App.  Div.  702  (143  Supp.  899). 
Jacobs  V.  Mexican  Sugar  Refining  Co., 
115  App.  Div.  499;  101  Supp.  320;  19 
Ann.  Cas.  291. 
Pleading    —    Amendment    —    What 
Must  Be  Shown.    166  App.  Div.  744  (152 
Supp.  355). 

Jacobs    V.    Monaton    Realty    Investing 
Corp.,  80  Misc.  649;  141  Supp.  1033. 
Affirmed,  160  App.  Div.  611  (145  Supp. 
611). 

Jacobs    V.    Monaton    Realty    Investing 
Corp.,  160  App.  Div.  449;  145  Supp. 
611. 
Affirmed,  212  N.  Y.  48. 
Jacobs    V.    Monaton    Realty    Investing 
Corp..  212  N.  Y.  48. 
Complaint    —    Sufficiency    (Dis.)    165 
App.  Div.  134  (150  Supp.  712).     Plead- 
ing —  Implied  Facts.    93  Misc.  379,  380 
(158  Supp.  76), 
Jacobs  V.  Morange,  47  N.  Y.  57. 

Knowledge  —  Presumption.  148  Supp. 
446 

Jacobs  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  107 
App.  Div.  134;  94  Supp.  954. 
Negligence  —  Damages  —  Proximate 
Cause.    90  Misc.  74  (152  Supp.  567). 
Jacobs  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  186 
N.  Y.  586. 
Cited,  90  Misc.  74  (152  Supp.  567). 
Jacobs  V.  Richard  Carvel  Co.,  Inc^  190 

St.  Rep.  766;  156  Supp.  766. 
Jacobs  V.  Richard  Carvel  Co.,  Inc.,  159 

Supp.  196. 
Jacobs   V.   Schultc,   153   App.   Div.   693; 
138  Supp.  768. 
Affirmed,  212  N.  Y.  566. 
Lease  —  Breach  of  Contract  of  Quiet 
Enjoyment  —  Liability  (Dis.)  163  App. 
Div.  636  (148  Supp.  739). 
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Jacobs  V.  Schultc,  212  N.  Y.  566. 

Reargument  Denied,  212  N.  Y.  610. 
Jacobs  V.  Sire,  133  App.  Div.  617;  118 
Supp.  274. 

Landlord's  Title  —  Tenant  —  Estoppel. 
(Dis.)  216  N.  Y.  54. 
Jacobs  V.  Steinbrink,  164  App.  Div.  715; 

149  Supp.  337. 
Jacobs  V.  Strumwasser,  84  Misc.  28;  145 
Supp.  916. 

Insurance  —  Wife  as  Beneficiary  — 
Vested  Rights.  87  Misc.  658  (148  Supp. 
210).  Insurance  —  Right  of  Creditor  to 
Reach.  91  Misc.  247  (154  Supp.  1103). 
Jacobs  V.  Third  Ave.  R.  Co^  71  App.  Div. 
199;  75  Supp.  679;  10  Ann.  Cas.  462. 

Street  Railways  —  Respondeat  Supe- 
rior. 90  Misc.  674  (154  Supp.  152).  Rail- 
ways —  Ejection  of  Passengers  —  Lia- 
bility.   90  Misc.  677,  678  (154  Supp.  154). 

Distinguished,  —   Connecting   (Tarriers 
—  Liability  —  Assault  of  Passenger*  165 
App.  Div.  438  (150  Supp.  931). 
Jacobs  V.  Titenberg,  164  App.  Div.  943; 

149  Supp.  1088. 

Appeal  Dismissed,  215  N.  Y.  686. 
Jacobs  V.  White,  164  App.  Div.  Ill;  149 

Supp.  500. 
Jacobs  Bros.  v.  Richard  Carvel  Co.,  156 
Supp.  766. 
Same  Case,  159  Supp.  196. 
Jacobson  v.  Brooklyn  Lumber  Co.,  184 
N.  Y.  152. 
Corporate  Officers  —  Breach  of  Faith. 
209  N.  Y.  279,  282;  83  Misc.  358   (144 
Supp.  812);  91  Misc.  338  (155  Supp.  99). 
Directors  —  Unwarranted  Salaries  —  Re- 
lief.  212  N.  Y.  131;  90  Misc.  88  (152  Supp. 
984);  166  App.  Div.  534  (152  Supp.  107); 
151    Supp.   430.     Appeal   —   Review   of 
Findings.    214  N.  Y.  432. 
Jacobson  v.  Jacobson,  85  Misc.  253;  148 
Supp.  341. 
Explained,  —  Temporanr  Alimony  — 
Mode  of  Enforcement.    158  Supp.  754. 
Jacobson    v.    Jacobson,    168   App.    Div. 
900;  152  Supp.  119. 
Appeal  Dismissed,  216  N.  Y.  707. 
Jacobson  v.   Kaplan,   177  St.   Rep.  946; 

143  Supp.  946. 
Jacobson  v.  Semel,  163  St.  Rep.  95;  129 
Supp.  95. 
Judgments  —  Amendment  —  Correct- 
ing Names.    89  Misc.  438  (152  Supp.  226). 
Jacobson  v.  Semel,  150  App.  Div.  925;  135 
Supp.  1119. 
Cited,  89  Misc.  438  (152  Supp.  226). 
Jacobus  V.  Colgate,  165  App.  Div.  227; 

150  Supp.  1056. 
Reversed,  217  N.  Y.  235. 

Jacobus  V.  Diamond  Soda  Water  Mfg. 
Co.,  94  App.  Div.  366;  88  Supp.  302. 
Corporate    Wrongs    —    Stockholders' 
Relief.    84  Misc.  296  (147  Supp.  302). 
Jacobus  V.  Jamestown  Mantel  Co.,   149 
App.  Div.  356;  134  Supp.  418. 
Affirmed,  211  N.  Y.  154. 
Jacobus  V.  Jamestown  Mantel  Co.,  211 
N.  Y.  154. 
Accommodation  Indorsement  —  Bur- 
den  of  Proof.     166  App.   Div.  43   (151 


Supp.  618);  158  Supp.  701.  Corporate 
Officers  —  Authority.  168  App.  Div.  811 
(154  Supp.  380);  (Dis.)  167  App.  Div. 
26  (152  Supp.  533). 

Jacoby  v.  Brooklyn  Queens  Co.  ft  S.  IL 
Co.,  153  App.  Div.  352;  138  Supp.  486. 

Affirmed,  214  N.  Y.  680. 
Jacoby  v.  Jacoby,  188  N.  Y.  124. 

Passive  Trusts  —  Rights  of  Bene- 
ficiaries. 84  Misc.  307  (147  Supp.  268); 
87  Misc.  87  (151  Supp.  419).  Wills  — 
Construction  Upholdmg.  164  App.  Div. 
838  (150  Supp.  265). 

Jacoby  &  Co.  v.  Payson,  91  Hun,  480; 
70  St.  Rep.  814;  36  Supp.  240. 

Agents  —  Scope  of  Authority.    215  N. 
Y.  6. 
Jacot  V.  Emmett,  11  Paige,  142. 

Interest  —  Waiver  —  Acceptance  of 
Principal.    216  N.  Y.  257. 

Jacquemin  v.  Finnegan,  39  Misc.  628;  80 
Supp.  207. 

Boundaries  —  Street  —  Where  Line. 
2  L.  C  A.  Note,  p.  295. 
Jacquin  v.  Boutard,  89  Hun,  437;  70  St. 
Rep.  147;  35  Supp.  496. 

Contracts    —    Unilateral    or    Mutual. 
211    N.  Y.  198. 
Jacquin  v.  Boutard,  157  N.  Y^  686. 

Cited,  211  N.  Y.  198. 
Jaeger  v.  Kelley,  52  N.  Y.  274. 

Crimes  —  Circumstantial  Evidence  — 
Competency.    217  N.  Y.  211. 
Jaffe,  Matter  of,  164  App.  Div.  153;  149 

Supp.  505. 
Jaffe  V.  Harteau,  56  N.  Y.  398. 

Landlord  —  Liability  for  Repairs.  87 
Misc.  108  (150  Supp.  556).  Lease  — 
Covenant  of  Tenantableness.  149  Supp. 
488;  158  Supp.  652.  Landlord  —  Lia- 
bility —  Defective  Premises.  170  App. 
Div.  585  (156  Supp.  416).  Nuisance  — 
What    Constitutes.  App.    Div. 

(157  Supp.  1151). 

Jaffe  V.  Weld,   155  App.   Div.   110;   139 
Supp.  1101. 

Affirmed,  208  N.  Y.  593. 

Sales  —  Fraud  —  Following  Fund.  94 
Misc.  470  (157  Supp.  612).  Banks-  — 
Mingled  Funds  —  Ownership.  App^ 

Div.  (158  Supp.  223). 

Jaffe  V.  Weld,  208  N.  Y.  593. 

Sales  —  Fraud  —  Following  Fund. 
94  Misc.  470  (157  Supp.  612). 

Cited,  App.   Div.  (158  Supp. 

223). 

Jaffray  v.  Davis,  124  N.  Y.  164;  35  St 
Rep.  106. 

Accord  and  Satisfaction  —  Check  as 
Constituting.  144  Supp.  350.  Accord 
and  Satisfaction  —  Part  Payment.  84 
Misc.  399  (146  Supp.  160).  Accord  and 
Satisfaction  —  Repudiation.  212  N.  Y. 
273. 
Jakobson  v.  Lawrence,  93  Misc.  61;  156 

Supp.  635. 
Jamaica  Water  Supply  Co.  v.  Hill,  157 
App.  Div.  894;  142  Supp.  1124. 

Affirmed,  218  N.  Y.  40  (Mem.). 
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Motion  for  Judgment  on  Pleadings  — 
Effect  on  Demurrer.     170  App.  Div.  323 ! 
(155  Supp.  918). 
James,  Matter  of,  78  Hun,   121;  60  St. 

Rep.  184;  28  Supp.  992. 
Dividends  —  Life  Tenant  or  Remain- 
derman.   2  L.  C.  A.  Note,  p.  155. 
James,  Matter  o^  144  N.  Y.  6;  62  St.  Rep. 

855. 
Explained,  —  Certificates  of  Stock  — 
Situs.    209  N.  Y.  380,  381. 
James,  Matter  of,  146  N.  Y.  78;  66  St. 

Rep.  246. 
Wills  —  Construction  —  Following 
Intent.  88  Misc.  466  (152  Supp.  214). 
Wills  —  Rules  of  Construction  —  Force 
and  Effect.  210  N.  Y.  19  (2  L.  C.  A.  253). 
Dividends  —  Life  Tenant  or  Remainder- 
man. 2  L.  C.  A.  Note,  p.  155. 
James,  Matter  of,         App.  Div.        ;  159 

Supp.  140. 
James  v.  Home  of  Sons  &  Daughters  of 

Israel,  187  St.  Rep.  169;  153  Supp.  169. 
James  v.  Libby,  McNeil  &  Libby,   103 

App.  Div.  256;  92  Supp.  1047. 
Sales  —  Defects  —  Waiver  —  Ques- 
tion <or  Jury.     160  App.  Div.  448  (145 
Supp.  127). 
James  v.  Marquette,  82  Misc.  400;   143 

Supp.  750. 
F allowed »  143  Supp.  752. 
James^  Lumber  Co.  v.  Smith,   158  App. 

Div.  894;  142  Supp.  1124. 
Affirmed,  215  N.  Y.  665. 
Jameson  v.  Hartford  Fire  Ins.  Co.,   14 

App.  Div.  380;  44  Supp.  15. 
Corporations  —  Discontinuance  of 
Business.  86  Misc.  119  (149  Supp.  114). 
Corporations  —  Sale  of  Assets  —  Minor- 
ity Stockholders  —  Relief.  149  Supp. 
112. 
Jameson  ft  Son.  Limited  v.  Reilly,  90 

Misc.  318;  153  Supp.  225. 
Followed,  —  Trade- Marks  —  Publica- 
tion —  Sufficiency.     153  Supp.  226. 
Jamestown,  City  of,  Matter  of,  (Newland 

Ave.)  60  Hun,  581;  38  St.  Rep.  796; 

15  Supp.  63. 
Eminent  Domain  —  Award  —  Basis  — 
Evidence.    166  App.  Div.  754  (151  Supp. 
539). 
Jamestown    Business    College   Assn.   ▼. 

Allen,  172  N.  Y.  291. 
Evidence  —  Parol  —  To  Vary  Writ- 
ing. 216  N.  Y.  588.  168  App.  Div.  175 
(153  Supp.  932);  169  App.  Div.  706  (155 
Supp.  758)  (Dis.)  156  Supp.  516.  157 
App.  Div.  565  (142  Supp.  838);  158  App. 
Div.  897  (142  Supp.  1114).  Promissory 
Notes  —  Defense  —  Unperformed  Con- 
ditions. 161  App.  Div.  922  (145  Supp. 
681);  170  App.  Div.  350  (155  Supp.  935). 
Distinguished,  —  Evidence  —  Parol  — 
To  Vary  Writing.  82  Misc.  391  (143 
Snpp.  765). 
Jamieson  v.  Jamieson,  11  Hun,  38. 

Disapproved,  —  Arrest  —  In  Action  for 
Separation.     145  Supp.  399. 
Jamieson  v.  N.  Y.  &  Rockaway  Beach 

R.   Co.,   11   App.   Div.  '50;  42  Supp. 

915. 


Negligence  —  Damages  —  Proximate 
Cause.    90  Misc.  73  a52  Supp.  567). 
Jamieson  &  Bond  Co.  v.  Resmolds,  169 
App.  Div.  107;  154  Supp.  836. 
Same   Case,  App.    Div.  (159 

Supp.  317). 

Janes  v.  Paddell,  67  Misc.  420;  122  Supp. 
760. 
Cited,  84  Misc.  217   (145   Supp.  872). 
Janes  v.  Paddell,  74  Misc.  409;  132  Supp. 
379. 
"Assign."     84    Misc.   218    (145    Supp. 
872).    Breach  of  Covenant  —  What  Con- 
stitutes.   90  Misc.   155   (152  Supp.  953). 
Janneck  v.  Metropolitan  Life  Ins.  Co., 
162  N.  Y.  574. 
Insurance  —  Construction  —  Favoring 
Insured.    213  N.  Y.  26;  161  App.  Div.  18 
(146  Supp.  635).    Insurance  Contracts  — 
Ambiguity.     154  Supp.  477. 
Jannicky,  Matter  of,  79  Misc.  554;   140 
Supp.  308. 
Affirmed,  157  App.  Div.  929  (142  Supp. 
1124). 

Jannicky,  Matter  of,  157  App.  Div.  929; 
142  Supp.  1124. 
Affirmed,  209  N.  Y.  413. 
Jannicky,  Matter  of,  209  N.  Y.  413. 

Statutes  —  Construction  —  Existing 
Conditions.  217  N.  Y.  221.  Statutes  — 
Construction  —  Legislative  Intent.  218 
N.  Y.  22. 

Janssen  v.  Whitlock,  58  App.  Div.  367; 
68  Supp.  1086. 
Actions     —     Right     to     Discontinue. 
84  Misc.  117  (146  Supp.  370). 
Jan*  V.  Schwender,  159  Supp.  200. 
Jaques  v.  National  Exhibit  Co.,  15  Abb. 
N.  C.  250. 
Nuisance    —    What    Constitutes.      92 
Misc.  27,  29   (155  Supp.  970,  971).     In- 
junction —  Improper  Use  of  Property. 
170  App.  Div.  508  (156  Supp.  654);   171 
App.  Div.  251   (157  Supp.  173). 
Jaques  v.  Willett,  138  St.  Rep.  500;  104 
Supp.  500. 
Supplementary  Proceedings  —  When 
Lie.    161  App.  Div.  945  (146  Supp.  1098). 
Jaquish,   Matter  of  v.   Kelly,   163   App. 
Div.  926;  147  Supp.  1118. 
Appeal  Dismissed,  213  N.  Y.  645. 
Jaquish  v.  Kelly,  165  App.  Div.  847;  151 

Supp.  187. 
Jaquish  v.  Kelly,  167  App.  Div.  523;  153 
Supp.  114. 

Jarchover  v.  Dnr  Dock.  East  Broadway 
ft  Battery  R.  Co.,  54  App.  Div.  238; 
66  Supp.  575. 
Verdicts  —  Vacation  —  Grounds.    84 

Misc.  641    (147  Supp.  903). 

Jarck  V.  Baylis,   184  St.   Rep.  486;   150 
SuDp.  486. 

Jarvic  v.  Arbuckle,   163  App.  Div.   199; 
148  Supp.   189. 
Followed,  163  App.  Div.  208  (148  Supp. 
195). 
Jarvie  v.   Arbuckle,   163  App.   Div.  208; 

148  Supp.  195. 
Jarvis  v.  Driggs,  69  N.  Y.  143. 
Judgment  in  Summary  Proceedings  — 
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Res  i^djudicata.    94  Misc.  244  (157  Supp. 
1043). 

Jarvis  v.  Manhattan  Beach  Co.,  148  N.  Y. 
652. 
Certificates  of  Stock  —  Transfer  — 
Bona  Fides.  214  N.  Y.  523.  Corporate 
Obligations  —  Liability.  90  Misc.  214 
(154  Supp.  1081). 

Jarvis  v.  Northern  N.  Y.  Marble  Co.,  55 
App.  Div.  272;  67  Supp.  78. 
Master  —  Appliances  —  Duty  of  In- 
spection.    166  App.  Div.  894  (151  Supp. 
700). 
Jauncey  v.  Thome,  2  Barb.  Ch.  40. 

Cited.  142  Supp.  167. 
Jawitz   V.   Hellinger,   86   Misc.   34;    148 

Supn    5.  • 
Jay  V.  Lee,  41  Misc.  13;  83  Supp.  579. 

Wills  —  Trusts  —  Enforcement.     167 
App.  Div.  93  (152  Supp.  663). 
Jayne  v.  Cortland  Waterworks  Co.,  107 
App.  Div.  517;  95  Supp.  227. 
Restrictive  Covenants  —  Enforcement. 
159  App.  Div.  210  (144  Supp.  492). 
Jeffards  v.  Brooklyn  Heights  R,  Co^  49 
App.  Div.  45;  63  Supp.  530. 
Attorneys  —  Substitution  —  Compen- 
sation.    166  App.   Div.  810   (152   Supp. 
327). 

Je£Fers  v.  Jeffers,  107  N.  Y.  650;  12  St. 
Rep.  483;  27  Week.  Dig.  446. 
Obstruction    of    Waters    —    Liability. 
211  N.  Y.  259. 

Jefferson  v.  Bangs,  178  St.  Rep.  1054;  144 
Supp.  1054. 
Affirmed,  169  App.  Div.  102  (154  Supp. 
439). 

Jefferson  v.  Bangs,  197  N.  Y.  35. 
Same  Case,  144  Supp.  1054. 
Life  Tenant  and  Remainderman  —  Ad- 
verse Possession.     21   N.  Y.  363. 
Jefferson  Bank  v.  Gossett,  45  Misc.  630; 
90  Supp.  1049. 
Ajjents  —  Authority.     156  Supp.  695. 
Jeffries  v.  N.  Y.  Evening  Journal  Pub. 
Co..  67  Misc.  570;  124  Su()p.  780. 
Privacy  Act  —  Scope  of  Liability.    162 
App.   Div.  300   (146  Supp.    1001). 
Jefson  V.  Crosstown  St.  Ky.  Co.,  72  Misc. 
103;  129  Supp.  233. 
Nuisance  —  Contributory  Negligence. 
(Dis.)  169  App.  Div.  519  (153  Supp.  531). 
New    Trial    —    Disqualified    Juror.      93 
Misc.  247  (157  Supp.  193). 
Jemison  v.  Bell  Telephone  Co.,  186  N. 
Y.  493. 
Explained,  —  Indians  —  Title  to  Land. 
88  Misc.  211  (150  Supp.  218). 
Jemison  v.  Citizens'  Savings  Bank,   122 
N.  Y.  135;  33  St.  Rep.  335. 
Corporate  OflScers  —  Authority  —  No- 
tice.    159  App.  Div.  487  (144  Supp.  564). 
Contracts    —    Enforcements    by    Agent. 
211  N.  Y.  72. 

Jendrasiak  v.  Lackawanna   Bridge   Co., 
163  App.  Div.  937;  148  Supp.  1122. 
Same    Case,    164    App.    Div.    912  (148 
Supp.  1122). 

Jendraszek  v.  International  Ry.  Co.,  149 
App.  Div.  935;  134  Supp.  1136. 
Affirmed,  208  N.  Y.  574. 


Jenkins  v.  Brooklyn  Heights  R.  Co.,  29 

App.   Div.  8;  51   Supp.  216;  5  Ann. 
Cas.  315. 
Corporate  Franchises  —  Construction. 
86  Misc.  210  (149  Supp.  156).     Railways 
—  Ejection   of  Passengers  —  Liability. 
90  Misc.  677,  678  (154  Supp.  154). 
Jenkins  v.  Delaware  &  Hudson  Co.,  157 
App.  Div.  883;  141  Supp.  1125. 
Affirmed,  217  N.  Y.  677. 
Jenkins  v.  Fahey,  73  N.  V.  355. 

Judgments  in  Partition  —  Res  Adjudi- 
cata.  164  App.  Div.  724  (150  Supp.  208). 
Judgments  —  Conclusiveness.  167  App. 
Div.  103  (152  Supp.  795);  164  App.  Div. 
724  (150  Supp.  208). 

Jenkins  v.  Hall,  85  Hun,  619;  66  St.  Rep. 
201;  32  Supp.  883. 
Want  of  Jurisdiction  —  Amendment  to 
Cure.     170  App.  Div.  69  (156  Supp   92). 
Jenkins  v.  Hudson,  City  of,  16  Abb.  N. 
C.  137;  8  Civ.  Pro.  Rep.  70;  2  How. 
N.  S.  244. 
Trial  —  Failure  to  Swear  Jury  —  Waiv- 
er.    91    Misc.   505    (154   Supp.   953);   92 
Misc.  385   (156  Supp.  997). 
Jenkins  v.  Hudson,  City  of,*  40  Hun,  424. 

Cited,  91  Misc.  506  (154  Supp.  954). 
Jenkms  v.  Neff,   163  N.  Y.  320. 

Usury  —  Penalty.  85  Misc.  312  (147 
Supp.  745). 

Jenkins  v.  Phillips,  41  App.  Div.  389;  58 
Supp.  788. 
Executors   —    Contracts    —   Personal 
Liability.     148  Supp.  611. 
Jenkins  v.  Putman,  106  N.  Y.  272;  8  St. 
Rep.  710;  27  Week.  Dig.  32. 
Examination  before  Trial  —  Right  to. 
158  Supp.   615.     Statutes  —  *'Must"  — 
Construction.    216  N.  Y.  533. 
Jenkins  v.  Young,  35  Hun,  569. 

Administrators  —  Protection  of  Cred- 
itors' Rights.    214  N.  Y.  386. 
Jenks  V.  Quinn,  61  Hun,  427;  41  St.  Rep. 
22;  16  Supp.  240. 
Covenant  of  Title  —  Breach  —  Dam- 
ages.   214  N.  Y.  583. 
Jenks  V.  Quinn,   137  N.  Y.  223;  50  St. 
Rep.  795. 
Covenant  of  Title  —  Breach  —  Dam- 
ages.   214  N.  Y.  583. 
Jenks  V.  Thompson,  179  N.  Y.  20. 

Expert  Evidence  —  Admissibility.    159 
App.  Div.  198  (144  Supp.  68). 
Jenks  V.  Title  Guarantee  &  Trust  Co., 

170  App.  Div.  830;  156  Supp.  478. 
Jenney  v.  Brooklyn,  City  of,  120  N.  Y. 
164;  30  St.  Rep.  877. 
Municipalities  —  Sewers  —  Care  Re- 
quired.   83  Misc.  455   (143  Supp.  1098). 
Jennings  v.  Camp.  13  Johns.  94. 

Contracts  —  Entire  or  Divisible.   (Dis). 
158  App.  Div.  245  (143  Supp.  129). 
Jennings   v.    Clyde   Steamship   Co.,    148 
App.  Div.  615;  133  Supp.  298. 
Affirmed,  210  N.  Y.  570. 
Jennings  v.  Degnon  Contracting  Co.,  165 
App.  Div.  248;  150  Supp.  820. 
Negligence  —  Unwarranted  Verdict  — 
New  Trial.    171  App.  Div.  122  (157  Supp. 
695). 
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Jennings   v.    Gr^nd   Trunk   Ry.   Co.,   52 
Hun,  227;  23   St.   Rep.    15;   5   Supp. 
140. 
Carriers  —  Claim  for  Damages  —  No- 
tice —  Waiver.     166  App.  Div.  717  (152 
Supp.  292). 

Jennings  v.  Grand  Trunk  R.  Co.,  127  N. 
Y.  438;  40  St.  Rep.  318. 
Carriers  —  Liability  —  Exemption.  89 
Misc.  476  (153  Supp.  636).  Carriers  — 
Claims  for  Damages  —  Notice  — 
Waiver.  166  App.  Div.  717  (152  Supp. 
292). 
Jennings  v.  Jennings,  7  N.  Y.  547. 

Trusts   —   Unlawful    Suspension.     93 
Misc.  200  (157  Supp.  21). 
Jennings  v.  Lincoln  Nat.  Bank,  89 'Misc. 

431;  152  Supp.  1. 
Jennings    v.    Supreme    Council,    Loyal 
Additional    Benefit   Assn.,   81    App. 
Div.  76;  81  Supp.  90. 
Insurance    —    Forfeiture    —    Falsity. 
90  Misc.  700  (154  Supp.  196);  (Dis.)  145 
Supp.  741. 

Jennings  v.  Van  Schaick,  108  N.  Y.  530; 
13  St.  Rep.  686;  20  Abb.  N.  C.  324; 
28  Week.  Dig.  243. 
Nuisance  —  Liability  —  Effect  of  Per- 
mit.   90  Misc.  689  (154  Supp.  207). 

Obstruction  in  Street  —  Liability  of 
Owner.  90  Misc.  690  (154  Supp.  208). 
Jensen,  Matter  of,  28  Misc.  378;  59  Supp. 
653. 
Distinguished,  —  Municipal  Claims  — 
Statute  Legalizing.  92  Misc.  11  (155 
Supp.  44). 

Jensen  v.  Kesner  Co.,  159  App.  Div.  898; 
144  Supp.  407. 
Affirmed,  215  N.  Y.  639. 
Jensen,  Matter  of  v.  Southern  Pacific  Co., 
167  App.  Div.  945;  152  Supp.  1120. 
Affirmed,  215  N.  Y.  514. 
Workmen's  Compensation  Act  —  Con- 
stitutionality.    169   App.    Div.    180    (154 
Supp.  622). 

Jensen,  Matter  of  v.  Southern  Pacific  Co., 
215  N.  Y.  514. 
Workmen's  Compensation  Act  —  Pur- 
pose.   216  N.  Y.  103. 

Workmen's  Compensation  Law  — 
Effect  as  to  Third  Persons.  169  App. 
Div.  617  (155  Supp.  526).  Workmen's 
Compensation  Act  —  Sec.  114  —  Con- 
struction. 216  N.  Y.  553.  Workmen's 
Compensation  Act  —  Constitutionality. 
App.    Div.  (158    Supp.    1044). 

Workmen's  Compensation  Law  —  At- 
tack of  Fairness.  218  N.  Y.  154.  Work- 
men's Compensation  Act  —  Common- 
Law  Remedy.  171  App.  Div.  318  (157 
Supp.  201).  Workmen's  Compensation 
Act  —  Charge  on  Consumer.  2\6  N.  Y. 
554. 

Workmen's  Compensation  Act  —  In- 
terstate Commerce.  216  N.  Y.  290,  294, 
296. 

Followed.  215  N.  Y.  739. 
Jepson  V.  International  Ry.  Co.,  80  Misc. 
247;   140  Supp.  941. 


Affirmed,  163  App.  Div.  933  (147  Supp. 
1118). 

Jeremiah  v.  Pitcher,  26  App.  Div.  402; 
49  Supp.-  788. 

Conveyance  —  Implied  Trust  —  En- 
forcement.   84  Misc.  306,  310  (147  Supp. 
268,  270). 
Jeremiah  v.  Pitcher,  163  N.  Y.  574. 

Cited,  84   Misc.   306   (147   Supp.   268). 

Jermain  v.  Lake  Shore  &  Mich.  So.  Ry. 

Co.,  91  N.  Y.  483;  16  Week.  Dig.  465. 

Distinguished,  —  Certificates  of  Stock — 
Attributes. .  209  N.  Y.  380. 
Jermjm  v.  Hunter,  93  App.  Div.  175;  87 
Supp.  546. 

Distinguished,  -^  Annexed  Chattels  — 
Retention  as  Personalty.  158  App.  Div. 
594  (143  Supp.  804). 

Jermjm  v.  Scaring,  139  App.  Div.  116;  123 
Supp.  832. 

Counterclaim  —  Availability.  159  App. 
Div.  514  (144  Supp.  547).  Actions  — 
Discontinuance  —  Refusal.  84  Misc.  117 
(146  Supp.  370);  145  Supp.  820.  Costs  — 
Extra  Allowance  —  Right  To.  170  App. 
Div.  266  (155  Supp.  1088). 
Jermyn  ▼.  Searing,  160  App.   Div.  832; 

146  Supp.  57. 
Jermyn  v.  Searing,   170  App.   Div.   707; 

156  Supp.  718. 
Jerome  v.   Queen   City   Cycle   Co.,    163 
N.  Y.  351. 

Employee  —  Discharge  —  Grounds. 
162  App.  Div.  515  (147  Supp.  1085);  144 
Supp.  322.  Employees  —  Following  In- 
structions. 170  App.  Div.  642,  644  (155 
Supp.  1046,  1047).  Appeal  —  Review  of 
Facts.  218  N.  Y.  151. 
Jerred  v.  Oswego  Const.  Co.,  168  App. 
Div.  935;  153  Supp.  1121. 

Same  Case,  169  App.  Div.  915  (154 
Supp.  1127). 

Jessen  v.  Kesner  Co.,  159  App.  Div.  898; 
144  Supp.  407. 

Same  Case,  211  N.  Y.  528. 
Jessup  V.  Carnegie,  80  N.  Y.  441. 

Foreign  Laws  —  Application  Here. 
160  App.  Div.  673  (145  Supp.  1071);  87 
Misc.  159  (149  Supp.  1036);  90  Misc.  190 
(154  Supp.  181);  91  Misc.  315  (155  Supp. 
112). 
Jessup  V.  Smith,  170  App.  Div.  605;  156 

Supp.  553. 
Jetter  v.  N.  Y.  ft  Harlem  R.  Co.,  2  Abb. 
Ct.  App.  Dec.  458;  2  Keyes,  154. 

Negligence  —  Violation  of  Ordinance. 
214  N.  Y.  535;  167  App.  Div.  172,  173 
(152  Supp.  992);  (Dis.)  214  N.  Y.  547. 
Law  —  Obedience  —  Presumption.  91 
Misc.  513  (155  Supp.  375). 
Jewelers'  Mercantile  Agency  v.  Jewelers' 
Weekly  Pub.  Co.,  155  N.  Y.  241. 

Literary  Productions  —  Rights  — 
Loss  by  Publication.  152  Supp.  604. 
Copyrights  —  Jurisdiction  —  Federal 
Courts.  App.   Div.  (157  Supp. 

1038). 

Jewelers'   Mercantile   Agency   v.    Roth- 
schild, 155  N.  Y.  241. 
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What  Special  Proceeding.     213  N.  Y. 
341. 

Jewell  V.  Lester,  163  App.  Div.  935;  148 
Supp.  1123. 
Re-argument  Denied,  164  App.  Div.  912 
(148  Supp.  1123). 

Jewell  V.  Wright,  30  N.  Y.  259;  18  Abb. 
Pr.  80;  27  How.  Pr.  481. 
Questioned,  —  Contracts  —  Law  Gov- 
erning.   88  Misc.  486  (152  Supp.  142). 
Jewett,  Matter  of,  5  Misc.  557;  25  Supp. 
1109. 
Wills  —  Beneficiaries  —  How  Take. 
1  L.  C.  A.  Note.  p.  315. 
Jewett   V.    Maytham,    59    Misc.   56;    109 
Supp.  1000. 
Disapproved,    170    App.    Div.   45    (156 
Supp.  527). 

Jewett  V.   Maytham,  64   Misc.  488;    118 
Supp.  635. 
Sureties  —  Contribution  —  Resort  to 
Eauity.     166  App.  Div.  724   (152   Supp. 
352). 

Trusts  —  Death  of  Trustee  —  Effect 
166  App.  Div.  823  (152  Supp.  422). 
Jewett  V.  Schniidt,  83  App.  Div.  276;  82 
Supp.  49. 
Wills  —  Implied  Trust  —  Creation.  80 
Misc.  388  (142  Supp.  556). 
Jewhurst  v.  Syracuse  City  of,  108  N.  Y. 
303;  13  St.  Rep.  623;  28  Week.  Dig. 
341. 
Municipalities  —  Negligence  —  Per- 
sonal Liaoility  of  Officers.  App.  Div. 

(155  Supp.  945). 
Jex  V.  Jacob,  19  Hun,  105;  7  Abb.  N.  C. 
452. 
Res  Adjudicata  —  Splitting  Causes.    2 
L.  C.  A.  Note,  pp.  190,  202. 
Jex  V.  New  York,  City  of,  103  N.  Y.  536; 
3  St.  Rep.  657;  25  Week.  Dig.  51. 
Illegal  Tax  —  Recovery  Back.     (Dis.) 
160  App.  Div.  501  (145  Supp.  807).    Tax- 
ation  —  Irregularities  —  Disregard.   166 
App.  Div.  857  (151  Supp.  725). 
Jex  V.  Straus,  11  N.  Y.  293;  33  St.  Rep. 
448. 
Negligence  —  Proximate  Cause.     214 
N.  Y.  52;  165  App.  Div.  894  (151  Supp. 
700).    What  Actionable  Fraud.    89  Misc. 
528.  529  (153  Supp.  695). 
Jex  V.  Straus,  122  N.  Y.  293. 

Negligence  —   Proximate    Cause.     94 
Misc.  485   (157  Supp.  629). 
J.  Hennr  Small  Realty  Co.     See  Small 

Realty  Co. 
Jimerson  v.  Erie  R.  Co.,  203  N.  Y.  518. 
Railways  —  Negligence  —  Failure  to 
Fence.    86  Misc.  273  (148  Supp.  389). 
Jimeson   v.   Lehley,   51    Misc.   352;    101 
Supp.  215. 
Indian    Courts    —  .Review    by    State 
Courts.     83  Misc.  326   (144  Supp.  886). 
Indian  Courts'  Judgments  —  Conclusive- 
ness.    83  Misc.  328  (144  Supp.  887). 
Jimeson  v.  Pierce,  78  App.  Div.  9;   79 
Supp.  3. 
Indian  Courts*  Judgments  —  Enforce- 
ment bv  State  Courts.    82  Misc.  52  (143 
Supp.  658);  83  Misc.  328  (144  Supp.  887). 


Judgments  —  Conclusiveness.  83  Misc. 
328  (144  Supp.  887).  Indians  —  Courts 
—  Jurisdiction.  165  App.  Div.  639  (151 
Supp.  138);  85  Misc.  107,  123  (148 
Supp.  231,  240.  Courts  —  Jurisdiction. 
165  App.  Div.  230  (150  Supp.  1057);  158 
Supp.  101. 

Jimeson  v.  Pierce,  102  App.  Div.  618;  92 
Supp.  331. 

Judgment   of   Peacemakers'    Court   — 
Enforcement.     82   Misc.   52    (143    Supp. 
658). 
Joachimsthal  v.  U.  S.  Metal  &  Mfg.  Co^ 

187  St.  Rep.  1002;  153  Supp.  1002. 
Jockel  V.  Haubold,  190  St.  Rep.  655;  156 

Supp.  655. 
Johannessen   v.   Johannessen,    70    Misc. 
361 ;  128  Supp.  892. 

Marriage    —    Annulment    —    Former 
Marriage.    91  Misc.  118  (154  Supp.  108). 
Johansen  v.  Eastman's  Co.  of  New  York, 
44  App.  Div.  270;  60  Supp.  708. 

Negligence  —  Servants  —  Assumption 
of  Risk.    1  L.  C.  A.  Note,  p.  464. 
Johansen  v.  Eastman's  Co.  of  New  York, 
168  N.  Y.  648. 

Cited,  1  L.  C.  A.  Note.  p.  464. 
John  Nemth  v.  Tracy.     See   Nemth  v. 

Tracy. 
Johns  V.  Johns,  44  App.   Div.   533;   60 
Supp.  865. 

Alimony  —  Termination  —  Husband's 
Death.     161    Apo.   Div.   423    (146   Supp. 
570):  81  Misc.  513  (143  Supp.  40). 
Johns  V.  Johns,  166  N.  Y.  613. 

Cited,  161  App.  Div.  523  (146  Supp. 
570). 

Johns,  Matter  of,  v.  Salamanca,  Village 
of.  129  App.  Div.  717;  114  Supp.  707. 

Eminent  Domain  —  Award  —  Modifi- 
cation.   87  Misc.  591  (150  Supp.  681). 
Johnson,  Matter  of,  7  Misc.  220;  27  Supp. 
649. 

Probate  —  Attestation  Clause  —  Im- 
peaching Declarations.  86  Misc.  366  (148 
Supp.  358). 

Johnson  v.  Albany  &   Susquehanna   R. 
Co.,  54  N.  Y.  416. 

Statute  of  Limitations  —  Effect  only 
on  Remedy.     (Dis.)  217  N.  Y.  253. 
Johnson  v.  Auburn  ft  Syracuse  Electric 
R.  Co.,  169  App.  Div.  864;  156  Supp. 
93. 

Johnson  v.  Ayres,  18  App.  Div.  495;  46 
Supp.  132. 

Committee  —  Sureties  —  Liability.  159 
App.   Div.   50   (144  Supp.  406). 

Distinguished,    —    Insane    Persons    — 
Committee  —  Sureties  —  Liability.     81 
Misc.  508  (143  Supp.  85). 
Johnson  v.  Bank  of  North  America,  28 
Super  Ct.  Rep.  (5  Robt.)  554. 

Negotiable    Instruments    —    Present- 
ment —  Sufficiency.    215  N.  Y.  197. 
Johnson  v.  Blaney.  198  N.  Y.  312. 

Conversion    —    Who    May    Sue.      82 
Misc.  660  (144  Supp.  388).  • 
Johnson  v.  Brasington,  156  N.  Y.  181. 

Wills  —  Consturction  —  Avoiding  In- 
testacy. .169  App.  Div.  94  (154  Supp. 
491). 
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Wills  —  Residuary  Clause  —  Construc- 
tion.   91  Misc.  396  (155  Supp.  268). 
Johnson  v.  Bush,  3  Barb.  Ch.  207. 

Corporations  —  Franchise  —  Date  of 
Expiration.    157  App.  Div.  843  (142  Supp. 
883). 
Johnson  v.  Chamberlain.    See  Johnson  v. 

Ayres. 
Johnson  v.  Cochrane,  91  Hun,  165,  71  St. 
Rep.  123;  36  Supp.  287. 

Cited,   162  App.   Div.   356   (147   Supp. 
SS7). 
Johnson  v.  Cochrane,  159  N.  Y.  555. 

Cited,  162  App.  Div.  356  (147  Supp. 
857). 

Johnson  v.  First  Nat.  Bank  of  Hoboken, 
6  Hun,  124. 

Banks  —  Wrongful  Payment  —  Lia- 
bility.   93  Misc.  543  (157  Supp.  342). 
Johnson  v.  Friel.  50  N.  Y.  679. 

Defective   Streets    —    Liability.       163 
App.  Div.  196  (148  Supp.  64). 
Johnson  v.  Orenell,  112  App.  Div.  620; 
98  Supp.  629. 

Conveyances  —  Boundaries  —  When 
Street  Included.  88  Misc.  187  (150  Supp. 
874). 

Conveyances  —  Boundaries  —  Rioar- 
ian  Rights.  88  Misc.  199  (150  Supp.  880). 
Johnson  v.  Grennell.  188  N.  Y.  407. 

Conveyances  —  Boundaries  —  When 
Street  Included.  88  Misc.  187  (150  Supp. 
874);  2  L.  C.  A.  Note,  pp.  300,  306,  307, 
308.  Conveyances  —  Boundaries  — 
Riparian  Rights.  88  Misc.  199  (150  Supp. 
880). 
Johnson  v.  Hartford  Fire  Ins.  Co.,  157 

Supp.  893. 
Johnson  v.  Hathewa:^,  15  Johns.  447. 

Boundaries    —    Highway    —    Where 
Line.    2  L.  C.  A.  Note,  p.  294. 
Johnson  v.  Hunt,  11  Wend.  135. 

Conversion  —  Building  Materials.    82 
Misc.  659  (144  Supp.  388). 
Johnson  v.  Johnson,  150  App.  Div.  306; 
134  Supp.  1081. 

Marriage  —  Annulment  —  Power  of 
Court.    92  Misc.  288  (156  Supp.  186). 
Johnson  v.  Johnson,  157  App.  Div.  289; 
142  Supp.  416. 

Fraud  —  Relief  —  Necessity  of  Re- 
forming or  Cancelling  Agreement. 
(Dis.)  160  App.  Div.  510  (145  Supp. 
584).  Contracts  —  Defenses  Available. 
166  App.  Div.  764,  765  (152  Supp.  239). 
Johnson  v.  Johnson,  206  N.  Y.  561. 

Separation  Agreements  —  Vacation  — 
Issues.    90  Misc.  194  (153  Supp.  593). 
Separation    Agreements    —    Actions    to 
Set   Aside.        (Dis.)  App.   Div. 

(157  Supp.  802). 

Distinguished,  —  Separation  Agreement 
—  Complaint  —  Sufficiency.     156  App. 
Div.  768  (142  Supp.  56). 
Johnson  v.  Jones,  4  Barb.  369. 

Insurance    —    Estoppel    —    Acts    of 
Agent.     148  Supp.  128. 
Johnson  v.   Kalisak,  90  Misc.  597;   153 

Supp.  955. 
Johnson  v.  Lawrence,  95  N.  Y.  154. 

Executor  and  Trustee  —  Double  Com- 


missions.    168  App.  Div.  741  (154  Supp. 

656,  657). 

Johnson  v.  Long  Island  R.  Co.,  162  N.  Y. 

462. 
Indians  —  Right  to  Sue.  164  App. 
Div.  52  (149  Supp.  439);  165  App.  Div. 
638  (151  Supp.  137).  Indians  —  Jurisdic- 
tion of  State  Courts  Over.  158  Supp. 
101. 

Johnson  v.  Manhattan  ft  Queens  Trac- 
tion Corp.,   162  App.   Div.  753;   147 

Supp.  965. 
Johnson  v.  Manning,  75  App.  Div.  285; 

78  Supp.  96. 
Inferior  Court  Judgments  —  Filing 
Transcript  —  Effect.  84  Misc.  98  (146 
Supp.  861).  Transcript  —  Filing  — 
Power  of  County  Court.  92  Misc.  731 
(157  Supp.  464). 
Johnson  v.  Metropolitan  St.  Ry.  Co.,  56 

App.  Div.  286;  67  Supp.  855;  9  Ann. 

Cas.  70. 
Costs     —     Security    —    Waiver     by 
Laches.    89  Misc.  154  (151  Supp.  650). 
Johnson  v.  Monahan,  47  Misc.  689;  94 

Supp.  351. 
Action —  Dismissal  —  Loss  of  Juris- 
diction.   143  Supp.  1014. 
Johnson,  Matter  of,  v.  Moskowitz,   163 

App.  Div.  974;  148  Supp.  1123. 
Affirmed,  212  N.  Y.  591. 
Johnson  v.  Nassau  Electric  R.  Co.,  157 

App.  Div.  894;  142  Supp.  1124. 
Johnson  v.  Ncidlinger,  148  App.  Div.  900; 

132  Supp.   1134. 
Affirmed,  209  N.  Y.  608. 
Johnson  v.  Netherlands  American  Steam 

Navigation  Co.,   132  N.   Y.  576;  43 

St.  Rep.  782. 
Negligence  —  Liability  —  Respondeat 
Superior.  81  Misc.  315  (142  Supp.  237). 
Negligence  —  Liability  —  Injuries  to 
Another's  Servant.  81  Misc.  313  (142 
Supp.  236). 
Johnson   v.   Nevins,   87   Misc.   430;    150 

Supp.  828. 
Explained,   —    Corporate    Officers    — 
Suing  for  Corporate  Debts.     155  Supp. 
974. 
Johnson  v.  New  York,  City  of,  165  App. 

Div.  697;  151  Supp.  363. 
Johnson  v.  New  York,  City  of,  208  N.  Y. 

77;  1  L.  C.  A.  1. 
Negligence  —  Street  Improvements  — 
Guarding.    164  App.  Div.  782  (149  Supp. 
842). 
Johnson   v.    New   York,    State    of,    151 

App.  Div.  361;  135  Supp.  496. 
Wood  Creek  —  Title  to  Bed.    160  App. 
Div.  209,  213  (145  Supp.  569,  571). 
Johnson  v.  N.  Y.  Central  R.  Co.,  33  N.  Y. 

610. 
Carriers  —  Deviation  from  Route  — 
Liability.    89  Misc.  478  (153  Supp.  637). 
Johnson  v.  Oppenheim,  55  N.  Y.  280. 

Leases  —  "Otherwise"  —  Construc- 
tion. 165  App.  Div.  201  (151  Supp.  144). 
Contracts  —  Performance  —  Waiver. 
216  N.  Y.  263.    Oral  Agreements  —  Mer- 
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ger  in  Writing.  92  Misc.  543  (156  Supp. 
258). 

Johnson  v.  Pettit,  l20  App.  Div.  774;  105 
Supp.  730. 

Eminent  Domain  —  Compensation  — 
When  Accrues.  166  App.  Div.  303  (151 
Supp.  314). 

Johnson  v.  Phoenix  Bridge  Co.,  133  App. 
Div.  807;  118  Supp.  88. 

Conflict  of  Laws  —  Law  Governing. 
(Dis.)  168  App.  Div.  407  (153  Supp.  507). 
Action  for  Wrongful  Death  —  Limita- 
tions.   (Dis.)  214  N.  Y.  113. 

Cited,  166  App.  Div.  831  (152  Supp. 
330). 

Johnson  v.  Phoenix  Bridge  Co.,  197  N. 
Y.  316,  2  Civ.  Pro.  Rep.  N.  S.  35. 

Conflict  of  Laws  —  Law  Governing. 
(Dis.)  168  App.  Div.  407  (153  Supp.  507). 
Action  for  Wrongful  Death  —  Limita- 
tions. (^Dis.)  214  N.  Y.  113.  Defense  of 
Limitations  —  Pleading  —  Necessity. 
89  Misc.  114  (151  Supp.  438).  Foreign 
Statutes  —  Enforcement  Here.  216  N. 
Y.  548. 

Explained,  —   Actions   —   Limitations 

—  Conditions  Precedent.  214  N.  Y.  107, 
108. 

Explained,  —  Pleading  —  Amendment 

—  Limitations.  166  App.  Div.  831  (152 
Supp.  330).  Actions  —  Misjoinder  of 
Causes.  (Dis.)  166  App.  Div.  661  (152 
Supp.  181). 

Johnson  v.  Putman  Foundry  &  Machine 

Co..  167  App.  Div.  99;  152  Supp.  792. 

Johnson  v.  Ravitch,  113  App.  Div.  810; 

99  Supp.  1059. 

.'\ttorney's  Compensation  —  Power  of 

Court.     91  Misc.  477  (155  Supp.  298). 

Followed,  —  Attorneys  —  Discharge  — 
Rights.  (Dis.)  161  App.  Div.  615,  616 
(146  Supp.  1045,  1046).  Attorneys  — 
Violation  of  Contract  —  Liability  of 
Client.    214  N.  Y.  259. 

Disapproved,    —    Attorneys     —    Dis- 
charge   —    Amount    of    Recovery.      161 
App.   Div.  615   (146  Supp.   1045). 
Johnson  v.  Roach,  83  App.  Div.  351;  82 
Supp.  203;    13  Ann.  Cas.  86. 
Employer's  Liability  Act  —  Notice  — 
Necessity.    169  App.  Div.  579  (155  Supp. 
443). 
Johnson  v.  Ross,  160  App.  Div.  866;  146 

Supp.  355. 
Johnson  v.  Shelter  Island  Grove  ft  Camp 
Meeting  Assn.,  122  N.  Y.  330;  33  St. 
Rep   514. 
Easements    —    Conveyance    by    Map. 
162   ApD.   Div.  245    (147  Supp.  668). 

Questioned,  —  Easements  —  Convey- 
ance by  Streets..  162  App.  Div.  241  (147 
Supp.  665). 

Johnson  v.  Smith,   Anton's   Nisi   P.  60; 
Nisi  P.   (2nd  Ed.)  81. 
Sales  —  Statute  of  Frauds  —  Delivery. 
146  Supp.  169;  2  L.  C.  A.  Note,  p.  53,  65. 
Johnson  v.  Terry  ft  Tench  Co.,  113  App. 
Div.  762;  99  Supp.  375. 
Master   —   Negligence   —   Failure    to 
Warn.    211  N.  Y.  84. 


Johnson  v.  Troy,  City  of,  24  App.  Div. 
602;  48  Supp.  998. 

Explained,  —  Municipalities  —  Notice 
of  Injury  —  Sufficiency.  146  Supp.  477. 
Johnson  v.  Underbill,  52  N.  Y.  203. 

Shares  of  Stock  —  Transfer  —  EflFect. 
86  Misc.  532  (148  Supp.  824). 
Johnson  v.  Victoria  Chief  Copper  Mining 
ft  Smelting  Co.,  65   Misc.  ZZ2\   119 
Supp.  639. 

Distinguished,  —  Jurisdiction  —  For- 
eign Corporations.  159  App.  Div.  855 
(144  Supp.  995). 

Johnson  v.  Victoria  Chief  Copper  Mining 
ft  Smelting  Co.,  150  App.  Div.  653; 
135  Supp.  1070. 

1780  Code  —  Constitutionality.  169 
App.  Div.  212  (154  Supp.  601);  155  Supp. 
901;  (Dis.)  171  App.  Div.  501  (157  Supp. 
866).  Jurisdiction  —  Suit  against  For- 
eign Corporation.  171  App.  Div.  498 
(157  Supp.  864). 

Distinguished,  —  Jurisdiction  —   For- 
eign   Corporations.      159   App.    Div.   856 
(144  Supp.  995). 
Johnson  v.  Williams,  63  How.  Pr.  233. 

Gifts  —  Delivery  —  Necessity.  1  L. 
C.  A.  Note,  p.  65.  Corporate  Stock  — 
Gift  —  Requisites.  1  L.  C.  A.  Note,  p. 
96. 

Johnson  v.  Wissner,  N.  Y.  Law  Jour.. 
Mar.  27,  1915;  152  Supp.  1090. 

N.  Y.  Municipal  Court  —  Jurisdiction 

—  Conditional  Sales.     90  Misc.  296  (152 
Supp.  1091). 

Johnson  v.  Zink,  52  Barb.  396. 

Mortgages  —  Compelling  Assignment. 
163  App.  Div.  32  (148  Supp.  120). 
Johnson  Home  v.  Seneca  Falls,  Village 
of,  37  App.  Div.  147;  55  Supp.  803. 

Local  Laws  —  EflFect  on  General.    163 
App.  Div.  717  (148  Supp.  838). 
Johnson  Service  Co.  v.  Hildebrand,  149 
App.  Div.  680;   134  Supp.   187. 

Affirmed,  210  N.  Y.  574. 
Johnson  ft  Co.  v.  Cox,  42  Misc.  301;  86 
Supp.  •  601. 

Street    Closings    —    When    Perfected. 
160   App.   Div.   100   (145   Supp.   177). 
Johnson  ft  Co.  v.  Cox,  196  N.  Y.  110. 

Streets  —  Closing  —  EflFect  on 
Abutter's  Easements.  160  App.  Div. 
83  (145  Supp.  257);  167  App.  Div.  628 
(153  Supp.  141).  Street  Closings  — 
Abutter  —  Right  to  Damages.  160  App. 
Div.  103 '(145  Supp.  179).  Street  Clos- 
ings —  When  Perfected.  160  App.  Div. 
100   (145  Supp.   177). 

Explained,  —  Closing  Street  —  Extin- 
guishment of  Private  Easements.  216  N. 
Y.  14,  15. 

Johnston,  Matter  of,  76  Misc.  391;  137 
Supp.  166. 

Wills   —    Excessive    Charitable    Gifts 

—  Determination.    92  Misc.  698,  700  (157 
Supp.  672,  677). 

Johnston,  Matter  of,  144  N.  Y.  563;  64 
St.  Rep.  235. 
Damages  —   Evidence  —  Sale   Price. 
156  App.  Div.  798  (142  Supp.  91). 
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Johnston  v.  Bruckheimer,  133  App.  Div. 
649;  118  Supp.  189. 

Bankruptcy  —  "Willful  and  Malicious 
Injury."    215  N.  Y.  241. 
Johnston  v.  Dahlgren,  166  N.  Y.  345. 

Contracts  —  Enforcement  —  Violation 
of  Law.  89  Misc.  442,  444  (152  Supp.  129, 
130). 

Johnston  v.  Donovan,  106  N.  Y.  269;  8 
St.  Rep.  676;  12  Civ.  Pro.  Rep.  315; 
27  Week.  Dig.  79. 

Action  —  Parties  —  Intervention.    210 
N.  Y.  410. 
Johnston  v.  Fargo,  184  N.  Y.  379. 

Servants    —    Assumption    of    Risk   — 
Statute.     1  L.  C.  A.  Note,  p.  463. 
Johnston  ▼.  Hughes,  187  N.  Y.  446. 

Wills  —  Charitable  Bequests  —  Va- 
lidity. 162  App.  Div.  626  (147  Supp. 
1019).  Wills  —  Gift  of  Income  —  Re- 
strictions. 88  Misc.  705  (152  Supp.  499). 
Charitable  Trusts  —  Beneficiary  —  In- 
dentity.  168  App.  Div.  519  (154  Supp. 
71). 
Johnston  v.  Johnston,  165  App.  Div.  24; 

151  Supp.  65. 
Johnston  v.  Mutual  Reserve  Life  Ins.  Co., 
45  Misc.  316;  90  Supp.  539. 

Costs  —  Extra  Allowance  —  Difficult 
Case.     83   Misc.  579   (144   Supp.    1052). 
Johnston  v.  Mutual  Reserve  Lite  Ins.  Co., 
110  App.  Div.  888;  96  Supp.   1132. 

Cited,  83  Misc.  579  (144  Supp.   1052). 
Johnston  v.  Syracuse  Lighting  Co.,   193 
N.  Y.  592. 

Negligence  —  Electric  Wires  —  Con- 
tributory Negligence.  158  App.  Div.  418 
(143  Supp.  581).  Trial  —  Questions  for 
Jury.  169  App.  Div.  164  (154  Supp.  805). 
Johnston,  City  of  v.  Wade,  157  N.  Y.  50. 

Appealability  —  Order   or  Judgment. 
213  N.  Y.  341. 
Johnston  &  Collins  Co.  v.  Davis,  176  St. 

Rep.  475;  142  Supp.  475. 
Johnstone  v.    Horowitz,    139   App.    Div. 
800;  124  Supp.  689. 

Acts  of  Agent  —  Whose  Loss.     (Dis.) 
157  App.  Div.  855  (143  Supp.  227). 
Johnstown.  City  of,  v.  Rodgers,  20  Misc. 
262;  45  Supp.  661. 

Municipalities  —  Treasurers  —  Lia- 
bility for  Funds.  81  Misc.  623  (142  Supp. 
1020). 

Johnstown  Mining  Co.  v.  Butte  &  Boston 
Consolidated  Mining  Co.,  60  App. 
Div.  344;  70  Supp.  257. 

Distinguished,  —  Jurisdiction  —  Con- 
trol of  Foreign  Action.  83  Misc.  565 
(145    Supp.   567). 

JoUiffe  V.  Miller,  126  App.  Div.  763;  111 
Supp.   406. 

Negligence   —    Elevators.      162    App. 
Div.  792  (148  Supp.  40);  215  N.  Y.  69; 
167  App.  Div.  322  (153  Supp.  173). 
JoUiffe  V.  Miller,  196  N.  Y.  504. 

Cited,  162  App.  Div.  792  (148  Supp. 
40);  215  N.  Y.  69;  167  App.  Div.  322  (153 
Supp.  173). 

Jonap  V.  Sicbert,  178  St.  Rep.  7;  144 
§upp«  7. 


Jonas  Co.  v.   Friedlander,   190  St.  Rep. 

712;  156  Supp.  712. 
Jonasson  v.  Weir,  130  App.  Div.  528;  115 
Supp.  6. 

Evidence  —  Binding  Force  on  Party 
Introducing.     154  Supp.  227. 
Jones,  Matter  of,  1  Redf.  263. 

Executors  —  Account  —  Items  — 
Necessitv.  94  Misc.  38  (158  Supp.  982). 
Jones,  Matter  of,  10  St.  Rep.  163. 

Cited,  84   Misc.   317    (147   Supp.   553). 
Jones,  Matter  of,  5  Misc.  199;  25  Supp. 
109. 

Testamentary  Capacity  —  Delusions. 
145   Supp.  372. 

Jones,  Matter  of,  65  Misc.  121;  120  Supp. 
862. 

Transfer  Tax  —  Gifts  in  Contempla- 
tion of  Death.  161  App.  Div.  86  (146 
Supp.   504. 

Jones,  Matter  of,  70  Misc.  154;  128  Supp. 
477;  2  Civ.  Pro.  Rep.  N.  S.  317. 

Foreign  Decedents'  Estates  —  Admin- 
istration H^e.  158  App.  Div.  789  (144 
Supp.  511). 

Jones,  Matter  of,  76  Misc.  331;  136  Supp. 
819. 

Attorney's  Lien  —  Right  To.     (Dis.) 
160  App.  Div.  611    (145   Supp.  265). 
Jones,  Matter  of,  86  Misc.  154;  148  Supp. 
352. 

Wills  —   Construction  —  Intent.     86 
Misc.  608  (148  Supp.  765). 
Jones,  Matter  of,  51   App.   Div.  420;  64 
Supp.  667. 

Accounting  —  Bar  of  Limitations.    91 
Misc.  380  (155  Supp.  151). 
Jones,  Matter  of,  159  App.  Div.  782;  145 
Supp.   65. 

Same     Case,    163    App.    Div.   880    (147 
Supp.  583). 
Jones,  Matter  of,  172  N.  Y.  575. 

Joint  Stock  Associations  —  Rights  — 
Origin.  158  App.  Div.  386  (143  Supp. 
446).  Taxation  —  Corporate  Stock  — 
Valuation.  90  Misc.  524  (154  Siipp.  941). 
Jones,  Matter  of,  181  N.  Y.  389. 

Orders    —    Appealability.      166    App. 
Div.  221  (151  Supp.  323). 
Jones  V.  Albany,  City  of,  151  N.  Y.  223. 

Cities  —  Claims  Against  —  Conditions 
Precedent.  163  App.  Div.  565  (148  Supp. 
1013).  Municipalities  —  Claims  Against 
—  Limitations.  163  App.  Div.  564  (148 
Supp.  1013). 

Jones  V.  Altenbrand,  159  Supp.  77. 
Jones  V.  Armenia  Ins.  Co.,  136  App.  Div. 
453;  121  Supp.  126. 

Lis  Pendens  —  Right  To  —  Test. 
162  App.  Div.  659  (147  Supp.  479);  148 
Supp.  946. 

Jones  V.  Bacon,  145  N.  Y.  446;  65  St.  Rep. 
387. 

Statute  of  Frauds  —  Oral   Guaranty. 
169  App.  Div.  710  (155  Supp.  791). 
Jones  V.  Beaver  Nat.  Bank,  160  App.  Div. 
929;  145  Supp.  1128. 

Affirmed,  214  N.  Y.  619. 
Jones  V.  Bevillard,  145  App.  Div.  906;  129 
Supp.  1129. 
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Affirmed,  209  N.  Y.  446. 
Jones  V.  Blun,  145  N.  Y.  333;  64  St.  Rep. 
806. 
Copartnerships   —   Statutes   as    Legal 
Entity.  App.   Div.  (158   Supp. 

58). 

Jones  V.  Brooklyn  Heights  R.   Co.,  23 

App.  Div.  141;  48  Supp.  914;  5  Ann. 

Cas.  124. 

Personal     Injuries     —     Damages     — 

Fright.     162  App.   Div.   793    (148   Supp. 

40). 

Jones  V.  Brooklyn  Life  Ins.  Co.,  61  N.  Y. 
79. 
Trial  —  Instructions  to  Jury  —  Error 

—  Availability.     166  App.  Div.  91    (151 
Supp.  661). 

Jones  v.   Burr  Brothers,   142  App.   Div. 
640:  127  Supp. -478. 

Jurisdiction  —  Cause  Arising  in  For- 
eign State.  157  App.  Div.  304  (142  Supp. 
243). 

Jones  V.  Chamberlain,  109  N.  Y.  100;  14 
St.  Rep.  778;  28  Week. -Dig.  469. 

Realty  —  Possession  —  What  Consti- 
tute.   90  Misc.  437  (154  Supp.  25). 
Jones  V.   Duerk,  25   App.   Div.   551;  49 
Supp.  987. 

Cotenants  —  Improvements  —  Reim- 
bursement. 164  App  Div.  709  (150  Supp. 
394,  395). 

Jones  V.  Gamble,  140  App.  Div.  733;  126 
Supp.  143. 

Labor  Law  —  Negligence  —  Scaffolds. 
165  App.  Div.  700  (151  Supp.  365). 
Jones  V.  Gay,  173  St.  Rep.  159;  139  Supp. 
158. 

Usury  —  Agency.     86  Misc.  130  (149 
Supp.  150);  89  Misc.  543  (152  Supp.  574). 
Jones  V.  Gordon,  51  Misc.  305;  99  Supp. 
958. 

Judgment  of  Peacemakers*  Court  — 
Enforcement.  82  Misc.  52  (143  Supp. 
658).  Indian  Courts'  Judgments  —  Con- 
clusiveness. 83  Misc.  328  (144  Supp. 
887). 

Jones  V.  Gould,   114  App.   Div.   120;  99 
Supp.  789;  37  Civ.  Pro.  Rep.  183. 

Sheriff's  Fees  —  Forfeiture.  142  Supp. 
471. 

Jones  V.  Gould,  152  App.  Div.  881;  136 
Supp.  600. 

Affirmed,  209  N.  Y.  419. 
Jones  V.  Grant,  10  Paige,  348. 

Trial  —  Issues  Determinable.    82  Misc. 
648  (144  Supp.  487). 
Jones  V.  Hamersley,  4  Dem.  427. 

Surrogates  —  Jurisdiction  —  Con- 
struction of  Wills.  89  Misc.  52  (152 
Supp.  550). 

Jones  V.  Jones,  40  Misc.  360;  82  Supp. 
325. 

Fraud  —  When  Actionable.     168  App. 
Div.  851  (154  Supp.  496). 
Jones  V.  Jones,  104  N.  Y.  234. 

Statute  —  Partial  Unconstitutionality 

—  Effect.    170  App.  Div.  811  (156  Supp. 
686). 

Jones  V.  Jones,  108  N.  Y.  415;  13  St.  Rep. 
838;  28  Week.  Dig.  331. 


Foreign  Divorce  —  Validity.  157  App. 
Div.  630  (142  Supp.  750).  Trial  —  Er- 
rors —  Waiver.  216  N.  Y.  535;  87  Misc 
14  (149  Supp.  1056).  Foreign  Judgments 
—  Validity.  89  Misc.  693  (152  Supp. 
312). 
Jones  V.  Jones,  137  N.  Y.  610;  51  St  Rep. 

Contracts  —  Incompetency  —  Burden 
of  Proof.  167  App.  Div.  118  (152  Supp. 
903). 

Jones   ▼.   Kelly,   63    App.    Div.    614;    72 
Supp.  24. 

Cited,  159  App.  Div.  444  (144  Supp.  665). 
Jones  V.  Kelly,  170  N.  Y.  401. 

Charitable    Gifts    —    Prohibitions    — 
When   Inapplicable.     170  App.   Div.  237 
(156  Supp.  444). 
Jones  V.  Ludlum,  74  N.  Y.  61. 

Answer  —  Denials  —  Sufficiency.  147 
Supp.  540. 

Jones  V.  Manning,  53  Hun,  631;  25  St. 
Rep.  771 ;  6  Supp.  338. 

Mechanic's  Lien  —  What  Consent  of 
Owner.  App.  Div.  (159  Supp.  9. 

10). 
Jones  V.  Menke,  168  N.  Y.  61. 

Mechanics'  Lien  —  Charge  on  Prem- 
ises. 88  Misc.  290  (151  Supp.  835). 
Mechanic's  Lien  —  Leased  Premises. 
170  App.  Div.  735  (156  Supp.  518). 
Jones  V.  Merchants'  Bank  of  Albany, 
29  Super.  Ct.  Rep.  (6  Robt.)   162. 

Pledge  —  Enforcement  —  Limitations. 
161   App.   Div.   134   (146  Supp.  512). 
Jones  v.  National  Surety  Co.,  168  App. 
Div.  913;  152  Supp.  1120. 

Same  Case,  216  N.  Y.  10. 
Jones  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  28 
Hun,  364. 

Distinguished,  —  Negligence  —  Defec- 
tive Appliances.  164  App.  Div.  416  (150 
Suop.  228V 

Jones  V.  N.  Y.  C  &  H.  R.  R.  Co^  134 
App.  Div.  39;  117  Supp.  1113. 

Negligence    —    Respondeat    Superior. 
160  App.  Div.  600  (145  Supp.  1031). 
Jones  V.  Payton,  181   St  Rep.  20;   147 

Supp.  20. 
Jones  V.   Ramsdell,  App.   Div.         ; 

159  Supp.  209. 
Jones  V.  Reilly,  174  N.  Y.  97. 

Trial  —  Subpoena  Duces  Tecum  — 
Disobedience  —  Effect.  160  App.  Div. 
276  (145  Supp.  596).  Tenant  —  Estoppel 
to  Deny  Possession.  216  N.  Y.  47. 
Jones  V.  Reynolds,  120  N.  Y.  213;  30  St 
Rep.  881. 

Sales  —  Delivery  and  Acceptance  — 
Question  for  Jury.  2  L.  C.  A.  Note,  p. 
70.  Sales  —  Delivery  and  Acceptance. 
2  L.  C.  A.  Note,  pp.  57,  66,  67,  Statute 
of  Frauds  —  Delivery  —  Proof.  2  L.  C 
A.  Note,  p.  57. 

Jones  V.  Richards,  24  Misc.  625;  54  Supp. 
126. 

Surrofijate  —  Jurisdiction  —  Determin- 
ation of  Title.  88  Misc.  425  (150  Supp. 
746). 

Jones  V.  Rome  Hollow  Wire  &  Tube  Co^ 
163  App.  Div.  934;  147  Supp.  lUO. 
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Same    Case,    164    App.    Div.    912    (148 
Supp.  1123). 
Jones  V.  Rudd,  4  N.  Y.  411. 

Contracts   —   Prevented    Performance 

—  Remedies.  162  App.  Div.  396  (147 
Supp.  834). 

Jones  V.  Ryan,  125  App.  Div.  282;   109 
Supp.   156.    • 
Negligence  —  Failure  to  Light  Halls. 
S3    ^lisc.   654    (146   Supp.    788).      Negli- 
gence  —   Insufficient    Proof.      164   App. 
Div.  415   (150  Supo.  227). 
Jones  V.  Sabin,   122  App.  Div.  666;   107 
Supp.  508. 
Followed,  157  App.  Div.  898  (142  Supp. 
1126). 

Jones  V.  Seaman,  133  App.  Div.  127;  117 
Supp.  288. 
Tender  —  Conditions.    145  Supp.  1067. 
Jones  V.  Standard  Plunger  Elevator  Co., 
167  App.  Div.  178;  152  Supp.  910. 
Affirmed,  215  N.  Y.  692. 
Jones    V.    Thompson-Starrett    Co.,    155 
App.  Div.  908;  140  Supp.  247. 
Affirmed,  214  N.  Y.  705. 
Jones  V.  Walker,  51  Misc.  624;  101  Supp. 
22. 
Partners  —  Equitable  Jurisdiction.    84 
Misc.  36  (145  Supp.  995). 
Jones  V.  Weigand,   134  App.   Div.   644; 
119  Supp.  441. 
Master  —  Liability  for  Servant's  Acts 

—  Deviation.     (Dis.)  159  Supp.  83. 
Distinguished,    —    Negligence    —    In- 
juries from  Wagon.  App.  Div. 
(158  Supp.  336). 

Jones  V.  Wells  Fargo  Co.  Express,  83 

Misc.  508;  145  Supp.  601. 
Jones,  Matter  of  v.  Willcox,  80  App.  Div. 

167:  80  Supp.  420. 
Civil  Service  —  Veterans  —  Removal. 
€4  Misc.  189  (145  Supp.  695).    Mandamus 

—  Alternative  Writ  —  Prayer  only  for 
Peremptory.  81  Misc.  342  (142  Supp. 
367).     Civil  Service  —  Wrongful  Ouster 

—  Remedy.    213  N.  Y.  134.    Civil  Service 

—  Mandamus  —  Reinstatement.  91  Misc. 
136  (154  Supp.  296).  Mandamus  — 
Necessary  Parties.  218  N.  Y.  1  (Mem.). 
Jones  V.  Woodin,  164  App.  Div.  79;   149 

Supp.  377. 
Actions  —  Stay  —  Receivership.  (Dis.) 
167  App.  Div.  181  (152  Supp.  913). 
Jones  Lumber  Co.,  Matter  of  v.  Fulton, 
123  App.  Div.  386;  107  Supp.  942. 
Appeal  —  Waiver.     167  App.  Div.  937 
<152    Supp.    1103). 

Jones  &  Co.,  Matter  of,   117  App.  Div. 
75;  102  Supp.  983;  39  Civ.  Pro.  Rep. 
265. 
Reference  to  Compel  Attorney  to  Ac- 
count —  Nature  and  Practice.    93  Misc. 
€04  (158  Supp.  592). 
Jordan,  Matter  of,  50  App.  Div.  244;  63 
Supp.  911. 
Accounting    —    Bar    by    Limitations. 
App.  Div.  (157  Supp.  1150). 

Jordan  v.  National  Shoe  &  Leather  Bank, 
74  N.  Y.  467. 
Counterclaim  —  Availability.    168  App. 
Div.  229  (153  Supp.  584).     Deposits  — 


Lien  of  Bank.    154  Supp.  883.    Bank  and 
Depositor  —  Relation.    215  N.  Y.  82. 
Pleading  —   Insufficient   Allegations   — 
Disregard.  App.  Div.  (158  Supp. 

384). 

Jordan  v.  New  York,  City  of,  44  App. 
Div.  149;  60  Supp.  696. 

Judicial  Notice  —  What  Matters.  1  L. 
C.  A.  Note,  p.  121;  92  Misc.  23  (155  Supp. 
967). 

Jordan  v.  Underbill,  91  App.   Div.   124; 
86  Supp.  620. 

Right  to  Accounting.  168  App.  Div. 
56  (153  Supp.  816).     Equitable  Actions 

—  Money  Judgment.     167  App.  Div.  22 
(152  Supp.  530). 

Jordan  v.  Van  Epps,  85  N.  Y.  427. 

Judgments  in   Partition  —  Res   Adju- 
dicata.   164  App.  Div.  724  (150  Supp.  208). 
Jordan  &  Skaneateles  Plankroad  Co.  v. 
Morley,  23  N.  Y.  552. 

Action  for  Money  —  Complaint  — 
Requisites.  165  App.  Div.  165  (150  Supp. 
710). 

Jorgensen  v.  Squires,  144  N.  Y.  280;  63 
St.  Rep.  686;  1  Ann.  Cas.  132. 

Nuisance  —  What  Constitutes.  144 
Supp.  748.  N.  Y.  City  Streets  —  Ex- 
cavations —  Permit  —  Necessity.  163 
App.  Div.  691  (148  Supp.  879).    Nuisance 

—  Liability  —  Effect  of  Permit.    90  Misc. 
689  (154  Supp.  207). 

Streets  —  Permits  to  Abutters  — 
Terms.  163  App.  Div.  693  (148  Supp. 
881). 

Joscelyn  Stable  Co.,  Matter  of,  v.  John- 
son,  157  App.   Div.   779;    142   Supp. 

643. 
Joseph  ▼.  Hersig,  156  App.  Div.  809;  142 

Supp.  36. 
Joseph  V.  Herzig,  198  N.  Y.  456. 

Executors'  Accountings  —  Conclusive- 
ness.   92  Misc.  120  (155  Supp.  387). 
Joseph  V.  Piatt,  130  App.  Div.  478;  114 

Supp.  1065. 
Agent's  Acts  —  Liability  of  Principal. 
87  Misc.  148  (149  Supp.  1043). 
Joseph  V.  Sulzberger,  136  App.  Div.  499; 

121  Supp.  73. 
Contracts  —  Enforceability.     170  App. 
Div.  722   (156  Supp.  728);  89  Misc.  362 
(151  Supp.  77Z). 
Josephsohn  v.  Gens,   175   St.   Rep.   522, 

141  Supp.  522. 
Same  Case,  85   Misc.  372   (147   Supp. 
451). 
Josephson  v.  Ginsburg  Realty  Co.,   169 

App.    Div.    189;   154  Supp.   533. 
Joslyn  V.  Rockwell,  128  N.  Y.  334;  40  St. 

Rep.  274. 
Tax  Sales  —  Irregularities  —  Statu- 
tory Cure.  83  Misc.  173  (145  Supp.  643). 
Tax  Deed  —  Record  —  Limitations.  83 
Misc.  175  (145  Supp.  644).  Constitution- 
ality —  Due  Process.  212  N.  Y.  544. 
Joujffret   ▼.    Loppin,   20   App.    Div.   455; 

46  Supp.  810. 
Decedents'     Estates     —     Marshalling 
Assets.     160  App.   Div.  488   (145   Supp. 
1038).      Legacies    —    Charge    on    Land. 
163  App.  Div.  93  (148  Supp.  542). 


Digitized  by 


Google 


332  NEW  YORK  DECISIONS  AND  CITATIONS.     [Journeay 

Duplicate  Citations  in  Parenthesis, 


Journeay  v.  Brackley,  1  Hilt.  447. 

Assignee  for  Creditors  —  Liability 
under  Lease.  84  Misc.  228  (145  Supp. 
878). 

Joy  V.  Dicfcndorf,  130  N.  Y.  6;  40  St. 
Rep.  491. 
Negotiable  Instruments  —  Holder  in 
Due  Course.    153  Supp.  193. 

Usury  —  Availability  as  Defense.  92 
Misc.  173;  155  Supp.  259. 
Joyce  V.  Convent  Ave.  Construction  Co., 
155  App.  Div.  586;  140  Supp.  663. 
Explained,  —  Negligence  —  Liability 
of  Owner.  85  Misc.  441,  442  (147  Supp. 
977,  978). 

Joyncr  v.  Moore-Wiggins  Co.,  152  App. 
Div.  266;  136  Supp.  578. 
Affirmed,  211   N.   Y.  522. 
Public  Places  —  Exclusion  —  Liabil- 
ity.    169  App.  Div.  200  (154  Supp.  648). 
Joyncr  v.  Moore- Wiggins  Co.,  211  N.  Y. 
522. 
Cited,   169   App.   Div.  200    (154   Supp. 
648). 
J.  P.  Duffy  Co.  V.  Todebush.    See  Duffy 

Co.  V.  Todebush. 
Judd  V.  Lake  Shore  &  Mich.  Southern 
Ry.  Co.,  155  App.  Div.  1;  139  Supp. 
542 
Affirmed,  214  N.  Y.  622. 
Master    —    Negligence    —    Want    of 
Rules.    166  App.  Div.  792  (152  Supp.  272). 
Judd  V.  N.  Y.  C.  &  H.  R.  R  Co.,  165 

App.  Div.  935;  149  Supp.  733. 
Judd  &  Co.  V.  Gushing,  50  Hun,  181;  19 
St.  Rep.  722;  2  Supp.  836. 
Negligence  —  Liability  —  Delegated 
Duties.     (Dis.)    170  App.  Div.  210   (156 
Supp.  14). 
Judson,    Matter   of,   92    Misc.    136;    156 

Supp.  270. 
Judson  V.  Central  Vermont  R  Co.,  158 
N.  Y.  597. 
Pedestrian  —  Crossing  Tracks  —  Con- 
tributory Negligence.    216  N.  Y.  231. 
Judson  V.  Gibbons,  5  Wend.  224. 

Trusts  —  Title  in  Trustees.     169  App. 
Div.  683  (155  Supp.  173). 
Judson  V.  Hatch,  171  App.  Div.  246;  157 

Supp.  182. 
Judson  V.  Staley,  163  App.  Div.  62;  148 
Supp.  733. 
Pleading  —  Complaint  —  Sufficiency. 
164  App.  Div.  732  (150  Supp.  390). 
Jugla  V.  Trouttet,  120  N.  Y.  21;  30  St. 
Rep.  182. 
Contracts  —  Construction  —  Avoiding 
Unfairness.    213  N.  Y.  595. 
Julian  V.  Woolsey,  87  Hun,  236;  68  St. 
Rep.  472;  34  Supp.  321. 
Explained,  —  Judgments  —  Defects  — 
Availability.     159  Supp.  240. 
Julius  Bien  Co.    See  Bien  *Co. 
Juilliard  v.  Chaffee,  92  N.  Y.  529. 

Evidence  —  Parol  —  To  Vary  Writ- 


ing. 163  App.  Div.  105  (148  Supp.  499); 
86  Misc.  638  (148  Supp.  1088).  Con- 
tracts —  Conditional  or  Absolute  — 
Question  of  Fact.  216  N.  Y.  587. 
Juilliard  v.  Trokie,  139  App.  Div.  530; 
124  Supp.  121. 

Statute  of  Frauds  —  Memorandum  — 
Sufficiency.    216  N.  Y.  314. 
JuUliard  v.  Trokie,  203  N.  Y,  604. 

Cited,  216  N.  Y.  314. 
Junk  V.  Moore,  88  Misc.  551;  151  Supp. 

63. 
Junkerman  v.  Jankelson,  213  N.  Y.  404. 

Appellate    Division    —    Dismissal    of 
Complaint.    214  N.  Y.  45. 
Junkermann  v.  Tilyou  Realty  Co.,   160- 
App.  Div.  892;  145  Supp.  29. 

Modified,  213  N.  Y.  404. 

Cited,  163  App.  Div.  592  (148  Supp. 
992). 

Junkermann  v.  Tilyou  Realty  Co.,  213^ 
N.  Y.  404. 

Court  of  Appeals  —  Relief  —  Form. 
216  N.  Y.  122,  506,  617,  701;  217  N.  Y. 
284,  636.  Dangerous  Premises  —  Lia- 
bility for  Injuries.  217  N.  Y.  394. 
Junkins  v.  Junkins,  151  App.  Div.  77  \  13S 
Supp.  830. 

Affirmed,  210  N.  Y.  602. 
Jurgenson   v.    Dana,   81    Misc.   431;    143 
Supp.  67. 

Modified,  162  App.  Div.  42  (146  Supp. 
1001). 
Jurgenson  v.  Hamilton,  5  Abb.  N.  C.  149. 

Supplementary  Proceedings  —  Second 
Order.  157  App.  Div.  613  (142  Supp. 
976). 

Jurkins  v.  Pratt,  158  Supp.  676. 
Jusowitz  V.  Dry  Dock,  East  Broadway 
&  Battery  R.  Co.,  25   Misc.  64;  5S 
Supp.  992. 

Contributory    Negligence  —   Child   in 
Street.     86   Misc.   495    (149   Supp.   302). 
Justh  V.  The  National  Bank  of  Common-- 
wealth,  56  N.  Y.  478. 

Mistake  —  Payment  —  Recovery  Back. 
2  L.  C.  A.  Note,  pp.  370,  372. 
Justice  V.  Justice,  163  App.  Div.  %77\  147 

Supp.  806. 
Justice  V.  Lang,  52  N.  Y.  323. 

Delivery  —  Proof.     161  App.  Div.  567" 
(146  Supp.  925). 
Jutte  V.  Hughes,  67  N.  Y.  267. 

Complaint    —    Sufficiency.      168    App» 

Div.  3  (153  Supp.  796). 

Juvelier  v.  Jamaica  Park  South  Real^ 

Corp.,  94  Misc.  287;  158  Supp.  167. 

J.  &  M.  Electric  Co.  v.  Centotella,  77 

Misc.  670;  138  Supp.  571. 

Inferior  Courts  —  Appeals  —  Security 
—  Necessity.  85  Misc.  494  (148  Supp. 
935).  Appeals  —  Defects  —  Cure  by 
Order  Nunc  Pro  Tunc.  85  Misc.  497 
(148  Supp.  936). 
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Kaare  v.  Troy  Steel  &  Iron  Co.,  139  N. 
Y.  369;  54  St.  Rep.  653. 
Master   —    Negligence  —  Appliances. 
210  N.  Y.  95. 
Kaempfer  v.  Polskin,  190  St.  Rep.  1100; 

156  Supp.  1100. 
Kaffenburgh,  Matter  of,   188  N.  Y.  49; 
38  Civ.  Pro.  Rep.  217. 
Court  of  Appeals  —  Review  of  Disbar- 
ment Proceedings.     209  N.  Y.  356. 

Explained,  —  Attorneys  —  Disbarment 
—  Grounds.  162  App.  Div.  506,  507  (147 
Supp.  720). 

Kagelmacher  v.  Erie  R.  Co.,  169  App. 
Div.  916;    157  Supp.  433. 
Same    Case,    169   App.    Div.    916    (154 
Supp.   1128). 

Kahn  v.  Hollander,  140  App.  Div.  492; 
125  Supp.  333. 
Attachment  —  Moving  Papers  —  Suf- 
ficiency.    165  App.  Div.  423   (150  Supp. 
791). 

Kahn  v.  Mahler  Co.,  168  App.  Div.  851; 
154  Supp.  478. 

Kahn  v.  Schmidt,  83  Hun.  541;  65  St. 
Rep    190;  32  Supp.  33. 
Costs  —  Extra  Allowance.     161  App. 
Div.  623  (146  Supp.  1035). 

Kahn  v.  Ticmcy,  135  App.  Div.  897;  120 
Supp.  663. 

Trusts  —  Termination.     89  Misc.  60 
(152  Supp.  546). 
Kahner  v.  Brown,  167  App.  Div.  958;  152 

Supp.  936. 
Kahner   v.   Otis  Elevator  Co.,  96  App. 
Div.  169;  89  Supp.  185. 

Manufacturer  —  Defective  Article  — 
Liability.  167  App.  Div.  436  (153  Supp. 
133).  Dangerous  Articles  —  Liability  of 
Person  Furnishing.  217  N.  Y.  387. 
Kahner  v.  Otis  Elevator  Co.,  183  N.  Y. 
512. 

Cited,  167  App.  Div.  436  (153  Supp.  133). 
Kaht  V.  Frazen,   178  St.   Rep.  644;   144 

Supp.  644. 
Kain  v.   Larkin,   131    N.  Y.  300;  43  St. 
Rep.  197. 

Fraudulent  Conveyances  —  What  Con- 
stitute.    143  Supp.  89. 

Disapproved,  —  Fraudulent  Con^vey- 
ances  —  What  Constitute.  85  Misc.  183 
(148  Supp.  124). 

Questioned,  —  Fraudulent  Conveyances 
Burden  of  Proof.    216  N.  Y.  612. 
Kain  v.  Larkin,  141  N.  Y.  144;  56  St.  Rep. 
675. 

Pleading  —  Sufficiency  —  Test.     210 
N.  Y.  201;  159  App.  Div.  86  (144  Supp. 
260). 
Kain  v.  Smith.  89  N.  Y.  375. 

Master    —    Safe    Appliances    -«—    Care 
Required.     160  App.  Div.  602  (145  Supp. 
1033). 
Kaiser  v.  Kaiser,  16  Hun,  602. 


Annulment  —  Pleading  —  Demurra- 
bility.    162  App.  Div.  26  (146  Supp.  1020). 

Distinguished,  —  Marriages  —  Annul- 
ment —  Limitations.  161  App.  Div.  493 
(146  Supp.  783). 

Kaiser  v.  McLean,  20  App.  Div.  326;  46 
Supp.  1038. 

Master  —  Liability  for  Torts  of  Serv- 
ant.   152  Supp.  702. 
Kaiser,  Inc.  v.  Fuller  Express  Co.,  88 

Misc.  532;  150  Supp.  974. 
Kakavas  v.  Maniotas,  189  St.  Rep.  308; 

155  Supp.  308. 
Kalashetz  v.  Rafsky,  90  Misc.  684;   154 

Supp.  218. 
Kalb  V.  Mayer,  164  App.  Div.  577;  150 
Supp.  94. 

Restrictive  Covenants  —  "Dwelling 
Houses."  164  App.  Div.  823  (150  Supp. 
437).  Restrictive  Covenants  —  What 
Violation.  App.  Div.  (158  Supp. 

898,  899). 
Kalbflcisch  v.  Kalbfleisch,  67  N.  Y.  354. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  335   (148  Supp.  702);  166 
App.  Div.  478  (151  Supp.  1060). 
Kalish  V.  Kalish,  166  N.  Y.  368. 

Equity  —  Jurisdiction  —  Wills.  82 
Misc.  503  (143  Supp.  800).  Action  to 
Construe  Will  —  Suit  by  Next  of  Kin. 
161  App.  Div.  463  (146  Supp.  661).    Wills 

—  Construction  —  Avoiding  Intestacy. 
161  App.  Div.  464  (146  Supp.  662).    Wills 

—  Life  Estate  and  Remainder  —  Valid- 
ity.    161  App.  Div.  468  (146  Supp.  664). 
Wills  —  Void  Provisions  —  Severance. 
165  App.  Div.  483,  485  (151  Supp.  14). 
Kaliski  v.  Kaufman,  62  Misc.  274;   114 

Supp.  81 L 
Orders  —  Appealability.    90  Misc.  399 
(153  Supp.  139);  151  Supp.  904. 
KaUsky,  Matter  of,  169  App.  Div.  531  (155 

Supp.  550). 
Kalle  &  Co.  v.  Morton,  156  App.  Div. 

522;  141  Supp.  374. 
Affirmed,  216  N.  Y.  31  (Mem.) 
Insurance   —    Advances    as    Payment. 
82  Misc.  480  (144  Supp.  943). 
KaUman   v.    Dehli,   83    Misc.    471;    145 

Supp.  180. 
Kalman  v.  Cox,  46  Misc.  589;  92  Supp. 

816. 
Distinguished,  —  Lease  —  Tenant  — 
"Other  Grievances."    85  Misc.  400  (147 
Supp.  436). 
Kalter.  Matter  of,  86  Misc.  621;  148  Supp. 

921. 
Kamber  v.  Rosen,  132  St.  Rep.  839;  98 

Supp.  839. 
Informal    Guaranty  —  Liability.     159 
App.  Div.  384  (144  Supp.  534). 
Kamioner  v.  Balkind,  93  Misc.  458;  158 

Supp.  310. 
Kamman  v.  Kamman,  185  St.  Rep.  226; 

151  Supp.  226. 
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Modified,  167  App.  Div.  428  (152  Supp. 
579). 

Kamman  v.  Kamman,  167  App.  Div.  423; 
152  Supp.  579. 

Appeal  Dismissed,  169  App.  Div.  912 
(153  Supp.  1122). 

Same  Case,  169  App.  Div.  910  (153 
Supp.  1122). 

Kamman  v.  Kanmian,  167  App.  Div.  426; 
152  Supp.  581. 

Divorce  —  Counsel  Fees  —  To  Whom 
Payable.    156  Supp.  449. 
Kammerlohr,  Matter  of,  171  App.  Div. 

781;  157  Supp.  933. 
Kamp  V.  Kamp,  59  N.  Y.  212. 

Want  of  Jurisdiction  —  Availability. 
171  App.  Div.  380  (156  Supp.  1043). 
Want  of  Jurisdiction  —  Effect.  159 
Supp.  239.  Courts  —  Jurisdiction  Matri- 
monial Actions.  92  Misc.  581,  582  (156 
Supp.  236,  237). 
Kane,  Matter  of,  93  Misc.  406;  156  Supp. 

1004. 
Kane  v.  Bloodgood,  7  Johns  Ch.  90. 

Trustee  —  Limitations.    216  N.  Y.  209. 
Kane  V.  Brooklyn,   City  of,  114  N.   Y. 
586;  24  St.  Rep.  539. 

Taxation  —   Description   of  Property 

—  Sufficiency.     161   App.  Div.  478  (146 
Supp.  741). 

Kane  v.  Cortesy,  100  N.  Y.  132. 

Sureties  —  Discharge  —  Extension. 
(Dis.)  170  App.  Div.  892  (154  Supp.  445). 
Kane,  Matter  of  v.  Gaynor,  144  App.  Div. 
196;  129  Supp.  280. 

Public  Office  —  Holding  Over.  81 
Misc.  286  (142  Supp.  234).    Public  Office 

—  Appointments.      81    Misc.    285    (142 
Supp.  233). 

Kane,  Matter  of  v.  Gaynor,  202  N.  Y. 
615. 
Cited,  81  Misc.  285  (142  Supp.  233). 
Kane,  Matter  of  v.  McClellan,  110  App. 
Div.  44;  96  Supp.  806. 
Municipalities    —    Liability   —    What 
Claims.    92  Misc.  710  (155  Supp.  42,  44). 
Statutes  —  Prospective  or  Retroactive. 

App.  Div.  (159  Supp.  249). 

Kane  v.  N.  Y.  Elevated  R.  Co.,  125  N.  Y. 
164;  34  St.  Rep.  876. 
Taking  Streets  —  Acquisition  of  Fee. 
163  App.  Div.  687  (148  Supp.  876). 
Easements  —  Impairment  —  Damages. 
167  App.  Div.  839  (153  Supp.  416). 
Kane  v.  Odell,  171  App.  Div.  324;   157 

Supp.  306. 
Kane  v.  People,  8  Wend.  203. 

Crimes  —  Excessive  Sentence  —  Re- 
view. App.  Div.         (158  Supp.  954). 
Kane  v.  Troy,  City  of,  48  Hun,  619;  16 
St.  Rep.  341;  1  Supp.  536. 
Evidence   —   Declarations    of   Injured 
Person.    2  L.  C.  A.  Note,  pp.  126,  133. 
Kane  Co.  v.  Kinney,  35  Misc.  1;  71  Supp. 
8. 
Assignment  for  Creditors  —  Effect  as 
Transfer.    84  Misc.  230  (145  Supp.  879). 
Kane  Co.  v.  Kinney,  174  N.  Y.  69. 
Assignment  for  Creditors  —  Assignee 

—  Equities.     84    Misc.   227    (145    Supp. 


877).  Insolvency  —  Effect  on  Me- 
chanics' Liens.  161  App.  Div.  421,  423, 
(Dis.)  424  (146  Supp.  450,  451.  (Dis.) 
452).  Mechanic's  Liens  —  Assignment 
of  Fund  —  Effect.     (Dis.)  App.  Div. 

(157  Supp.  455). 
Explained,    —     Mechanics'     Liens    — 
Assignment  —  Preference.    86  Misc.  306 
(148  Supp.  572). 
Kanenbi^  v.  Volkenberg,  70  App.  Div. 

97;  75  Supp.  8. 
Deeds    —    "Trustee"    After    Grantee's 
Name  —  Effect.    166  App.  Div.  907  (151 
Supp.  261). 
Kaninsky  v.   Purcell   &   Gflfeather,    158 

Supp.  165. 
Kanouse  v.   Martin,   5   Super.   Ct.   Rep. 

(3  Sandf.)  653;  8  Leg.  Obs.  159. 
Supreme  Court  —  Powers.      149  Supp. 
410. 
Kant  V.  Bergman,  97  App.  Div.  118;  89 

Supp.  593. 
Judicial  Sales  —  Fees  of  Referee.    87 
Misc.  228  (149  Supp.  516). 
Kantor  Bros.  v.  Wile,  93  Misc.  438;  158 

Supp.  lis. 
Kantrowitz  v.  Brooklyn,  Queens  Co.  ft 

Surburban  R.  Co.,         App.  Div.        ; 

159  Supp.  263. 
Kaphan  v.  Rogers  Bros.  Grocery  Co..  169 

App.  Div.  63;  154  Supp.  753. 
Supplementary  Proceedings  —  Proper- 
ty Reached.  App.  Div.         (155  Supp. 

Kaplan  v.  Friedman  Construction  Co., 
148  App.   Div.   14;   132  Supp.  233. 
Demurrer  —  Judgment —  Conclusive- 
ness.    162  App.  Div.  2  (147  Suop.  3). 
Kaplan  v.  Lyons  Building  St  Operating 
Co.,  61  Misc.  315;  113  Supp.  516. 
Negligence    —    Fall    down     Elevator 
Well.    215  N.  Y.  69. 

Kaplan  v.  Lyons  Building  &  Operating 

Co.,  153  St.  Rep.  264;  119  Supp.  264. 

Verdict  —  Vacation  —  Grounds.     166 

App.  Div.  546  (152  Supp.  22). 

Kaplan  v.  Schannon,  184  St.  Rep.  444; 

150  Supp.  444. 
Kaplan   v.   Shapiro,   53   Misc.   606;    103 
Supp.  922;  39  Civ.  Pro.  Rep.  155. 
Verdict  —   Disregard   of   Instructions 
—  Vacation.     84  Misc.  510   (147  Supp. 
531). 

Kappus  V.  Metropolitan  Street  R.  Co.» 
82  App.  Div.  13;  81  Supp.  442. 
Negligence  —  What  Constitutes. 
App.  Div.  (157  Supp.  1139). 

Karger  v.  Karger,  19  Misc.  236;  44  Supp. 
219;  26  Civ.  Pro.  Rep.  161. 
Distinguished,  —  Divorce  —  Evidence 
as  to  Condonation.     156  App.  Div.  412 
(142  Supp.  130). 

Karibe,  Matter  of  v.  Barle,  168  App.  Div. 
917;   152  Supp.  1120. 
Appeal  Dismissed,  216  N.  Y.  724. 
Karliner,  Matter  of,  163  App.  Div.  881; 

147  Supp.  563. 
Karrigan  v.  Ninth  Ave.  R.  Co.,  44  App. 
Div.   116;  60  Supp.  682. 
Ownership  —  Evidence  —  Competen- 
cy.   94  Misc.  152  (157  Supp.  1087). 
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Karosas  v.  Susquehanna  Coal  Co., 

App.  Div.        ;  158  Supp.  1021. 
Followed,         App.  Div.  (158  Supp. 

1028). 
Karp  V.  Adelman»  190  St.  Rep.  395;  156 

Supp.  395. 
Karsch  v.  Kalabza,  144  App.  Div.  305; 

128  Supp.  1027. 
Lease  —  Term  Created.    93  Misc.  128 
(156  Supp.  1045). 
Karat  v.  Ganc,  136  N.  Y.  316;  49  St.  Rep. 

740. 
Chattel  Mortgages  —  Failure  to  File 
—  Effect    90  Misc.  625  (153  Supp.  913). 
Kaacsak  v.  Central  R.  Co.  of  N.  J.,  207 

N.  Y.  246. 

Master    —    Negligence    —    Want    of 

Rules.      163   App.    Div.   278    (148   Supp. 

885);  Negligence  —  Want  of  Rules  — 

Burden.     169  App.   Div.  762   (155  Supp. 

781). 
Kaaprzyk  v.  Metropolitan  Life  Ins.  Co., 

79  Misc.  263;  140  Supp.  211. 
Insurance  —  Falsity  as  Defense.  164 
App.  Div.  647  (150  Supp.  57);  85  Misc. 
408  (147  Supp.  435).  Fraud  —  When 
Actionable.  88  Misc.  264  (151  Supp.  361). 
Kasa  V.  Blumberg,  176  St.  Rep.  544;  142 

Supp.  544. 
Kaaa  v.   Maisel,   189  St.   Rep.  217;   155 

Supp.  217. 
Kassel  v.  Cooper,  183  St.  Rep.  977;  149 

Supp.  977. 
Kathan,  Matter  of,  175  St.  Rep.  705;  141 

Supp.  705. 
Wills   —  Forfeiture    Clause  —  What 
Violation.     171  App.  Div.  154  (157  Supp. 
38). 

Cited,  90  Misc.  542  (153  Supp.  367). 
Kathan,   Matter   of,   90   Misc.   540;    153 

Supp.  366. 
Kattell  V.  American  Surety  Co.,  160  App. 

Div.  68;  145  Supp.  465. 
Katz  v.  Cleveland,  Cincinnati,  Chicago  & 

St.  Louis  Ry.  Co.,  46  Misc.  259;  91 

Supp.  720. 
Carriers    —   Shipments    —    Delay   — 
Damages.    89  Misc.  255  (153  Supp.  289). 
Distinguished,  88  Misc.  36  (150  Supp. 
147). 
Katz  V.  KaUcr,  154  N.  Y.  294. 

Boundaries  —   Practical    Location  — 
Force.     167   App.   Div.   650    (153   Supp. 
311). 
Katz  V.  Katz,  80  Misc.   170;   140  Supp. 

971. 
Affirmed,  159  App.  Div.  921  (144  Supp. 
1122). 
Katz  V.  Katz,    159  App.   Div.  921;   144 

Supp.  1122. 
Affirmed,  217  N.  Y.  651. 
Katz  V.  Matthews,  159  App.  Div.  905;  144 

Supp.  1122. 
Reversed,  216  N.  Y.  681. 
Katz  V.  Nassau  Electric  R.  Co.,  188  St. 

Rep.  2:  154  Supp.  2. 
Katz  V.   New  York,  City  of,   162  App. 

Div.   132;   147  Supp.  327. 
Kauffman  v.  People,  11  Hun,  82. 

Abduction  —  Indictment  —  Counts  — 
Election.     1   L.   C.  A.   Note.  406.     Ab- 


duction —  "Previous  Chaste  Character.** 
1  L.  C  A.  Note,  p.  405. 
Kaufman,  Matter  of,  61  Hun,  331;  40  St 
Rep.  550;  16  Supp.  113. 
"Widow."    144  Supp.  315. 
Kaufman,  Matter  of,  93  Misc.  408;   158. 

Supp.  34. 
Kaufman  v.  Hopper,  151  App.  Div.  28; 

135  Supp.  363. 

Followed,  170  App.  Div.  910  (154  Supp. 
1125). 
Kaufman  v.  Kaufn^an,  152  App.  Div.  100; 

136  Supp.  592. 

Transitory    Actions    —    Venue.      165 
App.  Div.  970  (150  Supp.  756). 
Kaufman  y.  Kaufman,  158  App.  Div.  892; 
142  Supp.  1048. 
Separation  —  "Abandonment."     1   L. 
C.  A.  Note,  p.  276. 
Kaufman  v.   Young,   191    St.   Rep.   778; 

157  Supp.  778. 
Kaupper,  Matter  of,  141  App.  Div.  54; 
125  Supp.  878. 
Joint  Bank  Deposits  —  Survivorship. 
85  Misc.  294  (147  Supp.  159).    Personalty 
—  Joint   Ownership.     164  App.   Div.  48 
(149  Supp.  419);  165  App.  Div.  917  (150 
Supp.  365);  85  Misc.  272  (147  Supp.  559). 
Kavanagh  v.  Barber.  131  N.  Y.  211;  43 
St.  Rep.  283. 
Husband     —     Occupancy     of     Wife's 
Realty.    149  Supp.  515. 
Kavanagh  v.  Wilson.  70  N.  Y.  177. 

Hostile  Witnesses  —  Testimony  — 
Conclusiveness.  162  App.  Div.  148  (147 
Supp.  293).  Witnesses  —  Credibility  — 
Question  for  Jury.  166  App.  Div.  106 
(151  Supp.  694). 

Kavanaugh  v.  Commonwealth  Trust  Co., 
181  N.  Y.  121;  34  Civ.  Pro.  Rep.  195. 
Corporate  Wrongs  —  Suit  by  Stock- 
holder. 161  App.  Div.  778  (14I,SilfiP- 
%};  167  i^\THx3Sl^  (152  SUppTSlJ). 
Stockholders  Action  —  Benefit  Corpora- 
tion. 157  Supp.  97,  98.  Pleading  —  Ir- 
relevant' Allegations    —    Striking    Out. 

App.  Div.  (159  Supp.  119). 

Kavanaugh  v.  Mclntsrre,   128  App.  Div. 
722;   112  Supp.  987. 
Conversion  —  What  Constitutes.     145 
Supp.  17.     Bankruptcy  —  Claims  Prov- 
able —  Conversion.    215  N.  Y.  240. 
Kavanaugh  v.  Mclntyre,  151  App.  Div. 
910;  135  Supp.  1120. 
Affirmed,  210  N.   Y.   175. 
Kavcney  v.  Troy,  City  of,  108  N.  Y.  571; 
14  St.  Rep.  18. 
Municipalities  —  Negligence  —  Snow 
and  Ice.    214  N.  Y.  266. 
Kay  v.  Metropolitan  Street  Ry.  Co.,  163 
N.  Y.  447. 
Trial  —  Contradicting  Own  Witness. 
App.  Div.  (158  Supp.  220). 

Kay  V.  Whittakcr,  44  N.  Y.  565. 

Trial  —  Issues  Determinable.  82 
Misc.  648  (144  Supp.  487). 

Kayata  v.  Ontra,  159  App.  Div.  511;  144 

Supp.  475. 
Kaye   v.   Stem,    178   St.    Rep.    160;    144 

Supp.  160. 
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Kayser  &  Co.  v.  Italian  Silk  Underwear 

Co.,   160  App.   Div.   607;    146  Supp. 

22. 
Trade  Marks  —  Infringement  —  Juris- 
diction —  State  Courts.  168  App.  Div. 
778  (154  Supp.  397,  398).  Trade  Names 
—  Exclusive  Right.  170  App.  Div.  420 
(156  Supp.  226). 
Kayton  v.  Bamett,  116  N.  Y.  625;  27  St. 

Rep.  678. 
Agency   —    Undisclosed    Principal   — 
Liability.    144  Supp.  757. 
Keahon,   Matter  of,  60   Misc.   508;    113 

Supp.  926. 
Good  Will  —  Valuation.  161  App. 
Div.  82  (146  Supp.  502);  170  App.  Div. 
688  (156  Supp.  581);  92  Misc.  647  (157 
Supp.  661);  147  Supp.  233.  Taxation  — 
Good  Will  as  Subject.  90  Misc.  523  (154 
Supp.  941). 
Keane  v.  Sea  Beach  Ry.  Co.,  161  App. 

Div.  73;  146  Supp.  205. 
Kearney,  Matter  of,  69  App.  Div.  481; 

74  Supp.   1045. 
Wills  —  Execution  —  Assistance.    86 
Misc.  658  (148  Supp.  1050);  87  Misc.  583 
(150  Supp.  142);  89  Misc.  643  (154  Supp. 
242). 
Kearney  v.  Cosgrove,  170  App.  Div.  636; 

155  Supp.  1006. 
Kearney  v.  Cniikshank,  117  N.  Y.  95;  26 

St.  Rep.  722. 
Contracts   —   "Annual"    —    Construc- 
tion. App.  Div.  (158  Supp.  814). 
Kearney  v.  Hanlien,  149  App.  Div.  524; 

134  Supp.  9. 
Master  —  Negligence  —  Acts  of  Co- 
Servants.    211  N.  Y.  78.    Master  —  Neg- 
ligence —  Unsafe  Place.     164  App.  Div. 
492  (150  Supp.  281). 
Kearney  v.  Kearney,  App.  Div.        ; 

155  Supp.  1006. 
Affirmed,  217  N.  Y.  685. 
Kearney  v.  McKeon,  85  N.  Y.  136. 

Claims  against  Decedent  —  Proof  Re- 
quired. 167  App.  Div.  255  (153  Supp.  896). 
Kearney   v.    Metropolitan    Elevated    R. 

Co.,  129  N.  Y.  76;  41  St.  Rep.  119. 

Lease  —  Renewal  —  Rights  Acquired. 

(Dis.)  171  App.  Div.  191  (157  Supp.  350). 

Kearney  v.  New  York,  City  of,  92  N.  Y. 

617. 
Secondary  Evidence  —  Requisite  Con- 
ditions.    168  App.   Div.    183    (153   Supp. 
960). 

Kearny  v.  Metropolitan  Trust  Co.,   110 
App.  Div.  236;  97  Supp.  274;  17  Ann. 
Cas.  465. 
Checks  —  Certification  —  Effect.     161 
App.  Div.  274  (146  Supp.  461).     Negoti- 
able  Instruments  —  Forgery  —  Rights 
of  Parties.    (Dis.)  170  App.  Div.  754  (156 
Supp.  584).    Depositor  —  Errors  —  Duty 
to  Notify  Bank.     171  App.  Div.  323  (157 
Supp.  323). 

Kearny  v.  Metropolitan  Trust  Co.,   186 
N.  Y.  611. 
Cited,   171    App.    Div.   323   (157   Supp. 
323). 


Keating  v.  Metropolitan  St  Ry.  Co^  105 

App.  Div.  362;  94  Supp.  117. 
Negligence  —  Highways  —  Contribu- 
tory Negligence.  84  Misc.  456  (146 
Supp.  245).  Master  —  Defects  —  Im- 
plied Notice.  84  Misc.  455  (146  Supp. 
244).  Negligence  —  Temporary  Struc- 
tures —  Liability.  86  Misc.  333  (148 
Supp.  346). 

Keating  v.  Mott,  92  App.  Div.  156;  86 
Supp.  1041. 
Contributory    Negligence    —    Knowl- 
edge of  Defect.     148  Supp.  140. 
Keating  Co.  v.  New  York,  City  of,  84 

Misc.   561;   146  Supp.  222. 
Keavey  v.   De   Rago,  20  Misc.   105;  45 
.  Supp.  77. 

Mechanic's  Lien  —  Sum  Due  —  Bur- 
den of  Proof.     83  Misc.  104  (144  Supp. 
606).     Mechanic's  Lien  —  Sum  Due  — 
Necessity.    91  Misc.  243  (154  Supp.  666). 
Keber  v.  Central  Brewing  Co.,   184  St 
Rep.  986;  150  Supp.  986. 
Automobile    Owners    —    Liability    — 
Willful  Act  of  Stranger.     157  Supp.  882. 
Keck,  Matter  of,  164  App.  Div.  907;  148 
Supp.  1124. 
Affirmed,  212  N.  Y.  597. 
Keefauver,   Matter  of,  v.   Hevenor,  163 

App.  Div.  531;  148  Supp.  434. 
Keefe  v.  Lee,  197  N.  Y.  68. 

Negligence  —   Pleading  —   Evidence. 
168  App.  Div.  72  (153  Supp.  755). 
Keefe  v.  Straus,  91  Misc.  627;  155  Supp. 

530. 
Keefe  v.  Supreme  Council  Catholic  Mut 
Benefit  Assn.,  37  App.  Div.  276;  55 
Supp.  827. 
Death  —  Evidence  —  Death   Certifi- 
cate.   90  Misc.  218,  219  (154  Supp.  318). 
Keefe  v.  Third  Nat  Bank  of  Sjrracuse, 
177  N.  Y.  305. 
Judges   —   Disqualification.     85    Misc. 
217,  221  (146  Supp.  895.  897). 
Keeffe,  Matter  of,  155  App.  Div.  575;  141 
Supp.  5. 
Affirmed,  209  N.  Y.  535. 
Distinguished,  —  Wills  —  Execution  — 
Witnessing  Signature.    84  Misc.  622  (146 
Supp.  845). 

Distinguished,  —  Holographic  Wills  — 
Execution  —  Sufficiency.     158  App.  Div. 
71   (142  Supp.  831). 
Keeffe,  Matter  of,  209  N.  Y.  535. 

Distinguished,  158  App.  Div.  71  (142 
Supp.  831);  84  Misc.  622  (146  Supp.  845). 
Keele  v.  International  Ry.  Co.,  93  Misc. 

573;   157  Supp.   147. 
Keeler  v.   Dunham,    114   App.    Div.   94, 
99  Supp.  669;  37  Civ.  Pro.  Rep.  158. 
Causes    of    Actions    —    Assignability. 
87  Misc.  176  (149  Supp.  503). 
Keeler   v.   Lockwood,    1    Hill    &   Denio 
Supp.  137. 
Trial    —    Recalling    Witnesses.       142 
Supp.  879. 

Keenan,  Matter  of.    See  Looram,  Matter 
of. 
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Keenan  v.  Gutta  Percha  &  Rubber  Mfg. 
Co.,  46   Hun,  544;   12  St.   Rep.  616; 
27  Week.  Dig.  433. 
Negligence  —  Vicious   Animals.     142 
Supp.   1080. 

Keenan  v.  McAdams  &    ^rtwright  Ele- 
vator  Co.,    129   App.    Div.    117;    113 
Supp.  343. 
Negligence  —  Res  Ipsa  Loquitur.    150 
Supp.  988. 

Keenan  v.  O'Brien,  53  Hun,  30;  23  St. 
Rep.  478;  5  Supp.  490;  23  Abb.  N.  C. 
63. 
Appeal   —   Dismissal    —    Nonresident 
Appellant.    209  N.  Y.  69. 
Keene  v.  Newark  Watch  Case  Material 
Co.,  81  App.  Div.  48;  80  Supp.  859. 
Demurrer    —    Concessions    on    Argu- 
ment —  Effect.     158  App.  Div.  95   (143 
Supp.  368).  ^  » 

Keene  v.  Newark  Watch  Case  Material 
Co.,  112  App.  Div.  7;  98  Supp.  68. 
Trial    —    Request    for    Direction    — 
Right  to  Go  to  Jury.    210  N.  Y.  167. 
Keeney,  Matter  of,  194  N.  Y.  281. 

Transfer  Tax  —  What  Subject.  87 
Misc.  540  (151  Supp.  245).  Transfer  Tax 
—  Theory  and  Basis.  91  Misc.  210  (155 
Supp.  57). 

Transfer  Tax  —  Date  Governing.  216 
N.  Y.  169.    • 

Explained,  —  Transfer  Tax  —  Trans- 
fers  Subject.     159  Supp.  351. 
Keeney  v.  Home  Ins.  Co.,  71  N.  Y.  396. 
Rent  —  Liability  of  Assignee  for  Cred- 
itors.    144  Supp.  161. 
Keeney  v.  Whitmarsh,  16  Barb.  141. 

Wills    —    Execution    —    Acknowledg- 
ment —  Sufficiency.     85  Misc.  658  (148 
Supp.  1050). 
Keenholts  v.  Becker,  3  Denio,  346. 

Slander    —   Words    in    Foreign    Lan- 
guage.    165   App.    Div.  692    (151    Supp. 
161). 
Keep  V.  Kaufman,  56  N.  Y.  332. 

Actions    —    Causes    —    Joinder.      169 
App.  Div.  954  (154  Supp.  38). 
Keepers  v.  Hartley  Co.,  159  App.  Div. 

473;  144  Supp.  738. 

Kehn  v.  New  York,  State  of,  93  N.  Y. 

291;  65  How  Pr.  488. 

Public  Officers  —  Compensation.    216 

N.  Y.  307;  89  Misc.  182  (153  Supp.  490). 

Kehoe  v.  Backer,  157  App.  Div.  792;  142 

Supp.  691. 
Kehres  v.  New  York,  City  of.  162  App. 
Div.  349;  147  Supp.  825. 
Boundaries    —    Street    —    When    In- 
cluded.   2  L.  C.  A.  Note,  p.  294. 
Keigher  v.  General  Electric  Co.,         App. 

Div.        ;  158  Supp.  939. 
Keihen  v.  Shipherd,  16  Civ.  Proc.  Rep. 
183;  24  St.  Rep.  739;  4  Supp.  339. 
Supplementary  Proceedings  —  Defeat. 
92  Misc.  354  (155  Supp.  925). 

KeO,  Matter  of,  91  Misc.  667;  155  Supp. 

824. 
Keil  V.  Maxwell,  90  Misc.  104;  152  Supp. 

622. 
22 


Keiley  v.  N.  Y.  C.  &  H.  R  R.  Co.,  167 

App.   Div.  812;    152  Supp.    1087. 
Keiny  v.  Ingraham,  66  Barb.  250. 

Cited,  168  App.  Div.  325  (154  Supp. 
65). 

Keister  v.  Rankin,  34  App.  Div.  288;  54 
Supp.  274. 
New  Trial  —  New  Evidence  —  Re- 
quisites. 82  Misc.  204  (143  Supp.  1004). 
Witnesses  —  What  Impeaching  Evi- 
dence. (Dis.)  160  App.  Div.  6^  (145 
Supp.  588). 
Kelt  V.  Winter  Garden  Co.,  181  St.  Rep. 

11;  147  Supp.   11. 
Keith  v^  Cowan  &  Co.,   150  App.   Div. 
902;   135  Supp.  1120. 
Affirmed,  210   N.   Y.   589. 
Keith  V.  Payne,  164  App.  Div.    642;  150 

Supp.  37. 
Keith    &    Proctor    Amusement    Co.    v. 
Bingham,    125    App.    Div.    791;    110 
Supp.  219. 
Enforcement  of  Criminal   Law  —  In- 
junction.   91  Misc.  72  (153  Supp.  938). 
Kelderhouse  v.  McGarry,  82  Misc.  365; 
143  Supp.  741. 
Affirmed,  167  App.  Div.  956  (152  Supp. 
1121). 

Kelderhouse  v.  McGarry,  App.  Div. 

;  156  Supp.  1128. 
Appeal  Dismissed,  217  N.  Y.  692. 
Keleman,  Matter  of,   126  N.   Y.  7Z\  36 

St.  Rep.  390. 
Surrogates  —  Jurisdiction  —  Taking  Ex- 
trinsic Evidence.  88  Misc.  430  (150  Supp. 
748).  Surrogates'  Decrees  —  Res  Ad- 
judicata.  167  App.  Div.  94  (152  Supp. 
664).  Trusts  —  Perpeuities  —  Secret 
Agreement.  90  Misc.  101  (153  Supp.  321). 
Surrogate  —  Powers  on  Accounting.  92 
Misc.  124  (155  Supp.  390).  Wills  — 
Secret  Trust  —  Creation.  171  App.  Div. 
75,  77  (156  Supp.  922,  923). 
Kellar  v.  Central  Telephone  &  Tele- 
graph Co.,  53  Misc.  523;  105  Supp. 

Injuries  to  Trees  —  Treble  Damages. 
166  App.  Div.  631  (152  Supp.  48). 
Keller  v.  American  Bottlers'  Pub.  Co., 
140  App.  Div.  311;  125  Supp.  212. 

Libel  —  Qualified  Privilege.     161  App. 
Div.  364  (146  Supp.  420). 
Keller  v.  Crombie,   159  App.   Div.  901; 
143  Supp.  1124. 

Affirmed,  216  N.  Y.  747. 
Keller  v.  Erie  R.  Co^  183  N.  Y.  67. 

Contributory  Negligence  —  Incredible 
Evidence.  170  App.  Div.  604  (156  Supp. 
665). 

Keller  v.  Faber,  N.  Y.  Law.  Jour.,  Oct. 
30,  1908,  p.  464. 

.Attorneys'  Contracts  —  Breach  — 
Liability  of  Client.  161  App.  Div.  613 
(146  Supp.  1044). 

KeUer  v.  Halsey,  153  App.  Div.  894;  137 
Supp.    1124. 

Affirmed,  210  N.  Y.  639. 
KeUer  v.  Halsey,  202  N.  Y.  588. 

Stockbrokers  —  Conversion  —  Sale  of 
Stock.    211  N.  Y.  464. 
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KcUcr  V.  Keller,  154  App.  Div.  919;  139 
Supp.  87. 
Modified,  209  N.  Y.  552. 
Keller  V.  Keller,  209  N.  Y.  552. 

Same  Case,  209  N.  Y.  600. 
KeUcr  v.  N.  Y.  C.  &  H.  R.  R.  Co^  2  Abb. 
Ct.  App.  Dec.  480;  24  How.  Pr.  172. 
Negligence  —  Law  or  Fact.    89  Misc. 
488  (152  Supp.  706). 
KeUer  v.  Phillips,  39  N.  Y.  351. 

Husband  —  Liability  for  Necessaries. 
163  App.  Div.  609  (148  Supp.  598). 
Kelley  v.  Buffalo  Savings  Bank,  88  App. 
Div.  375;  84  Supp.  642;  14  Ann.  Gas. 
81. 
Banks  —  Payment  of  Deposits  —  Care 
Required.    93  Misc.  137  (157  Supp.  18). 
Kelley  v.  Buffalo  Savings  Bank,  180  N. 
Y.  171. 
Savings    Banks    —    Payment    of    De- 
posits —  Care   Required.     93   Misc.  55, 
167  (156  Supp.  300,  754).    Savings  Banks 
—  Forgery  —  Liability.     171  App.  Div. 
193  (157  Supp.  325). 
Kelley  v.  Hogan,  69  App.  Div.  251;  74 
Supp.  682. 
Submission  of  Controversy  —  Infants. 

160  App.   Div.  385    (145  Supp.   793). 
Kelley  v.  Hogan,  71  App.  Div.  343;  76 

Supp.  5. 
Illegal  Trust  —  Disposition  of  Fund. 

161  App.   Div.  843   (146  Supp.   107). 
Kelley  v.  Hurlburt,  5  Cow.  534. 

Followed,  170  App.  Div.  936  (154  Supp. 
1146). 

KeUey  v.  Kremer,  74  App.  Div.  456;  77 
Supp.  515;  11  Ann.  Cas.  304. 

Costs     —     Security     —     Waiver     by 
Laches.    89  Misc.  155  (151  Supp.  650). 
Kelley  V.  McMahon,  37  Hun,  212. 

Equitable  Actions  —  Relief  —  Form. 
163  App.  Div.  771   (149  Supp.  179). 
Kelley  v.  N.  Y.  SUte  Rys.,  207  N.  Y. 
342. 

Negligence  —  Respondeat  Superior. 
210  N.  Y.  255. 

Distinguished,  —  Negligence  —  Viola- 
tion of  Law.  90  Misc.  363  (153  Supp. 
179)  (Dis.)  214  N.  Y.  550. 

Negligence  —  Evidence  —  Violation 
of  Ordinance.  214  N.  Y.  536.  Contribu- 
tory Negligence  —  Violation  of  Statute. 
(Dis.)  214  N.  Y.  551). 
Kelley  v.  Osbom,  92  Misc.  201;  155  Supp. 
451. 

Reversed,         App.  Div.  (157  Supp. 

1100).      Tenancy   —    Creation   —    Pay- 
ment   of    Rent    after    Foreclosure.     93 
Misc.  512  (157  Supp.  229).     . 
Kelley  v.  People,  55  N.  Y.  565. 

Crimes  —  Evidence  —  Silence.  158 
App.  Div.  296  (143  Supp.  24).  Crimes  — 
Evidence* —  Statements  in  Defendant's 
Presence.  89  Misc.  267  (153  Supp.  564). 
Kelliher  v.  N.  Y.  C.  &  H.  R  R.  Co., 
153  App.  Div.  617:  138  Supp.  894. 

Affirmed,  212  N.  Y.  207, 
Kelliher  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  212 
N.  Y.  207. 


Wrongful  Death  —  Cause  of  Action  — 
Nature.    214  N.  Y.  35. 
Kellinger  v.  Forty-Second  St  &  Grand 
St  Feriy  R.  Co.,  50  N.  Y.  206. 
Abutting  Owners  —  Rights  in  Streets. 
(Dis.)  159  App.  Div.  890  (144  Supp.  496). 
Abutters    —    Compensation    —    Impair- 
ment of  Easements,  215  N.  Y.  119. 
Kellock  V.  Dickinson,  5  App.  Div.  515; 
39  Supp.  38. 
Distinguished,   —    Appeal    to    County- 
Court  —  Return  not  Filed  —  EflFect   91 
Misc.  518  (155  Supp.  620). 
Kellogg,   Matter   of,   72   Misc.  303;    131 
Supp.   203. 
Discovery  of  Assets  —  Termination  of 
Proceeding.     85    Misc.    655    (148    Supp. 
1052). 

Kellogg,  Matter  of,  214  N.  Y.  460. 
Kellogg  V.  Church  Charity  Foundation^ 
128  App.  Div.  214;  112  Supp.  566. 
Negligence    —    Respondeat    Superior. 
211   N.  Y.  131. 

Kellogg  V.  Church  Charity  Foundation, 
203  N.  Y.  191. 
Negligence  —  Respondeat  Superior. 
211  N.  Y.  129;  158  App.  Div.  552  (143 
Supp.  818);  161  Apo.  Div.  635,  636,  637 
(146  Supp.  1017,  1018,  1019);  163  App. 
Div.  755,  784,  785  (149  Supp.  166,  245, 
246);  164  App.  Div.  874  (148  Supp.  433); 
169  App.  Div.  176  (154  Supp.  430);  83 
Misc.  114  (144  Supp.  778,  779);  169  App. 
Div.  779  (155  Supp.  80);  94  Misc.  633, 
635,  636  (158  Supp.  274,  275,  276,  277). 
Negligence  —  Questions  of  Fact.  218 
N.  Y.  63. 

Followed,         App.  Div.  (157  Supp. 

1125);  App.  Div.      (158  Supp.  1120). 

Kellogg  V.  Kellogg,  169  App.  Div.  395; 

155  Supp.  310. 
Kellogg  V.  Match  Supply  Co.,  165  App. 
Div.  885;  151  Supp.  361. 
Same  Case,  168  App.  Div.  671  (154  Supp. 
'  359). 

Pleading  —  Verification  —  Privilege. 
92  Misc.  235  (155  Supp.  537). 
Kellogg  V.  Match  Supply  Co.,  87  Misc. 
418;  149  Supp.  591. 
Affirmed,  165  App.  Div.  885  (151  Supp. 
361). 
Kellogg  V.  Sweeney,  1  Lans.  397. 

Liability  —  Who  May  Enforce.     213 
N.  Y.  258;  166  App.  Div.  136  (151'  Supp. 
688). 
Kellogg  V.  Sweeney,  46  N.  Y.  291. 

Acts  of  Stranger  —  Who  May  Sue. 
213  N.  Y.  258;  166  App.  Div.  136  (151 
Supp.  688). 

Kellogg  v.  Wilner  Construction  Co.,  163 
App.  Div.  920;  148  Supp.  1124. 
Reargument  Denied,  163  App.  Div.  969 
(148  Supp.  1124). 

Kellow  V.  Long  Island  R  Co.,  62  Hun, 
620:  42  St.   Rep.  813. 
Personal    Injuries  —  Verdict  —   Ex- 
cessiveness.     94    Misc.    711    (158    Supp. 
205). 
Kellum,  Matter  of,  50  N.  Y.  298. 

Probate  Decrees  —  Conclusiveness^ 
92  Misc.  666  (156  Supp.  348). 
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Kdlmn,  Matter  of,  52  N.  Y.  517. 

Probate  —  Burden  of  Proof.  1  L.  C. 
A.  Note,  p.  474.  Wills  —  Attestation 
Clause  —  Presumption.  87  Misc.  571 
(151  Supp.  381). 

Kellum  V.  Coir,  149  App.  Div.  200;  133 
Supp.  784. 

Affirmed,  209  N.  Y.  486. 

Adverse    Possession    —    Lost    Grant. 
App.  Div.         (159  Supp.  319,  322). 
Kelly  V.  Adelmann,  72  App.  Div.  590;  76 
Supp.  574. 

Negligence  —  Runaway  Horses.     168 
App.  Div.  471  (153  Supp.  449). 
Kelly  V.  Austm,  132  App.  Div.  522;  116 
Supp.  728. 

General  Tax  Laws  —  Repealing  Ef- 
fect.   210  N.  Y.  417. 
KcUy  V.  Beers,  194  N.  Y.  49. 

Bank  Deposits  —  Survivorship.  158 
App.  Div.  335   (143  Supp.  374).     Trusts 

—  Creation  —  Bank  Deposits.  82  Misc. 
32  (143  Supp.  677).  Personalty  —  Joint 
Ownership.  164  App.  Div.  48  (149  Supp. 
419).  85  Misc.  272  (147  Supp.  559);  143 
Supp.  674.  Husband  and  Wife  —  Bank 
Deposits  —  Joint  Ownership.  165  App. 
Div.  917  (150  Supp.  365);  167  App.  Div. 
367  (153  Supp.  60). 

KeUy  ▼.  Bloomingdale,  139  N.  Y.  343; 
54  St.  Rep.  620. 
Mechanic's  Lien  —  Debt  —  Necessity. 
81  Misc.  69  (142  Supp.  24);  89  Misc.  221 
(151  Supp.  749). 

Kelly  V.   Cohoes   Knitting  Co.,  8  App. 
Div.  156;  40  Supp.  477. 
Evidence  —  Contradictory  Statements 

—  Admissibility.  161  App.  Div.  939  (145 
Supp.  1135). 

Kelly  V.  Crapo.  45  N.  Y.  86. 

Insolvency  —  Foreign  Laws  —  Force. 
164  App.  Div.  403  (149  Supp.  686).  Com- 
ity —  Application.  164  App.  Div.  404 
(149  Supp.  687). 

Distinguished,  —  Foreign  Receivers  — 
Recognition  Here.    216  N.  Y.  197,  198. 
KcUy  V.  Downing,  4Z  N.  Y.  71. 

Complaint    —    Sufficiency.      171    App. 
Div.  729  (157  Supp.  1071). 
Kelly  V.  Dutch  Church  of  Schenectady, 
2  Hill,  105. 

Covenant  of  Title  —  Breach  —  Dam- 
ages.   214  N.  Y.  583.    Deeds  —  Breach 
of  Warranty  —  Complaint  —  Sufficien- 
cy.   158  Supp.  208. 
Kelly  V.  Elmira  Realty  Co.,  165  App.  Div. 

543;  151  Supp.  123. 
KcUy  V.  Erie  R.  Co.,  53  App.  Div.  465; 

65  Supp.  1046. 
,   Negligence    —    Defective    Appliances. 
164  App.  Div.  416  (150  Supp.  228). 
Kelly  V.  Forty-Second  St,  Manhattan- 
viUe  &  St.  Nicholas  Ave.  Ry.  Co., 
37  App.  Div.  500;  55  Supp.  1096. 
•  Suit  For  Conversion  —  Effect  on  Title. 
i63  App.  Div.  20  (148  Supp.  50). 
KcUy  v.  Gould,  64  Hun,  639;  47  St.  Rep. 
5;  19  Supp.  349. 

Fraud  —  Rescission  —  Restoration  — 
Necessity.  157  App.  Div.  366  (142  Supp. 
263). 


KcUy  V.  Gould,  141  N.  Y.  596. 

Cited,  157  App.  Div.  366  (142  Supp. 
263). 

KcUy  V.  Hocy,  35  App.  Div.  273;  55  Supp. 
94. 

Charitable  Gifts  -^  Indefiniteness.  87 
Misc.  45  (149  Supp.  401).  Wills  —  Pow- 
er of  Sale  —  Equitable  Conversion.  87 
Misc.  49  (149  Supp.  403). 
KcUy  V.  Home  Savings  Bank,  103  App. 
Div.  141 ;  92  Supp.  578. 

Bank     Deposit    —    Ownership.       165 
App.  Div.  917  (150  Supp.  365);  85  Misc. 
660  (148  Supp.   1054). 
KeUy  V.  KcUy,  61  N.  Y.  47. 

Wills  —  Intent  —  Extrinsic  Evidence. 
91  Misc.  219  (155  Supp.  62). 
KcUy  V.  Kremm,  78  Misc.  576;  138  Supp. 
626. 

Appeal  Dismissed,  163  App.  Div.  850. 
(147  Supp.   1120). 

KcUy  v.  Manhattan  R  Co..  112  N.  Y. 
443;  21  St.  Rep.  507. 

Carriers  —  Care  Required  Toward 
Passengers.  163  App.  Div.  233  (148 
Supp.  416). 

KcUy  ▼.   MctropoUUn  St.  Ry.   Co.,  89 
App.   Div.   159;  85  Supp.  842. 

Passengers  —  Care  Required  Towards. 
84  Misc.  50  (145   Supp.  895). 
KcUy  V.  National  Starch  Co.,  142  App. 
Div.  286;  126  Supp.  979. 

Negligence  —  Province  of  Jury.  158 
App.  Div.  487  (143  Supp.  502). 

Distinguished,  —  Master  —  Negligence 

—  Defective  Ladder.  App.  Div. 
(159  Supp.  276). 

KcUy  V.  National  Starch  Co.,  145  App. 
Div.  909;  129  Supp.  1130. 

Affirmed.  208  N.  Y.  517. 
KeUy  y.  N.  Y.  City  Ry.  Co.,  192  N.  Y.  97. 

Distinguished,    —    Street    Railways    — 
Transfers  —  Right  To.     167  App.  Div. 
282,  283.  285  (153  Supp.  19,  20,  21,  22). 
KcUy  V.  Noxon,  64  Hun,  281;  46  St.  Rep. 
87;  18  Supp.  909. 

Lease    —    Surrender    —    Writing    — 
Necessity.    153  Supp.  395. 
Kelly  V.  Otterstcdt,  80  App.  Div.  398;  80 
Supp.  1008. 

Negligence  —  Unsafe  Place.    82  Misc. 
450  (143  Supp.  1040). 
Kelly  V.  People,  55  N.  Y.  565. 

Crimes    —    Evidence    —    Conspiracy. 
156  App.  Div.  761  (142  Supp.  106). 
Kelly  V.  Roberts,  40  N.  Y.  432. 

Trusts  —  Creation.    214  N.  Y.  485. 
KcUy  ▼•  Security  Mutual  Life  Ins.  Co., 
106  App.  Div.  352;  94  Supp.  601. 

Insurance    —   Wrongful    Cancellation 

—  Remedies.     85  Misc.  144   (148  Supp. 
78). 

KcUy  V.  Security  Mut  Life  Ins.  Co.,  186 
N.  Y.  16;  37  Civ.  Pro.  Rep.  235. 
Contracts  —  Anticipatory  Breach.  159 
App.  Div.  854  (144  Supp.  994) ;  86  Mjsc. 
15  (148  Supp.  143);  169  App.  Div.  14  (154 
Supp.  575). 
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Kelly  V.  St  Michael's  Roman  Catholic 
Church,  148  App.  Div.  767;  133  Supp. 
328. 

Building    Contracts    —    Changes    — 
Written  Order  —  Waiver.    159  App.  Div. 
486  (144  Supp.  563). 
Kelly  V.  Struth,  164  App.  Div.  705;  150 

Supp.  391. 
Kelly  V.  Supreme  Council,  Catholic  Mut 
Benefit  Assn.,  46  App.  Div.  79;  61 
Supp.  394. 

Benefit  Insurance  —  Liability  —  Dis- 
appearance of  Ijisured.  83  Misc.  461 
(145  Supp.  77). 

Distiuyuished,  —  Benefit  Insurance  — 
Proof  of  Death  —  Necessity.    83  Misc. 
458  (145  Supp.  75). 
KeUy  V.  West.  80  N.  Y.  139. 

Surrogate's  Decrees  —  Conclusiveness. 
92  Misc.  666  (156  Supp.  348). 
Kelly  Asphalt  Block  Co.  v.  Barber  As- 
phalt Paving  Co.,  136  App.  Div.  22; 
120  Supp.  iS. 

Agency  —  Contracts  —  Enforcement 
by  Undisclosed  Principal.  156  App.  Div. 
797  (142  Supp.  91);  88  Misc.  562  (150 
Supp.  905). 

Kelly  Asphalt  Block  Co.  v.  Barber 
Asphalt  Paving  Co.,  153  App.  Div. 
907;  137  Supp.  1125. 

Affirmed,  2\\  N.  Y.  68. 
Kelsey,  Matter  of,  89  Misc.  701;  153  Supp. 

1095. 
Kelsey  v.  Church,  112  App.  Div.  408;  98 
Supp.  535. 

Transfer  Tax  —  Appraiser  —  Time  of 
Appointment.     83  Misc.  278  (144  Supp. 
798). 
Kelsey  v.  Darrow,  22  Hun,  125. 

Arbitrators   —  Oath    —   Waiver.     92 
Misc.  385  (156  Supp.  997). 
Kelsey  v.  Griswold.  6  Barb.  440. 

Conversion  —  Demand  —  Necessity. 
161  App.  Div.  767  (147  Supp.  81). 
Kelsey  v.  MacTigue,  App.  Div.        ; 

157  Supp.  730. 
Kelsey  v.  Sargent,  40  Hun,  150. 

Corporate  Directors  —  Voting  Salar- 
ies —  Validity.    212  N.  Y.  131;  90  Misc. 
88  (152  Supp.  984). 
Kelsey  v.  Sargent,  100  N.  Y.  602. 

Bill  of  Particulars  —  As  to  Defenses. 
159  App.  Div.  580  (144  Supp.  835). 
Kelsey  v.  Ward.  38  N.  Y.  ^. 

Judgments    —    Res    Adjudicata.      164 
App.  Div.  86  (149  Supp.  431).     Rent  — 
Defense   —    Breach    of    Covenant.      168 
App.  Div.  628  (154  Supp.  455). 
Kelsey  v.  Western,  2  N.  Y.  500. 

Wills  —  Charge  on  Land  —  Estate. 
214  N.  Y.  349. 

Kelsey  Nursery  Co.  v.  Fox,  154  App. 
Div.  886;  138  Supp.  1116. 

Affirmed,  212  N.  Y.  572. 
Kelso  V.  Kelly,  1  Daly,  419. 

Lease  —   Renewal  —  Clause  —  En- 
forcement.   214  N.  Y.  496.  * 
Kelso  V.  Marshall.  24  App.  Div.  128;  48 
Supp.  728. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.   1  L.  C.  A.  Note,  p.  341.     Sales  — 


Action  for  Breach  —  Evidence.    1  L.  C 
A.  Note.  p.  344. 

Kimble  &  Mills  Co.  v.  Kaighn,  131  App. 
Div.  63;  115  Supp.  809. 
Libel  Per  Se.     165  App.  Div.  392  (150 
Supp.  1053). 
Kemp  V.  Gartenberg,  93  Misc.  313;   156 

Supp.  883. 
Kemp  V.  Knickerbocker  Ice  Co.,  69  N. 
Y.  45. 
Penalty   or   Liquidated    Damages.     84 
Misc.   140  (146  Supp.  486). 
Kemp  V.  Macready,   165  App.  Div.  124; 

150  Supp.  618. 
Kemp  V.   N.  Y.  Produce  Exchange,  34 
App.  Div.  175;  54  Supp.  678. 
Contingent  Estates  —  Alienability.     2 
L.  C.  A.  Note,  p.  350. 
Kemp  V.  Tonnele  Co.,  51   Misc.  49;  99 
Supp.   885. 
Order  on   Demurrer  —  Appealability. 
88  Misc.  92  (150  Supp.  633). 
Kempczinski  v.  Chelsea  Fibre  Mills,  158 
App.  Div.  897;  142  Supp.  1041. 
Affirmed,  215  N.  Y.  681. 
Kendall,  Matter  of,  4  Dem.  133. 

Gift  of  Income  —  When  Accrues.  215 
N.  Y.  580. 

Kendall  v.  Stone,  5  N.  Y.  14. 

Slander  —  Special  Damages  —  Plead- 
ing and  Proof.  88  Misc.  271  (151  Supp. 
817). 

Kendrick  v.  Wandall,  88  Hun.  518;  69  St. 
Rep.  53;  34  Supp.  976. 
Contempt   —   Mode   of   Review.     16C 
App.  Div.  668  (146  Supp.  50). 
Kenmore,  Village  of.  Matter  of,  59  Misc. 
388;   110  Supp.  1008. 
Village     Attorneys    —    Employment. 
94  Misc.  137  (157  Supp.  520). 
Kennahan   v.   New   York,   City   of,   162 

App.  Div.  364;  147  Supp.  835. 
Kennard  v.  Ludwig,  156  App.  Div.  901; 

141  Supp.  1126. 
Affirmed,  214  N.  Y.  682. 

Kenneally,  Matter  of,  157  App.  Div.  618, 

142  Supp.  926. 

Kennedy,  Matter  of,  82  Misc.  214;   143 

Supp.  404. 
Kennedy,  Matter  of,  86  Misc.  616;   148 

Supp.  618. 
Kennedy,  Matter  of,  53  App.  Div.  105; 

65  Supp.  879. 
Wills  —  Probate  —  Evidence  —  Dec- 
larations of  Testator.     169  App.  Div.  39! 
(155  Supp.  896). 
Kennedy,  Matter  of,   189  St.   Rep.   192; 

155  Supp.  192. 
Kennedy,  Matter  of,  113  App.  Div.  4;  95 

Supp.  72. 
Transfer  Tax  Law  —  Strict  Constn^  > 
tion.  158  App.  Div.  79  (142  Supp.  69t;». 
Transfer  Tax  —  Appraisers  —  Prelin  :- 
nary  Powers.  83  Misc.  278  (144  Su--^ 
798). 
Kennedy,  Matter  of,   N.   Y.   Law  Jc. - 

March  8.  1911. 
Transfer  Tax  —  Securities  —  Valui- 
tion.    155  Supp.  153,  155. 
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Kennedy,  Matter  of,  155  Supp.  192. 
Kennedy,  Matter  of,  167  N.  Y.  163. 

Wills  —  Revocation  —  Presumption. 
159  App.  Div.  848  (144  Supp.  97); 
166  App.  Div.  638  (152  Supp.  46).  Ac- 
tion to  Establish  Lost  Will  . —  Proof  — 
Sufficiency.  143  Supp.  325.  Probate  — 
Evidence  —  Declarations  of  Legatees. 
87  Misc.  496  (150  Supp.  132).  Wills  — 
Probate  —  Evidence  —  Declaration  of 
Testator.  169  App.  Div.  391  (155  Supp. 
896). 
Kennedy  v.   Benson,   178  St.   Rep.  787; 

144  Supp.  787. 
Kennedy  v.  Carrick,  18  Misc.  38;  40  Supp. 
1127. 

Attorney's  Lien  —  Counsel.    160  App. 
Div.  605  (145  Supp.  261). 
Kennedy  v.  Hoy,  105  N.  Y.  134;  6  St. 
Rep.  787. 

Wills  —  Trust  —  Payment  of  Income. 
161  App.  Div.  465,  466  (146  Supp.  663). 
Trusts  —  Illegality  —  Severance.  213 
N.  Y.  537. 

Kennedy  v.  Jarvis,   126  App.  Div.  551; 
110  Supp.  894. 

Actions  —  Oral  Stipulations  —  Effect 
of  Rule  11.     157  Supp.  255. 
Kennedy  v.  Kenna^  49  How.  Pr.  308. 

Compulsory  Reference  —  Defeat.     168 
App.  Div.  491  (153  Supp.  996). 
Kennedy  v.  Kennedy,  47  Super.  Ct.  Rep. 
(15  J.  &  S.)  56;  60  How.  Pr.  151. 

Separation  —  Cruel  Treatment.     1  L. 
C.  A.  Note,  pp.  263.  265. 
Kennedy  v.  Kennedy,  73  N.  Y.  369. 

Divorce  —  What  Cruel  Treatment.  85 
Misc.  585.  586  (148  Supp.  1065);  1  L.  C. 
A.  Note.  pp.  259.  263,  266,  267,  270;  151 
Supp.  227.  Separation  —  Grounds  — 
Violence.  168  App.  Div.  215  (153  Supp. 
258). 

Kennedy   v.   Kennedy,   Corp.,   32    Misc. 
480;  66  Supp.  225. 

Gifts  —  Delivery  —  Agency.  149 
Supp.  22. 

Kennedy  v.  Lamb,  182  N.  Y.  228;  34  Civ. 
Pro.  Rep.  326. 

Tarisdiction  —  Service  by  Publication. 
157  App.  Div.  471  (142  Supp.  923). 
Kennedy  v.  Mineola,  Hempstead  &  Free- 
port  Traction  Co.,  77  App.  Div.  484; 
78  Supp.  937;  12  Ann.  Cas.  189. 

Boundaries    —    Highway    —    Where 
Line.    2  L.  C.  A.  Note,  p.  295. 
Kennedy  v.  Mineola.  Hempstead  &  Free- 
port  Traction  Co.,  178  N.  Y.  508. 

Cited,  2  L.  C.  A.  Note,  p.  295. 
Kennedy  v.  New  York,  City  of,  127  App. 
Div.  89;  111  Supp.  61. 

Actions   —   Bar   —    Splitting    Causes. 
169  App.  Div.  13  (154  Supp.  574). 
Kennedy  v.  New  York,  City  of,  79  N.  Y. 
361. 

Summission    of    Controversy   —    Dis- 
missal   —    Omitted    Parties.      161    App. 
Div.  872  (147  Supp.  9). 
Kennedy  v.  New  York,  City  of,  196  N. 
Y.  >19. 

Action  —  Bar  —  Splitting  Causes.  215 
N.  Y.  178;  2  L.  C.  A.  Note,  p.  202;  93 


Misc.  153  (157  Supp.  24).  Landlord  — 
Failure  to  Deliver  Possession  —  Lia- 
bility. 166  App.  Div.  683  (152  Supp.  71). 
Lease  —  Holding  Over  —  Status  of 
Parties.  93  Misc.  87  (156  Supp.  427); 
94  Misc.  649  (158  Supp.  466). 
Kennedy  v.  New  York  Rys.  Co.,  90  Misc. 

672;  154  Supp.  151. 
Kennedy  v.  Palmer,  Town  of,  1  T.  &  C. 
581. 

Charitable  Gifts  to  Towns  —  Validity. 
159  App.  Div.  847  (144  Supp.  990). 
Kennedy  v.  Press  Pub.  Co.,  41  Hun,  422; 
3  St.  Rep.  139. 

Libel  —  Actionable  Words.  165  App. 
Div.  6  (150  Supp.  466).  Libel  —  Plead- 
ing  —  Special  Damages  —  Necessity. 
165  App.  Div.  391  (150  Supp.  1053);  170 
App.  Div.  461  (156  Supp.  100).  Libel 
—  Injuries  to  Person  or  Business.  166 
App.  Div.  379  (152  Supp.  831).  Libel  — 
What  Constitutes.  170  App.  Div.  463 
(156  Supp.  101). 

Followed,  (Dis.)  165  App.  Div.  7  (150 
Supp.  467). 

Kennedy  v.  Queens,  County  of,  47  App. 
Div.  250;  62  Supp.  276. 

Claims  against  Municipality  —  En- 
forcement —  Remedies.  212  N.  Y.  313; 
159  App.  Div.  457,  458  (144  Supp.  554, 
555);  82  Misc.  68  (143  Supp.  244). 

Followed,  (Dis.)  159  App.  Div.  460  (144 
Supp.  556). 

Distinguished,  —  Claims  Against  Mu- 
ni'^ipalities  —  Remedy.  86  Misc.  74,  75 
(148  Supp.  274). 

Explained,  —  Municipalities  —  Deter- 
mination on  Claim  —  Conclusiveness. 
212  N.  Y.  314. 

Kennedy  v.  Rochester  City  &  Brighton 
R  Co.,  130  N.  Y.  654;  41  Supp.  329. 

Evidence   —   Declarations   of   Injured 
Person.    2  L.  C.  A.  Note,  pp.  125,  133;  158 
Supp.  1016.       ' 
Kennedy  v.  Thorp,  51  N.  Y.  174. 

Supplementary.  Proceedinjrs  —  Receiv- 
ers —  Title.  165  App.  Div.  209  (150 
Supp.  530). 

Kennedy  v.  Wanamaker,  145  App.  Div. 
•      428;  129  Supp.  1053. 

Master  —  Negligence  —  Unsafe  Place. 
158  App.  Div.  783  (144  Supp.  466). 
Kennedy  v.  Wanamaker,  207  N.  Y.  724. 

Followed,  158  App.  Div.  783  (144  Supp. 
466). 

Kennedy  v.   White,  91   App.   Div.  475; 
86  Supp.  852. 

Distinguished,    —    Negligence    —    Re- 
spondeat Superior.     156  Supp.  506. 
Kennedy  &  Sons  v.  Perkins  &  Squier  Co.,. 

188  St.  Rep.  101;   154  Suop.  101. 
Kenney    v.    Harlem    Savings    Bank,    61 
Misc.  144;  114  Supp,  749. 

Savings  Banks  —  Refusal  to  Pay  De- 
posits —  Excuse.  1  L.  C.  A.  Note,  p. 
289. 

Kenney,  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
125  N.  Y.  422;  35  St.  Rep.  447. 

Carriers  —  Release  of  Liability  —  Va- 
lidity. 171  App.  Div.  692  (157  Supp. 
743). 
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Kenney  v.  Ocean  Steamship  Co.,  58  Hun» 
603;  33  St.  Rep.  987;  11  Supp.  412. 
Negligence  —  Judgment  —   Vacation 

—  Incredible  Evidence.  149  Supp.  938. 
Kenney,  Matter  of,  v.  Prendergast,  153 

App.  Div.  325;  137  Supp.  1097. 
Crimes  —  Assigned   Counsel   —   Ex- 
penses Allowable.    157  App.  Div.  488  (142 
Supp.  613). 

Kenney    v.     Public    Administrators,    3 
Bradf.   319. 
Gift  —  Requisites.     1  L.  C.  A.  Note, 
pp.  93,  104.     Gifts  —  Deliverv  —  Suffi- 
ciency.    1  L.  C.  A.  Note,  p.  86. 
Kenney  ▼.  Rhinelander,  28  App.  Div.  246; 
50  Supp.  1088. 
Contributory  Negligence  —  Dark  Hall. 
83  Misc.  650  (146  Supp.  786).    X-andlord 

—  Negligence  —  Unlighted  Hall.  158 
Supp.   718. 

Kenney  v.  Rhinelander,  163  N.  Y.  576. 
Cited,  83   Misc.  650    (146   Supp.   786); 

158  Supp.  718. 

Kenney  v.  South  Shore  Natural  Gas  ft 
Fuel    Co.,    126   App.    Div.    236;    110 
Supp.  503. 
Pleadi;ig  —  Amendment  at  Trial.    91 
Misc.  70  (153  Supp.  614). 
Kenney  v.  South  Shore  Natural  Gas  ft 
Fuel  Co.,  201  N.  Y.  89. 
Supplementary  Proceedings  —  Order 
to  Pay  over  Money.    82  Misc.  414  (143 
Supp.  1092). 

Supplementary  Proceedings  —  Dis- 
puted Ownership.  163  App.  Div.  20 
<148  Supp.  50). 

Kenney  v.  Trager,  158  Supp.  740. 
Kennon  v.  Poerschke,  148  App.  Div.  839; 
133  Supp.  528. 

Brolcers  —  Commissions  —  Right  To. 
151  Supp.  850. 
Kenny,    Matter   of,   92    Misc.    330;    156 

Supp.  827. 
Kenny  v.  Hall  Realty  Co.,  85  Misc.  439; 

147  Supp.  976. 
Kenny  v.  Meislahn,  69  App.  Div.  572;  75 
Supp.  81. 
Husband's     Liability    —    Support    of 
Wife.    169  App.  Div.  856  (155  Supp.  629). 
Kenny  v.  Monahan,  53  App.  Div.  421} 
66  Supp.  10. 
Contracts  —  Counterclaim  for  Delay. 
171  App.  Div.  431   (156  Supp.  874). 
Kenny  v.  Union  Ry.  Co.,  166  App.  Div. 

497;  152  Supp.  117. 
Kent  Matter  of,  89  Misc.  16;  152  Supp. 
557. 
Reversed,  169  App.  Div.  388  (155  Supp. 
895). 

Kent,  Matter  of,  92  Misc.  113;  155  Supp. 
383. 
Surrogate's  Courts  —  Powers.  92 
Misc.  519  (156  Supp.  7).  Jurisdiction  on 
Accounting  —  Title  to  Legacy.  95  Misc. 
47  (158  Supp.  544). 

Kent  V.  Church  of  St  Michael,  136  N.  Y. 
10;  49  St.  Rep.  19. 
Judgments  —  Effect  on  Unborn  Heirs. 

159  App.  Div.  342  (144  Supp.  641);  164 
App.  Div.  475  (150  Supp.  11).  Action  — 
Necessary  Parties.    214  N.  Y.  515. 


Kent  V.  Common  Council,  City  of  Bing- 
hamton,  90  App.  Div.  553;  86  Supp. 

4n. 

Appeal  —  Defective  Record  —  Relief. 
213  N.  Y.  150. 

Kent  V.  De  Coppet,  149  App.  Div.  589; 
134  Supp.  195: 

Insurance  —  Undisclosed  Principal  — 
Rights.    85  Misc.  397  (147  Supp.  408). 
Kent  V.  Erie  R.  Co.,  158  App.  Div.  951; 
143  Supp.  1124. 

Reversed,  217  N.  Y.  349. 
Kent  V.  Jamestown  Street  Ry.  Co.,  205 
N.  Y.  361. 

Master  —  Liability  —  Negligence  of 
Co- Vice    Principal.     157   App.    Div.   830 
(143  Supp.  248). 
Kent  V.  Kent  62  N.  Y.  560. 

Contracts  —  Statute  of  Frauds.     164 
App.  Div.  126  (149  Supp.  669). 
Kent  V.  Patterson,  Town  of,  80  Misc. 
560;  141  Supp.  932. 

Affirmed,  166  App.  Div.  904  (150  Supp. 
1092). 

Kent  V.  Quicksilver  Mining  Co.,  22  N.  Y. 
258. 

Corporate  Contracts  —  Ultra  Vires. 
166  App.  Div.  532,  536  (152  Supp.  106, 
109). 

Kent  V.  Quicksilver  Mining  Co.,  78  N. 
N.  Y.  159. 

Acts  of  Directors  —  Ratification.  83 
Misc.  630  (146  Supp.  599).  Stockholders 
—  Agreements  as  to  Stock  —  Validity 
162  App.  Div.  88  (147  Supp.  386).  Cor- 
porate Acts  —  Authority.  212  N.  Y.  54. 
Contracts  —  Impairment.  88  Misc.  488 
(152  Supp.  144). 

Kent  V.  Standard  Oil  Co.,  138  App.  Div. 
501;  122  Supp.  1047. 

Employment  Contracts  —  Release  for 
Personal  Injuries  —  Effect.'  162  App. 
Div.  462  (147  Supp.  805).  Release  — 
Agreement  to  Employ  —  Breach  —  Re- 
lief. 92  Misc.  715  (156  Supp.  345). 
Kent  v.  West,  33  App.  Div.  112;  53  Supp. 
244. 

Representatives    —    Expenditures    — 
.Allowance.     144  Supp.  831. 
Kenworthy  v.  Brown,  45  Misc.  292;  92 
Supp.  34. 

Libel  and  Slander  —  Words  Action- 
able Per  Se.    148  Supp.  787. 

Kcnyon  v.  N.  Y.  C.  ft  H.  R.  R.  Co^  5 

Hun,  479. 
Railways  —  Persons  on  Track  —  Care 
Required.     160  App.  Div.  606  (145  Supp. 
1051). 

Kenyon  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  76 
N.  Y.  607. 
Cited,   160   App.   Div.  606   (145   Supp. 
1051). 
Kenyon  v.  See  94  N.  Y.  563. 

Contingent    Estates    —    Assignability. 
161  App.  Div.  133  (146  Supp.  512). 
Kenz  V.  Bemhmeimer  ft  Swartz  Pilscner 
Brewing  Co.,  162  App.  Div.  777;  147 
Supp.  1024. 
Master   Negligence   —   Liability.     167 
App.  Div.  846  (153  Supp.  328). 
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Followed,  (Dis.)  167  App.  Div.  848  (153 
Supp.  329). 

Keogh,  Matter  of,  112  App.  Div.  414;  98 
Supp.  433. 
Wills   —   Taking   Per  Stirpes  or   Per 
Capita.     159  App.   Div.  808   (144   Supp. 
89:5);  81  Misc.  Ill  (142  Supp.  1073). 
Keough  V.   Meyer,   127   App.   Div.   273; 
111  Supp.  1. 
Brokers    —    Commissions    —    When 
Earned.     83    Misc.   441    (145    Supp.    4). 
<Dis.)  157  App.  Div.  867  (143  Supp.  170). 
Kcrbel  v.  Wasscrman,  177  St.  Rep.  1125; 

143  Supp.  1125. 
Kerby  v.  Clapp,  15  App.  Div.  37;  44  Supp. 
116. 
Annexed  Chattels  —  Retention  as  Per- 
sonalty.    158  App.  Div.  594  (143  Supp. 
804). 

Kerker  v.  Levy,  140  App.  Div.  428;  125 
Supp.  357. 
What  Fraudulent  Conveyances.  165 
App.  Div.  568  (151  Supp.  100).  Contracts 
—  Repudiation  —  Relief.  169  App.  Div. 
807  (155  Supp.  877). 
Kerker  v.  Levy,  206  N.  Y.  109. 

Fraudulent  Conveyances  —  What 
Constitute.  165  App.  Div.  568,  569  (151 
Supp.  100;  85  Misc.  183  (148  Supp.  124). 
Cbnveyances  —  Presumption  of  Fraud. 
165  App.  Div.  296  (150  Supp.  912); 
App.    Div.  (158   Supp.    694).     Con- 

tracts   —    Repudiation    —    Relief.      169 
App.  Div.  807  (155  Supp.  877).    Fraudu- 
lent  Conveyances  —  Burden  of   Proof. 
216  N.  Y.  612. 
Kern  v.  Zuppa,  159  Supp.  76, 
Kern  Horse  Remedy  Co.  Inc.  v.  Seiner, 

App.  Div.        ;  158  Supp.  192. 
Kemochan,  Matter  of,  84  Misc.  565;  146 

Supp.  1026. 
Kemochan,  Matter  of,  104  N.  Y.  618;  6 
St.   Rep.  439;  26  Week.  Dig.  230. 
Life  Tenants  —  Right  to  Stock  Divi- 
dends.    209  N.  Y.  466  (2  L.  C.  A.  160); 
2  L.   C.  A.  Note„  pp.   135,   136,  139;  82 
Misc.  326  (144  Supp.  190). 
Kemochan  v.   Murray,  53   Hun,   50;  24 
St.  Rep.  684;  5  Supp.  869. 
Contracts   —   Binding    Executors   and 
Administrators.    94  Misc.  144  (158  Supp. 
280). 

Kemochan  v.  Murray,  111  N.  Y.  306;  19 
St.  Rep.  491. 
Guaranty  of  Direct  Obligation.  165 
App.  Div.  151  (150  Supp.  629).  Con- 
tracts —  Binding  Executors  and  Ad- 
ministrators. 94  Misc.  144  (158  Supp. 
280). 

Kemochan  v.  N.  Y.  Elevated  R.  Co.,  128 
N.  Y.  559;  41  St.  Rep.  lia 
Elasemcnts  —  Permanent  Invasion. 
213  N.  Y.  549,  550.  Easements  —  Impair- 
ment —  Damages.  167  App.  Div.  839  (153 
Supp.  416). 

Kemochan  v.  Russell,  34  Misc.  824;  71 
Supp.  1139. 
Disapproved,    —    Supplementary    Pro- 
cecdngs  —  Contempt  —  Disputed  Title. 
91  Misc.  421  (155  Supp.  278). 


Kerr  v.  Bjrran,  32  Hun,  51. 

Wills    —    Construction    —    Ordinary 
Meaning.    91  Misc.  219  (155  Supp.  52). 
Kerr  v.  Bryar,  102  N.  Y.  665. 

Cited,  91  Misc.  219  (155  Supp.  62). 
Kerr  v.  Dougherty,  79  N.  Y.  327. 

Wills  —  Lapsed  Legacy  —  Disposi- 
tion. 82  Misc.  4  (143  Supp.  698).  Wills 
—  Residuary  Clause  —  Construction.  82 
Misc.  3,  277  (143  Supp.  697,  551);  169 
App.  Div.  392  (155  Supp.  897);  90  Misc. 
543  (153  Supp.  367);  91  Misc.  396  (155 
Supp.  268).  Wills  —  Charitable  Gifts  — 
Validity.  163  App.  Div.  341,  342  (148 
Supp.  706);  85  Misc.  642,  644,  647  (148 
Supp.  27,  28,  30). 
Kerr  v.  Mount,  28  N.  Y.  659. 

Attachment  —  Service  of  Summons  — 
Necessity.  App.  Div.  (158  Supp. 

411). 
Kerr  v.  Purdy,  51  N.  Y.  629. 

Explained,  —  Offer  —  Contracts  — 
Creation.  162  App.  Div.  746  (147  Supp. 
987). 

Kerr  v.  Smith,   156  App.  Div.  807;   142 
Supp.  57. 

Promissory    Notes    —    Negotiability. 
161  App.  Div.  829  (146  Supp.  967). 
Kerr  v.  Smith,   156  App.  Div.  808;   142 

Supp.  58. 
Kerrigan  v.  Fielding,  47  App.  Div.  246; 
62  Supp.  115. 

Mechanic's  Lien  —  Bonding  —  Waiver 
of  Defects.     143  Supp.  614. 
Kerrins  v.  People,  60  N.  Y.  221. 

Servants  —  Removal  from   Premises. 
88  Misc.  135  (151  Supp.  784). 
Kerwin  v.  Long  Island  R.  Co.,  157  App. 
Div.  898;  142  Supp.  1125. 

Employers'  Liability  Act  —  "Ways 
Works  and  Machinery."    215  N.  Y.  590. 

Master  —  Negligence  -^  Defective  Ap- 

gliances.     169  App.  Div.  360  (154  Supp. 
11). 
Kesler  v.  Kerklotz,   132  App.  Div.  278; 
117  Supp.  45. 
Bankruptcy   —   Causes   of   Action   — 
Vesting  in  Trustee.     94  Misc.  370  (157 
Supp.  876). 
Kessler,  Matter  of,.  163  N.  Y.  205. . 

Liquor  Tax  Certificates  —  Falsity  — 
Resort  to  Bond.  86  Misc.  77  (148  Supp. 
276).  Liquor  Tax  License  —  Revoca- 
tion —  Grounds.  91  Misc.  443  (154  Supp. 
930).  Liquor  Tax  Certificates  —  Grant- 
ing —  Abandonment  of  Premises.  216 
N.  Y.  457. 
Kessler  v.  North  River  Realty  Co.,  169 

App.  Div.  814;   155  Supp.  799. 
Kessler  St  Co.  v.  Chappelle,  73  App.  Div. 
447;  77  Supp.  285. 
Employment   Contracts  —   Breach   — 
Injunction.       164    App.     Div.     145     (149 
Supp.  447). 

Ketcham  v.  Deutsch,  152  App.  Div.  904; 
137  Supp.  402. 
Reversed,  211  N.  Y.  85. 
Ketcham  v.  Provost,  156  App.  Div.  477; 
141  Supp.  437. 
Affirmed,  215  N.  Y.  631. 
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Ketcham  ▼.  Sammis,  155  App.  Div.  920; 
140  Supp.  1126. 

Affirmed,  215  N.  Y.  644. 

Same  Case,  209  N.  Y.  529. 
Ketcham  v.  Stewart,  153  App.  Div.  940; 
138  Supp.  1124. 

Affirmed,  214  N.  Y.  642. 
Ketchem  v.  Maraland,  18  Misc.  450;  42 
Supp.  7. 

Supplies  to  Infant  —  Parent's  Liabil- 
ity.   149  Supp.  517. 
Ketchum  v.  Alexander,  168  App.  Div.  38; 

153  Supp.  864. 
Ketchum  v.  Barber,  4  Hill,  224. 

Usury  —  What  Constitutes.    84  Misc. 
420  (146  Supp.  241). 
Ketchum  v.  Barber,  7  Hill,  444. 

Usury  —  What  Constitutes.  84  Misc. 
420  (146  Supp.  241). 

Ketchum  v.  Depew,  81  Hun,  278;  62  St. 
Rep.  757;  30  Supp.  794. 

Defenses    —    Pleading    —    Necessity. 
170  App.  Div.  65  (156  Supp.  48). 
Ketchum  v.  Edwards,  153  N.  Y.  534. 

Contempt    —    Indefinite    Order.      161 
App.  Div.  217  (146  Supp.  566);  164  App. 
Div.  496  (150  Supp.  299). 
Ketchum  v.  Morrell,  2  Leg.  Obs.  58. 

Suits  by  Administrators  —  Capacity.  2 
L.  C.  A.  Note,  p.  438;  91  Misc.  556  (155 
Supp.  12). 
Ketchum  v.  Prevost,  157  App.  Div.  781; 

142  Supp.  711. 
Ketchum  v.   Van   Dusen,   11    App.    Div. 
332;  42  Supp.  1112. 

Dismissal  on  Opening  —  Effect  of 
Demurrer.    *       App.  Div.  (159  Supp. 

263).     Appeal  from  Dismissal  —  Treat- 
ment as  Demurrer.  App.   Div. 
(159  Supp.  250). 
KetelUs  v.  Keteltas,  72  N.  Y.  312. 

Construction  —  "Kindred."     166  App. 
Div.  50  (151   Supp.  623);   169  App.  Div. 
96  (154  Supp.  492). 
Keteltas  v.  Myers,  19  N.  Y.  231. 

Promissory  Note  —  Complaint  —  Suf- 
ficiency. 160  App.  Div.  703  (145  Supp. 
748). 

Ketteltas  v.  Interboroueh  Rapid  Transit 
Co.,  164  App.  Div.  870;  148  Supp.  517. 
Kettle  V.  Turl,  162  N.  Y.  255. 

Contributory  Negligence  —  Question 
for  Jury.  158  App.  Div.  489  (143  Supp. 
503);  164  App.  Div.  411  (149  Supp.  766). 

Keuka  College  v.  Ray,  167  N.  Y.  96. 

Subscription  Agreements  —   Enforce- 
ment.    161  App.  Div.  46  (146  Supp.  258). 
Kevand  v.  N.  Y.  Telephone  Co.,  159  App. 
Div.  628;   145  Supp.  414. 

Telephone  Companies  —  Liability  — 
Refusal  of  Service.  147  Supp.  1022 
(Dis.)  1023. 

Keve  V.  Columbia  Kid  Hair  Curlers  Mfg. 
Co.,  159  App.  Div.  738;  144  Supp.  961. 

Reversed  on  Re-argument,  161  App.  Div. 
918  (145  Supp.  1072). 

N.  Y.  Municipal  Court  —  Jurisdiction 
—  Action  on  Judgment.  90  Misc.  613 
(153  Supp.  679) 


Keyes    v.    Lestershire    Heights    Reaky 

Co.,  App.   Div.         ;    158   Supp. 

617. 
Keyes  v.  Metropolitan  Trust  Co.,  New 

York  City,   169  App.   Div.  765;   155 

Supp.  888). 
Keyes  v.  Smith,  183  N.  Y.  376. 
'  Explained,  —  Nonsuit  or  Judgment  on 
Merits.     166  App.   Div.   331    (152   Supp. 
166). 
Keyes  &  Marshall  Bros.  Realty  Co.  v. 

Canton  Christian  College,  146  App. 

Div.  796;  131  Supp.  527.  Courts  — 
Jurisdiction  —  Foreign  Lands.  163  App. 
Div.  349  (148  Supp.  663). 

Distinguished,  —  Jurisdiction  —  For- 
eign Land.     158  Supp.  207. 
Keyes  ft  Marshall  Bros.  Realty  Co.  t. 

Canton  Christian  College,  205  N.  Y. 

593. 
Cited,    163   App.    Div.   349    (148   Supp. 
663), 

Distinguished,  158  Supp.  207. 
Keymer,  Matter  of,  148  N.  Y.  219. 

Municipal    Employees   —   Salary  — 
Conditions  Precedent.    94  Misc.  457  (157 
Supp.    914). 
Keys  V.  Hoppe,  85  Misc.  364;  147  Supp. 

443. 
Keystone  State  Construction  Co.,  Matter 

of  V.  Williams,   152  App.   Div.  575; 

137  Supp.  405. 
Certiorari   —    When    Lies.      161    App. 
Div.  194  (146  Supp.  388). 
Keystone  Watch  Case  Co.  v.   Romero, 

36  Misc.  381;  73  Supp.  636. 
Contracts  —  Performance  —  Excuse. 
161  App.  Div.  72  (146  Supp.  287). 
Kharas   v.   Collier,   Inc..    171    App.   Div. 

388;    157   Supp.  410. 
Kibbe  v.  Bowen,  50  Super  Ct.  Rep.  (18 

J.  &  S.)  422. 
Fraud    —    Relief    —    Restoration    — 
Necessity.    89  Misc.  211  (151  Supp.  661). 
Kibbe  v.  Wetmore,  18  Week.  Dig.  475. 

Jurisdiction   —    Fraud    Outside    State. 
157  App.  Div.  298  (142  Supp.  510). 
Kidd  V.  Chapman,  2  Barb.  Ch.  414. 

Legislative  Power  —  Settlement  of  Es» 
tates.    92  Misc.  120  (155  Supp.  388). 
Kidd  V.  Curry,  29  Hun,  215. 

Restitution  —  Remedies.    82  Misc.  443 
(143  Supp.  1051). 
Kidd  V.  McCormick,  83  N.  Y.  391. 

Contracts  —  Breach  —  When  Action 
Accrues.    217  N.  Y.  276. 
Kidd  V.  N.  Y.  C.  &  H.  R  R.  Co.,  158 

App.  Div.  904;  142  Supp.  1125. 
Kidder   v.    Adrian    Petroleum    Co., 

App.  Div.        ;  156  Supp.  519. 
Kidder  v.  Port  Henry  Iron  Ore  Co.,  201 

N.  Y.  445. 
Covenants    —     Enforcement    Agaikist 
Subsequent  Grantee.     210  N.  Y.  133. 

Followed,  170  App.  Div.  943  (154  Supp, 
1143). 
Kidder  v.   Port   Henry   Iron   Ore  Ca» 

207  N.  Y.  768. 
Covenants    —    Enforcement    Against 
Subsequent  Grantee.    210  N.  Y.  133. 
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Kidney  v.  Gray,  154  App.  Div.  193;  138 

Supp.  834. 
Personal  Injuries  —  Evidence  —  Re- 
sults.   167  App.  Div.  363  (153  Supp.  69). 
Kiedaisch.  Matter  of,  2  Con,  438;  13  Supp. 

255. 
Testamentary  Capacity  —  Expert  Evi- 
dence  —    Weight.    90    Misc.    239    (154 
Supp.  315). 
Kiefer  v.  Grand  Trunk  R.  Co.,  12  App. 

Div.  28:  42  Supp.  171;  26  Civ.  Pro. 

Rep.  147. 
Verdict  —  Adding  Interest.  83  Misc. 
162  (144  Supp.  657).  Conflict  of  Laws- 
Law  Governing  (Dis.)  168  App.  Div. 
407  (153  Supp.  507).  Action  for  Wrong- 
ful Death  —  Limitations.  (Dis.)  214 
N.  Y.  113. 
Kiefer  v.  Grand  Trunk  R.  Co.,  153  N.  Y. 

688. 
Cited,  (Dis.)  213  N.  Y.  113;  168  App. 
Div.  407  (153  Supp.  507). 
Kieley  v.  New  York  C.  &  H.  R  R  Co., 

86  Misc.  490;  149  Supp.  299. 
Kicndl  V.  Dubroff,  136  App.  Div.  8;  120 

Supp.   121. 
Followed,  168  App.  Div.  959  (153  Supp. 
1143). 
Kierman  v.  Pricstedt  Underpinning  Co., 

171   App.  Div.  214   (158  Supp.  900). 
Kieman  v.  Dutchess  Co.  Mutual  Ins.  Co., 

150  N.  Y.  190. 
Waiver  —  What  Constitutes.  161 
App.  Div.  487  (146  Supp.  876);  166  App. 
Div.  717  (152  Supp.  292);  85  Misc. 
448  (147  Supp.  944).  Insurance  —  Ap- 
praisal —  Questions  for  Jury.  86  Misc. 
3  (-147  Supp.  948).  Contracts  —  Non- 
Performance  —  Waiver.  94  Misc.  214 
(158  Supp.  270). 
Kieman  v.  Eidlitz,  109  App.  Div.  726;  96 

Supp.  387. 
Negligence  —  Violation  of  Statute  as 
Constituting.    214  N.  Y.  541. 
Kiff  V.  Youmans,  86  N.  Y.  324;  13  Week. 

Dig.  273. 
Torts  —  Punitive  Damages.    147  Supp. 
456. 
Cited,  209  N.  Y.  555. 
Explained,    —    Punitive    Damages    — 
Right  To.     169  App.  Div.  599  (154  Supp. 
335). 
Kilberg  v.  Vitch,  171  App.  Div.  89;  156 

Supp.  971. 
Kilbourne  v.  St.  John,  59  N.  Y.  21. 

Taxpayer's  Action  —  When  Lies.    216 
N.  Y.  464. 
Kilbourne  v.  Supervisors,   Sullivan  Co., 

137  N.  Y.  170;  50  St.  Rep.  376. 
Taxes   —   Determinations   —  Conclu- 
siveness.   88  Misc.  597  (151  Supp.  413). 
Kiley  v.  Lee  Canning  Co.,  105  App.  Div. 

633;  93  Supp.  986. 
Sales   —   Action   for   Breach   —   Evi- 
dence.   1  L.  C.  A.  Note,  p.  345.    Sales  — 
Breach  —  Damages  —  Measure.     1   L. 
C.  A.  Note,  p.  343. 
Kiley  v.  Western  Union  Telegraph  Co., 

109  N.  Y.  231;  14  St.  Rep.  816. 
Telegraph  Companies  —  Mistakes  — 


Liability.    210  N.  Y.  67,  77  (2  L.  C  A. 
475,     486).      Telegraph     Companies    — 
Limitation  of  Liability.    2  L.  C.  A.  Note,* 
pp.  461,  469. 

Killan,  Matter  of,  172  N.  Y.  547;  33  Civ. 
Pro.  Rep.  241. 

Death  —  Proof  —  Letters  of  Adminis- 
tration. 83  Misc.  499  (146  Supp.  125). 
Surrogates'  Courts  —  Equitable  Juris- 
diction. 86  Misc.  595  (148  Supp.  907). 
Executor's  Acounting  —  Conclusive- 
ness. 92  Misc.  120  (155  Supp.  388).  Ac- 
countings —  Surrogate's  Decree  —  Who 
Bound.  92  Misc.  129  (155  Supp.  393). 
Probate  Decrees  —  Conclusiveness.  92 
Misc.  666  (156  Supp.  348). 
KUmcr  v.  Bradley,  80  N.  Y.  630. 

Orders    —    Appealability.  App. 

Div.  (158  Supp.  159). 

Kilmer  v.   Dr.   Kilmer,   &  Co.,   188   St. 

Rep.  977;-  154  Supp.  977. 
Kilmer  v.  Hutton,  131  App.  Div.  625;  116 
Supp.  127. 

Stock  Transfers  —  Equities  —  Es- 
toppel. 160  App.  Div.  567  (145  Supp. 
717).  Torts  of  Agent  —  Principal's  Lia- 
bility.    157  Supp.  997. 

Ctted,    158   App.    Div.    126   (142   Supp. 
939). 
Kilmer  v.  Smith,  77  N.  Y.  226. 

Contracts    —    Attack    —    Proof.      157 
App.  Div.  268  (142  Supp.  201). 
Kilpatrick  v.  Germania  Life  Ins.  Co.,  183 
N.  Y.  163. 

Payment  —  Duress.  (Dis.)  159  App. 
Div.  184  (144  Supp.  366).  Maturity  — 
Election  —  Recall.  170  App.  Div.  559. 
(Dis.)  564  (156  Supp.  696,  (Dis.)  699, 
700). 

Distinguished,  —  Payment  —  Duress. 
159  App.  Div.  177  (144  Supp.  362). 
Kilpatrick  v.  Johnson.  15  N.  Y.  322. 

Wills  —  Income  —   Unlawful   Accu- 
mulation.   84  Misc.  468  (147  Supp.  525). 
Kilroy  v.  Wood,  42  Hun.  636;  4  St.  Rep. 
443:  25  Week.  Dig.  554. 

Creditors  —  Reaching  Trust  Fund  — 
Surplus  —  Necessity.     159  App.  Div.  432 
(144  Supp.  698). 
Kimball  v.   Buffalo,   City   of,   84   Misc. 

170;  145  Supp.  529. 
Kimball  v.  Chappel,  27  Abb.  N.  C.  437; 
18  Supp.  30. 

Wills  —  Gifts  —  Lapse.  89  Misc.  678 
(152  Supp.  211). 

Kimball  v.  Economopoulos,  144  St.  Rep. 
350;  110  Supp.  350. 

Contracts  —  Recovery  —  Substantial 
Performance.    143  Supp.  1060. 
Kimball  v.  Lester,  43  App.  Div.  27;  59 
Supp.  540. 

Insurance  — ^  Assignment  —  Validity. 
158  Supp.  837. 

Kimball  v.  Williams,  51  App.  Div.  616, 
65  Supp.  69. 

Joint    Debtors    —    Subrogation.      161 
App.  Div.  830  (145  Supp.  968). 
Kimbark  v.  Waldemar  Co.,  169  App.  Div. 
239;  154  Supp.  415. 

Affirmed,  217  N.  Y.  610. 
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Kimbel  v.  Kimbel,  14  App.  Div.  570;  43 
Supp.  900. 
Wills  —  Dower  —  Provision  in  Lieu 

—  Test.  80  Misc.  448  (142  Supp.  285). 
Kimbcrly,  Matter  of.  150  N.  Y.  90. 

Wills  —  What  Gift  to  Class.  81  Misc. 
411  (142  Supp.  970);  82  Misc.  133,  237 
(143  Supp.  774,  970);  83  Misc.  255  (145, 
845);  91  Misc.  215  (155  Supp.  60).    Wills 

—  Gift  to  Class  —  Persons  Taking.  80 
Misc.  384  (142  Supp.  462).  Wills  —  Le- 
gacies —  Lapse.  81  Misc.  105  (142  Supp. 
1067);  91  Misc.  217  (155  Supp.  61).  Leg- 
acies —  Defeat  —  Disposition  of  Fund. 
168  App.  Div.  521  (154  Supp.  73).    Wills 

—  Devise  —  Tenancy  Created.  170  App. 
Div.  13  (155  Supp.  847).  Personalty  — 
Tenancy  in  Common.  84  Misc.  686  (147 
Supp.  800). 

Kimmcr  v.  Weber,  151  N.  Y.  417. 

Explained,  —  Master  —  Negligence  — 
Unsafe   Place  or  Appliances.     157  App. 
Div.  281  (142  Supp.  424). 
Kimmerle  v.   Carey  Printing    Co^    160 

App.  Div.  893;  144  Supp.  1076. 
Negligence  —  Questions  for  Jury.    169 
App.  I)rv.  967  (153  Supp.  1129). 
Kmcaid  v.  Archibald,  73  N.  Y.  189. 

Limitations     —     New     Promise.     154 
Supp.  2. 
Kincaid  v.  Dwinelle,  59  N.  Y.  548. 

Corporations  —  Dissolution  —  What 
Constitutes.    216  N.  Y.  401. 
Kind  V.  Barry,  66  Misc.   188;   121   Supp. 

324. 
Agents    —   Joint    or    Several    Power. 
211  N.  Y.  501.  . 
Kindberg.  Matter  of.  207  N.  Y.  221;  1  L. 

C.  A.  469. 
Prctbate  —  Burden  of  Proof.  82  Misc. 
592  (144  Supp.  185);  87  Misc.  480,  501, 
584  (150  Supp.  123,  135,  142):  142  Supp. 
160,  162;  88  Misc.  670  (152  Supp.  335); 
89  Misc.  34  (152  Supp.  540;  90  Misc.  539 
(153  Supp.  648).  Wills  —  Presence  of 
Attorney  —  Presumption  of  Due  Execu- 
tion. 89  Misc.  32  (152  Supp,  539). 
Trial  —  Questions  for  Jury.  (Dis.)  166 
App.  Div.  958  (151  Supp.  202).  Wills  — 
What  Undue  Influence.  90  Misc.  528 
(154  Supp.  924).  Wills  —  Undue  In- 
fluence —  Burden.  90  Misc.  233  (154 
Supp.  312).  Wills  —  Execution  — 
Proof  —  Sufficiency.  89  Misc.  650  (154 
Supp.  245). 
Kindgen  v.  Craig,  162  App.  Div.  508;  147 

Supp.  571. 
King,  Matter  of,  42  Hun,  607;  4  St.  Rep. 

570. 
Supreme  Court  —  Powers.     142  Supp. 
448. 
Kiiig,  Matter  of,  29  Misc.  268;  61  Supp. 

268. 
Probate  —  Undue  Influence  —  Burden. 
1  L.  C  A.  Note,  pp.  486,  487. 
King,  Matter  of,  89  Misc.  638;  154  Supp. 

238. 
Probate  —  Testamentary  Capacity  — 
Burden.    90  Misc.  530   (154  Supp.  925). 
King,  Matter  of,  71  App.   Div.   581;   76 

Supp.  220. 


App.  Div.        ;  155 


Transfer  Tax  —  Debts  —  Deduction. 
158  Supp.  656. 

King,  Matter  of,  122  App.  Div.  354;  106 
Supp.  1073. 

Legacies  —  When  Specific.  165  App. 
Div.  278  (150  Supp.  837);  89  Misc.  345 
(153  Supp.  653);  91  Misc.  401,  402  (155 
Supp.  264);  94  Misc.  45  (158  Supp.  990). 
King.  Matter  of,  155  App.  Div.  720;  140 
Supp.  914. 

Primary  Elections  —  Questions  Re- 
viewable. 169  App.  Div.  304  (154  Supp. 
710);  144  Supp.  63;  92  Misc.  594  (157 
Supp.  239). 
King,  Matter  of, 
Supp.  1117. 

Reversed,  217  N.  Y.  358.      • 
King,  Matter  of,  168  N.  Y.  53. 

Attorney's  Lien  —  Enforcement  by 
Action  (Dis.)  160  App.  Div.  610  (145 
Supp.  265).  Order  —  Form.  166  App. 
Div.  894  (150  Supp.  1090). 

Attorney's    Lien    —    When    Acquired. 
81  Misc.  517  (142  Supp.  1056). 
King,  Matter  of,  200  N.  Y.  189. 

Wills  —  Taking  Per  Stirpes  or  Per 
Capita.  159  App.  Div.  809  (144  Supp. 
893);  82  Misc.  133  (143  Supp.  774).  S3 
Misc.  255  (145  Supp.  845);  91  Misc.  215 
(155  Supp.  60).    Wills  —  Gift  to  Class 

—  Who  Take.  91  Misc.  378  (155  Supp. 
150).  Wills  —  Residuary  Clause  — 
What  Carries.  169  App.  Div.  392  (155 
Supp.  897). 

King,  Matter  of  v.  Ashley,   179  N.  Y. 
281. 

Special  or   Criminal   Proceeding.     160 
App.  Div.  665  (146  Supp.  48). 
King  V.  Baldwin,  2  Johns  Ch.  554. 

Sureties   —   Discharge   —   Extension. 
(Dis.)  170  App.  Div.  892  (154  Supp.  446). 
King  V.  Barnes,  109  N.  Y.  267;   15  St 
Rep.  52. 

Appeal  —  Relief  —  Final  Judgment 
161  App.  Div.  727  (146  Supp.  608). 
Equity  —  Jurisdiction  —  Remedy  at 
Law.  92  Misc.  271  (156  Supp.  294). 
Contempt  —  Impairing  Rights  of  Party 
in  Action.  App.  Div.  (159  Supp. 

128).  . 

Contempt  Proceedings  —  To  Whom 
Available.    94  Misc.  113  (158  Supp.  1097). 
King  V.  Barnes,  113  N.  Y.  476;  23  St 
Rep.  263. 

Judgment     —    Modification    at    Foot 

—  Contempt  86  Misc.  315  (149  Supp. 
202). 

King  V.  Bowling  Green  Trust  Co^  145 
App.  Div.  398;  129  Supp.  977. 
Holder  for  Value  —  Pre-existing  Debt 
81   Misc.  201   (142  Supp.  498);  91  Misc. 
225  (154  Supp.  1101). 
King  V.  Broadhurst,  164  App.  Div.  689; 
150  Supp.  376. 
Contracts  —  Recovery  Quantum  Mer- 
uit.   217  N.  Y.  232. 
King  V.  Donnelly,  5  Paige,  46. 

Trustees  —  Refusal  of  One  to  Act  — 
Effect    214  N.  Y.  466. 
King  V.  Dorman,  26  Misc.  133;  55  Supp. 
876. 
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Pleading  —  Amendment   at  Trial  — 
Right  To.     153  Supp.  683. 
King  V.  Fljmn,  37  Hun,  329. 

Explained,  —    Contempt    —   Review. 
160  App.  Div.  670  (146  Supp.  51). 
King  V.  Fort  Ann,  ViUagc  of,  180  N.  Y. 
496. 

Appeal  —  To  Court  of  Appeals  —  Ex- 
tent of  Review.  209  N.  Y.  88  (2  L.  C. 
A.  226). 

King  V.  Hudson  River  Realty  Co.»  150 
App.  Div.  929;  135  Supp.  1121. 

Reversed,  210  N.  Y.  467. 

Evidence  —  Self-Serving  Declarations. 
164  App.  Div.  616  (150  Supp.  159. 
King  V.  Irving,    103   App.   Div.  420;  92 
Supp.  1094. 

Creditors  —  Reaching  Trust  Fund  — 
Notice  to  Trustee  (Dis.)   165  App.  Div. 
85   (150   Supp.  677);   168  App.   Div.   102 
(154  Supp.  737). 
King  V.  King,  37  Misc.  63;  74  Supp.  751. 

Negotiable  Instruments  —  Partial 
Liability.  164  App.  Div.  352  (149  Supp. 
621).  Indorsee  of  Fart  Interest  —  Right 
To  Sue.  168  App.  Div.  Ill  (153  Supp. 
923). 
King  V.  King,  91   Misc.  254;   154  Supp. 

794. 
King  V.  King,  73  App.  Div.  547;  77  Supp. 
40. 

Negotiable  Instruments  —  Partial  Lia- 
bility. 164  App.  Div.  352  (149  Supp. 
621).  Indorsee  of  Part  Interest  in  Note 
—  Right  To  Sue.  168  App.  Div.  Ill 
(153  Supp.  923).  Action  —  Bar  — 
Splitting  Causes.  2  L.  C.  A.  Note,  p. 
195. 
King  V.  King,  190  St.  Rep.  276;  156  Supp. 

276. 
King  V.  King.  172  N.  Y.  604. 

Cited,  164  App.  Div.  352  (149  Supp. 
621);  168  App.  Div.  Ill  (153  Supp.  923). 
Kin^r  V.  Knapp,  59  N.  Y.  462. 

Distinguished,      —      Conveyances      — 
Fraud.     166  App.   Div.   572   (149  Supp. 
743). 
King  V.  Lcighton,  100  N.  Y.  386. 

Equity  —  Implied  Promises.     213  N. 
Y.  595. 
King  V.  Murphy,  185  St  Rep.  476;  151 

Supp.  476. 
King  V.  New  York,  City  of.  102  N.  Y. 
171. 

Eminent  Domain  —  Award  —  Rights 
of  Grantee.  83  Misc.  466  (145  Supp. 
71). 

King  V.  N.  Y.  C  ft  H.  R.  R  Co.,  66  N.  Y. 
181. 

Master  —  Negligence  —  Acts  of  Co- 
Servant.  81  Misc.  314  (142  Supp.  236), 
Negligence  —  Liability  —  Acts  of  Inde- 
pendent Contractor.  214  N.  Y.  319;  93 
Misc.  93  (156  Supp.  371);  158  Supp.  842. 
King  V.  People.  83  N.  Y.  587. 

Crimes  —  Bawdy  House  —  Intent  — 
Necessity.    92  Misc.  68  (155  Supp.  89). 
Kins   V.   Rcid,    124   App.    Div.    121;    108 
Supp.  615. 


Questioned,  —  Negligence  —  Guarding 

—  Evidence   of   Inspectors.      144   Supp. 
837. 

King  V.  Root,  4  Wend.  113. 

Libel  and  Slander  —  Damages  —  Men- 
tal Distress.  I  L.  C.  A.  Note,  p.  132. 
Libel  and  Slander  —  "Legal  Malice." 
166  App.  Div.  91  (151  Supp.  661).    Libel 

—  Publication  without   Knowledge.     89 
Misc.  605  (152  Supp.  320). 

King  V.  Ross,  28  App.  Div.  371;  51  Supp. 
138. 

Equitable  Actions  —  Costs.    86  Misc. 
644  (148  Supp.  1092). 
King  V.  Sullivan,  31  App.  Div.  549;  52 
Supp.  130. 

Followed,    170    App.    Div.    906    (154 
Supp.  1119). 
King  V.  Talbot,  40  N.  Y.  76. 

Executors  —  Negligence  —  Test.  86 
Misc.  385  (148  Supp.  366).  Trustees  — 
Investments  Permitted.  88  Misc.  363 
(151  Supp.  1096);  90  Misc.  250  (154  Supp. 
317). 

Distinguished,  —  Executors  —  Invest- 
ments —  Liability.  82  Misc.  536  (145 
Supp.  310). 

King  V.  Tioga  County  Patrons  Relief 
Assn^  35  App,  Div.  58;  54  Supp. 
1057. 

Insurance  —  Representation  or  War- 
ranties. 170  App.  Div.  853  (156  Supp. 
894). 

King  V.  Townsend,  7^  Hun,  380;  60  St. 
Kep.  139;  29  Supp.  181. 
Quieting  Title  —  Complaint  —  Requi- 
site Allegations.  167  App.  Div.  259  (152 
Supp.  635);  88  Misc.  701  (152  Supp.  449). 
Action  to  Quiet  Title  —  Plaintiff's  Pos- 
session. 166  App.  Div.  95  (151  Supp. 
684). 

King  V.  Union  Trust  Co^  148  App.  Div. 
110;  133  Supp.  18. 

Affirmed,  208  N.  Y.  566. 
King  V.  Whiteley,  10  Paige,  465. 

Mortgage  —  Assumption  by  Grantee 

—  Liability.      161    App.    Div.    821    (147 
Supp.  1068). 

King  V.  Woodhull,  3  Edw.  Ch.  79. 

Wills  —  Lapsed  Legacies.  82  Misc. 
227   (143  Supp.  551).     Residuary  Clause 

—  What    Carries.    90    Misc.    543    (153 
Supp.  367). 

King  Paint  Co.  v.  Lang,  82  Misc.  362; 

144  Supp.  444. 
Kingman   v.   Dunspaugh,    19   App.    Div. 

545;  46  Supp.  602. 
Agent's   Fraud  —  Liability  of  Princi- 
pal.    164  App.  Div.  313  (150  Supp.  582). 
Kinni    County    Bank    v.    Courtney,    69 

Hun,  152;  53  St.  Rep.  234;  23  Supp. 

542. 
Mortgage  —  What   Constitutes.     216 
N.  Y.  621,  622. 

Kings  County  Elevated  Ry.  Co.,  Matter 
of,  82  N.  Y.  95. 
Street    Railways    —    Necessity.      159 
App.  Div.  309  (144  Supp.  230). 
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Kings  County  Elevated  R  Co.,  Matter 

of,  105  N.  Y.  97;  7  St.  Rep.  186;  26 
Week.  Dig.  361. 
N.  Y.  City  —  Control  over  Street  Rail- 
way.   (Dis.)  217  N.  Y.  319. 
Kings  County  Fire  Ins.  Co.  v.  Stevens, 
87  N.  Y.  287. 
Boundaries  —  Highways  —  When  Not 
Included.    209  N.  Y.  351  (2  L.  C.  A.  276); 
2  L.  C.  A.  Note,  p.  295. 
Kings  County  Trust  Co.,  Matter  of,  78 
Misc.  245;  139  Supp.  454. 
Modified,  158  App.  Div.  453  (143  App. 
Div   597). 

Kings  County  Trust  Co.,  Matter  of,  86 
Misc.  176:  149  Supp.  124. 
Modified,  169  App.  Div.  966  (153  Supp. 
1122). 

Kings  County  Trust  Co.,  Matter  of,  157 
App.  Div.  893;  142  Supp.  1126. 
Same  Case,  158  App.  Div.  453  (143  Supp. 
597). 

Kingsbury  v.  Burdick,  156  App.  Div.  944; 
142  Supp.  1126.    . 
Same  Case,  209  N.  Y.  563. 
Kingsbury  v.  Westfall,  61  N.  Y.  356. 

Lease  —  Surety  —  Liability.    86  Misc. 
324  (149  Supp.  212). 
Kingsland  v.  Chittenden,  6  Lans.  15. 

Boundaries  —  Presumption  of  Straight- 
ness.  169  App.  Div.  262  (154  Supp.  854). 
Kingsland  v.  Fuller,.  157  N.  Y.  507. 

Purchaser  —  Incumbrances  —  Con- 
structive Notice.  209  N.  Y.  200;  171 
Aop.  Div.  164  (156  Supp.  772). 
Kingsland  v.  Haines,  62  App.  Div.  146; 
70  Supp.  873. 
Sale  —  Deceit  —  Recouping  Damages. 
146  Supp.  60. 

Kingsland  v.  Murray,  133  N.  Y.  170;  44 
St.  Rep.  515. 
Decedents'   Realty  —  Sale  for  Debts 
—  Strict  Compliance.    214  N.  Y.  377. 
Kingsland  v.  Ryckman,  5  Daly,  13. 

Actions  —  Parties  —  Capacity.     2  L. 
C.  A.  Note,  p.  443. 
Kingsley,  Matter  of,   179  St.   Rep.  662; 

145  Supp.  662. 
Kingsley  v.  Blanchard,  66  Barb.  317. 

Wills  —  Probate  —  Proponent's  Proof. 
142   Supp.   161.     Probate  —   Burden   of 
Proof.  142  Supp.  171.    Wills  —  Publica- 
tion —  Sufficiency.    148  Supp.  918. 
Kingsley  v.   Bowman,  33  App.   Div.   1; 
53  Supp.  426. 
County   Funds  —   Improper   Expend- 
itures.    86   Misc.   506    (149   Supp.   312). 
Supervisors   —    Powers.     86    Misc.   510 
049  Supp.  314). 
Kingsley  v.  Donovan,  169  App.  Div.  828; 

155  Supp.  801. 
Kingsley  v.  Finch,  Pruyn  ft  Co.,  54  Misc. 
317;  105  Supp.  968. 
Verdict  —  Vacation  —  Grounds.     83 
Misc.  239  (145  Supp.  831). 
Kingston  Bank  v.  Gay,  19  Barb.  459. 

Payment  —  What  Constitutes.  (Dis.) 
215  N.  Y.  87. 

Kingsway  Construction  Co.  v.  Metro- 
politan Life  Ins.  Co.,  161  App.  Div. 
649;    146  Supp.  883. 


Kingsway  Construction  Co.  v.  Metropoli- 
tan Life  Ins.  Co.,  166  App.  Div.  384; 
151  Supp.  609. 
Kinner  v.  Coming,   163  App.  Div.  810; 

149  Supp.  237. 
Kinney  v.  N.  Y.  C.     H.  R.  R.  Co,  157 
App.  Div.  942;  142  Supp.  1126. 
Reversed,  217  N.  Y.  325. 
Kinnier  v.  Kinnier,  45  N.  Y.  535. 

Foreign    Divorce    —    (TonclusiveneES. 
App.  Div.  (158  Supp.  853). 

Kinnier  v.  Rogers,  42  N.  Y.  531. 

Wills  —  Devise  of  Fee  —  Power  of 
Sale.  166  App.  Div.  820  (152  Supp.  421). 
Wills  —  Power  of  Sale  —  Validity.  91 
Misc.  360  (155  Supp.  138).  Wills  — 
Repugnant  Clauses.  91  Misc.  358  (155 
Supp.  137). 

Kinsella  v.  Lockwood,  79  Misc.  619;  14C 
Supp.  513. 
Pleading  —  Allegations  of  Considera- 
tion —  Sufficiency.     165  App.  Div.  409 
(150   Supp.    1035). 

Distinguished,  —  Consideration  — 
"Value  Received."  161  App.  Div.  829 
(146  Supp.  968). 

Kinser  Construction  Co.  v.  New  York, 
State  of,  204  N.  Y.  381. 
State  Contracts  —  Items  Recoverable. 
159  App.   Div.  245,  251    (144  Supp.  393, 
.398).      Undertaking  —  (Construction   — 
Surrounding    Circumstances.      90    Misc. 
293  (152  Supp.  1057). 
Kinscy  v.  Kinsey,  158  St.  Rep.  30;   124 
Supp.  30. 
Separation   —   Grounds.      1    L.   C.    A. 
Note,  pp.  254,  255,  256. 

Separation  —  Cruel  Treatment     1    L. 
r,  A.  Note.  p.  260. 
Kinsila  v.  Shubert,  160  App.  Div.  8;  145 

Supp.  30. 
Kinsilla  v.  Shubert,  165  App.  Div.  958; 
149  Supp.  1091. 
Same  Case,  214  J^.  Y.  647. 
Kinston    Cotton    Mills    v.    Kuhne,    129 
App.  Div.  250;  113  Supp.  779. 
Larceny  —  Title   of   Purchaser.     171 
App.  Div.  668  (157  Supp.  622). 
Kinston    Cotton    Mills    v.    Kuhne,    149 
App.  Div.  945;  134  Supp.  1136. 
Affirmed,  210  N.  Y.  603. 
Kip  V.  Hirsch,  103  N.  Y.  565;  18  Abb.  N. 
C.  167;  4  St.  Rep.  257;  25  Week.  Dig. 
169. 
Statutes  —  Construction  —  "Or."    209 
N.  Y.  220. 

Trusts    —   Termination    —   Lapse    of 
Time.    84  Misc.  226  (145  Supp.  877). 
Kip  V.  New  York  ft  Harlem  R.  Co.,  67 
N.  Y.  227. 
Eminent  Domain  —  Streets  —  Lands 
Acquirable.    217  N.  Y.  55.  , 

Kipp,  Matter  of,  17  Misc.  491;  41  Supp./ 
259.  ; 

Surrogate  —  Accounting  —  Interested* 
Person.  148  Supp.  684. 
Kipp,  Matter  of,  70  App.  Div.  567;  75 
Supp.  589;  10  Ann.  Cas.  456. 
Decedents*  Estates  —  Funeral  Ex- 
penses —  Statute  —  Retroaction.  92 
Misc.  88  (155  Supp.  1018). 
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£pp  V.  Metropolitan  Life  Ins.  Co.,  41 

App.  Div.  298;  58  Supp.  494. 
Insurance  —  Proofs  of  Death  —  Evi- 
■dence.    85  Misc.  408  (147  Supp.  435). 
Kipp  V.   Peabody,   5   App.   Div.  625;  39 

Supp.   1126. 
Cited,  148  Supp.  684. 
Kipp   V.   Wiles,    5    Super.    Ct.    Rep.    (3 

Sandf.)  585. 
Sales  —  Breach  —  Damages  —  Meas- 
tire.     162  App.  Div.  826  (148  Supp.  229). 
ICipp  V.  Woolworth  &  Co.,  150  App.  Div. 

283;  134  Supp.  646. 
Negligence  —  Unsafe  Place.    82  Misc. 
450  (143  Supp.  1040). 

Followed,  163  App.  Div.  920  (148  Supp. 
1125). 
Kirby  v.  Delaware  ft  Hudson  Canal  Co., 

20  App.  Div.  473;  46  Supp.  777, 
Negligence   —   Res    Ipsa    Loquitur  — 
Application.      159    App.    Div.    691    (145 
Supp.  170). 
Kirby  v.  Montgomery  Bros,  ft  Co.,  197 

N.  Y.  27. 
Master  - —  Safe  Place  —  Duty  at  Com- 
TOon  Law.  App.  Div.  (159  Supp. 

277). 
JCirby  v.  New  York,  State  of,  68  Misc. 

626;  125  Supp.  742. 
Statute  —  Construction  —  Rules  Gov- 
•erning.     93  Misc.  124  (156  Supp.  618). 
Kircher    v.    Goebel,    93    Misc.    130;    156 

Supp.  1101. 
Kircher  v.  Iron  Clad  Mfg.  Co.,  134  App. 

Div.  144;  118  Supp.  823. 
Negligence  —  Employment  of  Infant 
—  Question  for  Jury.    83  Misc.  56  (144 
Supp.  592). 
Kircher  v.  Iron  Clad  Mfg.  Co.,  200  N.  Y. 

587. 
Cited,  83  Misc.  56  (144  Supp.  592). 
Kirchner,  Matter  of,  89  Misc.  717;   153 

Supp.  1091. 
Kirchner  v.  New  Home  Sewing  Machine 

Co..  135  N.  Y.  182;  48  St  Rep.  242. 
Release  —  Attack  —  Proof.  157  App. 
Div.  268  (142  Supp.  201);  168  App.  Div. 
•944  (153  Supp.  437).  Actions  at  Law  — 
Legal  Relief.  162  App.  Div.  460  (147 
:Supp.  804).  Contracts  —  Defense  of 
Mistake.  84  Misc.  245  (145  Supp.  890). 
Release  —  Claims  Affected.  170  App. 
Div.  456  (156  Supp.  79).  Release  —  At- 
tack —  Grounds.  92  Misc.  715  (156 
:Supp.  345). 
KirchofiF  v.  Gerli.  171  App.  Div.  160;  156 

Supp.  770. 
Kirk  V.  Crystal,   118  App.   Div.  32;   103 

Supp.  17. 
Sales  —  Election  of  Remedies.  165 
App.  Div.  871  (150  Supp.  972).  Condi- 
tional Sales  —  Remedies  of  Vendor.  153 
Supp.  362.  Conditional  Sales  —  Loss  of 
Title.    217  N.  Y.  569;  App.  Div. 

(158  Supo.  738). 
Kirk  V.  Crystal,  193  N.  Y.  622. 

Cited,  217    N.   Y.   569;  App.   Div. 

158  Supp.  738). 
Xirk  V.  McCann,  117  App.  Div.  56;  101 

Supp.   1093. 


Decedents'  Estates  —  Accounting  — 
Conclusiveness.  163  App.  Div.  381  (148 
Supp.   606).     Surrogates   —  Jurisdiction 

—  To    Construe    Wills.    92    Misc.    127 
(155  Supp.  392). 

Kirk  V.  McCusker,  3  Misc.  277;  22  Supp. 
780.     • 
Bank  Deposits  —  Gift  —  Requisites.    1 
L.  C  A.  Note,  p.  93.     Gifts  —  Delivery 

—  Sufficiency.     1  L.  C.  A.  Note,  pp.  75, 
83,  86. 

Kirke  La  Shelle  Co.  v.  Armstrong, 

App.  Div.        ;  167  Supp.  909. 
Kirkholder.  Matter  of,  86  Misc.  692;  149 
Supp.  87. 
Affirmed,  171  App.  Div.  153  (157  Supp. 
37). 
Kirkland  v.  Kille,  99  N.  Y.  390. 

Cited,  170  App.  Div.  394  (155  Supp. 
1036). 

Kirkman  v.  Bank  of  America,  165  N.  Y. 

132. 

Checks  —  When  Payment  (Dis.)  215 
N.  Y.  91. 

Kirkover  v.  Lackawanna  Steel  Co^  134 
App.  Div.  792;  119  Supp.  537. 

Distinguished,  —  Negligence  —  Want 
of  Rules.  (Dis.)  158  App.  Div.  898  (142 
Supp.  1042). 

Kirkpatrick  v.  Allemannia  Fire  Ins.  Co., 
102  App.  Div.  327;  92  Supp.  466. 

Witness  —  Failure  to  Call  —   Infer- 
ence.   170  App.  Div.  315  (155  Supp.  656). 
Kirkpatrick  v.  Allemannia  Fire  Ins.  Co., 
184  N.  Y.  546. 

Cited,  170  App.  Div.  315  (155  Supp. 
656). 

Kirpatrick,   Matter  of,  9  Misc.   228;   30 
Supp.  283. 

Limitations  —  Equitable  Actions.     85 
Misc.  534  (147  Supp.  654). 
Kirkwood  v. 'Smith,  82  App.   Div.  411; 
81  Supp.  891. 

Joint   Venture  —  Equitable   Account- 
ing.    157  App.  Div.  719  (142  Supp.  800). 
Kirsch  v.  Tozier,  143  N.  Y.  390;  62  St. 
Rep.  439. 

Constructive  Notice  —  Records.  169 
App.  Div.  255  (154  Supp.  833);  144  Supp. 
1058. 

Kirschbaum  v.  Eschmann,  154  App.  Div. 
956;  139  Supp.  1129. 

Affirmed,  213  N.  Y.  641. 
Kirschbaum  v.  Eschmann,  205  N.  Y.  127; 
3  Civ.  Pro.  Rep.  N.  S.  56. 

Answer  —  Denials  —  Sufficiency.  210 
N.  Y.  411;  157  App.  Div.  447  (142  Supp. 
188);  161  App.  Div.  585  (146  Supp.  951): 
166  App.  Div.  787  (152  Supp.  268);  89 
Misc.  558  (153  Supp.  685);  147  Supp.  540; 
83  Misc.  127  (144  Supp.  794);  88  Misc. 
296  (150  Supp.  614  (Dis.)  161  App.  Div. 
935  (146  Supp.  3);  154  Supp.  874;  155 
Supp.  996;  171  App.  Div.  235,  236  (157 
Supp.  351,  352);  App.  Div.  (158 

Supp.  383).   Answer  —  Indefinite  Denial 

—  Remedy.     165    App.    Div.    120    (150 
Supp.  721). 

Explained,   —    Answer    —  Denial    of 
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Knowledge.     82    Misc.   445    (143    Supp. 
1075). 

Kirschner  v.  Abbott's  Bakeries,  Inc.,  92 
Misc.  402;  156  Supp.  107. 
N.  Y.   Municipal   Court  —  Orders  — 
Form.     156  Supp.  1094. 
Kirshman  v.  Crawford-Plummer  Co.,  165 

App.  Div.  259;  150  Supp.  886. 
Kirtland,   Matter   of,   94   Misc.   58;    157 

Supp.  378. 
Kirwan  v.  American  Lithographic  Co., 
197  N.  Y.  413. 
Appeal    from    Nonsuit    —    Favorable 
Inference.     169  App.  Div.  441  (154  Supp. 
1006). 

Kirwan  v.  Byrae,  6  Misc.  528;  27  Supp. 
143. 
Contracts  —  Conditional  Acceptance. 
156  Supp.  455. 

Kirwin  v.  Malone,  45  App.  Div.  93;  61 
Supp.  844. 
Limited  Letters  —  When  Issued.     87 
Misc.  82  (150  Supp.  422). 
Kirwood  v.  Smith,  149  App.  Div.  946;  134 
Supp.  1136. 
Affirmed,  211  N.  Y.  576. 
Kissam  v.  Bremerman,  44  App.  Div.  588; 
61   Supp.  75. 
Attorneys  —  Negligence  —  Want  of 
Skill.    160  App.  Div.  157  (145  Supp.  461). 
Pleading  —  Demurrability.    89  Misc.  577 
(153  Supp.  720). 

Kissam  v.  Bremmerman,  27  Misc.  14;  57 
■     Supp.  890. 

Demurrer  —  Trial  —  Venue.    166  App. 
Div.  586  (152  Supp.  67). 
Kissam  v.  Kissam,  21  App.  Div.  142;  47 
Supp.  270. 
Separation  —  Cruel  Treatment.     1  L. 
C.  A.  Note,  p.  263. 

Kissam  v.  U.  S.  Printing  Co.,  199  N.  Y. 
76.  . 

Conspiracy  —  Interference  with  Busi- 
ness. 159  App.  Div.  468  (144  Supp.  286). 
Kisscy  V.  Kissey,  158  St.  Rep.  30;  124 
Supp.  30. 
Separation  —  Decree  to  Husband.  1 
L.  C.  A.  Note,  p.  285. 
Kitchinpr  V.  Brown.  180  N.  Y.  414. 

Restrictive  Covenants  —  Construc- 
tion. 164  App.  Div.  824  (150  Supp.  436, 
437).  Building  Restrictions  —  What 
Violation.  163  App.  Div.  363  (148  Supp. 
523).  Realty  —  Restrictions  —  Pre- 
sumption Against.  171  App.  Div.  151 
(157  Supp.  77). 
Kitelson  v.  Steel  ft  Masonry  Contracting 

Co.,  83  Misc.  51;  144  Supp.  623. 
Kittel  V.  Stueve,  11  Misc.  279;  32  Supp. 
272. 
Specific  *  Performance    —    Noncompli- 
ance  with   Judgment  —   Contempt.     81 
Misc.    399    (142    Supp.    1028);    169   App. 
Div.  52  (154  Supp.  579). 
Kittel  V.  Stueve,  146  N.  Y.  380. 

Contempt.     81    Misc.   399    (142   Supp. 
1028);  169  App.  Div.  52  (154  Supp.  579). 
Kittinger  v.  Bu£Falo  Traction  Co.,  160  N. 
Y.  377,. 


Taxpayer's  Action  —  When  Lies.     16& 
App.  Div.  306  (154  Supp.  717);  88  Misc. 
159  (150  Supp.  859). 
Kivlin,  Matter  of,  37  Misc.  187;  74  Supp, 

937. 
Wills  —  Execution  —  Request  of  Wit- 
ness.   87  Misc.  494  (150  Supp.  131). 
Klar  V.  Kostuik,  65  Misc.  199;  119  Supp. 

683. 
Neif?otiable  Instruments  —  Usury  — 
Availability.  166  App.  Div.  14  (151  Supp, 
739);  89  Misc.  392  (151  Supp.  873);  149 
Supp.  906.  Usury  —  Effect  of  Negoti- 
able Instruments  Law.  (Dis.)  89  Misc. 
393  (151  Supp.  874). 
Klassen  v.  Interurban  St  Ry.  Co.,   116 

App.  Div.  153;  101  Supp.  581. 
Negligence  —  Insufficient   Proof.     82 
Misc.  450  (143  Supp.  1040). 
Klattc,    Matter    of,    92    Misc.    651;    157 

Supp.  470. 
KlatzaC  Matter  of,  183  St.  Rep.  794;  149 

Supp.  794. 
Transfer   Tax  —  What  Taxable.     87 
Misc.  517  (149  Supp.  797). 
Klatzky    v.    Hatch,   94    Misc.    220;    157 

Supp.  878. 
Klaul,  Matter  of,  166  App.  Div.  921;  151 

Supp.  1125. 
Reversed,  216  N.  Y.  83. 
Klauber,  Matter  of,  App.  Div. 

155  Supp.  1117. 
Affirmed,  218  N.  Y.  23  (Mem.). 
Klauder  v.  Gabriels,  162  App.  Div.  715; 

147  Supp.  862. 
Klauder- Weldon  Dyeing  Machine  Co.  v. 

Weldon.  87  M:sc   95;  150  Supp.  273. 
Affirmed,  166  App.  Div.  415  (151  Supp. 
1068). 
Klauder- Weldon  Dyeing  Machine  Co.  v. 

Weldon,  106  App.  Div.  415:  151  Supp. 

1068. 
Followed,  152  Supp.  1122. 
Klausner  v.  Mishkin,  189  St  Rep.  547; 

155  Supp.  547. 
Klaw  V.  Armstrong,  153  App.  Div.  900; 

138   Supp.   1124!     • 
Affirmed,  210  N.  Y.  742. 
Klaw  V.  General  Film  Co.,  188  St.  Rep. 

988;  154  Supp.  988. 
Klaw  V.  New  York  Press  Co.,  137  App. 

Div.  686;  122  Supp.  437. 
Libelous  Words  —  When  Actionable. 
159  App.  Div.  775  (144  Supp.  1036).    Li- 
bel and  Slander  —  Questions  for  Jury. 
2  L.  C.  A.  Note,  p.  398. 
Klaw  V.  New  York  Press  Co.,  144  App. 

Div.  501;  129  Supp.  224. 
Libel    —    Evidence    —    Competency. 
(Dis.)  170  App.  Div.  729  (156  Supp.  537). 
Klebold  Press  v.  Elmore,  184  St.  Rep. 

978;  150  Supp.  978. 
Kleeman,   Matter  of,  61   Misc.  560;  115 

Supp.    982. 
Wills  —   Beneficiaries  —   How  Take. 
1  L.  C.  A.  Note,  p.  310. 
Klein,  Matter  of,  80  Misc.  377;  142  Supp. 

Klein,  Matter  of.  92  Misc.  318;  156  Supp. 
585. 
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Kldn  V.  Burleson,  138  App.  Div.  405;  122 

Supp.  752. 
Negligence  —  Complaint  —  Requisites. 
90  Misc.  690  (154  Supp.  208). 
Klein  v.  East  River  Electric  Light  Co^ 

90  App.  Div.  92;  86  Supp.  164. 
Evidence  —  Failure  to  Controvert  — 
Presumption.     152  Supp.  490. 
Klein  v.  East  River  Electric  Light  Co., 

182  N.  Y.  27. 
Appeals  —  Questions  certified  —  Dis- 
regard.   212  N.  Y.  97.    Appeals  —  Certi- 
fication  —   Sufficiency.  App.    Div. 

(158  Supp.  159). 
Klein  v.  Eraser,  169  App.  Div.  812,  155 

Supp.  848. 
Klein   v.   Gallin,   175   St.   Rep.  831;    141 

Supp.  831. 
Affirmed,  164  App.  Div.  958  (149  Supp. 

1091). 
Fraud    —    Proof    —    Necessity.      156 
Supp.  354. 
Klem  V.  Gallin,  164  App.  Div.  958;  149 

Supp.  1091. 
Reargument  Denied,  166  App.  Div.  934 
(151  Supp.  1125). 
Klein  v.  Louis  Bamett  Sons,  Inc.,  158 

Supp.  627. 
Klein   v.   Maravelas,  89   Misc.  466;    152 

Supp.  584. 
Disapproved,  —  Sec.  44  Personal  Prop- 
erty Law  —  Creditors  Meant.    170  App. 
Div.  45  (156  Supp.  527). 
Klein   v.   Mechanics'  St  Traders'  Bank. 

145  App.  Div.  615;  130  Supp.  436 
Contracts    —    Enforcement    by    Third 
Persons.     166  App.  Div.  620   (151   Supp. 
1044);  82  Misc.  524   (144  Supp.   134). 
Klein  V.  Samoff,  83  App.  Div.  447;  145 

Supp.  88. 
Klein    v.    Supreme    Council    of    Loyal 

Ass'n.  92  Misc.  216;  155  Supp.  580. 
Klein  v.  Utz.  177  St.  Rep.  1099;  143  Supp. 

1099. 
Kleinberg  v.  Feinberg,  176  St.  Rep.  378; 

142  Supp.  378. 
Kleiner  v.  Third  Ave.  R.  Co.,  162  N.  Y. 

193. 
Appeal   —   Unanimous   Affirmance   — 
Presumption.     213    N.    Y.    693.      Negli- 
gence   —    Pleading    —    Evidence,     168 
App.  Div.  73  (153  Supp.  755). 
Kleinfelter  v.  Granger,  170  St.  Rep.  485; 

136  Supp.  485. 
Accord  and  Satisfaction  —  Check  as 
Constituting.     144  Supp.  350. 
Kleinman  v.  Auerbach,  82  Misc.  436;  143 

Supp.  1033. 
Statute  of  Frauds  —  Answer  —  De- 
murrability.     148  Supp.  388.     Statute  of 
Frauds  —  Original  Promise.     148  Supp. 
321,  388. 
Kleinman  v.  Kupper  ft  Co.,  191  St.  Rep. 

805;  157  Supp.  805. 
Klemenson  v.  Metropolitan  Opera  Co., 

186* St.  Rep.  1002;  152  Supp.  1002. 
Klcnk,   Matter   of,    165   App.    Div.   917; 

150  Supp.  365. 
Affirmed,  214  N.  Y.  715. 


Kley  V.  Healy,  127  N.  Y.  555;  40  St.  Rep. 
215. 

Fraud  —  Liability.    215  N.  Y.  557;  168 
App.  Div.  851  (154  Supp.  496).     Dismis- 
sal   on    Opening   —   What    Considered. 
170  App.  Div.  856  (156  Supp.  417). 
Kley  V.  Healy,  149  N.  Y.  346. 

Fraud  —  What  Constitutes.    91  Misc. 
526,  528  (155  Supp.  380,  381). 
Kleylc  V.  Oswego,  City  of,  109  App.  Div. 
330;  95  Supp.  879. 

Claims   against   Municipalities  —   No- 
tioe  —   Sufficiency.     169  App.   Div.   560 
(155  Supp.  420). 
Klinck  V.  Colby.  46  N.  Y.  427. 

Libel  and  Slander  —  Privilege  — 
Questions  for  Jury.  146  Supp.  834.  Li- 
bel —  Qualified  Privilege.  165  App.  Div. 
393  (150  Supp.  1054).  Libel  —  Repeti- 
tion m  Answer  —  Effect.  App.  Div. 
(159  Supp.  330). 

Kline,  Matter  of,  65  Misc.  446;  121  Supp. 
1090. 
Transfer  Tax  —  Bank  Deposits  as  Sub- 
ject.    82  Misc.  32  (143  Supp. '677);  143 
Supp.  673. 
Kline  v.  Abraham,  178  N.  Y.  377. 

Negligence    —    Slippery    Steps.      159 
App.  Div.  655  (144  Supp.  872). 
Kline  v.  EUett,  165  App.  Div.  616;  151 

Supp.  281. 
Kline  Brothers  ft  Co.  v.  Colonial  Assur- 
ance  Co.,    156   App.    Div.   945;    142 
Supp.   1126. 
Affirmed,  215  N.  Y.  670. 
Kline   Brothers  ft  Co.  v.  Factors   Fire 
Ins.    Co.,    156    App.    Div.    945;    142 
Supp.  1126. 
Affirmed,  216  N.  Y.  670. 
Kline  Brothers  ft  Co.  v.  German  Union 
Fire  Ins.  Co.,  147  App.  Div.  790;  132 
Supp.  181. 
Affirmed,  210  N.  Y.  534. 
Kline  Brothers  ft  Co.  v.  Rimouski  Fire 
Ins.  Co.,  156  App.  Div.  945;  142  Supp. 
1126. 

Affirmed,  215  N.  Y.  670. 
Kline  Brothers  ft  Co.  v.  York  Fire  Ins. 
Co.,    156   App.    Div.  945;    142   Supp. 
1126. 
Affirmed,  215  N.  Y.  670. 
Kling  V.  Irving  Nat.  Bank,  21  App.  Div, 
m;  47  Supp.  528. 
Contracts  —  Enforcement  by  Strang- 
er.   211  N.  Y.  71. 

KUng  v.  Irving  Nat.  Bank,   160  N.   Y. 
698. 
Cited,  211  N.  Y.  71;  91  Misc.  409  (155 
Supp.  369). 
KlWel,   Matter   of,   82   Misc.   319;    144 

5upp.  435. 
Klingenberg  v.  New  York,  City  of,  164 

App.  Div.  718;   150  Supp.  199. 
Klinger  v.  Ryan,  91  Misc.  71;  153  Supp. 

71;  153  Supp.  937. 
Klinzner,  Matter  of,  71   Misc.  620;   130 
Supp.  1059. 
Legitimacy  —  Presumption.    142  Supp. 
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299.  Wills  —  Probate  —  /.ttestation 
Clause  —  Impeachment.  86  Misc.*  366 
(148  Supp.  358).  Probate  —  Undue  In- 
fluence —  Burden  of  Proof.  1  L.  C.  A. 
Note.  pp.  478,  480. 

Klumpf,  Matter  of,  158  Supp.  1094. 
Klunck    V.    Pennsylvania    R.    Co.,     148 
App.  Div.  786;  133  Supp.  207. 

Explained,  —  Jurisdiction  —  Foreign 
.  Railroad  Corporations.  171  App.  Div. 
^     458  (156  Supp.  1095). 

Knabc,  Matter  of,  94  Misc.  67;  157  Supp. 

267.  ^ 

Knaggs  V.  Easton,  54  Misc.  51;  104  Supp. 
508;  38  Civ.  Pro.  Rep.  485. 

Costs     —     Security     —     Waiver     by 
Laches.    89  Misc.  155  (151  Supp.  650). 
Knapp.  Matter  of,  85  N.  Y.  284. 

Attorney's  Lien  •—  When  Acquired. 
81  Misc.  517  (142  Supp.  1056);  (Dis.)  160 
App.  Div.  610  (145  Supp.  265).  Attorney's 
Retention  Lien  —  Ri«ht  To.  160  App. 
Div.  609  (145  Supp.  264). 
Knapp,  Matter  of,  91  Misc.  391;  155  Supp. 

266.   . 
Knapp  V.  Barrett,  160  App.  Div.  877;  144 
Supp.  1123. 

Reversed,  216  N.  Y.  226. 
Knapp  V.  Barrett,  216  N.  Y.  226. 

Pedestrian     —     Contributory     Negli- 
gence.     170   App.    Div.   604    (156   Supp. 
667) ;  156  Supp,  290. 
Knapp  V.  Brooklyn,  City  of,  97  N.  Y.  520. 

Pleading  —  Conclusions  of  Law.     157 
App.  Div.  436  (142  Supp.  447).    Statutes 

—  Amendment  —  Effect.     160  App.  Div. 
435    (145    Supp.   247).      Pleading  —    In- 
sufficient  Allegations  —  Disregard. 
App.  Div.  (158  Supp.  384). 

Cited,  92  Misc.  311  (156  Supp.  688). 
Knapp  V.  Brown,  45  N.  Y.  207;  11  Abb. 
N.  S.  118. 
Mechanic's  Lien  —  Owner's  Liability 

—  Requisites.  App.  Div.  (159 
Supp.  10,  11).  Appeal  —  Waiver  —  Ac- 
ceptance of  Benefits.  216  N.  Y.  346,  347. 
Knapp  V.  BuflFalo,  City  of,  97  N.  Y.  520. 

Amendatory  Statutes  —  Construction. 
94  Misc.  42  (158  Supp.  958). 
Knapp  V.  Clark,  84  Misc.  205,  146  Supp. 

926. 
Knapp,   Matter   of,   v.   Duffy,    169   App. 
Div.  794;  155  Supp.  818. 
Civil   Service  —  Veteran's   Preference 

—  Notice.  171  App.  Div.  656  (157  Supp. 
463). 

Knapp  V.  Hall,  70  Hun,  17;  53  St.  Rep. 
395;  23   Supp.   1109. 

Building   Restrictions  —  Constructive 
Notice.     163  App.   Div.  451    (148  Supp. 
900). 
Knapp  V.  Hall,  147  N.  Y.  712. 

Cited,    163   App.   Div.  451    (148   Supp. 
900). 
Knapp  V.  Knapp,  10  N.  Y.  276. 

Wills  —  Fraudulent  Destruction  — 
Proof.  158  App.  Div.  847  (144  Supp.  97). 
Wills  —  Revocation  —  Presumption.  158 
App.  Div.  847  (144  Supp.  97). 
Knapp  V.  Metropolitan  St.  Ry.  Co.,  103 
App.  Div.  2S2;  92  Supp.  1071. 


Contributory  Negligence  —  Person  on 
Track.  (Dis.)  165  App.  Div.  760  (152 
Supp.  502). 

Knapp  V.  New  York,  City  of,  140  App. 
Div.  289;  125  Supp.  201. 
City  Lands  —  Loss  by  Adverse  Pos- 
session.   217  N.  Y.  14. 
Knapp  V.  N.  Y.,  New  Haven  ft  Hartford 
R.  Co.,  138  App.  Div.  890;  122  Supp. 
1133. 
Same    Case,    158    App.    Div.    175    (142 
Supp.   1100). 
Knapp  V.  Niagara  Junction  Ry.  Co.,  171 

App.    Div.    126;    158   Supp.   640. 
Knapp  V.  Rcilly,  3  Dem.  427. 

Wills  —  Execution  —  Sufficient  Com- 
pliance.    89  Misc.  643  (154  Supp.  242). 
Knapp  V.  Roche,  94  N.  Y.  329. 

Pleading  and  Proof  —  Payment.  161 
App.  Div.  576  (146  Supp.  952). 

Joint  Tort  Feasors  —  Satisfaction  from 
One  —  Effect.     159  App.  Div.  751  (144 
Supp.  972). 
Knapp  V.  Scheider,  10  Daly,  218. 

Replevin   —  Judgment  —   Form.     84 
Misc.  26  (145  Supp.  1048). 
Knapp  V.  Skaanip,  158  App.  Div.  24;  142 

Supp.  649. 
Knapp  V.  Wells,  Fargo  &  Co.,  134  App. 
Div.  712;  119  Supp.  117. 
Carriers  —  Restricted  Liability  —  Ef- 
fect on  Principal.    171  App.  Div.  512  (157 
Supp.  571). 
Knapp  &  French,   Inc.,   Matter  of,  170 

App.  Div.  958;  155  Supp.  166. 
Knapp  ft  French,  Inc.,  Matter  of,  170 
App.  Div.  959;  155  Supp.  166. 
Appeal  Dismissed,  216  N.  Y.  724. 
Orders    —    Appealability.  App. 

Div.  (158  Supp.  97). 

Knauss  v.  Krueger  Brewing  Co.,  142  N. 
Y.  70;  58  St.  Rep.  316;  31  Abb.  N.  C. 
454. 
Broker  —  Commissions  —  Double  Em- 
ployment —  Effect.     158  App.   Div.  51 
(142  Supp.  888);  145  Supp.  896. 
Knee  v.  Yankee  Waist  Co.,  167  App.  Div. 

753;  153  Supp.  56. 
Kneib  y.  People,  6  Hun,  238. 

Municipal  Ordinances  —  Publication 
—  Necessity.  88  Misc.  472  (152  Supp. 
206). 

Knell  V.  Buffalo,  City  of,  54  Hun,  80;  26 
St.  Rep.  607;  7  Supp.  233. 
Suit  in  Behalf  of  Class  —  Judgment. 
162  App.  Div.  637  (148  Supp.  187).  Mu- 
nicipal  Assessments  —  Irregularities  — 
Disregard.  87  Misc.  9  (149  Supp.  1061). 
Kneuper  Specialty  Co.  v.  Kneuper,  171 

App.  Div.  555;  157  Supp.  395. 
Knibbs,  Matter  of,  108  App.  Div.  134;  96 
Supp.  40. 
Executor's  .Accounting  —  Evidence  — 
829  Code.    82  Misc.  340  (143  Supp.  688). 
Knickerbocker  v.  General  Ry.  Signal  Co^ 
152  Arp.  Div.  956;  137  Supp.  1125. 
Reversed,  209  N.  Y.  404. 
Knickerbocker    v.    General    Ry.    Signal 
Co.,  209  N.  Y.  404. 
Master    —    Negligence    —    Want   of 
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Rules.    216  N.  Y.  176,  177;  166  App.  Div. 
792  (152  Supp.  272). 

Distinguished,  —  Negligence  —  Want 
of  Rules.     164  App.  Div.  202  (149  Supp. 
683). 
Knickerbocker  v.  Gould,  115  N.  Y.  533; 

26  St.  Rep.  651. 
Distinguished,    —    Stock    Transactions 
—  Relief.    87  Misc.  236  (149  Supp.  712). 
Knickerbocker  Biscuit  Co.  v.  De  Voe,  81 

Misc.  1;  142  Supp.  1035. 
Knickerbocker  Ice  Co.  v.  Forty-Second 

St.   &   Grand   Street  Ferry   R.   Co., 
85  App.  Div.  530;  83  Supp.  469. 

Adverse    Possession    —    Estoppel    to 
Claim.     (Dis.)  217  N.  Y.  23.     Filled  in 
Streets  —  Ownership.     (Dis.)  217  N.  Y. 
20. 
Knickerbocker  Ice  Co.  v.  Forty-Second 

St.  &  Grand  St  Ferry  R.  Co.,  176 

N.  Y.  408. 
Grants  —  Lands  under  Water  — 
Rights  of  Grantee.  167  App.  Div.  374 
(152  Supp.  361).  Streets  —  Extension  — 
Filling  over  Waters.  216  N.  Y.  76,  (Dis.) 
217  N.  Y.  20,  23.  N.  Y.  City  —  Title  to 
Lands  under  Hudson  River.  217  N.  Y. 
405.  406,  415,  418. 
Knickerbocker  Ice  Co.  v.  Shultz,  116  N. 

Y.  382;  26  St.  Rep.  852. 
Prescriptive  Rights  against  Municipal- 
ities.   165  App.  Div.  658  (151  Supp.  355). 
Knickerbocker  Life  Ins.  Co.  v.  Nelson, 

7  Abb.  N.  C.  170;  78  N.  Y.  137. 
Usury   —   Vitiating    Instrument.     216 
N.  Y.  591. 
Knickerbocker  Life  Ins.  Co.  v.  Nelson, 

78  N.  Y.  137. 
Usury  —  What  Constitutes.    160  App. 
Div.  801  (145  Supp.  780). 
Knickerbocker  Portland  Cement  Co.  v. 

Rukejrser,    169    App.    Div.    168;    154 

Supp.  733, 
Knickerbocker  Trust  Co.  v.  Condon,  147 

App.  Div.  871;  133  Supp.  95. 
Affirmed,  212  N.  Y.  613. 
Counterclaim  —  Wrong  Designation. 

App.  Div.  (157  Supp.  648). 

Knickerbocker  Trust  Co.  v.  Condon,  212 

N.  Y.  613. 
Cited,  App.   Div.  (157   Supp. 

648). 
Knickerbocker   Trust   Co.   v.    Hard,   67 

App.  Div.  436;  73  Supp.  979. 
Stock  Subscriptions  —  Enforceability. 
93  Misc.  435  (158  Supp.  113). 
Knickerbocker  Trust  Co.  v.  Iselin,  185 

N.  Y.  54. 
Demurrer  —  What  Admitted.  158 
App.  Div.  94  (143  Supp.  368).  Foreign 
Corporations  —  Management  —  Law 
C^vemin^.  161  App.  Div.  785  (146  Supp. 
816).  Suit  to  Enforce  Stock  Subscrip- 
tions —  Parties.  App.  Div.  (158 
Supp.  431).  Foreign  Quasi  Penal  Stat- 
utes —  Enforcement  Here.  170  App. 
Div.  882  (156  Supp.  702). 
Knickerbocker    Trust    Co.    ▼.    Oneonta, 

Coopertown  ft  Richfield  Springs  Ry. 

Co..  138  App.  Div.  687;  123  Supp.  822. 
23 


Mortgages  —  Advancement  of  Inter- 
est —  Rights.     162  App.  Div.   157  (147 
Supp.  244). 
Knickerbocker   Trust    Co.    v.    Oneonta, 

Cooperstown  &  Richfield  Springs  Ry. 

Co.,  154  App.  Div.  908;  139  Supp.  885. 
Affirmed,  208  N.  Y.  596. 
Knickerbocker   Trust    Co.    v.    Oneonta, 

Cooperstown    ft    Richfield    Springs 

Ry.  Co.,  197  N.  Y.  391. 
Appeals  —  What  Final  Judgment.  213 
N.  Y.  341. 
Knickerbocker   Trust    Co.    v.    Oneonta, 

Cooperstown    ft    Richfield    Bpringis 

Ry.  Co.,  201  N.  Y.  379. 
Judgments  —  Power  in  Court  —  Nec- 
essity. App.  Div.  (158  Supp. 
952).  Want  of  Jurisdiction  —  Consent 
—  Effect.  171  App.  Div.  380  (156  Supp. 
1043). 
Knickerbocker  Trust  Co.  v.  Packard,  109 

App.  Div.  421;  96  Supp.  412. 
Bill  of  Particulars  —  Right  To.     157 
App.  Div.  363  (142  Supp.  267).     Bill  of 
Particulars  —  Time  and  Place.    166  App. 
Div.  808  (152  Supp.  260). 
Knieriem  v.  N.  Y.  C.  ft  H.  R.  R.  Co..  146 

App.  Div.  661;  131  Supp.  496. 
Affirmed,  210  N.  Y.  573. 
Knight,   Matter   of,   87    Misc.    577;    150 

Supp.   137. 
Knight  V.  Brown,  162  App.  Div.  438;  147 

Supp.  628. 
Knight  V.  Cunningham,  6  Hun,  100. 

Evidence  —  Books  of  Account  —  829 
Code.    87  Misc.  192  (149  Supp.  551). 
Knight  V.  Rothschild.  132  App.  Div.  274; 

117  Supp.  26. 
Insolvency   —   Judgment   —   Set-Off. 
161    App.    Div.    680    (146    Supp.    621). 
Judgments  —  Contract  Obligation.     94 
Misc.  298  (158  Supp.  87). 
Knight  V.  Rothschild,  156  App.  Div.  945; 

142  Supp.   1126. 
Affirmed,  215  N.  Y.  661. 
Knipe  v.  Brookljrn  Daily  Eagle,  101  App. 

Div.  43;  91  Supp.  872;  34  Civ.  Pro. 

Rep.  44. 
Bill  of  Particulars  —  Discretion  —  Re- 
view.   159  App.  Div.  582  (144  Supp.  836). 
Kniseley  v.  Pratt,  148  N.  Y.  372. 

Master  —  Unguarded  Machinery  — 
Assumption  of  Risk.  159  App.  Div.  510 
(144  Supp.  689).  87  Misc.  162  (149  Supp. 
1038). 

Disapproved,  —  Servants  —  Str.tute  — 
Assumption  of  Risk.  1  L.  C.  A.  Note, 
p.  458. 

Knit  Goods  Exchange  v.  American  Sure- 
ty Co.,  187  St.  Rep.  975;  153  Supp. 

975. 
Knit   Goods   Exchange   v.   Halpem,   81 

Misc.  218;  142  Supp.  566. 
Knolls  V.  Bamhart,  71  N.  Y.  474. 

Relation  of  Trust  —  Breach.    171  App. 
Div.  480  (157  Supp.  620). 
Knoth  V.  Manhattan  Ry.  Co.,  187  N.  Y. 

243. 
Injunction  —  Denial  —  Hardship.  211 
N.  Y.  306. 
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Knowack,  Matter  of,  158  N.  Y.  482. 

Supreme  Court  —  Jurisdiction  —  Cus- 
tody of  Children.    155  Supp.  49. 
Knowles  v.  New  York,  City  of,  176  N.  Y. 

430. 
Fraud  —  Complaint  —  General  Al- 
legations. 209  N.  Y.  374:  164  App.  Div. 
354  (149  Supp.  642);  166  App.  Div.  67 
(151  Supp.  607).  Taxpayer's  Action  — 
When  Lies.  157  Supp.  260. 
Knowles  v.  K.  Y.,  New  Haven  ft  Hart- 
ford R.  Co.,  164  App.  Div.  711;  ISO 

Supp.  99. 
Knowiton  v.  Atkins,  134  N.  Y.  313;  47 

St.  Rep.  620. 
Trial  —  Reference  —  Written  Stipula- 
tion —  Necessity.  158  App.  Div.  183 
(142  Supp.  1051).  Wills  —  What  Sus- 
pension of  Alienation.  81  Misc.  356  (143 
Supp.  501). 

Cited,  85  Misc.  306  (147  Supp.  166). 
Knowiton  Bros.  v.  New  York  Air  Brake 

Co.,    169   App.   Div.  324;   154   Supp. 

675,  689. 
Re-argument  Denied  169  App.  Div.  344 
(155  Supp.  862). 

followed,  170  App.  Div.  932  (154  Supp. 
689). 
Knowiton  Bros.  v.  New  York  Air  Brake 

Co.,    169   App.   Div.   344;    155   Supp. 

862. 
Knox  V.  Eden  Musee  American  Co.,  148 

N.  Y.  441. 
Stock  —  Validity  of  Assignment.  158 
App.  Div.  622  (143  Supp.  940).  Negli- 
gence —  When  Actionable.  158  App. 
Dtv.  3  (142  Supp.  733).  Bailment  — 
Care  Required.  81  Misc.  147  (142  Supp. 
338).  Choses  in  Action  —  Theft  —  Fol- 
lowing. 165  App.  Div.  334  (150  Supp. 
1014).  Certificates  of  Stock  —  Diver- 
sion by  Agent  —  Effect.  214  N.  Y.  524. 
Stock  Transfers  —  Equities  —  Estop- 
pel.   160  App.  Div.  567  (145  Supp.  717). 

Fraud   —   Duty   of   Discovery.    (Dis.) 
161    App.    Div.    358    (146    Supp.    733). 
Torts  —  Estoppel  to  Attack.    215  N.  Y. 
491,  492,  493, 
Knox  V.  Gleason,  63  App.   Div.  99;  71 

Supp.  213. 
Compulsory    Reference   —    Long   Ac- 
count —   Practice.      164   App.    Div.   218 
(149  Supp.  674). 
Knox  V.  Jones.  47  N.  Y.  389. 

Wills  —  Partial  Illegality  —  Sever- 
ance. 213  N.  Y.  537;  161  App.  Div.  464 
(146  Supp.  662);  (Dis.)  165  App.  Div. 
494  (151  Supp.  21).  Wills  —  Life  Es- 
tates and  Remainder  —  Validity.  161 
App.  Div.  468  (146  Supp.  664). 
Knox  V.  Metropolitan  Elevated  Ry.  Co., 

58  Hun,  517;  36  St  Rep.  2;  12  Supp. 

848. 
Decedents*  Estates  —  Liability  —  Ca- 
pacity.   210  N.  Y.  112  (2  L.  C.  A.  442). 
Public  Improvements  —  Right  to  Inter- 
fere.   90  Misc.  83  (152  Supp.  969). 
Knox  v.  Metropolitan  Elevated  Ry.  Co., 

128  N.  Y.  625;  40  St.  Rep.  157. 
Cited,  210  N.  Y.  112  (2  L.  C.  A.  442). 


Knupfle  V.  Knickerbocker  Ice  Co.,  84  N. 

Y.  488. 
Negligence  —  Violation  of  Ordinance 
as  Constituting.    214  N.  Y.  537;  167  App. 


Div.  174.  175  (152  Supp.  924);  168  App. 
Div.  551  (153  Supp.  922);  (Dis.)  214  N. 
Y.  546,  547,  548. 


Knutsen  v.  Cinque,   113  App.  Div.  677: 
99  Supp.  911. 
Realty  —  Covenants  —  When  Pass  to 
Grantee.    90  Misc.  330  (152  Supp.  964). 
Kobbe  V.  New  Brighton,  Village  of,  23 
App.  Div.  243;  48  Supp.  990. 
Nuisance  —  Power  of  Court  to  Re- 
strain.   92  Misc.  29  (155  Supp.  971). 
Kobbi  V.  UnderhiU,  3  Sandf.  Ch.  277. 

Defenses    —    Pleading    —    Necessity. 
170  App.  Div.  65  (156  Supp.  48). 
Koch  V.  Brummer,  185  St.  Rep.  507;  151 

Supp.  507. 
Koch   v.   EUwood,    138   App.    Div.   584; 
123  Supp.  502.     Adverse  Possession 

—  What  Cultivation.    216  N.  Y.  372. 
Koch  v.  Fox,  71  App.  Div.  288;  75  Supp. 

913. 
Negligence    —   Violation    of    Statute. 
161  App.  Div.  213  (146  Supp.  447);  168 
App.  Div.  551  (153  Supp.  922). 
Koch  V.  New  York,  cTity  of,  152  N.  Y. 

72. 
Municipalities  —  What  Constitutional 
Offices.    214  N.  Y.  230. 
Koch  v.  SiflF,  188  St.  Rep.  223;  154  Supp. 

223. 
Koehl  V.  Koehl,  92  Misc.  579;  156  Supp. 

234.  • 

Koehler  v.  Adler.  78  N.  Y.  287. 

Hostile    Witnesses    —   Testimony  — 
Conclusiveness.     162  App.  Div.  148  (147 
Supp.  293). 
Koehler  v.  Adler.  91  N.  Y.  657. 

Evidence  —  829   Code  —  What  Ex- 
cluded.    163   App.   Div.   546   (148  Supp. 
954). 
Koehler  v.  N.  Y.  Elevated  R.  Co.,  159' 

N.  Y.  218. 
Easements  —  Impairment  —  Several 
Judgments.    218  N.  Y.  100. 
Koehler  v.  New  York  Steam   Co.,  183 

N.  Y.  1;  35  Civ.  Pro.  Rep.  115. 
Nonsuit  —  Appeal  —   Favorable  In- 
ferences.   215  N.  Y.  617;  164  App.  Div. 
411    (149  Supp.  766).     Master  —  Negli- 
gence —  Alter  Ego.    217  N.  Y.  599. 
Koehler  v.  Sanders,  122  N.  Y.  65.  33  St. 

Rep.  267. 
Trade  Marks  —  Infringement  —  In- 
junction. 160  App.  Div.  617  (146  Supp. 
29).  Trade  Names  and  Trade  Marks  — 
Similarity  as  to  Injunctions.  167  App. 
Div.  275  (152  Supp.  633).    Trade-Marks 

—  Names   Subject.     90  Misc.  427   (153- 
Supp.  785).    Trade  Names  —  Similarity 

—  What   Infringement.     169  App.  Div. 
849  (155  Supp.  711). 

Koehn  v.  Metx,  164  App.  Div.  910;  148 

Supp.  1125). 
Same    Case,  164    App.   Div.  962    (149 
Supp.  1091). 
Koelges  v.  Guardian  Life  Ins.  Co.,  57* 

x\.  Y.  638. 
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Verdict  —  Vacation  —  Summary  of 
Counsel.  84  Misc  653  (147  Supp.  909). 
Koellhoffer  v.  Petersen,  82  Misc.  180;  143 
Supp.  353. 
Modified,  163  App.  Div.  971  (148  Supp. 
1125). 
Koenig  v.  Steckcl,  58  N.  Y.  475. 

Arrest  of  Debtor  —  Suspension  of  oth- 
er Remedies.     158  App.   Div.   724   (143 
Supp.  875);  168  App.  Div.  134  (153  Supp. 
534). 
Koenig  ▼.  Vidaver,  190  St.  Rep.  513,  156 

Supp.  513. 
Koerting  ft  Mathiesen  Co.  v.  Kramer, 

184  St.  Rep.  696;  150  Supp.  696. 
Koester  v.  Rochester  Candy  Works,  194 
N.  Y.  92. 
Witness  —  Impeachment  —  Contra- 
dictory Statements.  157  App.  Div.  402 
(142  Supp.  593).  Master  —  Negligence 
—  Employment  of  Infant.  83  Misc.  55, 
56  (144  Supp.  591,  592).  Master  —  Neg- 
:igence  —  Violation  of  Statute.  214  N. 
Y.  538;  160  App.  Div.  235  (145  Supp. 
397);  85  Misc.  552  (148  Supp.  859);  (Dis.) 
214  N.  Y.  548.  Infants  —  Discretion. 
168  App.  Div.  390  (153  Supp.  467). 

Employment  of  Infants  —  Civil  and 
Criminal    Liability.     85    Misc.    552    (148 
Supp.  859). 
Kohart  v.  Skou,  163  App.  Div.  899;  147 

Supp.  509. 
Kohler,    Matter   of,   91    Misc.   462;    154 

Supp.  958. 
Kohler  v.  Frohmann,  167  App.  Div.  533; 
153  Supp.  559. 
Workmen's  Compensation  Act  —  In- 
.'uries  Covered.  170  App.  Div.  42  (155 
Supp.  949);  171  App.  Div.  384  (156  Supp. 
959). 

Kohlmetz  v.  Calkins,  16  App.  Div.  518; 
44  Supp.  1031.^ 
Stock    Subscriptions   —   Liability.    91 
Misc.  264  (154  Supp.  780). 
Kohly  V.  Femandes,  133  App.  Div.  723; 
118  Supp.  163. 
Judgments    —    Res    Ad  judicata.      159 
App.  Div.  153  (144  Supp.  23). 
Kohly  V.  Fernandez,  201  N.  Y.  561. 

Cited,  159  App.  Div.  153  (144  Supp.  23). 

Kohn  V.  Consolidated  Butter  &  Egg  Co., 

30  Misc.  725;  63  Supp.  265. 

Accomodation    Indorser   —    Liability. 

145  Supp.  51. 

Kohn  V.  P.  ft  D.  Publishing  Co.,  169  App. 

Div.  580;   155  Supp.  455. 
Kolacki  v.  American  Sugar  Refining  Co., 
164  App.  Div.  417;  150  Supp.  93. 
Reargument  Denied,  166  App.  Div.  892 
(150  Supp.  1092). 

Negligence  Actions  —  Error  --  Evi- 
dence of  Insurance.  App.  Div. 
(158  Supp.  201). 

Kolacki  v.  American  Sugar  Refining  Co., 
166  App.  Div.  892;  150  Supp.  1092. 
Cited,  App.   Div.  (158   Supp. 

201). 

Kolacki  v.  American  Sugar  Refining  Co., 
App.  Div.  ,       158  Supp.  559. 


Kolasky  v.  Michels,  120  N.  Y.  635;  30 
St.  Rep.  894. 
Lease  —  Renewal  —  Requisite  Acts. 
83  Misc.  491  (146  Supp.  162).  Lease  with 
Option  of  Purchase  —  Availability.  89 
Misc.:  518  (153  Supp.  687). 

Kolb  V.  Mortimer,  135  App.  Div.  542;  120 

Supp.  543. 
Pleading  —   Redundancy  —   Striking 
Out.    159  App.  Div.  676  (144  Supp.  878). 
App.    Div.  (159    Supp.    119). 

Stockholder's    Action    —    Complaint   — 
Requisites.     157  Supp.  98. 
Kolb  V.   Mortimer,  App.   Div.         : 

155  Supp.  644. 
Kolbel,    Matter   oi,   84    Misc.   475;    146 

Supp.  885. 
Kolbrener  v.  Bob,   169   App.   Div.   350; 

154  Supp.  481. 
Kommel  v.  Bisgyer,  159  Supp.  243. 
Konn)  V.  Raymond,  42  App.  Div.  32;  58 

Accord  and  Satisfaction  —  What  Con- 
stitutes.    159  Supp.  188. 
Komp  V.  Raymond,  175  N.  Y.  102. 

Accord  and  Satisfaction  —  (3heck  as 
Constituting.  83  Misc.  454  (145  Supp. 
35).  Accord  and  Satisfaction  —  What 
Constitutes.  167  App.  Div.  853  (153 
Supp.  229);  153  Supp.  219. 
Kondolf  V.  Britton,   160  App.   Div.  381; 

145  Supp.  791. 
Konitzky  v.  Meyer,  49  N.  Y.  571. 

Judgment  —  Conclusiveness    on    In- 
demnitor.   213  N.  Y.  364. 
Konopolsky  v.  Heidenreich,  181  St.  Rep. 

353;  147  Supp.  353. 
Konvalinka  v.  Schlegel,  104  N.  Y.  125;  5 

St.  Rep.  562;  25  Week.  Dig.  462. 
Wills  —  Dower  —  Provision  in  Lieu 
—  Test.  163  App.  Div.  358  (148  Supp. 
668;  80  Misc.  448  (142  Supp.  283);  86 
Misc.  391  (149  Supp.  279);  155  Supp. 
1090;  158  Supp.  656.  Dower  —  Right 
To.  163  App.  Div.  353  (148  Supp.  665). 
Konwiser  v.  Retail  Tobacconist  Print- 
ing ft  Publishing  Co.,  191  St.  Rep. 

829;  157  Supp.  m. 
KopczynskL   Matter  of,   158   App.   Div. 

247;  143  Supp.  130. 
Kopelman  v.  Gritman,  76  Misc.  188;  136 

Supp.  296. 
Lease  —  Rent  —  Failure  of  Considera- 
tion.   89  Misc.  427  (151  Supp.  931). 
Kopf,  Matter  of.  159  App.  Div.  887;  143 

Supp.  1102. 
Kopf,  Matter  of,  165  App.  Div.  900;  149 

Supp.  619. 
Koplin  V.  Hoe,  123  App.  Div.  827;  108 

Supp.  602. 
Examination  before  Trial  —  Right  To. 
163  App.  Div.  544  (148  Supp.  959);  142 
Supp.  225. 

Questioned,  —  Discovery  —  Examina- 
tion of  Party.     82  Misc.  421   (143  Supp. 
1081). 
Korn  V.  Campbell,  192  N.  Y.  490. 

Restrictive  Covenants  —  Common 
Plan.  159  App.  Div.  208  (144  Supp.  491). 
Restrictive  Covenants  —  Enforcement  by 
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Grantee.     161  App.  Div.  808  (147  Supp. 
777);  82  Misc.  316  (143  Supp.  713);  218 
N.  Y.  146;  170  App.  Div.  556,  738  (156 
Supp.  1022,  508). 
Distinguished,  —  Restrictive  Covenants 

—  Enforcement.  (Dis.)  159  App.  Div. 
213  (144  Supp.  494). 

Korn  V.  Freelander,  156  App.  Div.  901; 

141  Supp.  1127. 
Affirmed,  215  N.  Y.  642. 
Korn  V.  Freelander,  166  App.  Div.  686; 

152  Supp.  68. 
Korn  V.  Kipman,  201  N.  Y.  404;  2  Civ. 

Pro.  Rep.  N.  S.  158. 
Distinguished,  —   Service   by   Publica- 
tion ~  Sufficiency.     83   Misc.   528    (145 
Supp.  357). 
Romberg  v.  Laski,  154  App.  Div.  937; 

139  Supp.  1129. 
Affirmed,  215  N.  Y.  650. 
Kombluth  v.  Isaacs,  149  App.  Div.  108; 

133  Supp.  737;  3  Civ.  Pro.  Rep.  N.  S. 

276. 
Examination  before  Trial  —  Denial  — 
Improper  Motive.  163  App.  Div.  868 
(147  Supp.  1142);  163  App.  Div.  544  (148 
Supp.  959);  (Dis.)  87  Misc.  297  (149 
Supp.   963).     Examination   Before   Trial 

—  Denial  —  Effect.  147  Supp.  33.  Ex- 
amination Before  Trial  —  Right  To.  163 
App.  Div.  868  (147  Supp.  1142);  152  Supp. 
193,  631;  168  App.  Div.  820  (154  Supp. 
457). 

Explained,  —  Examination  Before  Tri- 
al —  Right  To.    87  Misc.  297  (149  Supp. 
961). 
Kombluth  v.  Isaacs,  160  App.  Div.  885; 

144  Supp.  1124. 
Affirmed,  216  N.  Y.  767. 

Komgold  V.  Lenox  Baths,  188  St.  Rep. 

241;  155  Supp.  241. 
Koropjeck  v.  Bohack,  160  App.  Div.  924; 

145  Supp.  1129. 
Affirmed,  216  N.  Y.  751. 

Korpolinski,  Matter  of,  84  Misc.  96;  146 

Supp.  859. 
Kortright  V.  Buffalo  Commercial  Bank, 
20  Wend.  91. 
Transfer  of  Corporate  Stock  —  Refu- 
sal —  Remedies.    215  N.  Y.  264,  265. 
Kortright  V.  Cady,  21  N.  Y.  343. 

Tender  —  Keeping  Good  —  Necessity. 
169  App.  Div.  190  (154  Supp.  534);  81 
Misc.  11  (142  Supp.  1040);  87  Misc.  203 
(149  Supp.  555). 

Kortvellyessy  v.   Manhattan   Cooperage 
Co.,   162  App.   Div.  285;   147  Supp. 
586. 
County  Court  —  Jurisdiction  —  Non- 
resident.    170  App.  Div.  908  (154  Supp. 
1117). 

Koslowski  V.  United  States  Steel  Fur- 
niture  Co.,    169   App.    Div.   76;    154 
Supp.  735. 
Koss  V.  Bohemian  Benevolent  &  Liter- 
ary  Ass'n,    156  App.   Div.   985;    140 
Supp.  1126. 
Affirmed,  214  N.  Y.  682. 
Kostenbaum  v.  N.  Y.  City  Ry.  Co^  120 
App.  Div.  160,  105  Supp.  65. 


Infants  —  Care  Required.    2  L.  C.  A. 
Note,  p.  30. 

Koster  v.  Coney  Island  &  Brooklyn  R. 
Co.,  165  App.  Div.  224;  151  Supp.  56. 
Koster  v.  Coyne,  184  N.  Y,  494. 

General  or  Special  Laws.    82  Misc.  199 
(144  Supp.  128). 

Koster  v.   Pain,  41   App.   Div.  443;   58 
Supp.   865;   29   Civ.    Pro.    Rep.   361. 

Joint    Adventures    —    Secret    Profits 

—  Accounting.    (Dis.)  146  Supp.  13. 
Kotlowitz  V.  Silberstein,  83  Misc.  82;  144 

Supp.  766. 
Kountzc  V.  Hclmuth,  67  Hun,  343;   57 

St.  Rep.  795;  22  Supp.  204.. 
Contracts  for  Sale  of  Realty  —  Spe- 
cific Performance  —  Restrictive  Cove- 
nants. App.  Div.  (158  Supp. 
524).  Defective  Title  —  Restrictive 
Covenants.  App.  Div.  (158  Supp. 
408). 
Kountzc  V.  Hchnuth.  140  N.  Y.  432;  55 

St.  Rep.  798. 
Defective  Title  —  Restrictive  Cove- 
nants. App.  Div.  (158  Supp. 
408).  Contracts  for  Sale  of  Realty  — 
Specific  Performance  —  Restrictive 
Covenants.  App.  Div.  (158  Supp. 
524). 
Kountzc  V.  Kennedy,  147  N.  Y.  124;  69 

St.  Rep.  388;  2  Ann.  Cas.  327. 

Fraud  —  Damages  —  Pleading.     158 

App.  Div.  436  (143  Supp.  497).     Action 

for    Fraud  —   Proof  —  Requisites.     83 

Misc.   350    (144   Supp.   807).     Contracts 

—  Fraud  —  Liability.  165  App.  Div.  103 
(150  Supp.  763);  88  Misc.  624  (151  Supp. 
361). 

Kouwenhoven  v.  Gifford,  144  App.  Div. 

355;  128  Supp.  1129. 
Distinguished,   160   App.   Div.   47    (144 
Supp.  754). 
Kovacs,    Matter   of,   88   Misc.   689;    151 

Supp.  232. 
Kracmer  v.  Adelsberger,  122  N.  Y.  467; 

34  St.  Rep.  24. 
What   Equitable   Mortgage.     88  Misc. 
288  (151  Supp.  833,  834). 
Krahe  v.  Electric  Conservation  Co.,  Inc^ 

189  St.  Rep.  358;  155  Supp.  358. 
Krakower   v.    Davis,   20   Misc.   350;   45 

Supp.  780. 
Appeal  —  Objections  —  Waiver.     90 
Misc.  399  (153  Supp.  138). 
Kram  v.   Koch,   176   St.    Rep.  447;    142 

Supp.  447. 
Kram  v.  Shycv,  144  App.  Div.  932;  129 

Supp.  1131. 
Affirmed,  208  N.  Y.  539. 
Kramer  v.  Amberg,  15  Daly,  205;  23  St. 

Rep.  60;  4  Supp.  613;    16  Civ.   Pro. 

Rep.  445. 
Followed,  161  App.  Div.  908  (145  Supp. 
1132). 
Kramer  v.  Amberg,  115  N.  Y.  655;  23 

St.  Rep.  999, 
Followed,  161  App.  Div.  908  (145  Supp. 
1132). 
Kramer  v.  Barth,  79  Misc.  80;  139  Supp. 

341. 
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Motion  for  Judgment  on  Pleadings 
Order  —  Form.  166  App.  Div.  585  (152 
Supp.  66);  82  Misc.  94  (143.  Supp.  101). 
Demurrer  —  Methods  of  Disposition. 
91  Misc.  675   (155  Supp.  926);  App. 

Div.  (157  Supp.  102). 

Kramer  v.  Buffalo  Union  Furnace  Co., 

132  App.  Div.  415;  116  Supp.  1101. 
Process  —  Service  —  Managing  Agent. 
159  App.  Div.  420.  421   (144  Supp.  603. 
604). 
Kramer  v.  Buffalo  Union  Furnace  Co., 

196  N.  Y.  532. 
Followed,  215  N.  Y.  619. 
Kramer  v.  Pounds,  191  St.  Rep.  828;  157 

Supp.  828. 
Kramer  v.  Reed,   187  St   Rep.  95;   153 

Supp.  95. 
Kramer  v.  Wien,  92  Misc.  159;  155  Supp. 

193. 
Kramrath  v.  Albany,  City  of,  127  N.  Y. 

575;  40  St.  Rep.  241. 
Municipalities  —  Illegal  Contracts  — 
Quantum    Meruit.      165    App.    Div.    841 
(151   Supp.  210). 
Krank  v.  Continental  Ins.  Co.,  50  Misc. 

144;  100  Supp.  399. 
Insurance  —  Complaint  —  Sufficiency. 

82  Misc.  405  (143  Supp.  750). 

Krantz  Mfg.  Co.  v.  Gould  Storage  Co., 
83  App.  Div.   133;  82  Supp.  474. 

Estoppel  —  When  Applied.    86  Misc. 
640  (148  Supp    1090). 
Kranz  v.  Long  Island  R.  Co.,  123  N.  Y. 
1;  33  St.  Rep.  46. 

Master  —  Negligence  —  Liability  to 
Servant.  158  App.  Div.  491  (143  Supp. 
546).  Master  —  Safe  Place  —  Care  Re- 
quired.    159  App.   Div.  869  (145   Supp. 

Krasutzky  v.   Clara   De   Hirsch   Home, 

184  St.  Rep.  1058;  150  Supp.  1058. 
Kr^.tka  v.  Boston  &  Maine  R.,  162  App. 

Div.  196;  147  Supp.  751. 
Kratzenstein  v.  Western  Assur.  Co.,  116 
N.  Y.  54;  26  St.  Rep.  453. 

Insurance  —  Construction  Favoring 
Insured.  161  App.  Div.  18  (146  Supp. 
635).  Insurance  —  Construction  —  No 
Ambiguity.  214  N.  Y.  331.  Contracts  — 
Construing  as  a  Whole.  216  N.  Y.  322. 
Kraus,  Matter  of,  4  Dem.  217. 

Referee's  Fees  —  How  Enforced.  164 
App.  Div.  137  (149  Supp.  532). 
Kraus   v.   Agnew,   80   App.    Div.    1;    80 
Supp.  518. 

Answer  —  Defenses  —  Demurrability. 
159  Supp.  19,  20. 
Kraus  v.  Bimbaum,  200  N.  Y.  130. 

Nonsuit  —  Appeal  —  Facts  —  In- 
ferences.   213  N.  Y.  414;  216  N.  Y.  212; 

83  Misc.  64  (144  Supp.  782).  Master  — 
Negligence  —  Question  for  Jury.  165 
App.  Div.  753  (151  Supp.  500).  Plead- 
ings —  Admissions.  166  App.  Div.  787 
(152  Supp.  268);  93  Misc.  117,  128;  (156 
Supp.  549.  1045). 

Kraus  v.  Cammann,  188  St.  Rep.  125,  154 
Supp.  125. 


Kraus  v.  Cammann,  158  Supp.  877. 
Kraus  v.  Century  Gas  &  Electric  Fixture 

Co.,   161   App.   Div.   916;    145   Supp. 

1086. 

Kraus  v.  Smolen,  46  Misc.  463;  92  Supp. 
329. 
Contracts  —  Defenses  Available.     166 
App.  Div.  765  (152  Supp.  239). 
Krause,   Matter  of,   165  App.   Div.  771; 

151  Supp.  299. 
Krausi  v.  Fife,   120  App.   Div.  490;   105 
Supp.  384. 
Tenant  —  Injuries  —  Promise  of  Re- 

Sair.     167  App.  Div.  364  (153  Supp.  70). 
[rauss  V.  Krauss,  127  App.  Div.  740;  111 

Supp.  788. 
Divorce  —  Alimony  —  Power  of  Court 
to  Modify.    160  App.  Div.  596  (145  Supp. 
940);  168  App.  Div.  939  (153  Supp.  712); 
81   Misc.  512  (143  Supp.  39). 
Krauss  v.  McNamee,  188  St.  Rep.  263; 

154  Supp.  263. 
Krebs  v.  Heitmann,  104  App.  Div.  173; 

93  Supp.  542. 
Abutters    —    Liability    —    Defective 
Sidewalks.    91     Misc.    483     (155     Supp. 
287). 
Kreiger  v.  Margulies,  190  St.  Rep.  705; 

156  Supp.  705. 
Kreischer  v.  Hampton  Co.,  163  App.  Div. 

925;  147  Supp.  568. 
Krekeler  v.  Ritter,  62  N.  Y.  372. 

Evidence  —  Judgment  —  Pleading  — 
Necessity.    211  N.  Y.  228. 
Krcssh  V.  Novick,  162  App.  Div.  891;  148 

Supp.  55. 
Krickl  V.  Ocean  Acdd^it  ft  Guarantee 

Corp.,  82  Misc.  404;  143  Supp.  750. 
Kridel  v.  Bloomingdale,   149  App.   Div. 

605;  133  Supp.  1051. 
Affirmed,  208  N.  Y.  569. 
Kridel  v.  Brukcnfeld,   182  St.   Rep.  91; 

148  Supp.  91. 
Kriegelman    v.   Ariewitz,    189    St.    Rep. 

355;  155  Supp.  355. 
Krinski  v.  Menschel,  168  App.  Div.  491. 

153  Supp.  996. 
Krinschansl^  v.  Gimbel  Bros.,  159  Supp. 

81. 
Krishkan  v.  New  York  Savings  Bank,  93 

Misc.  52;  156  Supp.  298. 
Kroehle  v.  Ravitch,   148  App.   Div.   54; 

132  Supp.  1056. 
Foreclosure    —    Rents    —    Who     En- 
titled To.     166  App.  Div.  72  (151  Supp. 
615). 
Kromback  v.  Pennsylvania  Steel  Co.,  118 

St.  Rep.  297;  84  Supp.  297. 
Orders    —    Appealability.     154    Supp. 
209. 
Kronenthal  v.   Rosenthal,   178   St.   Rep. 

830;  144  Supp.  830. 
Kronold  v.  New  York,  City  of,  186  N. 

Y.  40. 
What  Personal  Injuries.    94  Misc.  129 
(158  Supp.  1091). 

Kroog,    Matter   of,   84    Misc.   676;    147 
Supp.  887. 
Admmistration  —  Public  Administra- 
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tor  —  Priority.    85  Misc.  664  (148  Supp. 

1095). 

Krooe,  Matter  of,  89  Misc.  35;  152  Supp. 
553. 

Krotosky   v.    Krotosky,    169   App.    Div. 
850;  155  Supp.  625. 

Krower  v.  Reynolds,  99  N.  Y.  245. 
Pleading  —  Sufficiency.    89  Misc.  128 

(152  Supp.  885). 

Krueger  v.  Broadway  Brewing  &  Malt- 
ing Co.,  155  App.  Div.  880;  139  Supp. 

Affirmed,  215  N.  Y.  722. 
Krug  V.  American  Sugar  Refining  Co^ 
120  App.  Div.  537;  104  Supp.  1072. 

Contributory  Negligence  —  Dangerous 
Place.  165  App.  Div.  704  (151  Supp. 
532). 

Krug  V.  Diamond  Tobacco  Co.,  163  App. 

Div.  933;  147  Supp.  1121. 
Same    Case,   164   App.    Div.   912    (148 
Supp.  1125). 
Krugcr  v.  Kruger,  64  Misc.  382;  119  Supp. 

189. 
Disapproved,   —    Marriage    —    Annul- 
ment —  Effect  of  Parent's  Consent.    80 
Misc.  337  (142  Supp.  143). 
Kruger  v.  Kruger,  137  App.  Div.  289;  122 

Supp.  23. 
Marriage  —  Annulment  —  Effect   of 
Parents*    Consent.      80    Misc.    338    (142 
Supp.  142). 
Kruger  v.  Persons,  52  App.  Div.  50;  64 

Supp.  841;  7  Ann.  Cas.  425. 
Actions  —  Discontinuance.     145  Supp. 
820;  88  Misc.  120  (151  Supp.  654).     Ac- 
tion   —   Discontinuance   —   Terms.     94 
Misc.  152  (157  Supp.  1087). 
Kruldcr  v.  Ellison,  47  N.  Y.  36. 

Carriers  —  Shipments  —  To  Whom 
Delivery.    216  N.  Y.  21. 
Krulder  v.   Hillman,  57  Misc.  209;   107 

Supp.  727. 
Tender    —    Conditions.      145     Supp. 
1067. 
Krulder  v.  Woolverton,  11  Misc.  537;  32 

Supp.  742. 
Contributory  Negligence  —  Province 
of  Jury.    81  Misc.  323  (142  Supp.  241). 
Krumm  v.  Beach,  96  N.  Y.  398. 

Contracts  —  Fraud  —  Rescission  — 
Necessity.  85  Misc.  436  (147  Supp.  883). 
Fraud  of  Agents  —  Principals'  Liability. 
164  App.  Div.  313  (150  Supp.  582)  Sales 
—  Fraud  —  Damages.  164  App.  Div. 
313  (150  Supp.  582);  Agent's  Acts  — 
Ratification.  167  App.  Div.  210,  212  (152 
Supp.  858,  859);  88  Misc.  624  (151  Supp. 
361). 
Krumsky   v.   Loeser,   37   Misc.   505;    75 

Supp.  1012. 
Fraud  —  Bailment  —  Liability  of  In- 
nocent Party.    94  Misc.  160  (157  Supp. 
805);  157  Supp.  64. 
Kuback   v.    Halsey,   86    Misc.   281;    148 

Supp.  384 
Kubak  V.  Malonv,  sec  Kubak  v.  Halsey. 
Kubersky  v.  Sonon,  App.  Div.        ; 

143  Supp.  1062. 


Kubiak  v.   Metropolitan   Life   Ins.   Co, 

161  App.  Div.  942;  145  Supp.  1129. 
Affirmed,  217  N.  Y.  698. 
Kuder  v.   Mary,   189  St.   Rep.  305;  155 

Supp.  305. 
Affirmed,  App.  Div.  156  Supp. 

1129). 

Same   Case,  App.    Div.  (156 

Supp.  1129). 
Kuechenmeister  v.  Brown,  13  Misc.  139; 

34  Supp.  180. 
Coal  Holes  —  Consent  of  City  —  Pre- 
sumption.   94  Misc.  314  (158  Supp.  330). 
Keuchenmeister  v.  Brown,  1  App.  Div. 

56;  37  Supp.  95. 
Cited,  94  Misc.  314  (158  Supp.  330). 
Kueckel  v.  Ryder.  54  App.  Div.  252;  66 

Supp.  522. 
Negligence  —  Who  Independent  Con- 
tractor.   84  Misc.  492  (146  Supp.  542). 
Kueckel  v.  Ryder,  170  N.  Y.  562. 

Cited,  84  Misc.  492  (146  Supp.  542). 
Kuelling  v.  Roderick  Lean  Mfg.  Co^  88 

App.  Div.  309;  84  Supp.  662. 
Negligence  —  Furnishing   Dangerous 
Article.    90  Misc.  40  (152  Supp.  l68). 
Kuelling  v.  Roderick  Lean  Mfg.  Co.,  183 

N.  Y.  78. 
Dangerous    Articles    —    Liability    of 
Person  Furnishing.    217  N.  Y.  385. 
Kugclman   v.   Katz,   89    Misc.   461;    152 

Supp.  365. 
Kugclman  v.  Ritter,  182  St.  Rep.  140;  148 

Supp.  140. 
Kugclman  v.   Ritter,  90  Misc.  279;   152 

Supp.  1027. 
Kugclman  v.  Ritter,  189  St.  Rep.  97;  155 

Supp.  97. 
Kuhmarker  Mfg.   Co.  v.   Hills,    180  St 

Rep.    1013;   146  Supp.   1013. 
Kuhn  V.  Bu£Falo,  City  of,  84  Misc.  157; 

145  Supp.  910. 
Kuhn  V.  Ebstein  Bros.,  181  St.  Rep.  36; 

147  Supp.  36. 
Kujava  v.  Irving,  122  App.  Div.  375;  106 

Supp.  837. 
Master  —  Negligence  —  Acts  of  Sup- 
erintendent. 157  App.  Div.  665  (142 
Supp.  648).  Negligence  —  Acts  of  Co- 
Servant  162  App.  Div.  329  (147  Supp. 
610). 
Kujek  V.  Goldman,  150  N.  Y.  176;  4  Ann. 

Cas.  11. 
Fraud  —  Liability.  160  App.  Div.  628 
(146  Supp.  89).  Novel  Actions  —  Right 
to  Maintain.  165  App.  Div.  327  (151 
Supp.  133).  Marriage  —  What  Consti- 
tutes. 92  Misc.  287  (156  Supp.  186). 
Kuloschik  V.  Holbrook,  Cabot  &  Rollins, 

Corp.,  163  App.  Div.  938;  147  Supp. 

1121. 
Followed,  165  App.  Div.  984  (150  Supp. 
1076). 

Kult  v.  Nelson,  24  Misc.  20;  53  Supp.  95. 
Benefit  Insurance  —  Illegal  Designa- 
tion of  Beneficiary.     157  App.  Div.  372 
(142  Supp.  296). 
Kummel    v.    Germania    Savings    Bank, 

127  N.  Y.  488;  40  St.  Rep.  252. 
Deposits    —    Payment    —    Care    Re- 
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quired.    93  Misc.  167  (156  Supp.  754). 
Kummer  v.  Christopher  &  Tenth  St.  R. 
Co.,  12  Misc.  387;  33  Supp.  581. 
Costs  —  Items  Taxable.    85  Misc.  475 
(148  Supp.  929). 
Kunkler,  Matter  of,   181   St.   Rep.   1094; 

147  Supp.   1094. 
Kano  V.  Fitzgerald  Bros.  Brewing  Co., 
65  App.  Div.  612;  72  Supp.  742. 
Master  —  Wrongful  Discharge  —  Lia- 
bility.    143  Supp.  415. 
Kontz,  Matter  of,  163  App.  Div.  125;  148 

Supp.  382. 
Kuntz  V.  Licht,  8  Hun,  14. 

Justice's  Court  —  Appeals  —  Security 
—  Necessity.     85  Misc.  494   (148  Supp. 
935).     Appeals  —  Defects  —  Cure   by 
Court.    85  Misc.  496  (148  Supp.  936). 
Kuntz  V.  Peterson,  163  App.  Div.  867; 
147  Supp.  1121. 
Appeal  Dismissed,  216  N.  Y.  644. 
Kuntz  V.  Schnugg,  99  App.  Div.  191;  90 
Supp.  933. 
Sale  of  Realty  —  Breach  —  Damages 
^    Measure.  App.    Div.  (ISr 

Supp.  218). 
Kuntze  v.  Pragnell,  180  St.   Rep.   1124 

144  Supp.  1124. 
Kunz  V.   Buffalo  ft  Williamsville  Elec- 
tric Ry.  Co.,  151  App.  Div.  895;  135 
Supp.   1122. 
Affirmed,  210  N.  Y.  587. 
Kunz  V.  New  York,  City  of,  155  App. 
Div.  920;  140  Supp.  1127. 
Affirmed,  213  N.  Y.  636. 
Kunzweiler  v.  Lehman,  34  Misc.  466;  70 
Supp.  290. 
Surety    —    Discharge.     93    Misc.    460 
(158  Supp.  311). 

Kupfer  V.  Holtzmann,  122  St  Rep.  362; 
88  Supp.  362. 
Broker  —  Commissions  —  Right  To. 
93  Misc.  540  (157  Supp.  505). 
Kupfer  ft  Co.,  Matter  of,  165  App.  Div. 

570;  150  Supp.  1037. 
Kiq>fer  ft  Co.  v.  Pure  Silk  Co.,  188  St. 

Rep.  264;  154  Supp.  264. 
Kupferman   v.   Batchelor,    183   St    Rep. 
486;  149  Supp.  486. 


Kurlan  v.  Gutman,  90  Misc.  14;  152  Supp. 

897. 
Kursheedt  v.  Union  Dime  Savings  Insti- 
tution, 118  N.  Y.  358;  27  St.  Rep.  933. 
Marketable  Title  —  Test     151   Supp. 
446. 

Kurtz  V.  Wiechmann,  75  App.  Div.  25;  77 
Supp.  964. 
Wills  —  Construction  —  Estate  De- 
vised. 167  App.  Div.  421  (153  Supp.  518). 
Wills  —  Repugnancy  —  What  Prevails. 
89  Misc.  65  (152  Supp.  722). 
Kurtzmann    ft    Co.    v.    Kurtzmann,    84 

Misc.  478;  147  Supp.  673. 
Kurz  V.  Doerr.  180  N.  Y.  88. 

Appeals  —  Certifying  Questions  — 
Necessity.  211  N.  Y.  391.  Appeals  — 
Certification    —    Sufficiency.  App. 

Div.  (158  Supp.    159).     Penalty   — 

Civil  or  Criminal   Liability.     215  N.   Y. 
168. 

Kurz  V.  Hess,  86  App.  Div.  529;  83  Supp. 
773. 
Sureties  —  Liability  —  Prior  Account- 
ing —  Necessity.    160  App.  Div.  485  (145 
Mipp.  1036). 

Kurzman  v.  Lowy,  23  Misc.  380;  52  Supp. 
83. 
Charitable  Bequests  —  Law  Govern- 
ing.    85  Misc.  282  (146  Supp.  1008). 
Kurzweil  v.  Story  ft  Clark  Piano  Co., 

159  Supp.  231. 
Kushes  V.  Ginsberg,  99  App.  Div.  417; 
91  Supp.  216. 
Tenant  —  Liability  —  Personal  Injur- 
ies.   89  Misc.  569  (153  Supp.  753). 
Kushes  V.  Ginsberg,  188  N.  Y.  630. 

Cited,  89  Misc.  569  (153  Supp.  753). 
Kuster  v.  Kuster,  37  Misc.  136;  74  Supp. 
853. 
Separation  —   Grounds.     1    L.    C.   A. 
Note,  pp.  258,  274. 

Kutyn  V.  Sandrovitz,   167  St.  Rep.  359; 
133  Supp.  359. 
Brokers'    Commissions  —  Right    To. 
151  Supp.  576. 
Kyle  V.  Kyle,  67  N.  Y.  400. 

Distinguished,  —  Trial  —  Issues.     166 
App.  Div.  149  (151  Supp.  1038). 
Kyncr  v.  Bolton,  171  App.  Div.  45;  156 
Supp.  881. 


Laarson  ▼.  Cameron,  149  App.  Div.  952; 

133  Supp.  1129. 
Affirmed,  208  N.  Y.  624. 
LaBan  v.  Considine,  190  St   Rep.  629; 

156  Supp.  629. 
Labrake.  Matter  of,  29  Misc.  87;  60  Supp. 

571. 
Explained,  —  Public   Officers  —  Ex- 
penditures —  Reimbursement.    92  Misc. 
12  (155  Supp.  45). 
Lacey   v.  Steinhardt,  190  St  Rep.  273; 

156  Supp.  273. 
La  Chicotte  v.  New  York,  City  of,  166 

App.  Div.  279;  151  Supp.  566. 
LaChicotte  v.  Richmond  R.  ft  Electric 

Co.,  15  App.  Div.  380;  44  Supp.  75. 


Pleading  and  Proof  —  Waiver  of  Per- 
formance. 170  App.  Div.  829  (156  Supp. 
376). 

Lachmann  v.   Brookfield,    169   St.    Rep. 

261;  135  Supp.  261. 

Registration    or    Title    —    Appeal    — 

Practice.  159  App.  Div.  74  (144  Supp.  18). 

Laciar  v.  Jackson  Motor  Co.,  162  App. 

Div.  492;  147  Supp.  584. 
Lackaye   v.   Pennsylvania    R.    Co.,    159 

Supp.  191. 
Lacs  V.  Everard's  Breweries,  170  N.  Y. 
444. 
Evidence  —  Coercion  and  Influencing 
Witnesses.    218  N.  Y.  179. 
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Lacustrine  Fertilizer  Co.  v.  Lake  Guano 
&  Fertilizer  Co.,  19  Hun,  47. 
Realty     —     Constructive     Severance. 
(Dis.)  157  App.  Div.  533  (142  Supp.  857). 
Distinguished,  —  Chattels  Real  —  Con- 
structive   Severance.      (Dis.)    157    App. 
Div.  534  (142  Supp.  858). 
Lacustrine  Fertilizer  Co.  v.  Lake  Guano 
&  Fertilizer  Co.,  82  N.  Y.  476. 
Realty     —     Constructive     Severance. 
(Dis.)  157  App.  Div.  533  (142  Supp.  857). 
Disapproved,  —   Realty  —  Change   to 
Personalty    by    Agreement.      157    App. 
Div.  528  (142  Supp.  854). 
Lacy  V.  Getman,  119  N.  Y.  109;  28  St. 
Rep.  546. 
Attorney's  Contract  —  Termination  by 
Death,    m  N.  Y.  364. 
Ladd  V.   Stevenson,   112   N.   Y.  325,  20 
St.  Rep.  746. 
Judgments  —  Vacation  —  Power   of 
Court.    171  App.  Div.  550,  551  (157  Supp. 
892). 

Ladenburg     v.     Commercial     Bank     of 
Newfoundland.  87  Hun,  269;  67  St. 
Rep.  466;  33  Supp.  821. 
Provisional    Remedies  —  Affidavit  — 
Sufficiency.      87    Misc.    447    (150    Supp. 
948).     Pleading  —  Showing  Jurisdiction. 
166  App.  Div.  67  (151  Supp.  606). 
Ladenburg  v.  Commercial  Bank  of  New- 
foundland, 5  App.  Div.  219;  39  Supp. 
119. 
Attachment  —  Affidavits  —  Sufficien- 
cy.    159  App.  Div.  642  (144  Supp.  843). 
Ladenburg  v.  Commercial  Bank  of  New- 
foundland, 146  N.  Y.  406;  70  St.  Rep. 
870. 
Cited,  166  App.  Div.  67  (152  Supp.  606). 
Ladham  v.  Young.  179  St.  Rep.  1089;  145 

Supp.  1089. 
Ladner  v.  Rieger,  160  App.  Div.  695;  145 

Supp.  673. 
Ladue,  Matter  of,  118  N.  Y.  213;  28  St. 
Rep.  821. 
Boundaries  —  Street  Where  Line.    2 
L.  C.  A.  Note,  p.  276. 
Ladue  v.  Cooper,  32  Misc.  544;  67  Supp. 
319. 
Incumbrance     —    What     Constitutes. 
169  App.  Div.  319  (154  Supp.  1066). 
Ladue  v.  Seymour,  24  Wend.  60. 

Explained,  —  Contracts  —  Breach  — 
Recovery  under  Common  Counts  in  As- 
sumpsit.    81  Misc.  404  (142  Supp.  514). 
La  Duke  v.    Hudson    River    Telephone 
Co..  124  App.  Div.  106;  108  Supp.  189. 
Master  —  Negligence  —  Liability.    165 
App.  Div.  940  (149  Supp.  716). 
La   Duke   v.   Hudson   River  Telephone 
Co.,   151   App.   Div.  910;   135   Supp. 
1122. 
Affirmed,  210  N.  Y.  596. 
La  Far,  Matter  of,  165  App.  Div.  931; 

149  Supp.  435. 
La  Farge,  Matter  of,  183  St.  Rep.  535; 

149  Supp.  535. 
La  Fayette,  Town  of.  Matter  of.  105  App. 
Div.  25;  93  Supp.  534. 


Local  Option  —  Notice  —  Sufficiency. 
80  Misc.  549  (142  Supp.  670,  671). 
Lafayette  Street  Church  Soc  v.  Norton, 

159  App.  Div.  1;  144  Supp.  265. 
Lafayette  Street  Church  Soc  v.  Norton. 
202  N.  Y.  379. 
Implied  Trust  —  Creation.     160  App. 
Div.  751  (145  Supp.  1084). 
Lafayette  Trust  Co.  v.  Beggs,  163  App. 
Div.  959;  148  Supp.  414. 
Affirmed,  213  N.  Y.  280. 
Lafayette  Trust   Co.   v.   Higginbotham, 
136  App.  Div.  747;  121  Supp.  489. 
Insolvent  Banks  —  Superintendent  of 
Banks   —    Real    Party    in    Interest.     85 
Misc.   173   (148    Supp.    293).      Insolvent 
Banks   —    Superintendent    of    Banks  -- 
Status.     165   App.    Div.  413   (150  Supp. 
787);  149  Supp.  457. 

Distinguished,  161   App.  Div.  283  (146 
Supp.  811). 

Lafayette  Trust  Co.  v.  Lacher,  139  App. 
Div.  797;  124  Supp.  401. 
Promissory    Notes    —    (Complaint   — 
Alleging  Nonpayment  —  Necessity.    142 
Supp.  469. 
Lafayette  Trust  Co.  v.  Richards,  81  Misc. 

338;  143  Supp.  483. 
Laffargue,  Matter  of,  155  App.  Div.  923; 
140  Supp.  743. 
Common   Disaster  —  Presumption  of 
Survivorship.    95  Misc.  52,  53  (158  Supp. 
459). 

Lafferty  v.  Third  Ave.  R.  Co.,  85  App. 
Div.  592;  83  Supp.  405. 
Infants  —  Contributory  Negligence.  2 
L.  C.  A.  Note,  pp.  18,  22. 
Lafferty  v.  Third  Ave.  R.  Co..  176  N.  Y. 
594 
Cited,  2  L.  C.  A.  Note,  p.  18. 
LaFrombois  v.  Jackson,  8  Cow.  589. 

Adverse  Possession  —  Cultivation  — 
Proof.    216  N.  Y.  373, 
Lagrave,  Matter  of,  45  How.  Pr.  301;  14 
Abb.  N.  S.  333  (Note).     . 
Crimes  —  Irregularities  —  Effect  on 
Jurisdiction.     168    App.    Div.    415    (153 
Supp.  33);  92  Misc.  374  (156  Supp.  819). 
La  Grave,  Matter  of,  132  App.  Div.  108; 
116  Supp.  465. 
Examination   to   Frame   Complaint  — 
When  Denied.     158  Supp.  615. 
Laguttuta  v.  Chisholm,  65  App.  Div.  326; 
72  Supp.  905. 
Negligence  —  Liability  of  Owner.   157 
App.  Div.  646  (142  Supp.  738). 
Lahey  v.  Kortright,  132  N.  Y.  450;  44  St 
Rep.  603. 
Substituted  Trustees  —  Powers.     166 
App.  Div.  823,  827,  828  (152  Supp.  423, 
425,  426). 

Lahey  v.  Ottman  &  Co.,  78  Hun,  61;  56 
St.  Rep.  897;  25  Supp.  897. 
Evidence   —   Declarations   of   Injured 
Person.    2  L.  C.  A.  Note,  p.  129. 
Lahr  v.  Metropolitan  Elevated  Ry.  Co» 
104   N.    Y.   268;  4   St.   Rep.  340;  25 
Week.  Dig.  543. 
'Easements    —    Impairment    —    Dam- 
ages.   213  N.  Y.  549;  167  App.  Div.  839 
(153  Supp.  416). 
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Decisions  —  Precedents  —  Scope.   81 
Misc.  547  (143  Supp.  471). 
Laidlaw,  Matter  of,  153  App.  Div.  343; 
137  Supp.  1076. 
Highways  —  Establishment  —  Requi- 
sites.   162  App.  Div.  756  (148  Supp.  58). 

App.  Div.  (159  Supp.  211). 

Laidlaw,     Matter     of,     162    App.     Div. 
755;  148  Supp.  56. 
Affirmed,  213  N.  Y.  653. 
Laidlaw  v.  Sage,  158  N.  Y.  73. 

Negligence  —  Damages  —  Proximate 
Cause.  164  App.  Div.  417  (150  Supp. 
229).  Trial  —  Insufficient  Proof  —  Ef- 
fect. 214  N.  Y.  203;  170  App.  Div.  604 
(156  Supp.  667). 
Laing    v.    Hudgeas,   82    Misc.   388;    143 

Supp.  763. 
Laird  v.  Carton,  196  N.  Y.  169. 

Remedial  Statutes  —  Retroactive 
Force.  215  N.  Y.  73;  165  App.  Div.  230 
(150  Supp.  1058);  217  N.  Y.  240;  94  Misc. 
16  (158  Supp.  1003);  (Dis.)  217  N.  Y. 
250.    171  App.  Div.  502  (157  Supp.  866). 

Cited,  93  Misc.  488  (157  Supp.  232). 
Lake  v.  Artisans'  Bank,  3  Abb.  Ct.  App. 
Dec.  10;  3  Keyes,  276;  3  Abb.  N.  S. 
209:  32  How.  Pr.  617. 
Negotiable  Instruments  —  Payment  — 
Recovery  Back.    2  L.  C.  A.  Note,  p.  375. 
Ukc  V.  Kcls,  11  Abb.  N.  S.  37. 

Appeals  —  Defects  —  Cure  by  Court. 
85  Misc.  497  (148  Supp.  936,  937).  Ap- 
peals —  Irregularities  —  Waiver.  85 
Misc.  494  (148  Supp.  935).  Justice's 
Court  —  Appeals  —  Security  —  Neces- 
sity. 85  Misc.  494  (148  Supp.  935). 
Lake  v.  Lake,  194  N.  Y.  179;  1  Civ.  Pro. 
Rep.  N.  S.  154. 
Divorce  —  Counsel  Fees  —  After 
Judgment.  165  App.  Div.  954  (150  Supp. 
660). 

Followed,         App.  Div.  (156  Supp. 

1149). 
Lake  v.  Ranney,  33  Barb.  49. 

Probate  —  Burden  of  Proof.  142  Supp. 
167;  1  L.  C.  A.  Note,  p.  484.  Contested 
Probate  —  Insanity  -^  Burden  of  Proof. 
142  Supp.  162. 

Lake  v.  Sweet,  63  Hun,  636;  45  St.  Rep. 
367;  18  Supp.  342. 
County  Courts  —  Jurisdiction  —  Ac- 
counting.   94  Misc.  642  (158  Supp.  577). 
Lake  Ontario,  Auburn  &  N.  Y.  R.  Co. 
V.  Mason,  16  N.  Y.  451. 
Stock  Subscriptions  —  Sec.  53  Stock 
Corporation    Law    —    Application.      93 
Misc.  433  (158  Supp.  112). 
Lake  Ontario  Nat.  Bank  v.  Judson,  122 
N.  Y.  278;  33  St.  Rep.  459. 
Trial  —  Affirmative  of  Issue  —  Test. 
83  Misc.  84   (144  Supp.  767).     Trial  — 
Affirmative  —  Constitutional  Right.    142 
Supp.  171.     Affirmative  of  Issue  —  De- 
nial —  When  Fatal.     151  Supp.  518. 
Lake  Shore  ft  Mich.  Southern  Ry.  Co.  v. 
AUen,  151  App.  Div.  910;  135  Supp. 
1122. 
Affirmed,  210  N.  Y.  609. 
Same  Case,  210  N.  Y.  575. 


Lake  Shore  ft  Mich.  Southern  Ry.  Co. 
V.  CrandaU,  160  App.  Div.  915;  145 
Supp.   1129. 
Affirmed,  210  N.  Y.  625. 
Lake  Shore  ft  Michigan  Southern  Ry. 
Co.  V.  Roach,  80  N.  Y.  339. 
Statutes  —  Application.    82  Misc.  610 
(144  Supp.  1094). 

Lake  View  Brewing  Co.  v.  Commerce 
Ins.  Co.,  143  App.  Div.  665;  128  Supp. 
337. 
Contracts  —  Mistake  —  Relief.     215 
N.  Y.  219;  153  Supp.  621. 
Lake  View  Brewing  Co.  v.  Commerce 
Ins.  Co.,  207  N.  Y.  746. 
Cited,  215  N.  Y.  219. 
Lakin  v.  Sutton,  132  App.  Div.  557;  116 
Supp.  820. 
Decedents'    Estates    —    Liability    -^ 
Capacity.    210  N.  Y.  112  (2  L.  C.  A.  442); 
2  L.  C.  A.  Note,  p.  435. 
Laks  V.  Keller,  App.  Div.        ;  158 

Supp.  514. 
Lally  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  123 
App.  Div.  35;  107  Supp.  868. 
Explained,  —  Quieting  Title  —  Con- 
flicting Grants.     158  App.  Div.  434  (143 
Supp.  654). 

Lalor  V.  New  York,  City  of,  208  N.  Y. 
431. 
Municipalities  —  Negligence  —  De- 
pressions in  Street.  157  App.  Div.  905, 
907  (142  Supp.  nil,  1127);  158  App.  Div. 
298  (143  Supp.  26.  27);  161  App.  Div.  205 
(146  Supp.  296);  86  Mi<^c.  332  (148  Supp. 
345);  90  Misc.  368   (153  Supp.  101). 

Explained.  —  Municipality  —  Negli- 
gence —  Hole  in  Pavement.  217  N.  Y. 
194. 

Distinguished,  —  Municipalities  —  Neg- 
ligence —  Insufficient  Proof.  213  N.  Y. 
415. 

Followed,  160  App.  Div.  886  (144  Supp. 
1110);  160  App.  Div.  587  (145  Supp.  684). 
La  Marca  v.  Atlantic  Stevedoring  Co., 
164  App.  Div,  490:  150  Supp.  279. 
Master  —  Negligence  —  Unsafe  Place. 
168  App.  Div.  839  (154  Supp.  470). 
Lamb,   Matter  of,   51    Hun,  633;  22   St. 
Rep.  650;  4   Supp.  858. 
Constitutionality  —  Curative  Statutes. 
91  Misc.  271  (154  Supp.  762). 
Lamb,  Matter  of,  173  St.  Rep.  685;  139 
Supp.  685. 
Guardians  —  Religious  Faith.  89  Misc. 
85   (151   Supp.  388).     Infants'  Guardian- 
ship   —    Wishes    of    Parents.    92    Misc. 
94,  95  (155  Supp.  1023.  1024).    Guardians 
—    Relatives    —    Preference.      93    Misc. 
397  (158  Supp.  133). 
Lamb.  Matter  of,  121  N.  Y.  703;  31  St. 
Rep.  996. 
Cited,  91  Misc.  271   (154  Supp.  762). 
Lamb  v.  Camd^i  ft  Amboy  R.  ft  T.  Co., 
46  N.  Y.  271. 
Negligence    —    Proof    Required.      8.5 
Misc.  384  (147  Supp.  411). 
Lamb  v.  Lamb,  18  App.    Div.    250;    At 
Supp.  219. 
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Statute   of   Frauds  —  Marriage   Con- 
tracts.   89  Misc.  710  (153  Supp.  1099). 
Lamb  v.  Lamb,  131   N,   Y.  227;  43  St. 
Rep.  112. 

Wills  —  Residuary  Clause  —  What 
Carries.  86  Misc.  160,  161  (148  Supp. 
355);  87  Misc.  557  (151  Supp.  399);  88 
Misc.  383  (151  Supp.  965);  91  Misc.  666 
(155  Supp.  832). 

Lamb  v.  Lamb,  146  N.  Y.  317;  66  St.  Rep. 
634. 

Use  and  Occupation  —  Liability  — 
Basis.  168  App.  Div.  469  (153  Supp. 
267). 

Lamb  v.  Norcross  Bros.  Co.,  208  N.  Y. 
427. 

Judgments  —  Who  Bound.    88  Misc. 
581,  584  (151  Supp.  90,  91). 
Lamb   v.   Prudential  Ins.   Co.,  22   App. 
Div.  552;  48  Supp.  123. 

Insurance   —    Complaint   —   Alleging 
Waiver    of    Conditions.     168    App.    Div. 
759  (154  Subp.  565). 
Lamb  v.  Union  Ry.  Co.,  195  N.  Y.  260. 

Contributory    Negligence  —  Crossing 
Railway  Tracks.     158  App.  Div.  23  (143 
Supp.    183). 
Lambden  v.  Thompson,  App.   Div. 

;  159  Supp.  242. 
Lambert  v.  Craft.  98  N.  Y.  342;  7  Civ. 
Pro.  Rep.  364. 

Surrogates  —  Powers  on  Accountings. 
92  Misc.  126  (155  Supp.  391). 
Lambert  v.  Hoffman,  20  Misc.  331;  45 
Supp.  806. 

Inferior  Courts  —  Answer  —  Denials 

—  Sufficiency.  164  App.  Div.  582  (150 
Supp.  40). 

Lambert  v.  Suten  Island  R.  Co.,  70  N. 
Y.  104. 

Contributory  Negligence  —  Violation 
of  Statute.   (Dis.)  214  N.  Y.  551. 
Lambert  v.  Westchester  Electric  R.  Co., 
191  N.  Y.  248. 

Negligence   —   Poles   in    Street.      169 
App.   Div.   754   (155   Supp.  637);    (Dis.) 
167  App.  Div.  517  (153  Supp.  530). 
Lamkin  v.  Palmer,  24  App.  Div.  255;  48 
Supp.  427. 

Shares  of  Stock  —  Relation  to  Divi- 
dends.   94  Misc.  47  (158  Supp.  991). 
Lamkin  v.  Palmer,  164  N.  Y.  201. 

Shares  of  Stock  —  Relation  to  Divi- 
dends.   94  Misc.  47  (158  Supp.  991). 
Lammer  v.  Stoddard,  103  N.  Y.  672;  4  St. 
Rep.  225;  25  Week.  Dig.  107. 

Limitations  —  Constructive  Fraud.  158 
App.  Div.  371  (143  Supp.  419).    Trustee 

—  Suit  by  Beneficiary  for  Accounting. 
213  N.  Y.  542.  Trustees  —  Limitations. 
216  N.  Y.  209;  169  App.  Div.  306  (154 
Supp.  436). 

Lamming  v.  Galusha,  135  N.  Y.  239;  47 

St.  Rep.  831. 
•    Nuisance  —  Liability.    214  N.  Y.  321. 
Lamont  v.  Cheshire,  65  N.  Y.  30. 

Mortgage    —    Liability    of    Grantee. 
169  App.  Div.  157  (154  Supp.  824). 
Lamour  v.  Northern  Iron  Cfo.,  163  App. 

Div.  131;  148  Supp.  458. 


Same  Case, .  166  App.  Div.  700  (152 
Supp.  252). 

Lamoutte   v.   Title   Guaranty   St  Surety 
Co.,   165   App.   Div.  573;    151   Supp. 
148. 
Lamphear  ▼.  N.  Y.  C  &  H.  R.  R.  Co^ 
194  N.  Y.  172. 
Negligence  —   Licensee  —   Care    Re- 
quired Towards.    209  N.  Y.  93  (2  L.  C. 
A.  231);   169  App.  Div.  689  (155  Supp. 
178). 

Followed,  168  App.  Div.  940  (153  Supp. 
1150). 
Lainphere  v.  Lang,   157  App.  Div.  306; 

141  Supp.  967.    ' 
Reversed,  213  N.  Y.  585. 

Lamphere  v.  Lang,  213  N.  Y.  585. 

Action  —  Recovery  —  Effect  of  Va- 
riance. (Dis.)  167  App.  Div.  519  (153 
Supp.  531).  Conveyances  —  Easements 
—  Estoppel.  166  App.  Div.  955  (151 
Supp.  135).  Pleading  —  Right  to 
Amendment.  216  N.  Y.  226. 
Lampke,  Matter  of,  165  App.  Div.  899: 

149  Supp.  622. 
Lampman  v.  Milks.  21  N.  Y.  505. 

Conveyances  —  Appurtenant  Ease- 
ments.   211  N.  Y.  487. 

Questioned,  —  Conveyances  —  Implied 
Easements.  84  Misc.  165  (145  Supp. 
908). 

Lamport  ▼.  Greenberg,  48  Misc.  513;  96 
Supp.  143. 

Sales  —  Guaranty  —  Scope.    161  App. 
Div.  600  (146  Supp.  824). 
Lamport  v.  Smedley,  155  App.  Div.  516; 
140  Supp.  567. 

Affirmed,  213  N.  Y.  82. 

Same  Case,  210  N.  Y.  547. 
Lamport  v.  Smedley,  157  App.  Div.  442; 

142  Supp.  350. 

Appeals   —   Practice.     159   App.   Div. 
203  (144  Supp.  3). 
Lamport  v.  Smedley,  213  N.  Y.  82. 

Appellate  Division  —  New  Finding  of 
Facts.  213  N.  Y.  506;  215  N.  Y.  501. 
Appellate  Division  —  Powers  —  Direct- 
ing Proper  Judgment.  (Dis.)  215  N.  Y. 
40. 

Distinguished,  —  Appellate  Courts  — 
Powers  —  Final  Judgment     214  N.  Y. 
602. 
Lampson,  Matter  of,  161  N.  Y.  511. 

"Public  Policy  of  State."  87  Misc.  381 
(149  Supp.  726). 

Lamson  Co.  v.  Butler  St  Maclaren.  Inc^ 

164  App.  Div.  927;  149  Supp.  557. 
Lamson   Store  Service  Co.  v.  Conynat-^ 
ham,  11  Misc.  428;  32  Supp.  129. 
Sales  —   Rescission   —  Grounds.     85 
Misc.  501  (147  Supp.  480). 
Lancaster  Sea  Beach  Impr.  Co.  v.  New 
York,   City  of,   161   App.  Div.  469; 
146  Supp.  734. 
Affirmed,  214  N.  Y.  1. 
Lancaster  Sea  Beach  Imp.  Co.  ▼.  New 
York,  City  of,  214  N.  Y.  1. 
Public  Improvements  —  Tax  —  Tech- 
nical   Defects   —    Disregard.    168    App. 
Div.  507  (154  Supp.  89). 
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Lance  v.  Shaughnessy,  86  Hun,  411;  67 

St.  Rep.  171;  33  Supp.  515. 
Judgment  —  Conclusiveness  —  Extent. 
165  App.  Div.  829  (151  Supp.  176). 
Lanccy  v.  Clark,  64  N.  Y.  209. 

Negotiable  Instruments  —  Who  Bona 
Fide  Holder.     93  Misc.  107  (156  Supp. 
321). 
Landau  ▼.  New  York,  City  of,  180  N.  Y. 

48. 
Municipalities    —    Liability    —    Fire- 
works.    160  App.    Div.  420    (145   Supp. 
698).    Municipalities  —  Liability  for  Nui- 
sance.   214  N.  Y.  318. 
Land  Brokerage  Co.  v.  Hamilton,  187  St. 

Rep.  952;  153  Supp.  952. 
Landers  v.  People's  Gas  &  Electric  Co., 

166  App.  Div.  908;  150  Supp.  1093. 
Same    Case,    166    App.    Div.   971    (151 
Supp.  1125). 
Landes  v.  Landes,  App.   Div.         ; 

159  Supp.  230. 
Landes  v.  Sallin,  181  St.  Rep.  339;  147 

Supp.  339. 
New    Trial   —   Appeal   —   Resort    to 
Record.    87  Misc.  323  (149  Supp.  943). 
Landon  v.  Townshcnd,  112  N.  Y.  93;  16 

Civ.  Pro.  Rep.  161;  20  St.  Rep.  223. 

Judgments  —  Bar.     167  App.  Div.  723 

<lS3  Supp.  242).     Actions  —  Necessary 

Parties.    214  N.  Y.  514. 

Landreth  v.  Wyckoff,  67  App.  Div.  145; 

7Z  Supp.  388. 
Sales  —  Express  Warranty.     162  App. 
Div.  336  (147  Supp.  866). 

Explained,  —  Sales  —  Defects  —  Im- 
plied Warranty.    158  App.  Div.  464  (143 
Supp.  589). 
Landrigan  v.  Smith  ft  Co.,  88  Misc.  555; 

151  Supp.  29. 
Landsberg  &  Co.  v.  Hein  Construction 

Co.,  135  App.  Div.  819;  120  Supp.  190. 
Mechanic's  Lien  —  Period  for  Filing. 
SI  Misc.  566  (143  Supp.  617). 
Landstroth  v.  Turner  Cypress  Lumber 

Co.,  179  St.  Rep.  858;  145  Supp.  858. 
Landy  v.  Goetz,  164  App.  Div.  656;  150 

Supp.  102. 
Lane,  Matter  of,  157  App.  Div.  694;  142 

Supp.  788 
Lane  v.  Fenn.   123  App.   Div.  914;   108 

Supp.   1138. 
Examination    Before  Trial.     164  App. 
Div.  968  U49  Supp.  1114). 
Lane  v.  Gould,  10  Barb.  254. 

Adverse  Possession  —  Lands  Includ- 
ed.   91  Misc.  447  (154  Supp.  946). 
Lane  v.  Hancock,  Town  of,  142  N.  Y. 

510;  60  St.  Rep.  112. 
Towns  —  Liability  —  Defective  High- 
ways. 210  N.  Y.  105;  87  Misc.  208  (149 
Supp.  498;  1  L.  C.  A.  Note,  p.  298. 
Towns  —  Negligence  —  Acts  of  High- 
way Commissioner.  1  L.  C.  A.  Note,  p. 
299. 
Lane  v.  Jacobs,  166  App.  Div.  182;  152 

Supp.  605. 
Re-argument  Denied,  167  App.  Div.  960 
(152  Supp.  1122). 
Lane  v.  Lane,  95  N.  Y.  494. 

Wills    —    Publication    —    Sufficiency. 


162  App.  Div.  583  (145  Supp.  138);  (Dis.) 
165  App.  Div.  956,  957  (150  Supp.  475, 
476). 

Lane  ▼.  Lutz,  3  Abb.  Ct.  App.  Dec.  19, 
1   Keyes,  203. 
Distinguished,  148  Supp.  447. 
Lane  v.  New  York  Contracting  Co.,  125 


App.  Div.  808;  110  Supp.  91. 
_  es  Ipsa  Loquitur  —  Burden  1_  _. 
159  App.  Div.  769  (144  Supp.  1010). 


Lane  v.  Symer,  157  App.  Div.  889;  141 
Supp.  1128. 
Pleadmg  —  Amendment  —  Affidavit  — 
Sufficiency.    166  App.  Div.  744  (152  Supp. 

Lane  ▼.  Wheelwright,  69  Hun,  180;  53 
St.  Rep.  368;  23  Supp.  576. 
Corporations  —  Illegal  Acts  —  Appli- 
cation of  Statute.    216  N.  Y.  61. 
Lane  v.  Wheelwright,  143  N.  Y.  634;  60 
St.  Rep.  874. 
Cited,  216  N.  Y.  61. 
Lane  ft  Co.  v.  United  Oilcloth  Co.,  103 
App.  Div.  378;  92  Supp.  1061. 
Contracts  —  Novation.    159  App.  Div. 
760  (144  Supp.  1040);  App.  Div. 

(159  Supp.  256). 

Lanergan  v.  People,  39  N.  Y.  39;  5  Abb. 
N.  S.  113;  6  Park.  Crim.  209. 
Crimes  —-^Evidence  —  Statements  in 
Accusted's  Presence.    89  Misc.  267  (153 
Supp.  564). 

Laney,  Matter  of,  50  Hun,  15;  18  St.  Rep. 
463;  2  Supp.  443. 
Executor    and    Surviving    Partner  — 
One  Accounting.    214  N.  Y.  433. 
Laney,  Matter  of,  119  N.  Y.  607;  28  St. 
Rep.  977. 
Cited,  214  N.  Y.  434. 
Lang  ▼.  Hudson  ft  Manhattan  R.  Co., 

App.  Div.        ;  155  Supp.  801. 
Lang  V.  Lux  Mfg.  Co.,  187  St.  Rep.  292; 

153  Supp.  292. 
Lang,  Matter  of  v.  Stringer,  144  N.  Y. 
275;  63  St.  Rep.  694. 
Surrogates  —  Jurisdiction  —  Restora- 
tion of  Legacy.    92  Misc.  127  (155  Supp. 
392). 
Langan  v.  Supreme  Council,  American 

Legion  of  Honor,  174  N.  Y.  266. 
Insurance  —  Repudiation  —  Remedies 
of  Insured.  86  Misc.  15  (148  Supp.  143). 
Benefit  Societies  —  Amendment  of  By- 
Laws  —  Validitjr.  88  Misc.  488  (152 
Supp.  144).  Equity  —  Compelling  Per- 
formance of  Contract.  88  Misc.  505  (152 
Supp.  154). 
Langdon,  Matter  of,  89  Misc.  333;   153 

Supp.  574. 
Langdon  v.  Astor,  16  N.  Y.  9. 

What  a  Testamentary  Disposition.   159 
App.  Div.  90  (144  Supp.  459). 
I^angdon  ▼.  Bucll,  9  Wend.  80. 

Security   and   Debt  —   Separation   — 

Effect.    159  App.  Div.  639  (145  Supp.  98). 

Langdon  ▼.  New  York,  City  of,  93  N.  Y. 

129. 

Public  Grants  —  Lands  under  Water 
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—  Validity.  212  N.  Y.  8;  86  Misc.  81 
(148  Supp.  163).  Riparian  Owners  — 
Rights.  213  N.  Y.  200;  89  Misc.  192  (153 
Supp.  255).  Navigable  Waters  —  Title 
of  State.  213  N.  Y.  199.  Navigable 
Waters  —  Grant  of  Rights  In.  (Dis.) 
212  N.  Y.  21.  Public  Grants  —  Title 
to  Bed  of  Stream.  217  N.  Y.  171. 
Grant  of  Wharfage  Rights  —  Resump- 
tion by  City.  217  N.  Y.  417.  Filled  in 
Lands  —  Ownership.    217  N.  Y.  13. 

Cited,  (Dis.).  App.  Div.  (157 

Supp.  775). 
Langdon  v.  New  York,  L.  E.  St  W.  Ry. 

Co.,  60  Hun,  584;  15  Supp.  255. 

Pleading  —  Separate  Statement  and 
Numbering.  171  App.  Div.  546  (157 
Supp.  734). 

Langdon  v.  Shearer,  43  App.  Div.  607;  60 
Supp.  193. 

Libel  —  Complaint  —  Demurrability. 
161  App.  Div.  720  (146  Supp.  530). 
Langc  V.  Benedict,  73  N.  Y.  12;  18  Alb. 
Law  Jour.   11. 

Distinguished,  —  Pleading  —  Suffi- 
ciency. 161  App.  Div.  137  (146  Supp. 
394). 

Lange  ▼.  Kearney,  51  Hun,  640;  21  St. 
Rep.  262;  4  Supp.  14. 

Physicians'      Charges      —      Patients* 
Wealth  as  AflFecting.     145  Supp.  833. 
Lange  v.  Kearney,  127  N.  Y.  676;  36  St. 
Rep.    1016. 

Cited,   145   Supp.   833. 
Lange  v.  O'Neill-Adams  Co.,  184  St.  Rep. 

459;  150  Supp.  459. 
Langenthal  v.  Oberman,  92  Misc.   162; 

155  Supp.  202. 
Langer  v.  Kaufman,  94  Misc.  216;   157 

Supp.  825. 
Langevin  v.  Schaller,  163  App.  Div.  52; 

148  Supp.  534. 
Langley  v.  Kouss,  185  N.  Y.  201. 

Building  Contracts  —  Changes  — 
Written  Order.  159  App.  Div.  486  (144 
Supp.  563).  Acts  of  Architect  —  Own- 
er's Liability.  159  App.  Div.  618  (145 
Supp.  866).  Conditions  Precedent  — 
Waiver.  85  Misc.  448  (147  Supp.  945). 
Langley  v.  Wadsworth,  99  N.  Y.  61. 

Cross-Examination  —  Scope  —   Dis- 
cretion.    162  App.   Div.  814   (148  Supp. 
62). 
Langley  v.  Warner,  3  N.  Y.  327. 

Action  for  Money  Had  —  When  Lies. 
159  App.  Div.  710  (144  Supp.  1000). 
Langley  v.  Westchester  Trust  Co.,  180 
N.  Y.  326. 

Wills  —  Residuary  Clause  —  What 
Carries.  214  N.  Y.  445,  447;  169  App. 
Div.  392  (155  Supp.  897);  86  Misc.  163 
(148  Supp.  357).  Wills  —  Power  of 
Appointment  —  Invalid  Exercise  —  Con- 
struction. 158  Supp.  66. 
Langsdorf  v.  N.  Y.  C.  ft  H.  R.  R.  Co., 

81  Misc.  144;  142  Supp.  336. 
Langslow,  Matter  of,  167  N.  Y.  314. 

Attorneys  —  Summary  Remedy 
Against  —  Availability.  15/  App.  Div. 
393  (142  Supp.  340). 

Explained,  —  Attorneys  —  Resort  by 


Client    to    Summary    Proceedings.    156 
App.  Div.  867  (142  Supp.  63,  64). 
Langstroth  v.  Turner  Cypress  Lumber 

Co.,    162  App.   Div.   818;    148  Supp.    . 

224. 
Langworthy  v.  Cressey,    10   Misc.  450; 

31  Supp.  85. 
Choses  in  Action  —  Gift  —  Delivery 

—  Sufficiency.    1  L.  C.  A.  Note.  pp.  85, 98. 
Langworthy   v.    Cressey,   92    Hun,  608; 

70  St.  Rep.  904;  36  Supp.  1127. 

Cited.  1  L.  C.  A.  Note,  pp.  85,  98. 
Lanigan  v.  New  York,  City  of,  70  N.  Y. 
454. 

Supplementary  Proceedings  —  Re- 
ceiver —  Title.  165  App.  Div.  210  (150 
Supp.  530). 

Lannon,    Matter    of,    75    Misc.   66;   134 
Supp.  974. 

Services   —   Recovery  —   Member  of 
Family.     148  Supp.  768. 
Lansing,  Matter  of,  49  Hun,  610;  17  St 
Rep.  440;  2  Supp.  117. 

Probate  Decisions  —  Appeal  —  Send- 
ing Case  to  Jury.  81  Misc.  394  (143 
Supp.  347). 

Lansing,    Matter   of,   31    Misc.    148;  64 
Supp.  1125. 

Transfer  Tax  —  Remainders  —  Date 
of  Assessment.     149  Supp.  40. 
Lansing,   Matter   of,   89   Misc.  312;  153 

Supp.  639. 
Lansing,  Matter  of,  182  N.  Y.  238. 

Transfer  Tax  —  Power  of  .Appoint- 
ment —  Renunciation.  161  App.  Div. 
838,  839  (145  Supp.  899,  900,  901);  164- 
App.  Div.  856  (149  Supp.  1023).  Transfer 
Tax  —  Estates  Subject.  87  Misc.  520 
(149  Supp.  799);  (Dis.)  168  App.  Div. 
895  (152  Supp.  694).  Devise  —  Renunci 
ation  —  Mode.  86  Misc.  408  (149  Supp. 
.334).  Wills  —  Election  —  Necessity. 
(Dis.)  168  App.  Div.  893  (152  Supp.  692). 
Transfer  Tax  Act  —  Retroactive  Effect. 
216  N.  Y.  81,  82.  Wills  —  Power  of 
Appointment  —  Failure  to  Exercise  — 
Effect.  217  N.  Y.  360. 
Lansing  v.  Caswell,  4  Paipe,  519. 

Highways  —  Taking  Yards.    86  Misc. 
282   (148   Supp.   385). 
Lansing  v.  N.  Y.  C.  &  H.  R.  R.  Co^  52 
Misc.  334;  102  Supp.  1092. 

Carriers  —  Limitation  of  Liability  — 
Ignorance.    2  L.  C.  A.  Note,  p.  417. 
Lansing  v.   Russell,   13  Barb.  510. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den.   85  Misc.  170  (147  Supp.  88). 
Lansing  v.  Smith,  4  Wend.  9. 

Public  Grants  —  Lands  under  Water 

—  Validity.     212  N.  Y.  8;  86  Misc.  81 
(148  Supp.  163). 

Lansing  v.  Stone,  37  Barb.  15. 

Fires  —  Liability  —  Ancient  English 
Statutes.    213  N.  Y.  254. 
Lantry  v.   Ho£fman,   55   Misc.  261;  IDS 
Supp.  353. 

N.  Y.  City  Fire  Ordinance  —  Scope. 
160  App.  Div.  648  (146  Supp.  401).  N.  Y. 
City  —  Fire  Commissioner  —  Powers. 
212  N.  Y.  413. 
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Lantry  V.  Hoffman,  124  App.  Div.  937; 
109  Supp.  1135. 
Cited,  212   N.   Y.  413;    160  App.   Div. 
648    (146  Supp.   401). 
Lantry  v.  Mcdc,  127  App.  Div.  557;  111 
Supp.  833. 
N.    Y.   City  —   Fire   Department   Or- 
ders.    (Dis.)  212  N.  Y.  42t\    Statutes  — 
Construction  —  Ejusdem  Generis.     170 
App.   Div.  36  (155  Supp.  917). 
Lantry  v.  Mcdc,  194  N.  Y.  544. 

Cited,  (Dis.)  212  N.  Y.  420. 
Lantry  V.  Parks,  8  Co  wen,  63. 

Contracts  —  Entire  or  Divisible. 
(Dis.)  158  App.  Div.  245  (143  Supp.  129). 
La  PcUc  V.  Lahcy,  158  App.  Div.  895;  142 

Supp.  1014. 
Lapham,  Matter  of,  19  Misc.  71;  44  Supp. 
90. 
Testamentary   Capacity  —  Delusions. 
145  Supp.  372. 
L^ham  v.  Rice,  55  N.  Y.  472. 

Towns     —     Liability     —     Boundary 
Bridges.     170  App.  Div.  146  (155  Supp. 
644) 
Larkin,  Matter  of,  163  N.  Y.  201. 

Town   Elections  —  Conduct  of  Elec- 
tion.    94  Misc.  419  (157  Supo.  890). 
Larkin  v.  Hardcnbrook,  90  N.  Y.  333;  15 
Week.   Dig.  472. 
Gift  of  Debt  —  Requisites.    1  L.  C.  A. 
Note,  p.  88. 

Larkin  v.  Nassau  Electric  R.  Co.,  205  N. 
Y.  267. 
Witnesses  —  Impeachment  —  Con- 
tradictory Statements.  159  App.  Div. 
451  (144  Supp.  670);  171  App.  Div  680 
(157  Supp.  647). 
Larkin  v.  New  York  Telephone  Co.,  169 

App.  Div.  162;  154  Supp.  804. 
Larkin  v.  O'Neill,  119  N.  Y.  221;  29  St. 
Rep.  34. 
Licensee  —  Duty  of  Owner  Towards 
(Dis.)  211  N.  Y.  571. 
Larkin  v.  Queensborough  Gas  ft  Elec- 
tric  Light  Co.,   158  App.   Div.  414; 
143  Supp.  578. 
Same  Case,  169  App.  Div.  162  (154  Supp. 
804). 

Larkin  v.  Radosta,   119  App.   Div.  515; 
104   Supp.   165. 
Lease  by  Agent  —  Validity.    86  Misc. 
199  (149  Sup^.  215). 
Larkin  v.  Reid  Ice  Cream  Co.,  161  App. 

Div.  77:  146  Supp.  230. 
Larkin  v.  Salmon,  3  Dem.  270. 

Legacies   —   General   or   Specific.    91 
Misc.  403  (155  Supp.  265). 
Larkin  Co.  v.  Terminal  Warehouse  Co.. 

161  App.  Div.  262;  146  Supp.  380. 
Larmore  v.  Crown  Point  Iron  Co.,  101 
N.  Y.  391;  1  St.  Rep.  43. 
Licensee    —   Care    Required    towards. 
213  N.  Y.  359;   157  App.  Div.  334  (142 
Supp.  220).     Personal  Injuries  —  Risks 
Assumed.    213  N.  Y.  359. 
Lamer,  Matter  of,  170  N.  Y.  7. 

Lunatic's   Contracts  —  Validity.     165 
App.  Div.  11  (150  Supp.  500). 


Lamer  v.  New  York  Transportation  Co., 
149  App.  Div.  193;  133  Supp.  743. 
Pedestrians    —    Contributory     Negli- 
gence.    170  App.   Div.  603    (156   Supp. 
665). 

LaRoche  v.  Mulhall.  146  St.  Rep.  1115; 
112  Supp.  1115. 
Fraud  —  Misrepresentation  by  Land- 
lord.   91  Misc.  525  (155  Supp.  380). 
Laroe  v.  Sugar  Loaf  Dairy  Co.,  180  N. 
Y.  367. 
Accord  and  Satisfaction  —  What  Con- 
stitutes.    83   Misc.  454   (145   Supp.   35); 
145   Supp.  278;  88  Misc.  34   (150  Supp. 
164,  642).     Accord   and   Satisfaction  — 
Check  as  Constituting.    144  Supp.  350. 
Larom  v.  Fabre^  App.  Div.        ;  157 

Supp.  153. 
La  Rosa  v.  Wihier,  54  Misc.  574;   104 
Supp.  952. 
Costs   —   Items   Allowable.    90  Misc. 
579  (153  Supp.  980). 
Larrere  v.  Morse,  159  Supp.  74. 
Larsen   v.    Brookljm   DaUy   Eagle,    165 
App.  Div.  4;  150  Supp.  464. 
Alarmed,  214  N.  Y.  713. 
Distinguished,  —   Libel  —  Attack   on 
Food   Preparations.     170  App.   Div.  462 
(156  Supp.  100). 

Larsen  v.  Brookljm  Daily  Eagle,  214  N. 
Y.  713. 
Distinguished,  170  App.   Div.  462   (156 
Supp.  100). 

Larsen   v.    Lackawanna    Steel   Co.,    138 
App.  Div.  375;  122  Supp.  1077. 

Negligence   —  Appeals    —    Reversal. 
163  App.  Div.  273  (148  Supp.  798). 
Larsen   v.    Lackawanna   Steel   Co.,    146 
App.  Div.  238;   130  Supp.  887. 

Negligence  —  Assumption  of  Risk  — 
Question  for  Jury.  165  App.  Div.  463 
(150  Supp.  952). 

Servants  —  Assumption  of  Risk  — 
Statute.  1  L.  C.  A.  Note,  p.  467;  170 
App.  Div.  233  (156  Supp.  341).  Appeals 
—  Reversal  —  Second  Verdict.  163  App. 
Div.  273  (148  Supp.  798). 
Larsen  ▼.  Paine  Drug  Co.,  169  App.  Div. 
838;  155  Supp.  759. 

Distinguished,  —  Workmen's  Compen- 
sation Act  —  Injuries  Covered.  App. 
Div.           (159  Supp.  168). 
Larson  v.  Brookljm  Heights  R.  Co.,  134 
App.  Div.  679;  119  Supp.  545. 

Master  —  Negligence  —  Acts  of  Su- 
perintendent. 165  App.  Div.  725  (151 
Supp.  416);  168  App.  Div.  399  (153  Supp. 
24);  93  Misc.  593  (158  Supp.  486). 

Larson  v.  Brookljm  Heights  R.  Co.,  202 

N.  Y.  563. 
Cited,   168   App.    Div.    399    (153    Supp. 
24);  93  Misc.  594  (158  Supp.  489). 
Larson  v.  Nassau  Electric  R.   Co.,   165 

App.  Div.  887;  151  Supp.  694. 
LaRue  v.  Smith,  153  N.  Y.  428. 

Complaint  —  Proof  —  Fatal  Variance. 
91  Misc.  427  (155  Supp.  274).  Justice's 
Court  —  Plea   of  Title   to   Realty.     82 
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Misc.  494,  496  (144  Supp.  137,  138).    Mas- 
ter  —  Negligence  —  Defective   Appli- 
ances.   217  N.  Y.  354. 
Larzelere  ▼.  Taber,   119  App.   Div.  81; 

103  Supp.  970. 
Partnership  —  What  Constitutes.     86 
Misc.  304  (148  Supp.  571). 
Lasak.  Matter  of,  131  N.  Y.  624. 

Probate  Decrees  —  Conclusiveness. 
87  Misc.  253  (149  Supp.  543);  92  Misc. 
666  (156  Supp.  348).  Probate  Proceed- 
ings — J  Discontinuance.  App.   Div. 

(15fe  Supp.  941). 
La  Salle  v.  Friedman,  165  App.  Div.  972; 

150  Supp.  152. 
Lasbury  v.  Scarpulla,  190  St.  Rep.  744; 

156  Supp.  744. 
Lasch  V.  New  York  Life  Ins.  Co.,  187 

St.  Rep.  898;  153  Supp.  898. 
Lasch  V.  New  York  Life  Ins.   Co.,  92 

Misc.  190;  155  Supp.  255. 
Lashaw  v.   Croissant,  88   Hun,  206;   68 

St.  Rep.  395;  34  Supp.  667. 
Evidence  —  829  Code  —  Husband  of 
Claimant.    82  Misc.  564  (145  Supp.  290). 
Wife's  Earnings  —  Ownership.    82  Misc. 
565  (145  Supp.  291). 
Lasher  v.  Bolton's  Sons,  161  App.  Div. 

381;  146  Supp.  321. 
Lasher   v.    McDermott,    157    App.    Div. 

100;  141  Supp.  574. 
Same  Case,  158  Supp.  708. 
Lasher  v.  McDermott,  162  App.  Div.  232; 

147  Supp.  446. 
Lasher  v.  McDermott,  91  Misc.  305;  154 

Supp.  798. 
Affirmed,  158  Supp.  708. 
Lasher  v.  McDermott,  205  N.  Y.  558. 
Cited,  91  Misc.  308  (154  Supp.  800). 
Laska  ▼.  Harris,  154  App.  Div.  932;  139 

Supp.  1130. 
Reversed,  215  N.  Y.  554. 
Same  Case,  214  N.  Y.  709. 
Laska  v.  Harris,  92  Misc.  150;  155  Supp. 

104. 
Laskjr  v.  Coverdale,  177  St.  Rep.  756;  143 

Supp.  756. 
Same  Case,  84  Misc.  34  (145  Supp.  994). 
Lasky   Feature    Play   Co.    Inc.   v.    Fox 

Vaudeville   Co.,  93   Misc.   364.     157 

Supp.  106. 
Lasky  Feature  Play  Co.  Inc.  ▼.  Suratt 

&  Fox  Film  Corp.,  188  St.  Rep.  974; 

154  Supp.  974. 
Lassen  v.  Stumpf  Mfg.  Co.,  163  St.  Rep. 

32;  129  Supp.  32. 
Orders  —  Appealability.      150    Supp. 
690. 
Latham  ▼.  De  Loiselle,  3  App.  Div.  525; 

38  Supp.  270. 
Foreign  Laws  —  Presumption  of  Sim- 
ilarity to  Our  Own.  158  App.  Div.  94 
(143  Supp.  368).  Foreign  Laws  —  Com- 
mon Law  —  Presumption.  95  Misc.  47 
(158  Supp.  544). 

Latham  v.  Dc  Loiselle,   158  N.  Y.  687. 

Cited.  158  App.  Div.  94  (143  Supp.  368). 

Lather  ▼.  Bammann,  122  App.  Div.  13; 

106  Supp.  790. 
Contributory  Negligence  —  Groping  in 


Dark,  83  Misc.  649,  652  (146  Supp.  786, 

787). 
Lathers  ▼.  Hunt,   16  Daly,   135;  30  St 
Rep.  432;  9  Supp.  494. 

Chattel  Mortjza«es  —  Abandonment  of 
Property  —   Rights   of   Mortgagee.     85 
Misc.  391  (147  Supp.  433). 
Lathers  v.  Keogh,  109  N.  Y.  583;  16  St. 
Rep.  178. 

Tax  —  When  Becomes  Lien.  159 
App.  Div.  807  (144  Supp.  385).  Coven- 
ants Against  Incumbrances  —  Assess- 
ment as  Violation.  85  Misc.  451  (147 
Supp.  975);  87  Misc.  429  (149  Supp.  833). 

Followed,  170  App.  Div.  955  (155  Supp. 
1144). 
Lathrop  v.  Brig^,  8  Cowen,  171. 

Execution  agamst  Person  —  Arrest  — 
Loss  of  Right.     168  App.  Div.  134  (153 
Supp.  533). 
Lathrop  ▼.  Clapp,  40  N.  Y.  328. 

Supplementary  Proceedings  —  Con- 
tempt —  Refusal  to  Answer.  162  App. 
Div.  340,  344  (147  Supp.  853,  855).  Sup- 
plementary Proceedings  —  Examination 
—  Scope.  145  Supp.  488.  Contempt  — 
Mode  of  Review.  160  App.  Div.  668  (146 
Supp.  50). 
Lathrop  ▼.  Godfrey,  3  Hun,  739. 

Foreclosure  —  Counterclaim  —  Avail- 
ability.    161   App.   Div.  936   (146   Supp. 
62). 
Lathrop  v.  Hoyt,  7  Barb.  59. 

Realty  —  Parol  Agreements  —  Speci- 
fic Performance.  169  App.  Div.  714  (155 
Supp.  775).  Resulting  Trusts  —  Pay- 
ment of  Consideration.  92  Misc.  546 
(156  Supp.  259). 
Lathr<n)  ▼.  Lytic,  84  Misc.  161;  145  Supp. 

Conveyances  —  Implied  Reservations. 
90  Misc.  406  (153  Supp.  616). 
Lathrop  ▼.  Smith,  35  Barb.  64. 

Decedents'  Estates  —  Right  To  Let- 
ters.    212  N.  Y.  218;  87  Misc.  80  (\50 
Supp.   114). 
Lathrop  v.  Smith,  24  N.  Y.  417. 

Decedents*  Estates  —  Right  to  Let- 
ters. 212  N.  Y.  218;  87  Misc.  80  (150 
Suop.  114). 

Explained,  —  Administration  —  Who 
Entitled.  159  App.  Div.  41  (144  Supp. 
430;  80  Misc.  485  (142  Supp.  453).  Ad- 
ministration —  Person  Entitled.  84 
Misc.  680.  681  (147  Supp.  890). 

Explained,  —  Administration  —  Prior- 
ity. 161  App.  Div.  258,  259,  260  (146 
Supp.  496,  497,  498). 

Lathrop  v.  Twelfth  Ward  Bank,  146  App. 
Div.  5(57;  131  Supp.  314. 

Representative  Actions  —  Bar  of  Lim- 
itations.    158  App.   Div.  826   (143   Supp. 
924). 
Latimer  v.  Burrows,  163  N.  Y.  7. 

Damages  —  Evidence  —  Sale  Price. 
156  App.  Div.  798  (142  Supp.  92). 

Latimer,  Matter  of  v.  Herzog  Teleseme 

Co..  75  App.  Div.  522;  78  Supp.  314. 

Stockholders  —  Right  to  Inspect  Cor- 


Digitized  by 


Google 


Lawrence]   NEW  YORK  DECISIONS  AND  CITATIONS, 
Duplicate  Citations  in  Parenthesis. 


367 


poratc  Books.     157  App.  Div.  329  (142 
Supp.  248). 

Latimer  v.  Veader,  20  App.  Div.  418;  46 
Supp.  823. 

Corporate  Wrongs  —  Liability  of  Of- 
ficers.     164   App.    Div.    338    (149    Supp. 
884).     Corporate  Officers  —  Duties  and 
Obligations.    215  N.  Y.  23. 
Latiner  v.  Wonderland  Amusement  Co., 

161  App.  Div.  554;  146  Supp.  779. 
Lattimer  v.  Livermore,  72  N.  Y.  174. 

Restrictive     Covenants     —     Enforce- 
ment.   90  Misc.  170  (154  Supp.  136);  93 
Misc.  328  (158  Supp.  92). 
Lattimore  v.  People,  10  How.  Pr.  336. 

Criminal  Courts  —  Termination  of  Jur- 
isdiction. 93  Misc.  469  (157  Supp.  266). 
Latx,  Matter  of,  33  Hun.  618. 

Limitations  —  Equitable  Actions.     85 
Misc.  535  (147  Supo.  654). 
Lau  V.  Lau,  174  St.  Rep.  310;  140  Supp. 
310. 

Marriage    —    Annulment    —    Former 
Marriage.    91  Misc.  118  (154  Supp.  108). 
Lau  V.  Lau,  156  App.  Div.  912;  141  Supp. 
1128. 

Cited,  91   Misc.  118  (154  Supp.  108). 
Lau  V.  Lau,  154  Supp.  107. 

Marriage    —    Annulment    —    Former 

Marriage.    91  Misc.  118  (154  Supp.  108). 

Laubheim    v.    De    Koninglyke    N.    S. 

Maatschappy  Co.,  107  N.  Y.  228;  11 

St.  Rep.  469;  27  Week.  Dig.  243. 

Negligence    —    Respondeat    Superior. 
211   N.   Y.  131;   169  App.  Div.  946   (154 
Supp.  32).    Actions  —  Oral  Stipulations 
—  Effect  of  Rule  11.    157  Supp.  255. 
Lauck   V.    Gorman,   85    Misc.    491;    148 

Supp.  933. 
Lauder  v.  Meserole,  148  App.  Div.  739; 
133  Supp.  340;  3  Civ.  Pro.  Rep.  N. 

•    S.   140. 

Judicial  Sales  — -  Irregularities  —  Effect 
on  Title.  160  App.  Div.  313  (144  Supp. 
634). 

Laudy,  Matter  of,  35  App.  Div.  542;  55 
Supp.  98. 

Probate  —  Verdict  of  Jury  —  Force 
and  Effect.    94  Misc.  596  (158  Supp.  129). 
Laudy,  Matter  of,  148  N.  Y.  403;  70  St. 
Rep.  875. 

Wills   —  Acknowledgment   of   Signa- 
ture —   Sufficiency.     83   Misc.  248   (145 
Supp.  847). 
Laudy,  Matter  of,  161  N.  Y.  429. 

Wills  —  Execution  —  Acknowledg- 
ment. 144  Supp.  444;  84  Misc.  659  (146 
Supp.  844).  Judgments  —  Stare  Decisis. 
161  App.  Div.  502  (146  Supp.  654).    Wills 

—  Execution  —  Sufficient  Compliance 
84  Misc.  660  (146  Supp.  844).  Wills  — 
Execution  —  Signature  of  Testator.  87 
Misc.  240  (150  Supp.  420). 

Lauer  v.  Dunn.  115  N.  Y.  405;  26  St.  Rep. 
412. 
Building  Contracts  —  Order  on  Fund 

—  Priority.  165  App.  Div.  710  (151  Supp. 
551).  Mechanics'  Liens  —  Priority.  169 
App.  Div.  820  (153  Supp.  862).  Me- 
chanic's   Liens    —    Parol    Assignments. 


(Dis.)         App.  Div.         (157  Supp.  454). 

Laufer  v.  Bo;pton  Furnace  Co^  84  Hun, 

311;  65  St.  Rep.  560;  32  Supp.  362. 

Damages  —  Injury  to  Business.     161 
App.  Div.  622  (146  Supp.  1034). 
Lauferty  v.  Wheeler,  63  How.  Pr.  488. 

Trade  Marks  —  Words  Subject     160 
App.  Div.  617  (146  Supp.  30). 
Laughran  v.  Smith,  75  N.  Y.  205. 

Lease  —  Tenancy.     158  Supp.  151. 
Lauterbach,   Matter   of,    169   App.   Div. 

534;  155  Supp.  478. 
Laverty  v.  Snethcn,  68  N.  Y..522. 

Conversion  —  What  Con'stitutes.     160 
App.  Div.  872  (144  Supp.  1143). 
Law,  Matter  of,  56  App.   Div.  454;  67 
Supp.  857. 

Foreign  Probate  —  Conclusiveness. 
217  N.  Y.  367. 

Law  V.  Kingslcy,  82  Hun,  76;  63  St.  Rep. 
329;  31  Supp.  88. 

Abutter's  Liability  —  Defective  Side- 
walks.   91  Misc.  483  (155  Supp.  288). 
Law  V.  McDonald,  9  Hun,  23. 

Equitable  Actions  —  Costs.  218  N.  Y. 
105. 

Lawatsch  ▼.   Cooney,  86   Hun,   546;   67 
St.  Rep.  520;  33  Supp.  775. 

Conversion  —  What   Constitutes.     84 
Misc.  22  (145  Supp.  903). 
Lawlor  ▼.  French,  2  App.  Div.   140;  37 
Supp.  807. 

Distinguished,  —  Negligence  —  Vicious 
Animals.     142   Supp.   1080. 
Lawlor  ▼.  Magnolia  Metal  Co.,  2  App. 
Div.  552;  38  Sufp.  36. 

Sheriff's  Fees  —  Forfeiture.  142  Supp. 
470. 

Lawrence,  Matter  of,  48  App.  Div.  83; 
62   Supp.   673. 

Testamentary  Capacity  —  What  Con- 
stitutes.    80  Misc.  623   (142  Supp.  685). 
Lawrence  v.  American  Nat.  Bank,  54  N. 
Y.  432. 

Payment  under  Mistake  —  Recovery 
Back.     155  Supp.  573. 
Lawrence  v.  Ball.  14  N.  Y.  477. 

Bar  of  Limitations  —  Available  only 
as  Shield.    83  Misc.  185  (144  Supp.  423). 
Lawrence  v.  Church,  128  N.  Y.  324;  40 
St.    Rep.  406. 

Interest  —  Demand  —  Necessity.    85 
Misc.  635   (148  Supp.  1101). 
Lawrence  v.  Cooke,  104  N.  Y.  632;  6  St. 
Rep.  772;  26  Week.  Dig.   107. 

Wills  —  Trust  —  Creation.  84  Misc. 
305  (147  Supp.  267). 

Lawrence  v.  Dixey,  119  App.  Div.  295; 
104  Supp.  516. 

Employment  Contracts  —  Breach  — 
Injunction.  86  Misc.  457  (149  Supp.  14). 
Lawrence  v.  Embrec,  3  Bradf.  364. 

Gift  of  Income  —  When  Accrues.  215 
N.  Y.  580. 

Lawrence  ▼.  Farmers'  Loan  St  Trust  Co.» 
13  N.  Y.  200. 

Mortgage  or  Absolute  Conveyance. 
84  Misc.  253  (145  Supp.  1028). 
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Lawrence  v.  Fox,  20  N.  Y.  268. 

Contracts  —  Enforcement  by  Third 
Persons.  210  N.  Y.  234;  214  N.  Y.  478; 
217  N.  Y.  37,  40;  161  App.  Div.  821  (147 
Supp.  1068;  168  App.  Div.  141  (153  Supp. 
439);  81  Misc.  336  (143  Supp.  482). 

Explained,  —  Contracts  —  Enforcement 
by  Third  Person.  81  Misc.  674  (143 
Supp.  528). 

Lawrence  v.  General  Accident  Assurance 
Corp.,  Limited,  124  App.  Div.  545; 
108  Supp.  939. 

Indemnity  Insurance  —  Duty  to  De- 
fend.   170  App.  Div.  495  (156  Supp.  420). 
Lawrence  v.  General  Accident  Assurance 
Corp.,  192  N.  Y.  568. 

Cited,   170   App.    Div.   495    (156   Supp. 
420). 
Lawrence  v.  Goodstein,  91  Misc.  19;  154 

Supp.  229. 
Lawrence  v.  Hasbrouck,  21  Misc.  39;  46 
Supp.  868. 

Leases  —  Term.  92  Misc.  203  (155 
Supp.  452). 

Lawrence  v.  Hempstead,  Town  of,  155 
N.  Y.  297. 

Grant  to  Town  —  What  Constitutes. 
161  App.  Div.  532  (146  Supp.  601). 

Distinguished,  86  Misc.  527  (148  Supp. 
845). 
Lawrence  V.  Lawrence,  3  Paige,  267. 

Separation  —  Grounds,  1  L.  C.  A. 
Note,  p.  254. 

Lawrence  v.  Littlefield,  181  St.  Rep.  760; 
147  Supp.  760. 

Reversed,  166  App.  Div.  664  (152  Supp. 
130).  « 

Lawrence  v.  Littlefield,  166  App.  Div. 
664;  152  Supp.  130. 

Reversed,  215  N.  Y.  561. 

Same  Case,  216  N.  Y.  674. 
Lawrence  v.  LitUcfield,  215  N.  Y.  561. 

Realty  —  Equitable  Conversion.  158 
Supp.  1014. 

Distinguished,  —  Trusts  —  Expenses 
Chargeable  to  Income.    92  Misc.  675  (157 
Supp.  548). 
Lawrence  v.  Maxwell,  53  N.  Y.  19. 

Conversion  —  What  Constitutes.  87 
Misc.  235,  237  (149  Supp.  711).  Evidence 
—  Customs.  165  App.  Div.  585  (151 
Supp.  6). 

Lawrence  v.  McKelvey,  80  App.  Div.  514; 
81   Supp.   129. 

Actions  —  Parties  —  Misjoinder. 
(Dis.)  166  App.  Div.  661  (152  Supp.  181). 
Lawrence  v.  Miller,  2  N.  Y.  245. 

Dower  —  Protection.     166  App.  Div. 
247  (150  Supp.  289). 
Lawrence  v.  Miller.  86  N.  Y.  131. 

Sale  of  Realty  —  Breach  —  Forfeiture 
of   Payments.  App.   Div.  (158 

Supp.  218). 
Lawrence  v.  Morris,  167  App.  Div.  186; 

152  Supp.  777. 
Lawrence  v.  Norton,  116  App.  Div.  896; 
102  Supp.  481. 

Partition  —  Parties  and  Issues.  210 
N.  Y.  465. 

Lawrence  v.  Saratoga  Lake  R.  Co^  36 
Hun,  467. 


Actions   Affecting    Realty.      162   App. 
Div.  659  047  Supp.  479). 
Lawrence  Bros.  Inc.  v.  H^lman,  89  App. 
Div.  620;  85  Supp.  789. 

Contracts    —    Breach    —    Recovery 
Quantum    Meruit.      156   App.    Div.    361 
(142  Supp.  959). 
Lawsberg  v.   Lawsberg,   171   App.   Div. 

354;  156  Supp.  1050. 
Lawson  v.  Hilton,  89  App.  Div.  303;  85 
Supp.  863. 

Discretionary     Orders     —     Reversal. 
160  App.  Div.  596  (145  Supp.  940). 
Lawson  v.  Hogan,  93  N.  Y.  39. 

Contracts  —  Rescission  —  Grounds. 
215  N.  Y.  250;  171  App.  Div.  431  (156 
Supp.  874). 

Lawson  v.  Hotchkiss,  140  App.  Div.  297; 
.  125  Supp.  261. 

Examination  of  Party  —  What  Mat- 
ters. 159  App.  Div.  899  (144  Supp.  600). 
Examination  Before  Trial  —  Defense. 
165  App.  Div.  247  (150  Supp.  779).  Ex- 
amination  before  Trial  —  Absolute 
Right.  152  Supp.  193. 
Lawson  v.  Lincoln,  86  App.  Div.  217; 
83  Supp.  667. 

Taxpayer's  Action  —  When  Lies.    157 
Supp.  260. 
Lawson  v.  Lincoln,  178  N.  Y.  636. 

Cited,  157  Supp.  260. 
Lawson  v.  Metropolitan  St  Ry.  Co^  40 
App.  Div.  307;  57  Supp.  997. 

Questioned,     —     Contributory     Negli- 

fence.     160   App.    Div.   282    (145   Supp. 
33). 

Lawson  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
154  App.  Div.  890:  138  Supp.  1125. 
Affirmed,  212  N.  Y.  577. 
Lawson  v.  Speer,  91  App.  Div.  411;  86 
Supp.  915. 
Offer  —  Costs.      166    App.    Div.   358 
(152  Supp.  16). 

Lawson  v.  Woodstock,  Town  oL  37  Hun, 
352. 

Actions  —  Abatement  —  Bankruptcy 
of  Plaintiff.  159  App.  Div.  58  (144  Supp. 
409).  Action  —  Bnnging  in  New  Part- 
ies. 159  App.  Div.  734  (144  Supp.  975). 
Lawton  v.  Corlics,  127  N.  Y.  100;  37  St 
Rep.  923. 

Construction  —  "Kindred."     166  App. 
Div.  50  (151  Supp.  623);  169  App.  Div. 
96  (154  Supp.  492). 
Lawton  v.  Green,  64  N.  Y.  326. 

Injunction  —  Damages  —  Measure. 
167  App.  Div.  599  (152  Supp.  738,  739). 
Abuse  of  Process  —  Liability  in  Dam- 
ages.    157  Supp.  846,  847. 

Lawton  v.  Lawton,  35  App.  Div.  389;  54 
Supp.  760. 

Executors  —  Investments  —  Liability. 
82  Misc.  537  (145  Supp.  310).  Wills  - 
Trustees  —  Directions  —  Duty  to  Fol- 
low. 89  Misc.  203  (151  Supp.  895). 
Lawton  v.  New  Rochelle,  City  of,  IH 
App.  Div.  883;  100  Supp.  284. 

Tax  Sales  —  Irregularities  —  Disre- 
gard. 91  Misc.  286  (154  Supp.  W);  93 
xMisc.  598  (158  Supp.  554). 
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Lawton  v.  Olmstead,  40  App.  Div.  544; 
58  Supp.  36. 
Nuisance    —    Obstruction    of    Street. 
App.  Div.         (158  Supp.  740). 
Lawton  v.  Sayles,  40  Hun,  252. 

829   Code  —   Interested   Witness.     87 
Misc.  405  (149  Supp.  770). 
Lawyer's  Co-Operative  Pub.  Co.  v.  West 
Pub.  Co.,  32  App.  Div.  585;  52  Supp. 
1120. 
Decisions  —  Headlines  —  Force. 
App.  Div.  (159  Supp.  331). 

Lawyers*    Surety    Co.    v.    Ayrault,    165 

App.   Div.  254;   150  Supp.  800. 
Lawyers*  Surety  Co.  v.  Reinach,  25  Misc. 
150;  54  Supp.  205. 
Suits    by    Administrators    and    Execu- 
tors —  Capacity.     2  L.   C.  A.  Note,  p. 
438. 
Lax  V.   Peierls,  86  Misc.  26;   147  Supp. 

801. 
Lay  V.    Carter,   185   St.   Rep.    1081;    151 

Supp.  1081. 
Layman  v.  Anderson  St  Co.,  4  App.  Div. 
124;   38  Supp.   883. 
Verdict  —  Vacation  —  Grounds.     166 
App.  Div.  546  (152  Supp.  22);  83  Misc. 
239  (145  Supp.  831). 
Laytin  v.  Davidson,  95  N.  Y.  263. 

Decedent's    Estates    —    Executor    — 
Double  Commissions.    94  Misc.  562  (157 
Supp.  115);  157  Supp.  848. 
Layton  v.  Davidson,  95  N.  Y.  263. 

Executor  and  Trustee  —  Oouble  Com- 
missions. 168  App.  Div.  741  (154  Supp. 
656,  657). 

Layton  v.  Kraft,  111  App.  Div.  842;  98 
Supp.  72;  18  Ann.  Cas.  228. 
Pedigree  —  Evidence  —  Declarations. 
157  App.   Div.  624   (142  Supp.  930);  90 
Misc.  244   (154  Supp.  308). 
Lazarowicz  v.  Lazarowicz,  91  Misc.  116; 

154  Supp.  107. 

Lazarus  v.   Boynton,   120  St.   Rep.   104; 

86  Supp.  104. 

N.  Y.  Municipal  Court  —  Non-Service 

of  Summons  —  Appealability.    88  Misc. 

576,  (Dis.)  577  (151  Supp.  48,  (Dis.)  49). 

Lazarus  v.  Ludwig,  45  App.  Div.  486;  61 
Supp.  365. 

Lease  —  Covenants  —  Surrender  in 
Good  Condition.  88  Misc.  16  (150  Supp. 
173). 

Lazarus  v.  Metropolitan  Elevated  R.  Co., 
145  N.  Y.  581;  65  St.  Rep.  523. 

Remedial  Statutes  —  Retroaction.  213 
N.  Y.  86;  215  N.  Y.  73;  85  Misc.  568  (147 
Supp.  782);  217  N.  Y.  240;  94  Misc.  16 
(158  Supp.  1003);  (Dis.)  217  N.  Y.  250. 
Vested  Rights  —  Impairment.  165  App. 
Div.  54  (151  Supp.  84). 

L^azinsk  v.  New  York,  City  of,  163  App.. 
Div.  423:  148  Supp.  808. 
Municipalities     —    Who     Employees. 
166  App.  Div.  283  (151  Supp.  569). 

Xazzarone  v.    Oishei,   2    Misc.    200;    21 
Supp.  267. 
Trial  —  Errors  —  Waiver.    87  Misc. 
14  (149  Supp.  1056).  I 

24 


L.   Black  Co.  v.  London   Guarantee  ft 
Accident  Co.    See  Black  Co.  v.  Lon- 
don Guarantee  &  Accident  Co. 
Leach  v.  Godwin,  198  N.  Y.  35. 

Wills    —    Unlawful    Suspension. 
App.  Div.  (157  Supp.  431):  82  Misc. 

29  (143  Supp.  694).  Wills  —  tenancy  in 
Common.  81  Misc.  355  (143  Supp.  500). 
Leach  v.  Haight,  4  App.  Div.  613;  38 
Supp.  886. 
Followed.  (Dis.)  161  App.  Div.  952  (146 
Supp.  1086). 

Leach  v.  WeH..   129  App.   Div.  688;   114 
Supp.  234. 
Statute  of  Frauds  —  Memorandum  — 
Sufficiency.    216  N.  Y.  314. 
Leach  v.  Williams,  12  App.  Div.  173;  42 
Supp.  574. 
Appeal  —  Reversal  —  Absence  of  Ex- 
ceptions. App.  Div.  (157  Supp, 
930). 

Leahy  v.  Essex  Co.,  164  App.  Div.  903 
148  Supp.  1063. 
Sale  of  Food  —  Warranty  of  Fitness 
171  App.  Div.  815  (157  Supp.  562). 
Leahy  v.  New  York,  City  of,  151  App. 
Div.  937;  135  Supp.  1123. 
Affirmed,  210  N.  Y.  595. 
Leake  V.  Hartman,  137  App.   Div.  451 
121  Supp.  771. 
Criminal  Appeals  —  Statutory  Basis 
App.  Div.  (158  Supp.  344). 

Leake  v.  Hartman,  202  N.  Y.  605. 

Cited,  App.   Div.  (158   Supp 

344). 

Leahy  v.  New  York,  City  of,  154  App 

Div.  891;  138  Supp.  1125. 

Affirmed,  214  N.  Y.  685. 

Learned  v.  New  York,  City  of,  21  Misc, 

601;  48  Supp.  142. 

Municipalities  —  Notice  of  Injuries  — 

Sufficiency.     83    Misc.    371    (144    Supp, 

889). 

Leary,  Matter  of,  91  Misc.  466;  154  Supp. 

959. 
Leary  v.  Corvin;  181  N.  Y.  222. 

Resulting  Trusts  —  Payment  of  Con- 
sideration. 92  Misc.  546  (156  Supp.  259). 
Leary  v.  Geller,  169  App.  Div.  232;  154 

Supp.  507. 
Leary  v.  Leary,  85  Misc.  591;  148  Supp. 

1067. 
Leary  v.   Sandblom   Iron   Works,   Inc., 
153  App.  Div.  899;  138  Supp.  1126. 
Affirmed,  211  N.  Y.  513. 
Leask,  Matter  of,  159  App.  Div.  102;  143 
Supp.  865. 

Leask  v.  Hoagland,  205  N.  Y.  171. 

Presumption  —  Delivery  of  Check, 
163  App.  Div.  546  (148  Supp.  954); 
83  Misc.  447  (145  Supp.  90);  170  App. 
Div.  468  (156  Supp.  123). 
Leask  v.  McCarty,  147  App.  Div.  796; 
132  Supp.  92. 

Affirmed,  208  N.  Y.  635". 

Leask  v.  McCarty,  208  N.  Y.  635. 
Re-Argument  Denied,  209  N.  Y.  545. 

Leavitt,   Matter   of.   86   Misc.  609;    148 
Supp.  758. 
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Specific    Legatees    —    Taking    Stock 
Dividends.    94  Misc.  46  (158  Supp.  991). 
Followed,  —   Gift   of   Stock  —  What 
Carries.    90  Misc.  258  (152  Supp.  729). 
Leavitt,  Matter  of,  135  App.  Div.  7;  119 
Supp.  769. 
Testamentary    Trustees    —    Appoint- 
ment  of  Successor.     81   Misc.   123   (142 
Supp.   149). 

Leavitt  ▼.  DeLauny,  4  N.  Y.  363. 
Usury  —  What  (Jonstitutes.    84  Misc. 
420  (146  Supp.  242). 
Leavitt  V.  Enoa,  155  App.  Div.  584;  140 
Supp.  862. 
Usury  —  Pretended  Assignment.     167 
App.  Div.  236  (152  Supp.  689). 
Leavitt  v.  Fisher,  11  Super.  Ct.  Rep.  (4 
Duer.)  1. 
Stock  Certificates  —  Transfer  of  Title. 
158  App.  Div.  622  (143  Supp.  940). 
Leavitt  v.  Katzoff,  43  Misc.  26;  86  Supp. 
495. 
Orders  — Appealability.    89  Misc.  439 
(152  Supp.  227). 
Leavitt   v.   National    Fire   Ins.    Co.,   88 

Misc.  563;  151  Supp.  71. 
Leavitt  v.  Palmer,  3  N.  Y.  19. 

Contracts   —    Relief.      163    App.    Div. 
77  (149  Supp.  163). 

Leavitt  v.  Scholes  Co.,  148  App.  Div.  78; 
132  Supp.   1033. 
Reversed,  210  N.  Y.   107   (2  L.  C.  A. 
436).     . 

Executors  —  Personal  Contracts.    159 
App.  Div.  755  (144  Supp.  978). 
Leavitt  v.  Scholes  Co.,  210  N.  Y.  107;  2 

L.  C.  A.  433. 
Leavitt  v.  Stanton,  Hill  &  Denio.  (Lalor's 
Supp.)  413. 
Depositor  —  Forgery  —  Liability.    93 
Misc.  142  (157  Supp.  95). 
Leavitt  v.  Waldemar  Co.,  88  Misc.  285; 

151  Supp.  832. 
Leavitt  v.   Williams,   184  St.   Rep.  667; 

150  Supp.  667. 
Leavitt  v.  Wolcott,  95  N.  Y.  212. 

Res  Adjudicata.      166   App.    Div.    644 
(152  Supp.  187). 

Le  Barron  v.  Babcock,  122  N.  Y.  153;  33 
St.  Rep.  285. 
Cotenants  —   Liability   for   Rent.     81 
Misc.  292  (143-  Supp.  220). 
Lebaudy,  Matter  of,  162  App.  Div.  76; 

147  Supp.  180. 
Lebaudy  v.  Carnegie  Trust  Co.,  90  Misc. 

.  490;   154  Supp.  900. 
LeBrantz  v.   Conklin,  39  Misc.  715;  80 
Supp.  967. 
Probate  —  Suit  to  Enjoin.     169  App. 
Div.  806  (l.'^5  Supp.  877). 
Lechner  v.  Newark,  Village  of,  19  Misc. 
452;  44  Supp.  556. 
Municipal  Charters  —  Subservance  to 
General   Laws.     166  App.  Div.  551    (152 
Supp.  19). 

Lecour    v.    Importers    &    Traders    Nat. 
Bank,  61  App.  Div.  163;  70  Supp.  419. 
Evidence  —  Communication  —  Pres- 
ence of  Third  Person.    213  N.  Y.  332. 
LcCroy  v.  N.  Y.  L.  E.  ft  W.  R.  Co..  132 
N.  Y.  570. 


Contributory     Negligence     —     What 
Constitutes.     169    App.    Div.    165    (154 
Supp.  805). 
-Leczycki  v.  Kuczynski,  178  St.  Rep.  398; 

144  Supp.  398. 
Lcdbctter  v.  Mandell,  205  N.  Y.  537. 

Affirmed^U  Sup.  Ct.  Rep.  (U.  S.)  775. 

Lcddy  v.  Carley,  78  Misc.  546;  139  Supp. 

227. 

Negligence  —  Questions  for  Jury.-   143 

Supp.  1043. 

Lederwerke  y.   Capitelli,  92   Misc.  260; 

155  Supp.  651. 
Ledoux  v.  Samuel,   116  App.   Div.  726; 
102  Supp.  43,  38  Civ.  Pro.  Rep.  4a 
Title  by  Adverse  Possession.    91  Misc. 
446  (154  Supp.  946). 
Lc  Due  v.  N.  Y.  C.  ft.  H.  R.  R.  Co, 
92  App.  Div.   107;  87  Supp.  364. 
Contributory    Negligence.      164    App. 
Div.  961   (149  Supp.  1098). 
Lcdwich  v.  McKim,  53  N.  Y.  307. 

Negotiable  Instruments  —  Incomplete- 
ness.    156  Supp.  291. 
Lcdwith  v.  Lcdwith,  1  Dem.  154. 

Guardians  —  Relatives  —  Preference. 
93  Misc.  396  (158  Supp.  132,  134). 
Ledyard  v.  BuU,   119   N.   Y.  62;  28  St 
Rep.  551. 
Interest  —  Demand  —  Necessity.    85 
Misc.  635  (148  Supp.  1101). 
Ledyard  v.  Jones,  7  N.  Y.  550. 

Executions   —   Negligence   of   Sheriff 
—  Burden.     171  App.  Div.  718,  719  (157 
Supp.  832. 
Lee  V.  Barrett,  82  Misc.  475;  144  Supp. 

941. 
Lee  V.  Brooklyn  Union   Pub.  Co.,  151< 
App.  Div.  924;   135  Supp.  1123. 
Affirmed.  209  N.  Y.  245. 
Lee  V.  Childs,   140  App.   Div.  699;   125 
Supp.  571. 
Explained,  —  Mohawk  River  —  Title 
to  Bed.     159  App.  Div.   165   (145  Supp. 
350). 

Lee  V.  Dill,  39  Barb.  516;  11  Abb.  Pr. 
214. 
Agency  —  Test.  216  N.  Y.  246. 
Lee  V.  Erie  R.  Co.,  App.  Div.        ; 

158  Supp.  730. 
Lee  V.  Greenwich,  Village  of,  48  App. 
Div.  391;  6i  Supp.   160. 
Explained,  —  Municipalities  —  Notice 
of  Injury  —  Sufficiency.     146  Supp.  477. 
Lee  V.  Horton,  104  N.  Y.  538;  5  5t.  Rep. 
714;  25  Week.  Dig.  473. 
Trust  Funds  —  Diversion  —  Right  to 
Reclaim.     148  Supp.  446,  447. 
Lee  V.  Ingraham,  106  App.  Div.  167;  94 
Supp.  284. 
Contributory      Negligence     —     Dark 
Halls.    83  Misc.  650  (146  Supp.  786). 

Contributory    Negligence    —    Knowl- 
edge of  Danger.     148  Supp.  140. 
Lee  v.  Larlon,   125  App.   Div.  302;  109 
Supp.  480. 
Distinguished,  —  Payment  —  Promis- 
sory Note  as  Constituting.    143  Supp.  17. 
Lee  v.  Lcc,  39  Barb.  172;  16  Abb.  Pr.  127. 
Wills  —  Beneficiaries  —  How  Take. 
1  L.  C.  A.  Note,  p.  314. 
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Lee  V.  Lee,  27  Hun,  1. 

Boundaries    —    Highway    —    Where 
Line.    2  L.  C.  A.  Note,  p.  296. 
Lee  V.  Saratoga,  Town  of,  160  App.  Div. 
112;  145  Supp.  106. 
Affirmed,  214  N.  Y.  617. 
Towns  —  Boundary  Lines.     170  App. 
Div.  146  (155  Supp.  644). 
.Lee  V.  Saratoga,  Town  of,  214  N.  Y.  617. 
Cited,   170  App.   Div.    146    (155   Supp. 
644). 

Lee  V.  Sterling  Silk  Mfg.  Co.,  134  App. 
Div.  123;  118  Supp.  852. 
Infants  —  Care  Required.    2  L.  C.  A. 
Note,  p.  25. 
Lee  V.  Tower,  124  N.  Y.  370. 

Wills  —  Perpetuities  —  Test.  82 
Misc.  28  (143  Supp.  694).  Wills  —  Gift 
in  Lieu  of  Dower  —  Election.  81  Misc. 
560  (142  Supp.  985).  Wills  —  Devises  — 
Effect  of  Inequality.  162  App.  Div.  44 
(146  Supp.  1002). 

Inchoate  Dower  —  Estate.  162  App. 
Div.  44  (146  Supp.  1002). 
Lee  V.  Troy  Citizens'  Gaslight  Co.,  98 
N.  Y.  115;  20  Week.  Dig.  413. 
Contributory  Negligence  —  Province 
of  Jury.  81  Misc.  323  (142  Supp.  241). 
Negligence  —  Complaint  —  Contribu- 
tory Negligence.  215  N.  Y.  74;  90  Misc. 
69C  (154  Supp.  208). 

Lee  V.  Vacuum  OU  Co.,  126  N.  Y.  579; 
38  St.  Rep.  662. 
Attorneys     —     Settlement     Between 
Parties    —    Relief.     84    Misc.    560    (146 
Supp.   1056). 

Cited,  App.   Div.  (155   Supp. 

1095). 

Lee  V.  Washburn,  80  App.  Div.  413;  80 
Supp.  1040. 
Joint  Venture  —  Equitable  Accounting. 
157  App.  Div.  719  (142  Supp.  800). 
Lee  8t  Cos.  Bank,  Matter  of,  21  N.  Y.  9. 
Distinguished,  —  Corporations  —  Leg- 
islative Power  Over.    88  Misc.  494  (152 
Supp.   147). 

Leeds  v.  N.  Y.  Telephone  Co.,  178  N.  Y. 
118. 
Negligence  —  Liability  —  Concurring 
Causes.    217  N.  Y.  390. 
Leerburger  v.  Hennessey  Realty  Co.,  154 
App.  Div.  158;  138  Supp.  921. 
Modified,  214  N.  Y.  659. 
Leerburger  v.   Polstein,  App.    Div. 

;  155  Supp.  933. 
Leerburger  v.  Watson,  75  Misc.  3;  134 
Supp.  818. 
Affirmed,  157  App.  Div.  915  (142  Supp. 
1127). 

Title  —  Encroachments  as  Constitut- 
ing. App.  Div.  (158  Supp.  40§). 
Leerburger   v.   Watson,    157   App.    Div. 
915;  142  Supp.  1127. 
Affirmed,  213  N.  Y.  662. 
Same  Case,  169  App.  Div.  48  (154  Supp. 
577). 

Cited,  App.   Div.  (158  Supp. 

408). 
Leerburger  v.  Watson,  213  N.  Y.  662. 

Cited,  App.   Div.  (158   Supp. 

408). 


Leese  v.  Schermerhom,  3  How.  Pr.  63. 

Actions  —  Oral  Stipulations  —  Force. 
85  Misc.  494  (148  Supp.  935). 
Lefevre  v.  Lefevre,  59  N.  Y.  434. 

Charitable  Gifts  —  Statutory  Prohibi- 
tions. 85  Misc.  643,  647  (149  Supp.  28, 
30).  Evidence  —  Parol  —  To  Explain 
Ambiguity.    213  N.  Y.  331. 

Distinguished,  —  Corporations  —  Au- 
thority to   Take  —  Statute   —   Repeal. 
167  App.  Div.  132  (152  Supp.  882). 
Le   Fevre  v.   Philips,  81    Hun,   232;   62 
St.  Rep.  665;  30  Supp.  709. 

Judgments  —   Lien  —   Improper   In- 
dexing.   93  Misc.  194  (156  Supp.  610).  • 
Le  Fevre  v.  Toole,  84  N.  Y.  95. 

Wills  —  Legacies  —  Charge  on  Realty. 

166  App.  Div.  478  (151  Supp.  1060). 
Leff  V.  Pansick.   189  St.   Rep.  305;   155 

Supp.  305. 
Leff  V.  Security  Bank  of  New  York,  93 

Misc.  139;  157*  Supp.  92. 
Leffmann  v.   Long   Island   R.   Co.,    120 

App.  Div.  528;  105  Supp.  487. 
Railways  —  Changing  Grade  of  Tracks 

—  Liability  to  Abutter.    209  N.  Y.  144. 
Lefkoff  V.  Bauch,  90  Misc.  294;  152  Supp. 

1090. 

Conditional  Sales  —  What  Constitute. 
91  Misc.  258  (154  Supp.  788). 
Lefler  ▼.  Field,  52  N.  Y.  621. 

Fraud  —  Requisites.  209  N.  Y.  258. 
Lefstein  ft  Rosenfeld  Co.  v.  Hunt,  168 
App.  Div.  929;  152  Supp.  1122. 

Re-argument  Denied,  168  App.  Div.  955. 
(153  Supp.  1124). 

Le  Gendre  v.  Scottish  Union  &  Nat  Ins. 
Co.,  95  App.  Div.  562;  88  Supp.  1012. 

Insurance  —  Inaccurate  Description  — 
Effect.    159  App.  Div.  496,  497  (144  Supp. 
501,  502).    Contracts  —  Reformation  for 
Mistake.     146  Supp.  473. 
Leger  v.  9onnaffe.  2  Barb.  475. 

Contracts  —  Rescission  for  Mistake. 
165  App.  Div.  104  (150  Supp.  764). 

Leggat,  Matter  of,  162  N.  Y.  437;  31  Civ. 
Pro.  Rep.  6. 
Habeas    Corpus   —    Appeal    —    Who 
May  Take.    160  App.  Div.  480  (145  Supp. 
1065).    Habeas  Corpus  —  When  Denied. 
160  App.  Div.  482  (145  Supp.  1065). 
Leggct  V.  PcUetrcau,  156  App.  Div.  919; 
141  Supp.  1128. 
Affirmed,  213  N.  Y.  237. 
Leggett  V.  Dubois,  2  Paige,  211. 

Actions  —  Parties  —  Bringing  in  Per- 
sonal   Representatives.  App.    Div. 

(158  Supp.  426). 
Leggett  V.  Firth,  53  Hun,  152;  25  St.  Rep. 
332;  6  Supp.  158. 
Wills  —  Construction  —  Estate  Taken. 

167  App.  Div.  420  (153  Supp.  518). 
Leggett  ▼.  Firth,  132  N.  Y.  7;  42  St.  Rep. 

851. 
Wills  —  Devise  Over  of  Remainder  — 
Effect  of  Sale.  85  Misc.  228  (146  Supp. 
991).  Reversionary  Estates  —  Creation. 
84  Misc.  223  (145  Supp.  875).  Wills  — 
Life  Estate  With  Power  of  Disposition 

—  Estate  Taken.     149  Supp.  463.    Wills 
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—   Construction 


Estate   Taken.     167 


App.  Div.  420  (153  Supp.  518). 
Leggett  V.  Hunter,  19  N.  Y.  445. 

Substituted  Trustees  —  Power  of  Sale. 
166  App.  Div.  825  (152  Supp.  424). 
Leggett  V.  Hyde,  58  N.  Y.  272;  10  Alb. 
Law.  Jour.  231. 

Partnership  —  What  Constitutes.    157 
App.  Div.  710  (142  Supp.  718). 
Leggett  V.  Perkins,  2  N.  Y.  297. 

Trustees  —  Title  to  Realty.     166  App. 
Div.  824  (152  Supp.  423). 
Leggett  V.  Stevens,  77  App.  Div.  612;  79 
Supp.  289. 

•  Wills  —  Actions  to  Construe  —  Who 
May  Maintain.  84  Misc.  464  (147  Supp. 
523). 

Leggett  V.  Stevens,  185  N.  Y.  70. 

Wills  —  Actions  to  Construe  —  Who 
May  Maintain.  84  Misc.  464  (147  Supp. 
523).  Life  Estates  and  Remainders  — 
Proceeds  of  Land  —  Disposition.  213 
N.  Y.  259.  Wills  —  Construction  — 
Ordinary  Meaning.  169  App.  Div.  374 
(154  Supp.  357).  Life  Tenant  —  Trustee 
for  Remainderman.  91  Misc.  472  (155 
Supp.  270). 

Legnard   v.    Standard   Life   &   Accident 
Ins.  Co.,  81  App.  Div.  320;  81  Supp. 

•  516. 

Insurance    Agents    —    Authority    to 
Waive  Provisions.     158  Supp.  839. 
Lehigh  Valley  R.  Co.  v.  Canal  Board,  146 
App.  Div.  151;  130  Supp.  978. 

State  Grants  —  Reservation  'of  Sov- 
ereign Powers.  82  Misc.  76  (143  Supp. 
723).  Public  Improvements  —  Liability 
to  Owners.  82  Misc.  77  (143  Supp.  724). 
Barge  Canal  as  Public  Improvement.  82 
Misc.  76  (143  Supp.  723). 

Cited,  213  N.  Y.  164. 
Lehigh  Valley  R.  Co.  ▼.  Canal  Board,  204 
N.  Y.  471. 

State  Grants  —  Reservation  of  Sov- 
ereign Powers.  82  Misc.  77  (143  Supp. 
723).  Barge  Canal  Act  —  Mandatory 
Acts.  216  N.  Y.  488.  Judgment  —  Form 
—  Conclusions  of  Law.  218  N.  Y.  33 
(Mem.). 

Cited,  213  N.  Y.  164. 
Lehigh  ft  Hudsqn  River  Ry.  Co.  v.  War- 
wick, Village  of,  164  App.  Div.  55; 
149  Supp.  378. 
Lehmaier  v.  Bettman-Johnson  Co.,   151 
App.  Div.  937;  135  Supp.  1123. 

Affirmed,  211  N.  Y.  521. 

Lehmaier  v.  Jones,   100  App.  Div.  495; 
91  Supp.  687. 
Lease  —  Covenant  to  Repair  —  Lia- 
bility —  Extent.    171  App.  Div.  570  (157 
Supp.  718,  719). 

Distinguished,  —  Tenant  —  Covenant 

to  Repair  —  Scope  of  Liability.    85  Misc. 

416  (147  Supp.  457). 

Lehmaier  v.  Standard  Specialty  &  Tube 

Co.,    123  App.   Div.  431;    108   Supp. 

402. 

Contracts  —  Breach  —  Damages  — 

Measure.     215  N.  Y.  105;  84  Misc.  144 

(146  Supp.  489);  1  L.  C.  A.  Note,  p.  341. 


Lehman   v.    Brookljrn   City   R.   Co.,  47 

Hun,  355;  14  St.  Rep.  575;  28  Week. 

Di^.  48. 

Negligence  —  Proximate  Cause  (Dis.) 

162  App.  Div.  794  (148  Supp.  41). 

Lehman  v.  Cores-Martinez,  189  St.  Rep. 

218;  155  Supp.  218. 
Lehman  v.  Cores-Martinez  Co.,        App. 

Div.        ;  157  Supp.  647. 
Lehman  v.  New  York  Rys.  Co.,  187  St. 

Rep.  978;    153  Supp.  978. 
Lehman- Charley   v.    Bartlett,    135  App. 
Div.  674;  120  Supp.  501. 
Fraud  —  Liability  —  Acts  of  Co-Di- 
rector.    215   N.   Y.  35;    (Dis.)   171  App. 
Div.  203  (157  Supp.  417). 
Lehman-Charley  v.  Bartlett,  202  N.  Y. 
524. 
Cited,  215  N.  Y.  35;  171  App.  Div.  198 
(Dis.)   203   (157  Supp.  413,   (Dis.)  417). 
Lehmann,  Matter  of,  85  Misc.  654;  148 

Supp.    1051. 
Lehmann  v.  Ramo  Films,  Inc.,  92  Misc. 
418;  155  Supp.  1032. 
Master  —  N.  J.  Employer's  Act  —  Re- 
lief in  Courts.    94  Misc.  693  (158  Supp. 
564). 
Lehner  v.   Nugent,   158  App.   Div.  539; 

143  Supp.  804. 
Lchr  V.  Jones,  74  App.  Div.  54;  77  Supp. 
213. 
Gifts  Causa  Mortis  —  Requisites.    86 
Misc.  319  (149  Supp.  208). 
Lehr  v.  Steinway  &  Hunters  Point  R. 
Co..  118  N.  Y.  556;  30  St.  Rep.  1. 
Negligence  —  Crowding  in  Car.    158 
Supp.  699. 

Lehrenkrauss  v.  Bonnell,  138  App.  Div. 
493;  122  Supii.  866. 
Fraudulent  Conveyances  —  Burden  of 
Proof.  App.    Div.  (158  Supp. 

694). 

Lehrenkrauss  ▼.  Bonnell,  199  N.  Y.  240. 
Consideration    —    Pre-existing    Debt 
210  N.  Y.  143;  91  Misc.  225  (iS  Supp. 
1101). 

Lehrer  v.  Supreme  Lodge  Knights  and 
Ladies  of  Honor,  iS  St.  Rep.  991; 
151  Supp.  991. 
Secondary  Evidence  —  When  Admis- 
sible. App.  Div.         (159  Supp.  200). 
Leibowitx  v.  Thomson  Real  Estate  Co., 

158  App.  Div.  592:  143  Supp.  802. 
Lcich,  Matter  of,  31  Misc.  671;  65  Supp. 
3. 
Witness   —   Contempt  —   Refusal  to 
Answer.     145  Supp.  487. 
Leifer  v.  Scheinman,  159  Supp.  40. 
Leigh,  Matter  of,  90  Misc.  258;  152  Supp. 

.   729. 
Leighton   v.    New   York   Rys.   Co.,  169 

App.  Div.  553;  155  Supp.  444. 
Leighton  v.  People,  88  N.  Y.  117. 

Murder  —  Premeditation  and  Dclivcr- 
ation.    2  L.  C.  A.  Note,  pp.  206,  208. 
Leih-Und-Sparkassa    Aadorf    v.    Pfixer* 

158  App.  Div.  505;  143  Supp.  744. 
LeLnen  v.  Elter,  43  Hun,  249. 

Partition  —  Municipality  as  Party.  210 
N.  Y.  466. 
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Leise  ▼.  Rochester,  Syracuse  ft  Eastern 
R.  Co^  158  App.  Div.  955;  143  Supp. 
1126. 

Same   Case,    159   App.    Div.   935    (144 
Si-op.  1125). 
Leitch  V.  Wells,  48  N.  Y.  585. 

Transfer  From  Trustees  —  Equities. 
168  App.  Div.  333  (153  Supp.  1038).  Ex- 
ecutor's Title  —  Nature.  218  N.  Y.  110. 
Leland  v.  Bennett,  5  Hill,  286.    . 

Invalid  Tax  Deed  —  Want  of  Notice. 
90  Misc.  438  (154  Supp.  26). 
Leland  v.  Cameron,  31  N.  Y.  115. 

Official  Acts  —  Presumption  of  Valid- 
ity.   82  Misc.  628  (144  Supp.  221). 
Le  Massena  v.  Storm,  62  App.  Div.  150; 
70  Supp.  892;  32  Civ.  Pro.  Rep.  119. 

Libel  —  Pleading  —  Special  Damages 

—  Necessity.  165  App.  Div.  391  (150 
Supp.  1053);  170  App.  Div.  461  (156  Supp. 
100). 

Lembeck  ft  Betz  Eagle  Brewing  Co.  v. 

Rosenstein,   168  App.  Div.  563;   153 

Supp.  999. 
Lembeck  ft  Betz  Eagle  Brewing  Co.  v. 

Sexton,  184  N.  Y.  185. 
Cited,  215  N.  Y.  208. 
Lenmier  v.  Morrison,  89  Hun,  277;  70 

St.   Rep.  387;  35  Supp.  623;  2  Ann. 

Cas.  240. 
Mechanic's  Lien  Law  —  Construction 

—  Strictness  (Dis.)  162  App.  Div.  61  (146 
Supp.  1063).  Mechanic's  Lien  —  Defeat 
by  Conveyance.  171  App.  Div.  655;  157 
Supp.  566. 

Lemmon  v.  People,  20  N.  Y.  562. 

Constitutionality     —     Discriminatory 
Laws.    213  N.  Y.  99. 
Lemon  v.  Smith,  20  App.  Div.  523;  47 
Supp.  158. 

Actions  —  Parties  —  Bringing  in  Per- 
sonal   Representatives.  App.    Div. 

(158  Supp.  426). 
Lenney,  Matter  of,  169  App.  Div.  509; 
155  Supp.  473. 

Blackmail  and  Extortion  —  Similarity. 
170  App.  Div.  727  (156  Supp.  536). 
Lennon  v.  Smith,  47  St.   Rep.  483;   18 
Supp.  213. 

Trial  —  Reference  —  Written  Stipula- 
tion —  Necessity.  158  App.  Div.  183 
(142  Supp.  1051). 

Lennon  Co.  ▼.  N.  Y.  Mail  Co.,  81  Misc. 
251;   142  Supp.  483. 

Action  —  Bar  —  Splitting  Causes.    85 
Misc.  366  (147  Supp.  444). 
Lenox  v.  Lenox,  195  N.  Y.  359. 

Appeal  —  Inference  as  to  Facts.  *213 
N.  Y.  505. 

Lent,  Matter  of,  152  App.  Div.  868;  137 
Supp.   1052. 

Affirmed,  210  N.  Y.  553. 
Lent  V.  Howard,  89  N.  Y.  169. 

Wills  —  Equitable  Conversion.  88 
Misc.  467  (152  Supp.  214).  Continuing 
Trusts  —  Abrogation.  168  App.  Div. 
603  (153  Supp.  1042).  Trustees  —  Time 
for  Investments.  88  Misc.  363  (151  Supp. 
1097). 

Distinguished,  —  Executors  —  Commis- 


sions —  Power  of  Sale.     81   Misc.  577 

(143  Supp.  493). 

Lent  V.  N.  Y.  ft  Massachusetts  Ry.  Co., 

130  N.  Y.  504;  42  St  Rep.  592;  28 
Abb.  N.  C.  478. 

Complaint  —  Allegation  of  Nonpay- 
ment —  Necessity.  162  App.  Div.  464 
(147  Supp.  846).  Eminent  Domain  — 
Award  —  Liability.  166  App.  Div.  447 
(151  Supp.  979). 

Lent  V.  Ryder,  47  App.  Div.  415;  62  Supp. 
400;  7  Ann.  Cas.  262. 

Venue  —  Change  —  Unfairness.     164 
App.  Div.  547   (150  Supp.  35). 
Lena   v.   Aldrich,   6   App.   Div.    178;   39 
Supp.  1022. 

Landlord    —    Liability    —    Defective 
Premises.    169  App.  Div.   114,   115   (154 
Supp.  826). 
Lenz  V.  Aldrich,  154  N.  Y.  753. 

Cited,   169  App.    Div.    114   (154   Supp 
826). 
Leo  ▼.  McCormack,  186  N.  Y.  330. 

Agency   —    Undisclosed    Principal    — 
Rights.    85  Misc.  397  (147  Supp.  408). 
Leonard,   Matter  of,   168  App.   Div.   12; 

153  Supp.  852. 
Leonard  v.  Barnum,  168  N.  Y.  41. 

Appeal  —  To  Court  of  Appeals  — 
When  Lies.  159  App.  Div.  202  (144 
Supp.  2).    Appeals  —  Entry  of  Judgment 

—  Practice.    159  App.  Div.  204  (144  Supp. 

Leonard  v.  Clough,   133  N.   Y.  292;  45 
St.   Rep.  259. 

Conveyances  —  Reservations  —  What 
Affected.  80  Misc.  546  (142  Supp.  872). 
Conversion  —  Constructively  Severed 
Chattels  Real.  (Dis.)  157  App.  Div.  534 
(142  Supp.  858).  Evidence  —  Parol  — 
To  Vary  Writing.  215  N.  Y.  547. 
Leonard  v.  Columbia  Steam  Navigation 
Co.,  84  N.  Y.  48. 

Foreign  Laws  —  Application  Here. 
160  App.  Div.  673  (145  Supp.  1071);  92 
Misc.  478  (156  Supp.  9).    Statutory  Laws 

—  Presumption  of  Similarity.     152  Supp. 
766. 

Leonard  v.  Donohue,  176  St.  Rep.  1079; 

142  Supp.   1079. 
Leonard  v.  Faber,  31  App.  Div.  137;  52 
Supp.  772;  28  Civ.  Pro.  Rep.  18. 

Amended  Pleading  —  Effect  as  to  Cal- 
endar.    167   App.    Div.    586    (152    Supp. 
821). 
Leonard  v.  Harney,  173  N.  Y.  352. 

"Legal     Representatives."      161    App. 
Div.  880  (146  Supp.  150);  170  App.  Div. 
60  (155  Supp.  401). 
Leonard  v.  Harris,   147  App.   Div.  458; 

131  Supp.  909. 
Affirmed,  211  N.  Y.  511. 

Leonard  v.  Mulry,  93  N.  Y.  392. 

Referees    —   When    Disqualified.      158 
App.  Div.  56  (142  Supp.  762). 
Leonard  v.  N.  Y.,  Albany  ft  Buffalo  Elec- 
tric Magnate  Telegraph  Co.,  41   N. 
Y.  544. 
Speculative     Damages    —     Recovery. 
163  App.  Div.  800  (149  Supp.  236). 
Leonard  v.  Pitney,  5  Wend.  30. 
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.  Fraud  —  Limitations  —  When  Action 
Accrues.     160  App.  Div.  622  (146  Supp. 
84). 
Leonard  ▼.  Rima,  82  Misc.  358;  144  Supp. 

447. 
Leonard  v.  Union  Ry.  Co.,  98  App.  Div. 

204;  90  Supp.  574. 
Costs  —  Extra  Allowance  —  "Difficult 
Case."    83  Misc.  580  (144  Supp.  1053). 
Leonard  v.  Wilkins,  9  Johns.  233.    ' 

Trespassing  Animals  —  Right  to  Kill. 
91  Misc.  504  (154  Supp.  953).  Trespas- 
sing Animals  —  Justification  for  Killing 
—  Question  for  Jury.  91  Misc.  504  (154 
Supp.  953). 
Leonori  Hotel  Co.  v.  Quintard,  186  St. 

Rep.  1007;  152  Supp.  1007. 
Leopold  V.  Hallheimer,  157  N.  Y.  696. 

Cited,   157   App.    Div.   261    (142   Supp. 
133). 
Leopold  ▼.  Hcymann,  163  App.  Div.  16; 

148  Supp.  50. 
Leopold   V.    Hotel    Shelbume,    Inc.,    84 

Misc.  432;  146  Supp.  289. 
Modified,  162  App.  Div.  771  (147  Supp. 
949). 
Lcpow  V.  Kottler,  115  App.  Div.  231;  100 

Supp.  779. 
Firm   Names  —  Separate  Ownership. 

App.  Div.  (158  Supp.  1052);  155 

Supp.  225. 
Lerchc  v.  Brasher,  104  N.  Y.  157;  4  St. 

Rep.  335;  25  Week.  Dig.  417;  11  Civ. 

Pro.    Rep.  423. 
Payment  —  Burden  of  Proof.    85  Misc. 
634     (148    Supp.     1101).      Payment    — 
Pleading  and  Proof.     88  Misc.  141   (151 
Supp.  779). 
Lemer  v.  Cohen,  150  St.  Rep.  567;  116 

Supp.  567. 
Assault  —  Damages  —  Measure.     84 
Misc.  635  (147  Supp.  894).. 
Lemer  ▼.  Kraus,   181   St.   Rep.  32;   147 

Supp.  32. 
^     Distinguished,  —   Examination    before 
Trial  —  Right  To.     152  Supp.  631. 
Leroy,  Matter  of,  1   Con.  491;  5   Supp. 

555. 
Amendatory  Statutes  —  Construction. 
94  Misc.  42  (158  Supp,  985). 
Le  Roy,  Village  of.  Matter  of,  35  App. 

Div.  177;  55  Supp.   149. 
Statutes  —  Implied  Repeal.    (Dis.)  165 
App.  Div.  323  (150  Supp.  525). 
Lc  Roy  V.  Piatt,  4  Paige,  77. 

Estoppel.   166  App.  Div.  955  (151  Supp. 
135). 
Le  Roy  v.  Rogers,  3  Paige,  234. 

Judgment  Creditors  —  Action  for  Dis- 
covery —  Scope  of  Relief.  82  Misc.  182 
(143  Supp.  354,  355).  Judgment  Credi- 
tor's Action  —  Complaint  —  Requisites. 
82  Misc.  183  (143  Supp.  355). 
Lesan  Advertising  Agency  v.  Perkins,  93 

Misc.  516;  157  Supp.  304. 
Lesem  v.  Mutual  Fire  Ins.  Co.,  164  App. 

Div.  507;  149  Supp.  559. 
Power  of  Attorney  —  Scope   of  Au- 
thority.    169  App.   Div.  770   (155   Supp. 
892). 


Lesin  v.  Shapiro,  147  App.  Div.  100;  131 
Supp.  755. 

Appeal  —  Error  —  Charge  to  Jury. 
160  App.  Div.  898  (144  Supp.   1126). 
Lcskc  V.  Wolf,  154  App.  Div.  233;  138 
Supp.  859. 

Action  —  Parties  —  Misjoinder.     86 
Misc.  533   (148  Supp.  825).     Mechanic's 
Lien  —  Notice  —  Sufficiency.     170  App. 
Div.  488  (156  Supp.  459). 
Lesley  v.  Johnson,  41  Barb.  359. 

Usury  —  What  Constitutes.     89  Misc. 
540  (152  Supp.  573). 
Leslie,  Matter  of,  92  Misc.  663;  156  Supp. 

346. 
Leslie  ▼.   Fireman's  Ins.  Co.,  60  Misc. 
558;   112  Supp.  596. 

Insurance  —  Rights  of  Mortgagee.    1 
L.  C  A.  Note,  p.  212. 
LesUe  v.  Lorillard,  110  N.  Y.  519;  18  St 
Rep.  520. 

Corporate  Management  —  Interference 
by  Equity.  81  Misc.  692  (143  Supp.  520). 
Corporate  Wrongs  —  Remedy.  212  N. 
Y.  131.  Corporate  Obligations  —  Lia- 
bility. 90  Misc.  214  (154  Supp.  1082). 
Corporate  Wrongs  —  Suit  by  Stock- 
holder. 161  App.  Div.  778  (147  Supp. 
97);  84  Misc.  283  (147  Supp.  106);  90 
Misc.  87  (152  Supp.  984). 
Leslie  &  Co.  v.  Western  Transit  Co.,  165 
App.  Div.  947;  150  Supp.  1073. 

Reargument  Denied,  166  App.  Div.  969 
(151   Supp.  1101). 

Lesser  v.   Kivowitz,   78   Misc.    188;    137 
Supp.  859. 

Judgment   on   Merits  —  When   Erro- 
neous.   82  Misc.  614  (144  Supp.  1096). 
Lessler  v.  DeLojmes,  153  App.  Div.  903; 
138  Supp.  503. 

Affirmed,  215  N.  Y.  745. 
Lester,  Matter  of,         App.  Div.        ;  158 

Supp.  763. 
Lester  v.  Blaisdell,  Village  of,   171   St 
Rep.  491;   137  Supp.  491. 

Disapproved,  —  Change  of  Grade  — 
Compensation.  165  App.  Div.  757  (151 
Supp.  486). 

Lester,  Matter  of  v.  Blasdell,  Village  of, 
167  App.  Div.  947;   151   Supp.   1126. 

Appeal  Dismissed,  216  N.  Y.  666. 

Followed,  (Dis.)         App.  Div.  (156 

Supp.   1148). 

Lester  v.  Graham,  157  App.  Div.  651;  142 
Supp.  739. 

Master  —  Negligence  ' —  Liability. 
(Dis.)  166  App.  Div.  960  (151  Supp.  204). 
Lester  v.  Jewctt,  11  N.  Y.  453. 

Contracts  —  Tender  of   Performance 
—   Necessity.     163    App.    Div.    188    (148 
Supp.  147). 
Lester  v.  New  York  Rys.  Co.,   185  St 

Rep.  992;  151  Supp.  992. 
Lester  v.   Otis   Elevator  Co.,  90   Misc. 
649;   153  Supp.   1058. 

Affirmed,  169  App.  Div.  613  (155  Supp. 
524). 

Workmen's  Compensation  Act  — 
"Subrogation."  93  Misc.  121  (156  Supp. 
617). 
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Lester  v.   Otis  Elevator  Co^   169  App. 

Div.  613;  155  Supp.  524. 
Workmen's  Compensation  Act  —  In- 
juries by  Third  Person.  171  App.  Div. 
319  (157  Supp,  202).  Negligence  —  In- 
juries to  Workman  —  Application  of 
Workmen's  Compensation  Act.  159 
Supp.  113. 
Lester  v.  Selllere,  50  App.  Div.  239;  63 

Supp.  748. 
Pleadmg    —    Demurrability    —    Test. 
<Dis.)  171  App.  Div.  733  (157  Supp.  1074). 
Lestershire  Lumber  &  Box  Co.  v.  Mint- 

er,  158  App.  Div.  849;  144  Supp.  269. 
Leszynsky  v.  Levinsohn,  170  App.  Div. 

514;  156  Supp.  494. 
Lesrsmsky    v.    Koss,   35    Misc.    652;    72 

Supp.  352. 
Fraud  —  Opinions.     1  L.  C.  A.  Note, 
p.  236. 
Lettmann  v.  Ritz,  5  Super.  Ct.  Rep.  (3 

Sandf.)  734. 
Slander   —  Words   in,  Foreign    Lan- 
guage.    165   App.   Div.   692    (151    Supp. 
161). 

Leuders  ft  Co.  ▼.  Fahlberg  Saccharine 
Worki,   184   St.   Rep.  635;   ISO   Supp. 

635. 
Levay  v.  Goldwasser,  75  Misc.  461;  133 

Supp.  456. 
Employment  Contracts  —  Advances  — 
Recovery  of  Deficiency.    83  Misc.  36  (144 
Supp.  793);  159  Supp.  80. 
Levell  V.  Royal  Arcanum,  9  Misc.  257; 

30  Supp.  205. 
Insurance   —   Defeat   for   Falsity.    92 
Misc.  222  (155  Supp.  584). 
Levene  v.   Levene,   165   App.   Div.  953; 

150  Supp.  708. 

Levengston,  Matter  of,  158  App.  Div.  69; 

142  Supp.  829. 
Wills  —  Execution  —  Presence  of  Wit- 
nesses.   82  Misc.  572  (143  Supp.  1003); 
34  Misc.  661  (146  Supp.  845). 
Levenson  v.  N.  Y.,  New  Haven  &  Hart- 
ford R.  Co.,  164  App.  Div.  243;  149 

Supp.  626. 
Levenson  Wrecking  Co.  v.  Hillebrand, 

93  Misc.  530;  157  Supp.  515. 
Levenson  Wredang  Co.  v.  Jardin  Co., 

181  St.  Rep.  939;  147  Supp.  939. 
Levenson  Wrecking  Co.  v.  New  York 

Cent  ft  H.  R.  R.  Co.,  93  Misc.  75; 

156  Supp.. 656. 
Levering   ft   Garrigues   Co.  v.   Century 

Holding  Co.,  165  App.  Div.  174;  150 

Supp.  649. 
Levey  v.  Hogan,  92  Misc.  301;  155  Supp. 

741. 
Leve^  V.  Levey,   182  St.  Rep.  417;   148 

Supp.  417. 
Levey  v.  Levey,  88  Misc.  315;  150  Supp. 

610. 
Levey  v.  Levey,  169  App.  Div.  966;  153 

Supp.  1125. 
Levien,   Matter  of,   165   App.   Div.  883; 

151  Supp.  279. 

Levien  Cut  Glass  Co.  v.  Hinsberger,  178 

St.  Rep.  741;  144  Supp.  741. 
Levin  v.  Abrahams,  158  Supp.  784. 


Levin  v.   Diets,   106  App.   Div.  208;  94 
Supp.  419. 
Trial  —  Proof  —  Requisites.    83  Misc. 
351  (144  Supp.  808). 
Levin  v.  Diets,  194  N.  Y.  376. 

Contracts  —  Breach  —  Damages.    86 
Misc.  457  (148  Supp.  14).     Contracts  — 
Specific    Performance    —    Mutuality    — 
Necessity.    214  N.  Y.  496;  215  N.  Y.  8. 
Levin  v.  Greenberg,   179  St.  Rep.  922; 

145  Supp.  922. 
Levin  v.  Mayer,  86  Misc.  116;  149  Supp. 

112. 
Levin  v.  Standard  Fashion  Co.,  25  St. 
Rep.  817;  4  Supp.  867. 
Employment  Contracts  —  OflFer  to  Re- 
instate ^-  Question  for  Jury     83  Misc. 
437  (145  Supp.  143). 
Levin  v.  Standard  Fashion  Co.,  16  Daly, 
404;  34  St.  Rep.  299;  11  Supp.  706. 
Master   —    Discharge    of    Servant   — 
Duty  to  Return.     143  Supp.  416. 
Levine  v.  Baldwin,  87  App.  Div.  150;  84 
Supp.  92. 
Landlord  —  Liability  —  Failure  to  Re- 
pair.   156  App.  Div.  787  (142  Supp.  101). 
Levine  v.  Chase,  165  App.  Div.  926;  149 

Supp.  442. 
Levine  v.  Goldsmith,  83  App.  Div.  399; 
82  Supp.  299;  13  Ann.  Cas.  123. 
Partition  —  Partnership  Realty  (Dis.) 
160  App.  Div.  298  (145  Supp.  600). 
Levine  v.  Kass,  87  Misc.  297;  149  Supp. 
950. 

Levine  v.  Kaufman,  92  Misc.  716;   156 

Supp.  166. 
Levine  v.  Levine,  159  Supp.  192. 
Levine  v.  Litowitch,   181   St.  Rep.  340; 

147  Supp.  340. 
Levine  v.  Morrison,  189  St.  Rep.  435;  155 

Supp.  435. 
Levine  v.   Orentlich,   186  St.   Rep.  962; 

152  Supp.  962. 
Levine  v.  Preiser,  83  Misc.  134;  144  Supp. 

746. 
Levine  v.  Public  Bank  of  N.  Y.,  166  St. 

Rep.  330;  132  Supp.  330. 
Judgment   on  Merits  —  When   Erro- 
neous.   82  Misc.  614  (144  Supp.  1096). 
Levine  v.  Spiegel,  187  St.  Rep.  827;  153 

Supp.  827. 
Appeal  —  Reversal  —  When  Required. 
154  Supp.  264. 
Levins  v.  Phillips,  90  Misc.  393;  152  Supp. 

1025. 
Le Vinson    v.    Katz,    75    Misc.   465;    133 

Supp.  439. 
Evidence    —    Books    of    Account    — 
Foundation.     145  Supp.  41. 
Levis  V.  Pope  Motor  Car  Co.,  202  N.  Y. 

402. 
Sales   —   Counterclaim  —   Breach   of 
Warranty.     167  App.  Div.  606  (153  Supp. 
383). 
Levison  v.  Illinois  Surety  Co.,  167  App. 

Div.  747;   153  Supp.  70. 
Levitt  V.  Griswold,  182  St.  Rep.  320;  148 

Supp.  320. 
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Levitt  V.  O'Rourke  Engineering  Const. 

Co.,   160  App.   Div.  869;   144   Supp. 

474. 
Levor,  Matter  of,  169  App.  Div.  642;  155 

Supp.  426. 
Levy  V.  Arons,  81  Misc.  165;  142  Supp. 

312. 
Levy  V.  Bend,  1  E.  D.  Smith,  169. 

Rent  —  Counterclaim.     165  App.  Div. 
474  (150  Supp.  998). 
Levy  V.   Berg,   149  App.   Div.  945;   134 

Supp.  1137. 
Affirmed,  211   N.  Y.  510. 
Levy  V.  Brush,  45  N.  Y.  589. 

Resulting  Trusts  —  Payment  of  Con- 
sideration. 92  Misc.  546  (156  Supp.  259). 
Levy  V.  Burgess,  64  N.  Y.  390. 

Contracts  —  Tender  of  Performance 
—  Necessity.    157  Supp.  9. 
Levy  V.  Commercial  Trust  Co.,  86  Misc. 

10;   148  Supp.  173. 
Levy  V.  Commercial  Trust  Co.,  190  St. 

Rep.  295;  156  Supp.  295. 
Levy  V.  Dettra  Sc  Co.,  Inc.,  91  Misc.  41; 

154  Supp.  176. 
Levy  V.  Dunn,  160  N.  Y.  504. 

Constitutionality    —    Impairment     of 
Remedies.    90    Misc.    462    (153    Supp. 
372). 
Levy   V.   Fidelity   &   Casualty   Co.,    158 

Supp.  804. 
Levy   V.    Friedman,   83    Misc.   445;    145 

Supp.  89. 
Levy  V.  Grove  Mills  Paper  Co.,  80  App.  | 

Div.  384;  80  Supp.  730. 
Trial   -:-   Power   to   Direct   Judgment. 
157  App.  Div.  296  (142  Supp.  508). 
Levy  V.  HUl,  70  App.  Div.  95;  75  Supp. 

19. 
Sale  of  Realty  —  Breach  —  Forfeiture 
of    Payment.  App.    Div.  (158 

Supp.  218). 
Levy  V.  HUl,  174  N.  Y.  536. 

Cited,  App.   Div.  (158   Supp. 

218). 
Levy  V.  Hirschberg,  85   Misc.  249;   148 

Supp.  442. 
Levy  V.  Hohweisner,  101  App.  Div.  82; 

91  Supp.  552. 
Replevin  —  Judgment  —  Form.     84 
Misc.  26  (145  Supp.  1048). 
Levy  V.  Horn,  90  Misc.  624;  153  Supp. 

913. 
Levy  V.  Kom.  30  Misc.   199;  61   Supp. 

1109. 
Landlord  —  Liability  —  Overflow  of 
Water.    88  Misc.  523  (ISO  Supp.  981). 
Levy  V.  Long  Island  Brewery,  26  Misc. 

410;  56  Supp.  242. 
Lease  —  Assignment  —   Liability   of 
Assignee.     163  App.  Div.  507  (148  Supp. 
653). 
Levy  V.   Louvre   Realty   Co.,    164  App. 

Div.  862;  149  Supp.  1001. 
Levy  V.   Market   St  Fulton   Nat   Bank, 

187  St.  Rep.  972;  153  Supp.  972. 
Levy  V.  McMahan,  170  App.  Div.  730; 

156  Supp.  634. 
Levy  V.  Old  Dominion  Steamship  Co., 

91  Misc.  35;  154  Supp.  227. 


Levy  V.  Reich,  78  Misc.  413;  138  Supp. 
419. 
Possession    by    Mortgagee.     85    Misc 
391  (147  Supp.  433). 

Levy  V.  Roosevelt,  131  App.  Div.  8;  115 
Supp.  475;    1    Civ.   Pro.   Rep.  N.  S. 
310. 
Repairs  —  Liability  of  Landlord.    166 
App.  Div.  269  (151  Supp.  603). 
Levy  V.  Schreyer,  27  App.  Div.  282;  SO 
Supp.   584. 
Building     Restrictions     —     "Dwelling 
Houses."     163  App.  Div.  361  (148  Supp. 
521). 
Levy  V.  Schreyer.  177  N.  Y.  293. 

Restrictive  Covenants  —  What  Vio- 
lation. 164  App.  Div.  824  (150  Supp. 
438).  Building  Restrictions  —  "Dwel- 
ling Houses."  163  App.  Div.  361  (148 
Supp.  521). 

Levy  V.  Sonnebom,    78    Misc.    50;    138 
Supp.  285. 
Broker     —     Commissions    —    When 
Earned.    83  Misc.  441  (145  Supp.  4). 
Levy  V.  Winkler,  59  Misc.  482;  110  Supp. 
997. 
Summary  Proceedings  —  Intervention 

—  Issues.    86  Misc.  31  (147  Supp.  914). 
Lewin  v.  Koemer  Benevolent  Assn.,  125 

App.  Div.  91;  109  Supp.  101. 
Benefit  Societies  —  Suspension  of  Sick 
Benefits.    93  Misc.  165  (156  Supp.  1092). 
Lewin  v.  Lehigh  Valley  R.  Co.,  52  App. 
Div.  69;  65  Supp.  49. 
Imputed    Negligence.     160   App,   Div. 
407  (145  Supp.  444);  1  L.  C.  A.  Note.  p. 
51. 

Lewin  v.  Lehigh  Valley  R.  Co.,  165  N. 
Y.  667. 
Negligence     —     Contributory     Negli- 
gence of  Beneficiary  —  Effect.     1  L.  C 
A.  Note,  pp.  54,  56. 

Lewin  v.  Towbin,  51  App.  Div.  477;  64 
Supp.  74. 
Sureties  —  Failure  to  Justify  —  Ef- 
fect (Dis.)  162  App.  Div.  125  (147  Supp. 
322). 

Lewis,  Matter  of,  N.  Y.  Law  Jour.,  June 
27.  1908. 
Disapproved,   —   Transfer   —   Tax   — 

—  Power  of  Appointment.    85  Misc.  685 
(147  Supp.  686). 

Lewis,  Matter  of,  129  App.  Div.  905;  113 

Supp.   1136. 
Cited,  85  Misc.  685  (147  Supp.  686). 
Lewis,  Matter  of,  165  App.  Div.  426;  150 

Supp.   753. 
Lewis.  Matter  of,  190  St.  Rep.  307;  156 

Supp.  307. 
Lewis,  Matter  of,         App.  Div.        ;  158 

Supp.  1036. 
Lewis,  Matter  of,  86  Misc.  180;  149  Supp. 

127. 
Lewis,  Matter  of,  81  N.  Y.  421. 

Assignee  for  Creditors  —  Powers.    84 
Misc.  222,  226  (145  Supp.  875,  877). 
Lewis  V.  Auburn  Pub.  Co.,  170  App.  Div. 


933;  154  Supp.  1130. 
Same    Case,  App.    Div. 

Supp.  1120). 
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Lewis  V.  Bittner,  187  St.  Rep.  1125;  153 

Supp.  1125. 
Lewis  V.  City  Realty  Co.,  158  App.  Div. 

m\  143  Supp.  1026. 
Lewis  V.  Cook.  150  N.  Y.  163. 

Demurrer  to  Answer  —  Reaching 
Complaint.  App.  Div.         (158  Supp. 

746). 
Lewis  V.  Davis,  8  Daly,  185. 

District  Courts  —  Costs  —  Stay.     93 
Misc.  497  (157  Supp.  298). 
Lewis   V.    Donohue,    27    Misc.    514;    58 
Supp.  319. 

Answer     —     Insufficient     Denial.    91 
Misc.  5  (154  Supp.  140). 
Uwis  V.  Duanc,  141  N.  Y.  302;  57  St. 

Rep.  410. 
,  Confidential  Relation  —  Creation.  146 
Supp.  266.  Agent's  Acts  —  Liability  of 
Principal.  87  Misc.  147.  148  (149  Supp. 
1043).  Attorneys  —  Authority  —  Scope. 
^1  Misc.  149  (149  Supp.  1044);  91  Misc. 
31  (154  Supp.  200). 

Lewis  V.  GoUncr,  129  N.  Y.  227;  41  St. 
Rep.  173. 

Contracts  —  Breach  —  Injunctive  Re- 
lief. 121  App.  Div.  122  (146  Supp.  526). 
Lewis  V.   Greenstcin,   187  St.   Rep.  714; 

153  Supp.  714. 
Lewis  V.  Greider,  51  N.  Y.  231. 

Sales  —  Breach  —  Resale  —  Damages. 
1   L.  C.   A.   Note,  p.  334. 
Lewis  V.  Guardian  Fire  &  Life  Assurance 
Cc  181  N.  Y.  392;  35  Civ.  Pro.  Rep. 
20. 

Action  on  Insurance  Policy  —  Sepa- 
rate Suits.  159  App.  Div.  317  (145  Supp. 
436).  Action  on  Insurance  Policy  — 
Mortgagee  as  Necessary  Party.  1  L.  C. 
A.  Note,  p.  212.  Insurance  Agent  — 
Waiver  of  Conditions.  217  N.  Y.  347. 
Lewis  V.  Healy,  App.  Div.         ;  157 

Supp.  131. 
Lewis  V.  Hojer,  41  St.  Rep.  617;  16  Supp. 
534. 

Construction  —  "At  Once."  163  App 
Div.  212   (148  Supp.   107). 
Lewis  V.  Howe,  174  N.  Y.  340. 

Wills  —  Words  of  Survivorship  — 
Construction.  83  Misc.  503  (145  Supp. 
405).  Wills  —  Vested  or  Contingent 
Estates.  162  App.  Div.  644  (147  Supp. 
958):  81  Misc.  410  (142  Supp.  969). 
Equity  —  Action  to  Quiet  Title.  86  Misc. 
642  (148  Supp.  1091).  Action  to  Quiet 
Title  —  Statutory  Basis.  89  Misc.  114 
(151  Supp.  438).  Statutory  Actions  — 
Strict  Compliance.  166  App.  Div.  95 
(151  Supp.  684). 
I^ewis  V.  Jones,  50  Barb.  645. 

Testamentary    Capacity    —    Insanity. 
90  Misc.  239  (154  Supp.  315).    Gifts  Inter 
Vivos  —  What  Constitute.    92  Misc.  323 
(156  Supp.  587). 
Lewis  V.  Lewis.  13  Barb.  17. 

Wills   —    Execution   —   Acknowledg- 
ment —  Sufficiency.     85  Misc.  658  (148 
Supp.  1050). 
Lewis  V.  Lewis,  11  N.  Y.  220. 


Wills  —  Execution  —  Requisites  Acts. 
82  Misc.  590  (144  Supp.  185). 
Lewis  V.  London  &  Lancashire  Fire  Ins» 
Co.,  78  Misc.  176;  137  Supp.  887. 

Insurance  Action  —  Parties.  156  Supp. 
692. 

Lewis  V.  Long  Island  R  Co.,  162  N.  Y. 
52.  . 

Railways  —   Negligence  —  Collision. 
165  App.  Div.  227  (ISl  Supp.  58). 
Lewis  V.  Matthews,  161  App.  Div.  107; 

146  Supp.  424. 
Lewis  V.  Merritt,  98  N.  Y.  206. 

Evidence   —  829   Code   —   Denial   by 
Witness.    82  Misc.  466  (144  Supp.  935). 
Lewis  V.  New  York,  Stote  of,  96  N.  Y. 
71. 

State  Institutions  —  Liability  for  Neg- 
ligence. App.  Div.  (159  Supp. 
251). 

Lewis  V.  N.  Y.  L.  E.  &  W.  R  Co.,  123 
N.  Y.  496;  34  St.  Rep.  373. 

Highways  —  Creation  by  User.  83 
Misc.  153  (144  Supp.  584.  585);  143  Supp. 
13;  88  Misc.  608  (151  Supp.  455);  89  Misc. 
163  (151  Supp.  868). 

Lewis  V.  N.  Y.,  OnUrio  &  Western  Ry. 
Co..  151  App.  Div.  949;  135  Supp. 
1124. 

Affirmed,  210  N.  Y.  429. 
Lewis  V.  N.  Y.  &  Harlem  R  Co.,  162 
N.  Y.  202. 

Adverse  Possession  —  Burden  of 
Proof.  162  App.  Div.  "325  (147  Supp. 
623).  Easements  by  Prescription  — 
Period.  163  App.  Div.  839  (149  Supp. 
267).  Title  by  Adverse  Possession.  217 
N.  Y.  14. 

Lewis  V.  Ocean  Navigation  &  Pier  Co., 
125  N.  Y.  341;  34  St.  Rep.  973. 

Res  Adjudicata  —  What  Matters.    171 
App.  Div.  159  (157  Supp.  42). 
Lewis  V.  Palmer,  28  N.  Y.  271. 

Chattel  Mortgage  —  Default  —  Effect. 
168  App.  Div.  324  (154  Supp.  64). 
Lewis  V.  Pollack,  85  App.  Div.  577;  83 
Supp.  287. 

Amended  Pleading  —  Effect.  163 
App.  Div.  465  (148  Supp.  596);  81  Misc. 
401  (142  Supp.  583). 

Lewis  V.  Robinson,  78  App.  Div.  579;  79 
Supp.  607;  12  Ann.  Cas.  340. 

Foreclosure  —  Costs  —  Liability.    169 
App.  Div.  158  (154  Supp.  825). 
Lewis  V.  Seabury,  74  N.  Y.  409. 

Distinguished,  —  Written  Lease  — 
Parol  Modification.  93  Misc.  467  (158 
Supp.  318). 

Lewis  V.  Shaw,  122  App.  Div.  96  106 
Supp.  1012. 

Bankruptcy  —  Debts  Discharged.    167 
App.  Div.  261  (152  Supp.  657). 
Lewis  V.  Smith,  9  N.  Y.  502;  12  Leg.  Obs. 
193. 

Dower  —  Relation  to  Will.  80  Misc. 
448  (142  Supp.  285).  Foreclosure  — 
Claims  Barred.  213  N.  Y.  14;  215  N.  Y. 
209.  Wills  —  Dower  —  Election.  86 
Misc.  391  (149  Supp.  279);  158  Supp.  656. 
"Otherwise"  —  Construction.     162  App. 
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Div.  201  (151  Supp.  144);  170  App.  Div. 
473  (156  Supp.  541). 

Lewis  V.  Snook,  88  App.   Div.  343;  84 
Supp.  634. 
Distinguished,   —   Compulsory    Refer- 
ence —  Long  Account.     164  App.  Div. 

208  (149  Supp.  737). 

Lewis  V.  Snook.  179  N.  Y.  519. 

Distinguished,  164  App.  Div.  209  (149 
Supp.  737). 

Lewis  V.  Stafford,  24  Misc.  717;  53  Supp. 
801;  6  Ann.  Cas.  225. 

Rent  —  Termination  by  Summary  Pro- 
ceedings.   86  Misc.  324  (149  Supp.  212). 
Lewis  v.  Syracuse,  City  of,  13  App.  Div. 
587;  43  Supp.  455. 

Statutes  —  Implied  Repeal.     164  App. 
Div.  771   (149  Supp.  119). 
Lewis  V.  Utica,  City  of,  159  App.  Div. 
160;  145  Supp.  346. 

Affirmed,  217  N.  Y.  162. 

Mohawk  River  —  Title  to  Bed.     169 
App.  Div.  448  (154  Supp.  1092). 
Lewis  V.  White's   Bank  of  Buffalo,  27 
Hun,  396. 

Negotiable  Instruments  —  Payment 
—  Recovery  Back.  2  L.  C.  A.  Note,  p. 
380. 

Lewis  V.  WUson,  121  N.  Y.  284;  30  St. 
Rep.  987. 

Membership  Associations  —  Expul- 
sion   of    Members    —    Judicial    Review. 

209  N.  Y.  410. 

Lewis  Blue  Point  Ojrster  Cultivation  Co. 
v.  Briggs,  198  N.  y.  287. 

Navigable  Waters  —  King's  Title.  159 
App.  Div.  164  (145  Supp.  349).  State 
Grants  —  Title  to  Bed  of  Stream.  217 
N:  Y.  169.  Riparian  Rights  —  Taking  — 
Compensation.  App.  Div.  (156 

Supp.  913). 

Lewis  Pub.  Co.  v.  Lenz^  86  App.  Div. 
451;  83  Supp.  841. 

Evidence  —  Competency.      165    App. 
Div.  65  (151  Supp.  169). 
Lcwisohn  v.  Henry,  179  N.  Y.  352. 

Wills  —  Vested  or  Contingent  Estates. 
2  L.  C.  A.  Note,  p.  237;  (Dis.)  209  N.  Y. 
594. 

Lewisohn  Bros.  v.  Anaconda  Copper 
Mining  Co.,  29  App.  Div.  552;  51 
Supp.  1089;  27  Civ.  Pro.  Rep.  257. 

Actions  —  Necessary  Parties  —  Test. 

160  App.  Div.  279  (145  Supp.  545). 
Lewison   v.   Hoffman,   8   Misc.    583;   29 

Supp.  1119. 
Evidence  —  Admission  of  Principal  — 
Competency.     166   App.    Div.  239     (150 
Supp.  1026). 

Lewke  v.  Dry  Dock,  East  Broadway  ft 
Battery  R.  Co.,  46  Hun,  283;  11  St. 
Rep.  510. 
Evidence  —  Exclamations  of  Pain.    2 
L.  C.  A.  Note,  p.  132. 
Lewkowicz  v.  Queen  Aeroplane  Co.,  154 
App.  Div.  142;  138  Supp.  983. 
City  Court  of  N.  Y.  —  Jurisdiction  — 
Amount.     157  App.  Div.  424  (142  Supp. 
267,  268);  82  Misc.  406  (143  Supp.  731); 

161  App.   Div.  847   (147  Supp.   118);   83 
Misc.  411    (145  Supp.  2^8);   N.  Y.  City 


Court  —  Inferior  Court  89  Misc.  125 
(152  Supp.  883).  City  Court  of  N.  Y.  — 
Enlarged  Amount  —  Constitutionality. 
157  App.  Div.  426  (142  Supp.  269);  165 
App.  Div.  34  (150  Supp.  5).  City  Court 
of  N.  Y.  —  Effect  of  Bronx  Act.  (Dis.) 
157  App.  Div.  591  (142  Supp.  756).  City 
Court  of  N.  Y.  —  Legislative  Court  157 
App.  Div.  589  (142  Supp.  755).  City  Court 
of  N.  Y.  —  Jurisdiction  —  Scope.  163 
App.  Div.  168  (147  Supp.  876). 
Lewkowicz  v.  Queen  Aeroplane  Co.,  207 

N.  Y.  290. 
City  Court  of  N.  Y.  —  Jurisdiction  — 
Amount     157  App.  Div.  424  (142  Supp. 
267,  268);  161  App.  Div.  847  (147  Supp. 
118,  119);  163  App.  Div.  168  (147  Supp. 
876):    82    Misc.    406    (143    Supp.    731): 
83    Misc.    411    (145    Supp.    238).      City 
Court   of    N.    Y.    —    Legislative    Court  • 
157  App.  Div.  589  (142  Supp.  755).   City 
Court  of  N.  Y.  —  Effect  of  Bronx  Act 
(Dis.)  157  App.  Div.  591  (142  Supp.  756). 
City  Court  of  N.  Y.  —  Jurisdiction  — 
Scope.     163   App.    Div.    168    (147   Supp. 
876).   N.  Y.  City  Court  —  Inferior  Court. 
89   Misc.   125   (152   Supp.  .883).     Consti- 
tutionality —  Statute  —  increasing  Ju- 
risdictional Amount    91  Misc.  475  (155 
Supp.  297).     Inferior  Courts  —  Legisla- 
tive   Power    —    Constitutional    Restric- 
tions.   94  Misc.  274,  325,  643  (158  Supp. 
33,  29,  277). 
Lexow  V.  Julian,  21  Hun,  577. 

Fraud  —  Opinions.     1  L.  C.  A.  Note, 
p.  237.    . 
Leyenson  v.  Lindenbaum,  94  Misc.  309; 

158  Supp.  355. 
Libby  v.  Van  Derzee,  80  App.  Div.  494; 

81  Supp.  139. 
Limitations  —  When   Bar.     89  Misc. 
711  (153  Supp.  1099). 

Distinguished,  —  Trustee  —  Acount- 
ing  —  Limitations.     170  App.  Div.  457 
(156  Supp.  80). 
Libby  v.  Van  Derzee,  176  N.  Y.  591. 

Distinguished,  176  N.  Y.  457  U56  Supp. 
80). 
Liberty  Wall  Paper  Co.  v.  Stoner  Wall 

Paper  Mfg.  Co.,  178  N.  Y.  219. 
Ownership  —  Proof  —  Sufficiency.    89 
Misc.  413  (151  Supp.  937). 
Licht  V.  Licht,  88  Misc.  107;  150  Supp. 

643. 
Lichtenberg,   Matter   of,   159  App.   Div. 

886;  143  Supp.  1101. 
Lichtenberg,   Matter  of,   164  App.   Div. 

560;  150  Supp.  7. 
Lichtenberg,   Matter  of,   169  App.  Div. 

505;  155  Supp.  482. 
Lichtenberg  v.  Herdtf elder,  33  Hun,  57; 

5  Civ.  Pro.  Rep.  426;  67  How.  Pr. 

196. 
Cited,  83  Misc.  184  (144  Supp.  423). 
Lichtenberg  v.   Herdtfelder,    103   N.   Y. 

302;  3  St  Rep.  91. 
Administrators  —  Removal  —  Grounds. 
(Dis.)  166  App,  Div.  646  (152  Supp.  189). 
Lichtenberg    v.    Lichtenberg,    156   App. 

Div.  532;  141  Supp.  356. 
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Decedents'  Estates  —  Sale,  of  Realty 

—  Proceeds  —  Retention  of  Character. 
81  Misc.  381  (143  Supp.  343). 
Lichtenberg  v.  Hodz,  182  St.  Rep.  154; 

148  Supp.  154. 
Lichtenstein  v.  Konig,  176  St.  Rep.  541; 

142  Supp.  541. 
Lichtenstein  v.  New  York,  City  of,  159 
N.  Y.  500. 
Municipalities  —  Negligence  —  Snow 
and  Ice.    214  N.  Y.  266. 
Lichtenstein  v.  Rabolinsky,  75  App.  Div. 
66;  77  Supp.  792. 
Evidence  —  Parol  —  To  Show  War- 
ranty.   82  Misc.  433  (143  Supp.  996). 
Lichtenstein  ft  Co.  v.  Fargo,  66  Misc. 
149;  121  Supp.  327. 
Carriers  —  Delayed  Delivery  —  Dam- 
ages.   88  Misc.  2  (150  Supp.  75). 
Lichtenstem    v.    Augusta-Aiken    Ry.    & 
Electric  Corporation.  165  App.  Div. 
270;  150  Supp.  992. 
Lichterman  v.  Barrett,  191  St.  Rep.  882; 

157  Supp.  882. 
Lichtig  V.  Poundt,  23  Misc.  632;  52  Supp. 
136. 
Repairs  —  Liability  of  Landlord.     149 
Supp.  615.    Landlord  ~  Defective  Prem- 
ises —  Liability.    90  Misc.  384  (153  Supp. 
200). 
Lickerman  v.  Motchan,  82  Misc.  405;  143 

Supp.  731. 
Lieberman  v.   Mulhem   Steam   Heating 

Co..  159  Supp.  43. 
Liebler  v.  Shubert,  161  App.  Div.  928;  146 
Supp.  1098. 
Affirmed,  217  N.  Y.  654. 
Same  Case,  213  N.  Y.  647. 
Liebling  Furrier's  Supply  Co.  v.  Cohn, 

189  St.  Rep.  120;  155  Supp.  120. 
Liebmann  v.  Dean,  158  Supp.  537. 
Liebmann's  Sons  Brewing  Co.  v.  Lauter, 
73  App.  Div.  183;  76  Supp.  748. 
Lease  —  Assignment  —  Consent.    163 
App.  Div.  635  (148  Supp.  738). 
Liebowits  v.  Long  Island  R.   Co., 

App.  Div.        ;  157  Supp.  1132. 
Liedtke  v.  Meyer,  137  App.  Div.  74;  122 
Supp.  95. 
Appeal  —  From  Justice's  Court  —  Re- 
lief.   82  Misc.  364  (144  Supp.  446).    Rent 

—  Partial  Eviction  as  Defense.    165  App. 
Div.  472  (150  Supp.  997). 

Lienan  v.  Lincoln,  9  Super.  Ct.  Rep.  (2 
Duer)  670;  12  Leg.  Obs.  29. 
Pleading  —  Complaint  —  Sufficiency. 
87  Misc.  154  (149  Supp.  1047). 
Liesny  v.  Metropolitan  Life  Ins.  Co.,  86 
Misc.  650;   148  Supp.   1057. 
Reversed,  166  App.  Div.  628  (151  Supp. 
1084). 

Liesny  v.  Metropolitan  Life  Ins.  Co.,  147 
App.  Div.  253;  131  Supp.  1087. 
Appeal  Dismissed,  209  N.   Y.  611. 
Same    Case,    166    App.    Div.    625    (151 
Supp.  1084). 
Life  Photo  Film  Corp.  v.  Bell,  90  Misc. 

469;  154  Supp.  763. 
Light  v.  Fischer,  162  App.  Div.  483;  147 
Supp.  6S3. 


Lightfoot  V.  Davis,  198  N.  Y.  261. 

Actions  —  Bar  —  Limitations.  85 
Misc.  •  531,  533  (147  Supp.  652,  653). 
Fraud  —  Limitations  —  When  Begins  to 
Run.  164  App.  Div.  653  (150.  Supp.  69); 
156  Supp.  IS,  17.  Fraud  —  Following 
Fund.  94  Misc.  471  (157  Supp.  612). 
Personalty  —  Title  by  Adverse  Posses- 
sion. App.  Div.  (157  Supp.  1036); 
152  Supp.  603.  Equitable  Actions  — 
Money  Judgment.  167  App.  Div.  22 
(153  Supp.  530).  Trust  Accounts  — 
What  Are.  90  Misc.  504  (154  Supp.  908). 
Trusts  de  Son  Tort.  169  App.  Div.  406 
(155  Supp.  318,  321).  Trusts  —  Ac- 
counting —  Limitations.  169  App.  Div. 
406  (155  Supp.  318). 

Explained,    —    Fraud    —    Limitations. 
170  App.  Div.  202  (156  Supp.  19). 
Lightfoot  V.  Kane,  170  App.  Div.  412;  156 

Supp.  112. 
Lillian   Realty   Co.   v.   Erdurm,   154   St. 
Rep.  749;  120  Supp.  749. 

Agents   —   Authority   —    Ratification. 
164  App.  Div.  195  (149  Supp.  660). 
Lilienthal  v.  Bechtel  Brewing  Co.,   118 
App.  Div.  205;  102  Supp.  1051. 

Duress  —  What  Constitutes.  164  App. 
Div.  175  (149  Supp.  758);  167  App.  Div. 
192  (152  Supp.  781);  170  App.  Div.  746 
(156  Supp.  405);  86  Misc.  24  (148  Supp. 

Distinguished,   —    Duress    —    Waiver. 
167  App.  Div.  756  (153  Supp.  58). 
Lilienthal  v.  Bct«,   108  App.   Div.  222; 
95  Supp.  849. 

Explained,  —  Corporations  —  Action 
for  Accounting  —  Judgment  —  Excuse. 
164  App.  Div.  149  (149  Supp.  491). 
LiUcnthal  v.  Bet«,  185  N.  Y.  153. 

Cited,   164   App.   Div.    149    (149   Supo. 
491). 
LiUic  V.  Hoyt,  5  Hill,  395. 

Explained,    —    Limitations    —    When 
Action  Accrues.    156  Supo.  15. 
Lilly  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  107 
N.  Y.  566;  12  St.  Rep.  468;  27  Week. 
Di^.  485 

Negligence  —  Liability  —  Proximate 
Cause.    159  App.  Div.  55  (144  Supp.  324); 
164  App.  Div.  119  (149  Supp.  612). 
Limburger  v.  Rauch,  2  Abb.  N.  S.  279. 

Probate  —  Undue  Influence  —  Burden. 
1  L.  C.  A.  Note,  p.  486. 
Lincoln  Safe  Deposit  Co.  v.  New  York, 
City  of,  96  App.  Div.  624;  88  Supp. 
912. 

Municipal  Permits  —  Revocation.    163 
App.  Div.  692  (148  Supp.  880). 
Lincoln  Safe  Deposit  Co.  v.  New  York, 
City  of,  210  N.  Y.  34. 

Public  Grants  —  Strict  Construction. 
213  N.  Y.  81.  Municipal  Licenses  —  Rev- 
ocability.  213  N.  Y.  79.  Municipal  Per- 
mits —  Revocation.  163  App.  Div.  692 
(148  Supp.  880).  Streets  —  Regulating 
Use  —  Delegation  of  Power.  217  N.  Y. 
316. 

Lincoln  Taxicab  Co.  v.  Smith,  88  Misc. 
9;  150  Supp.  86. 
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Lincoln  Trust  Co..  Matter  of,  76  Misc. 
421;  137  Supp.  162. 
Wills  —  Vested  or  Contingent  Estates. 
88  Misc.  386  (151  Supp.  967). 
Lincoln    Trust    Co.    v.    Hutchinson/  65 
Misc.  590;  120  Supp.  811. 
Husband    —    Occupancy    of    Wife's 
Realty  ~  Removal.     149  Supp.  515. 
Lincoln  Trust  Co.  v.  McVikar,  68  Misc. 
132;  123  Supp.  723. 
Pleading  —   Reply  —    Necessity.    91 
Misc.  235   (153  Supp.  1084). 
Lindeberg  v.  Hodgens,  182  St.  Rep.  153; 

148  Supp.  153. 
Lindeberg  v.  Hodgens,  89  Misc.  454;  152 

Supp.  229. 
Linden  v.  Graham,  8  Super,  Ct.  Rep.  (1 
Duer)  670;  11  Leg.  Obs.  185. 
Slander  of  Title  —  Special   Damages 
—  Pleading  and  Proof.    88  Misc.  271  (151 
Supp.  816). 

Linden  v.  Thieriot,  96  App.  Div.  256;  89 
Supp.  273. 
Evidence    —    Books    of    Account    — 
Negative  Evidence.     151  Supp.  870. 
LindenmuUer  v.  People,  33  Barb.  548. 

Constitutionality  —  Sunday  Laws.  214 
N.  Y.  129;  85  Misc.  470,  471  (148  Supp. 
943.  944);  (Dis.)  164  App.  Div.  798  (150 
Supp.  343).  Police  Power  —  Scope.  164 
App.  Div.  98  (149  Supp.  505). 
Linder  v.  Fcier,  180  St.  Rep.  1066;  146 

Supp.  619. 
Lindheim  ft  Co.  v.  Central  Nat  Realty 
&   Construction  Co.,   Ill    App.    Div. 
275;  97  Supp.  619. 
Lis  Pendens  —  Right  To  —  Test.    162 
App.  Div.  659  (147  Supp.  479). 
Lindley  v.  Campbell,  149  App.  Div.  935; 
134  Supp.  1137. 
Affirmed,  210  N.  Y.  589. 
Lindley  v.  Campbell,  210  N.  Y.  589. 

Re-argument  Denied,  211  N.  Y.  551. 
Lindsay  v.  Jackson,  2  Paige,  581. 

Equitable  Actions  —   Relief  Granted 
146  Supp.  61. 

Lindsay  v.  Tansley,  63  Hun,  635;  44  St. 
Rep.  653;  18  Supp.  317. 
Justice's    Court    —    Jurisdiction.      93 
Misc.  475  (158  Supp.  444). 
Lindsay  Light  Co.  v.  Lauber,  190  St.  Rep. 

709;  156  Supp.  709. 
Linehan  v.  Nelson,   146  App.  Div.  899; 
133  Supp.  1130. 
Affirmed.  209  N.  Y.  547. 
Linick  v.  Nutting  ft  Co.,  140  App.  Div. 
265;   125  Supp.  93. 
Negotiable    Instruments  —  Theft  — 
Effect  on   Liability.     90   Misc.  308   (153 
Supp.   97).     Negotiable    Instruments   — 
Incomplete  Note  —  Liability.  App. 

Div.  (158  Supp.  214);  156  Supp.  291. 

Linitzky  v.  Gorman,   180  St.   Rep.   313; 

146  Supp.  313. 
Link  V.  Sheldon,  136  N.  Y.  1;  48  St.  Rep. 
820. 
Trial    —    Incompetent     Evidence    — 
Remedy.     161   App.   Div.  52   (146  Supp. 


669).     Expert  Evidence  —  Basis  —  Hy- 

£othetical  Questions.     211   N.  Y.  38. 
ink  Realty  ft  Construction  Co.  v.  Pub* 

lie  Construction  Co.,  169  App.  Div. 

88;  153  Supp.  1032. 
Linn  v.  Nassau  Electric  R.  Co.,  176  St 

Rep.  552;  142  Supp.  552. 
Linneman  v.  Bieber,  85  Hun,  477;  66  St 

Rep.  739;  33  Supp.  129. 
Fraudulent  Conveyance  —  Burden  on 
Grantee.    94  Misc.  703   (158  Supp.  438). 
Lintig  V.  Jenkins,  160  App.  Div.  887;  144 

Supp.  1125. 
Affirmed,  217  N.  Y.  707. 
Linton  v.  Hall,  86  Misc.  560;  149  Supp. 

385. 
Linton  v.  Unexcelled  Fireworks  Co.,  124 

N.  Y.  533;  36  St.  Rep.  694. 
Wrongful  Discharge  —  Complaint  — 
Anticipating  Defenses.  164  App.  Div. 
240  (149  Supp.  704).  Answer  —  New 
Matter  —  Necessity  of  Pleading.  166 
App.  Div.  146  (151  Supp.  1048).  Dis- 
charge of  Servant  —  Justification  —  Bur- 
den of  Proof.  153  Supp.  2.  Employment 
Contracts  —  Recovery  —  Conditions 
Precedent  90  Misc.  303  (152  Supp. 
1017).  Pleading  —  Denials  —  Issues 
Raised.  93  Misc.  7  (156  Supp.  438). 
Employment  Contracts  —  Rescission  — 
Grounds.  171  App.  Div.  456  (157  Supp. 
409).  Servant  —  Discharge  —  Defenses 
Available.  156  Supp.  758. 
Linzee   v.   Frankfort   General   Ins.   Co., 

162  App.  Div.  282;  147  Supp.  606. 
Lipp  V.  Genovese,  69  Misc.  357;  125  Supp. 

978. 
Distinguished,    —     Execution     against 
Person  —  Service  of  Process.    85  Misc. 
61  (147  Supp.  54). 
Lippe  V.   Grassi   Contracting  Co.,  Inc., 

159  Supp.  45. 
Lippincott  Glass  Co.  v.  GrifiBn,  93  Misc. 

456;  158  Supp.  307. 
'  ipscher  v.  Ebling  Brewing  Co.,  83  Misc. 

30;  144  Supp.  214. 
Lipstein  v.  Provident  Loan  Society,  154 

App.  Div.  732;  139  Supp.  799. 
Labor  Law  —  "Plant"    157  App.  Div. 
898   (142   Supp.   1125);    159    App.    Div. 
272  (144  Supp.  276);   163  App.  Div.  513 
(148  Supp.  679).    Labor  Law  —  "Ways, 
Works  and  Machinery."    215  N.  Y.  590. 
Master  —  Defective  Appliances  —  Lia- 
bility.    169  App.  Div.  360  (154  Supp.  811). 
Master  —  Negligence  —  What  Defec- 
tive Appliances.    217  N.  Y.  280;  170  App. 
Div.  162  (155  Supp.  589). 
Liscomb  v.  New  Jersey  R.  ft  Transpor- 
tation Co.,  6  Lans.  75. 
Domicil  and  Residence  —  Distinction. 
87  Misc.  196  (149  Supp.  596). 
Lissauer,  Matter  of,  22  St.  Rep.  877;  5 

Supp.  260. 
Testamentary  Capacity  —  Burden.    90 
Misc.  234  (154  Supp.  312).    Wills  —  Ex- 
ecution —  Proof  Sufficiency.    89   Misc 
649   (154  Supp.  245). 
Litchfield  v.  Brooklyn,  City  of,  10  Misc 

74;  31  Supp.  151. 
Temporary      Injunctions      —     When 


Digitized  by 


Google 


Livingston]    NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citatidns  in  Parenthesis. 


381 


Granted.     83  Misc.  620  (145  Supp.  640). 
Litchfield  v.  International  Paper  Co.,  41 
App.  Div.  446;  58  Supp.  §56;  29  Civ. 
Fro.  Rep.  357. 
Actions  —  Venue.     164  App.  Div.  206 
(149  Supp.  647). 
Litchfield  V.  White.  7  N.  Y.  438. 

Trustees    —    Liability    —    Errors    of 
Judgment.    209  N.  Y.  261. 
Litchfield  Construction  Co.  v.  New  York, 
City  of,  167  App.  Div.  909;  151  Supp. 
767, 
Lite  V.  Firemen's  Ins.  Co.,  119  App.  Div. 
410;   104  Supp.  434. 
Insurance    —    Construction    Favoring 
Insured.     161   App.   Div.   18   (146  Supp. 
635). 
Litle  V.  Cowen  Co.,  176  St.  Rep.  544;  142 

Supp.  544. 
Littebrant  v.  Sidney,  Town  of,  77  App. 
Div.  545;  78  Supp.  890. 
Towns  —   Negligence  —  Barriers  — 
Question  for  Jury.     1  L.  C.  A.  Note,  p. 
306. 

Littell  V.   Ellison,  63   Hun,  624;  44  St. 
Rep.  22;  17  Supp.  294. 
Interest    —    On    What    Claims.     167 
App.   Div.  457  (152  Supp.  514). 
Little  V.  Banks,  85  N.  Y.  258. 

Penalty  or  Liquidated  Damages  (Dis.) 
161  App.  Div.  662  (146  Supp.  946).    Con- 
tracts —  Enforcement  by  Third  Person. 
3S  Misc.  103  (150  Supp.  610). 
Little  V.  Denn,  34  N.  Y.  452. 

Justice's  Court  —  Jurisdiction  —  Title 
to  Realty.  83  Misc.  208  (144  Supp.  861). 
Little  V.  Ferris,  85  Misc.  526;  147  Supp. 

577. 
Little  V.  Kirby,  170  App.  Div.  890;   154 

Supp.  443. 
Little  V.  Lynch,  99  N.  Y.  112. 

Referee's  Fees  —  How  Enforced.     164 
App.  Div.  138  (149  Supp.  532). 
Little  V.  Phenix  Bank,  2  Hill,  425. 

Maker  —  Release  —  Failure  of  Pre- 
sentment.   215  N.  Y.  80. 
Little  V.  Willets,  55  Barb.  125;  37  How. 
Pr.  481. 
Gifts  —  Delivery  —  Sufficiency.     1  L. 
C.  'A.  Note,  p.  83. 

Gift     of     Money     Requisites.       1     L. 
C.  A.  Note,  p.  100. 
Little  &  Ives  Co.  v.  Lecouver  Press  Co., 

171  App.  Div.  233;  157  Supp.  350. 
Littlefield,  Matter  of,  89  Misc.  687;  152 

Supp.  206. 
Littlefield  v.  Albany  County  Bank,  97  N. 
Y.  581. 
Choses    in    Action    —   Assignment  — 
Off-set.    146  Supp.  61. 
Littlejohn   v.   Greeley,    13   Abb.   Pr.  41. 
Libel  and  Slander  —  Damages  —  Men- 
tal Distress.     1  L.  C  A.  Note,  p.  131. 
Littlejohn  v.  Shaw,  6  App.  Div.  492;  39 
Supp.  595. 
Expert  Evidence  —  Admissibility.    159 
Supp.  43. 
Littlejohn  v.. Shaw,  159  N.  Y.  188. 

Expert  Evidence  —  Admissibility.    159 
Supp.  43. 


Littlewood  v.  New  York,  City  of,  89  N. 
Y.  24;  14  Week.  Dig.  400. 
Action  for  Wrongful  Death  —  Basis. 
212  N.  Y.  211:  214  N.  Y.  35;   160  App. 
Div.    405    (145    Supp.    443).      Wrongful 
Death  —  Action  —  Bar.    212  N.  Y.  211. 
Littmann,  Matter  of,  88  Misc.  403;  150 
Supp.  607. 
Surrogate's   Practice  Act  —  Supreme 
Court   (juardians  —  Control  by   Surro- 
gates.   92  Misc.  512  (156  Supp.  3). 
Littmann  v.  Harris,   148  App.   Div.   31; 
131  Supp.  1006. 
Same  Case,  157  App.  Div.  909  (142  Supp. 
341). 

Fraud  —  What  Constitutes.     162  App. 
Div.  485  (147  Supp.  684). 
Littmann  v.  Harris,  157  App.  Div.  909; 
142  Supp.  341. 
Appeal  Dismissed,  209  N.  Y.  589. 
Litxenberg  v.  Cole,  166  App.  Div.  134; 

151  Supp.  687. 
Litzour   V.   Intenirban   Street   Ry.   Co., 
116  App.  Div.  477;  101  Supp.  990. 
Pedestrians     —     Contributory     Negli- 
gence.     164   App.    Div.    659    (149   Supp. 
1004). 

Litzour  V.  N.  Y.  City  Ry.  Co.,  116  App. 
Div.  477;   101  Supp.  990. 
Contributory     Negligence     —     What 
Constitutes.     168  App.  Div.  42  (153  Supp. 
674). 

Live  Poultry  Auction  Co.,  Inc.  v.  Ka- 
stein,  189  St.  Rep.  353;  155  Supp.  353. 
Livermore  v.  BerdeU,  60  How.  Pr.  308. 

Actions  —  Right  to  Discontinue.     88 
Misc.  120  (151  Supp.  654). 
Livers,  Matter  of,         App.  Div.        ;  158 

Supp.  723. 
Livingston,  Matter  of,  34  N.  Y.  555;  2 
Abb.  N.  S.  1;  32  How.  Pr.  20. 
Supreme  Court  —  Powers.     142  Supp. 
448. 

Livingston,  Matter  of.  121  N.  Y.  94;  30 
St.  Rep.  772. 
Statutes  Pari  Materia  —  Construing 
Together.  86  Misc.  68  (149  Supp.  49). 
Tax  —  Review.  92  Misc.  37  (155  Supp. 
207). 

Livingston,  Matter  of,  1  App.  Div.  568; 
37  Supp.  463. 
Transfer  Tax  —  Date  Governing.    216 
N.  Y.  169. 

Livingston,  Matter  of,  24  App.  Div.  51; 
48    Supp.   989. 
Intoxicating  Liquors  —  Sale  —  Statu- 
tory   Restrictions.      161    App.    Div.    602 
146  Supp.  893). 

Livingston,  Tovm  of.  Matter  of,  120  App. 
Div.  899:  105  Supp.  1145. 
Local  Option  —  Notice  —  Sufficiency. 
80  Misc.  549  (142  Supp.  670). 
Livingston,  Tovm  of.  Matter  of,  189  N. 
Y.  549. 
Cited,   161   App.   Div.   953   (146   Supp. 
1101);  80  Misc.  549  (142  Supp.  670). 
Livingston  v.  Brainard,  191  St.  Rep.  203; 

1S7  Supp.  203. 
Livingston  v.  Greene,  52  N.  Y.  118. 
Wills    —   Words    of    Survivorship    — 
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Construction  162  App.  Div.  263,  264,  265, 
266.  267,  268,  271,  272  (147  Supp.  700,  701, 
702,  703,  705,  706);  83  Misc.  503  (145  Supp. 
404).  Wills  -—  Vested  or  Contingent 
Estates.  210  N.  Y.  19  (2  L.  C.  A.  253); 
86  Misc.  169  (148  Supp.  430);  87  Misc. 
539  (149  Supp.  599);  88  Misc.  395  (151 
Supp.  952);  91  Misc.  218,  377  (155  Supp. 
62,  149). 
Livingston  v.  Harris,  11  Wend.  329. 

Usury  —  Restitution  —  Necessity.   157 
App.  Div.  812  (143  Supp.  193). 
Livingston  v.  Livingston,  2  Johns.  Ch. 

Parol   Contracts  —  Specific   Perform- 
ance.   89  Misc.  228  (151  Supp.  1051). 
Livingston  v.  Livingston,  4  Johns.   Ch. 
294. 

Payment  —  Presumption  from  Lapse 
of  Time.  83  Misc.  182  (144  Supp.  422). 
Livingston  v.  Livingston,  173  N.  Y.  377. 

Divorce  —  Alimony  —  Power  of  Court 
to  Modify.  81  Misc.  512  (143  Supp.  3^9). 
Appeals  —  What  Final  Judgment.  213 
N.  Y.  341.  Divorce  —  Effect  on  Status 
of  Parties.  215  N.  Y.  558. 
Livingston  v.  Lynch,  4  Johns.  Ch.  573. 

Mutual  Benefit  Societies  —  Transfer- 
ring Property.    94  Misc.  726  (158  Supp. 
190). 
Livingston  v.  Newkirk,  3  Johns.  Ch.  312. 

Decedents'  Estates  —  Marshalling  As- 
sets. 160  App.  Div.  488  (145  Supp.  1038). 
Livingston  v.  Prosous,  2  Hill,  526. 

Void  Deed  —  Force  Between  Parties. 
161  App.  Div.  819  (147  Supp.  1067);  151 
Sui..j.  447. 
Livingston  v.  Sage,  95  N.  Y.  289. 

Action  —  When   Lies.    91   Misc.  627 
(155   Supp.  614). 
Livingston  v.  Ten  Broeck,  16  Johns.  14 

"Building."     85   Misc.  600   (148   Supp. 
1041). 
Livingston  v.  Washer,  187  St.  Rep.  398; 

153  Supp.  398. 
Livingston    Construction    Co.    v.    Red- 
mond, 184  St.  Rep.  1021;  150  Supp. 
1021. 

Lloyd,  Matter  of,  87  Misc.  503;  149  Supp. 

922. 
Lloyd,  Matter  of,  166  App.  Div.  1;  151 

Supp.  459. 
Lloyd   V.    Kilpatrick,   71    Misc.    19;    127 

Supp.  1096. 
Lien    —    What    Consent    of    Owner. 
(Dis.)         App.  Div.         (158  Supp.  1080). 
Lobdell  V.  Lobdcll,  32  How.  Pr.  1. 

Specific    Performance    —    Agreement 
Respecting   Realty.     161    App.   Div.  377 
(146  Suop.  718). 
Lobdell  V.  Lobdell,  36  N.  Y.  327;  4  Abb. 

N.  S.  56;  33  How.  Pr.  347. 
Specific  Performance  —  Parol  Agree- 
ment Respecting  Realty.    212  N.  Y.  324; 
161  App.  Div.  377,  378  (146  Supp.  718). 
LobdeU   v.    Northville,   Village    of,    151 

App.  Div.  384;   136  Supp.   113. 
Trial  —  Burden  of  Proof.     142  Supp. 
166. 


Lobell-Abom  Auto  Co.  Inc.,  v.  O'Con* 

nor,  191  St.  Rep.  146;  157  Supp.  146. 
Loble  V.  Ninth  Street  Garage,  159  App. 

Div.  910;  144  Supp.  1125. 
Affirmed,  212  N.  Y.  554. 
Lobrasciano,  Matter  of,  38  Misc.  415;  77 

Supp.   1040. 
Treaties  —  Effect  as  to  Administra- 
tion.   212  N.  Y.  219.    Foreign  Consuls  — 
Administration   of   Estates.     212   N.   Y. 
229. 
Lobrovico  v.   New  York,   City  of,   15S 

App.  Div.  184;  140  Supp.  161. 
Same    Case,    163    App.    Div.   848    (147 

Supp.  1123). 
Municipalities  —  Liability  —  Defective 
Streets.     163  App.  Div.   199   (148  Supp. 
66). 
Lobsitz  V.  LefiTler,  Theile  &  Co.,  140  App. 

Div.  14;  124  Supp.  533. 

Employment  Contracts  —  Advances  — 

Deficiency  —  Recovery  Back.    83  Misc. 

36  (144  Supp.  793);  86    Misc.    61    (148- 

Supp.  5). 

Lobsitz  V.  Lissberger  Co.,  168  App.  Div. 

840;  154  Supp.  556. 
Lobsitz  V.  Lissberger  Co.,  191  St.  Rep. 

117;  157  Supp.  117. 
Reversed,  163  App.  Div.  840  (154  Supp. 
556).    Motion  for  Judgment  on  Pleadings 
—    Conclusiveness    on    Demurrer.      157 
Supp.   119. 
Local  Union  No.  1006  v.  Brotherhood  of 

Painters,     Decorators     and     Paper- 
hangers  of  America,  149  Supp.  1025. 
Locke  V.  Farmers'  Loan  &  Trust  Co.,. 

140  N.  Y.  135;  55  Supp.  546. 
"Provided."      161    App.    Div.    14    (146 
Supp.  633).     Contracts  —   Enforcement 
by   Third    Person.     87    Misc.   423    (149 
Supp.  793). 
Locke  V.  Locke,  71  Hun,  363;  55  St.  Rep. 

9;  24  Supp.  1129. 
Alimony  —  Set-off.     161  App.  Div.  523 
(146  Supp.  571). 
Locke  V.  Taylor,  161  App.  Div.  44;  146- 

Supp.  256. 
Locklin  v.  Moore,  57  N.  Y.  360. 

Contracts  —  Release  —  No  Demand. 
215  N.  Y.  79.    Promissory  Notes  —  Pre- 
sentment —  Necessity.    (Dis.)  215  N.  Y. 
97. 
Lockman  v.  ReiUy,  95  N.  Y.  64. 

Purchase  by  Trustee  —  Realty  or  Per- 
sonalty 160  App.  Div.  66  (145  Supp. 
525);  161  App.  Div.  670.  671  (146  Supp. 
975,  976).  Personalty  —  Unauthorized 
Investment  in  Realty  —  EflFect.  93  Misc. 
310  (156  Supp.  943). 
Lockport,  City  of  v.  Tonawanda  Iron  k 

Steel   Co.,    166   App.   Div.   962;   151 

Supp.  923. 
Lockport   Canning   Co.   v.   Pusateri,  79" 

Misc.  293;  139  Supp.  640. 
Affirmed,  161  App.  Div.  911  (145  Supp. 
1130). 
Lockrow  V.  Morgan,  58  N.  Y.  635. 

Lease  —  Covenant  to  Repair  —  Extent 
of  Liability.  171  App.  Div.  569  (157 
Supp.  718). 
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Lockwood  V.  Gchlcrt.  127  N.  Y.  241;  38 
St.  Rep.  261. 

Tax  —  Compliance  with  Statute  — 
Necessity.  App.  Div.  (159  Supp. 

157). 
Lockwood  V.  MUdcbcrger,  159  N.  Y.  181. 

Wills  —  Power  of  Appointment  —  Ex- 
ercise. 162  App.  Div.  665  (148  Supp. 
219);  158  Supp.  66. 

Followed,  App.  Div.  (158  Supp. 
1108). 

Lockwood  V.  N.  Y..  Lake  Erie  ft  W.  R. 
Co.,  98  N.  Y.  523. 

Negligence  Actions  —  Evidence  as  to 
Family.  163  App.  Div.  46  (148  Supp. 
390). 

Lockwood  ▼.  Salmon  River  Paper  Co., 
66  Hun,  627;  43  St.  Rep.  303;  20  Supp. 
974. 

Costs  —  Trial  Fee  —  What  Trial.    93 
Misc.  472  (158  Supp.  441). 
Lockwood  V.  Smith,  81   Misc.  334;   143 

Supp.  480. 
Lockwood  V.  Thome,  11  N.  Y.  170. 

Account  Stated  —  What  Constitutes. 
82  Misc.  445  (143  Supp.  1075);  158  Supp. 
788. 
Lockwood  V.  Thome,  18  N.  Y.  285. 

Accounts  Stated  —  Attack.  92  Misc. 
157  (155  Supp.  233). 

Lockwood  V.  U.  S.  Steel  Corporation,  153 
App.  Div.  655;  138  Supp.  725. 

Reversed,  209  N.  Y.  375. 
Lockwood  V.  U.  S.  Steel   Corporation, 
App.  Div.        ;  155  Supp.  1120. 

Affirmed,  218  N.  Y.  12  (Mem.). 
Lockwood  V.   U.   S.   Steel   Corporation, 
209  N.  Y.  375. 

Jurisdiction  to  Compel  Transfer  of 
Corporate  Stock.  215  N.  Y.  623.  For- 
eign Corporations  —  Residence  —  Disre- 
gard. 216  N.  Y.  64.  Ancillary  Executors 
—   Powers  —  Scope.      (Dis.)  App. 

Div.  (159  Supp.  150).     Foreign  Cor- 

porations —  Status  Here.    217  N.  Y.  274. 

Cited,  App.   Div.  (155   Supp. 

1120). 

Lockwood  V.  WorstcU,  15  Abb.  Pr.  430. 
(note). 

Supplementary     Proceedings    ^-    Ex- 
amination  of   Third    Person.      157   App. 
Div.  616  (142  Supp.  978). 
Locomobile  Co.  v.  Nichols,  84  Misc.  44; 
145  Supp.  941. 

Same  Case,  165  App.  Div.  991  (150 
Supp.  1093);  167  App.  Div.  895  (151  Supp. 
1010). 

Locomotive  Co.  of  America  v.  Nichols, 
167  App.  Div.  849;  153  Supp.  227. 

Accord  and  Satisfaction  —  What  Con- 
stitutes. 92  Misc.  562  (156  Supp.  364). 
Loder  v.  Hatfield,  71  N.  Y.  92. 

Limitations  —  Equitable  Actions.    85 

Misc.  534  (147  Supp.  654.    Wills  — 
Vested  or  Contingent  Estates.    86  Misc. 
622,  627.  728  (148  Supp.  922,  976). 
Loder  V.  Whelpey,   HI   N.  Y.  239;   19 
St.  Rep.  631. 

Wills   —   Undue   Influence   —   Proof. 


86  Misc.  154  (149  Supp.  144);  89  Misc.  34 
(152  Supp.  540);  90  Misc.  233  (154  Supp. 
.311).  Wills  —  What  Undue  Influence. 
86  Misc.  633  (149  Supp.  478).  Probate 
—  Burden  of  Proof.  1  L.  C.  A.  Note,  p. 
474. 
Lodge  V.  Phelps,  1  Johns.  Cas.  139. 

Procedure    —    Law    Governing.      169 
App.  Div.  954  (154  Supp.  38). 
Locb,  Matter  of,  167  App.  Div.  588;  152 

Supp.  879. 
Locb  V.  Smith,  24  Misc.  200;  52  Supp. 

677. 
Void  Judgments  —  Reversing  on  Ap- 
peal.   90  Misc.  609  (154  Supp.  28). 
Loeb  V.  Supreme  Lodge,  Royal  Arcanimi, 

198  N.  Y.  180. 
Equitable  Action  —  Defeat  —  Remedy 
at  Law.     157  App.  Div.  719  (142  Supp. 
801).     Demurrability  —  Wrong    Relief. 
93  Misc.  669  (157  Supp.  280). 
Loeb  V.  Willis,  100  N.  Y.  231. 

Action  —  Bar  —  Vacated  Judgment. 
90  Misc.  563,  565  (153  Supp.  903,  904). 
Discontinuance  —  Consent  —  EflFect.   89 
Misc.  279,  281  (151  Supp.  844,  845). 
Loeb,  Coonev  ft  Loeb  v.  Johnson-Sal- 

keld,   186  St.   Rep.   1046;   152  Supp. 
1046. 
Loehr  v.  Brooklyn  Ferry  Co.,  115  App. 

Div.  666;  101  Supp.  209. 
Judgments  —  Default  —  Engagement 
of  Counsel.    93  Misc.  448  (158  Supp.  314). 
Loesch  V.  Long  Island  R.  Co.,  165  App. 

Div.  753;  151  Supp.  499. 
Locw  V.   Christ,   13   App.   Div.  624;    42 

Supp.  963. 
Suits   by  Administrators  —   Capacity. 
2  L.  C.  A.  Note,  p.  442. 
Loew  v.  Gillespie,  90  Misc.  616;  153  Supp. 

830. 
Affirmed,         App.  Div.  (157  Supp. 

1133). 
Loew  V.  Mclnemey,  159  App.  Div.  513; 

144  Supp.  546. 
Re-argument  Denied,  160  App.  Div.  902 
(144  Supp.  1126). 
Loew  v.  North  British  &  Mercantile  Ins. 

Co.,  190  St.  Rep.  692;  156  Supp.  692. 
Loewenstein  v.   Loewenstein,    114   App. 

App.  65;  99  Supp.  730. 
Temporary    Injunction   —    Papers    — 
Sufficiency.    161  App.  Div.  624  (147  Supp. 
50). 
Loewenthal  v.  Globe  &  Rutgers  Ins.  Co., 

132  App.  Div.  890;  116  Supp.  454. 
Bill  of  Particulars  —  Discretion  —  Re- 
view. 159  App.  Div.  582  (144  Supp.  836). 
Loewenthal    v.    Haines,    160    App.    Div. 

503;  45  Supp.  579. 
Contracts  —  Defense  of   Fraud.     166 
App.  Div.  765  (152  Supp.  239). 
Loewenthal  v.  Klein,  159  App.  Div.  334; 

144  Supp.  593. 
Loewer  v.  N.  Y.  Taxicab  Co.,   149  St. 

Rep.  127;  115  Supp.  127. 
Orders  —  Appealability.    90  Misc.  399 
(153  Supp.  193). 
Loewy  v.  Gordon,  129  App.  Div.  459;  114 

Supp.  211. 
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Examination   Before  Trial  —  Supple- 
mental   Affidavits.      86    Misc.    101    (149 
Supp.  102). 
Loftus   V.   Carlton,   164  App.    Div.   879; 

148  Supp.  556. 
Loftus  V.  Union  Ferry  Co^  84  N.  Y.  455. 
Negligence    —    Unforeseen    Accident. 
212  N.   Y.  121.     Negligence  —  Evidence 
—  Custom  or  Practice.     155  Supp.  242. 
Logan,  Matter  of,  116  App.  Div.  146;  102 

Supp.  200. 
Want  of  Jurisdiction   —  Objection  — 
Necessity.     169  App.  Div.  466  (155  Supp. 
169). 
Logan  V.  Berkshire  Apartment  Assn.,  3 

Misc.  296;  22   Supp.   776. 
Sales  —  Acceptance  —  Waiver  of  De- 
fects.    144  Supp.  7.    Contracts  —  Partial 
Performance  —  Ownership  of  Property. 
89  Misc.  186  (152  Supp.  97). 
Logan  V.  Davidson,  18  App.  Div.  353;  45 

Supp.  961. 
Accord  and  Satisfaction  —  What  Con- 
stitutes.    (Dis.)  81  Misc.  194  (142  Supp. 
439). 
Logan  V.  Pidelity-Phenix  Fire  Ins.  Co., 

161  App.  Div.  404;  146  Supp.  678. 
Logan  V.  Greenwich  Trust  Co.,  144  App. 

372;  129  Supp.  577. 
Substituted  Service  —  Personal  Judg- 
ment. 168  App.  Div.  35  (153  Supp.  868). 
Attachment  —  Defeat  —  Nonservice 
of  Process.  92  Misc.  440  (156  Supp.  105). 
Attachment  —  Death  of  Party  —  Re- 
vival. App.  Div.  (158  Supp.  412). 
Logan  V.  Greenwich  Trust  Co.,  203  N.  Y. 

611. 
Cited,  168  App.  Div.  35  (153  Supp.  868); 
92  Misc.  440  (156  Supp.  105);  App. 

Div.  (158  Supp.  412). 

Logan  V.  McCall  Publishing  Co.,  140  N. 

Y.  447;  55  St.  Rep.  794;  23  Civ.  Pro. 

Rep.  241. 
Supplementary     Proceedings    —     Re- 
ceivers   —    Appointment    —    Power    of 
Court.    92  Misc.  243,  244  (155  Supp.  545). 
Logan   V.  Whitley,    129  App.   Div.   666; 

114  Supp.  255. 
Pleading    —    Joinder    of    Causes;    92 
Misc.  461   (156  Supp.  159). 
Logerto  v.  Central  Bldg.  Co.,  198  N.  Y. 

390. 
Negligence    —    Notice    of    Injury    — 
Requisites.     210   N.    Y.   266,   267.     Em- 
ployers* Liability  Act  —  Notice  of  In- 
jury —  Necessity.     148  Supp.  212. 
Logiorato,   Matter   of.   34   Misc.   31;   69 

Supp.  557. 
Treaties  —   EflFect  as   to   Administra- 
tion.   212  N.  Y.  219. 
Lohr  V.  Hedstrom,   155  App.  Div.  944; 

140  Supp.  1128. 
Appeal  Withdrawn,  211  N.  Y.  609. 
Lomas  v.  N.  Y.  City  Ry.  Co.,  Ill  App. 

Div.  332;  97  Supp.  658. 
Negligence  —  Res   Ipsa   Loquitur  — 
Burden.     160  App.   Div.  791   (145  Supp. 
683). 
Lomas  v.  N.  Y.  City  Ry.  Co.,  188  N.  Y. 

628. 


I      Cited,    160   App.   Div.   791    (145   Supp. 
683). 

Lombardi,  Matter  of,  78  Misc.  689;  138 
Supp.  1007. 
Administration  —  Foreign  Consuls  — 
Priority.     212  N.  Y.  221;  159  App.  Div. 
44  (144  Supp.  433). 

London  Assurance  Corp.  v.  Thompson, 
170  N.  Y.  94. 
In.surance  —  Construction  —  Favoring 
Insured.     161   App.   Div.    18   (146  Supp. 
635).     Evidence  —  Customs.     (Dis.)  165 
App.  Div.  593  (151  Supp.  11). 
London  Realty  Co.  v.  Riordan,  207  N.  Y. 
264. 
Usury  —  What  Constitutes     166  App. 
Div.  273  (151  Supp.  601). 
London  &  Lancashire  Fire  Ins.  Co.  v. 
Rome,  Watertown  &  Ogdensburg  R. 
Co..  144  N.  Y.  200;  63  St.  Rep.  73. 
Carriers   —   Liability  —  Termmation. 
210  N.  Y.  431.     Carriers  —  Loading  of 
Freight.    83  Misc.  545  (146  Supp.  332). 
London  &  Southwestern  Bank  v.  White. 
162  App.  Div.  739;  147  Supp.  1009. 
Affirmed,  212  N.  Y.  594. 
London  &  Southwestern  Bank  v.  White, 
212  N.  Y.  594. 
Reargument  Denied,  213  N.  Y.  679. 
Long  V.  Baxter,  77  Misc.  630;  138  Supp. 
505. 
Marriage   —   Annulment   —   Loss  of 
Right;    93  Misc.  319  (156  Supp.  690). 
Long  V.  Burke,   105  App.  Di^.  457;  94 
Supp.  277. 
Action  —  Bringing  in  New  Parties  — 
Necessity.    157  App.  Div.  679  (142  Supp. 
935). 

Lonff  V.  Chapman,  97  App.  Div.  241;  89 
Supp.  841. 
Contracts  —  Partial   Performance  — 
Ownership    of    Property.     89   Misc.   187 
(152  Supp.  97). 

Long    V.    Fulton    Contracting   Co.,    140 
App.  Div  685;  125  Supp.  542. 
Affirmed,  208  N.  Y.  540. 
Long  V.  Johnson,  70  Misc.  308:  127  Supp. 
756;  2  Civ.  Pro.  Rep.  N.  S.  163. 
Taxpayer's  Action  —  When  Lies.    158 
App.  Div.  640  (144  Supp.  72). 
Long  V.  Long,  142  N.  Y.  545;  60  St.  Rep. 
311. 
Trustees   —   Sureties   —   Liability   — 
Conditions    Precedent.      160    App.    Div. 
485  (145  Supp.  1036);  81  Misc.  537  (142 
Supp.  819). 

Long  V.  New  York,  City  of,  81  N.  Y. 

425. 

N.  Y.  City  —  Aldermen  —  Power  of 

Legislature  Respecting.     214  N.  Y.  230. 

Distinguished,  —  N.  Y.  City  Aldermen 

—  Application  of  Constitution.    214  N. 

Y.  223,  224. 

Long  V.  Poth,  16  Misc.  85;  37  Supp.  670. 
Lease  by  .'\gent  —  Validity.  86  Misc. 
199  (149  Supp.  215).  Lease  by  Agent  — 
Ratification.  86  Misc.  200  (149  Supp. 
215). 
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Long  V.  Stafford,  103  N.  Y.  274;  3  St. 

Rep.  87. 
Rent  —  Bar  of  Limitations.     169  App. 
Div.  601  (155  Supp.  489). 
Long  v.. Warren,  68  N.  Y.  426. 

Fraudulent  Representations  —  When 
Actionable.  81  Misc.  170  (142  Supp.  335); 
1  L.  C.  A.  Note,  p.  230;  93  Misc.  13  (156 
Supp.  626). 

Warranty    —    What     Constitutes.      81 
Misc.  137  (142  Supp.  329).    Tenantability 
—  Implied  Covenant.    81  Misc.  137  (142 
Supp.  329). 
Long  Acre  Electric  Light  ft  Power  Co., 

Matter   of,    117   App.    Div.    80;    102 

Supp.  242. 
N.  Y.  City  —  Lighting  Franchise  —  Ac- 
quisition.    (Dis.)  158  App.  Div.  878  (142 
Supp.  1139). 
Long  Beach  Land  Co.,  Matter  of,   106 

App.  Div.  253;  94  Supp.  282. 
Taxation  —  Ownership  of  Land.    91 
Misc.  272  (154  Supp.  762). 
Long  Island,  City  of,  Matter  of,  (Flush- 
ing Ave.)  101  N.  Y.  678. 
Distinguished,  —  Eminent  Domain  — 
Award  —  Vacation.     146  Supp.  300. 
Long  Island  Loan  &  Trust  Co.,  Matter 

of,  92  App.  Div.  1;  87  Supp.  65. 
Trustees  —   Proper   Investments.     86 
Misc.  403  (149  Supp.  330). 
Long  Island  Loan  &  Trust  Co.,  Matter 

of,  157  App.  Div.  310:  142  Supp.  273. 
Re-argument  Denied,  157  App.  Div.  933 
(142   Supp.   1128).    . 
Long  Island  Loan  &  Trust  Co.  v.  Long 

Island  City  &  Newtown  R.  Co^  86 

App.  Div.  36;  82  Supp.  644. 
Mortgages  —  Foreclosure.  157  App. 
Div.  263  (142  Supp.  134).  Mortgages  — 
Election  of  Maturity  —  Availability  to 
Assignee.  157  App.  Div.  263  (142  Supp. 
134). 
Long  Island  R.  Co.  v.  Fairchild,  152  App. 

Div.  723;  137  Supp.  563. 
Affirmed,  208  N.  Y.  603. 
Long  Island  R.  Co.  v.  Garvey,  159  N.  Y. 

334 

Cited,  88  Misc.  702  (152  Suop.  450). 
Long  Island  R.  v.  Jones,  151  App.  Div. 
407;  135  Supp.  954. 
Eminent  Domain  —  Answer  —  Issues 
Available.    94  Misc.  391  (158  Supp.  292). 
Long  Island  R.  Co.  v.  Mulnr,  149  App. 
Div.  924;   133  Supp.   1130. 
Reversed,  212  N.  Y.  108. 
Long  Island  R.  Co.  v.  New  York,  State 
of,  157  App.  Div.  12;  141  Supp.  687. 
Affirmed,  213  N.  Y.  661. 
Long  Island  R.  Co.  v.  Sherwood,  205  N. 
Y.  1. 
Railroads  —  Rights  —  Increased  Traf- 
fic.    84   Misc.   611    (147  Supp.  872);  89 
Misc.  492  (152  Supp.  90). 
Long  Island  State  Hospital  v.  Stuart,  22 
Misc.  48;  49  Supp.  372. 
Poor  Persons  —  Support  —  Liability. 
94  Misc.  34  (158  Supp.  989). 
Long  Sault  Development  Co.,  Matter  of 
V.  Kennedy,  158  App.  Div.  398;  143 
Supp.  454. 
25 


Affirmed,  212  N.  Y.  1. 
Long  Sault  Development  Co.,  Matter  of 
V.  Kenendy,  212  N.  Y.  1. 

State  Grants  —  Lands  Under  Water  — 
Validity.     86  Misc.  81   (148  Supp.  162). 
Foreshore  —  Rights  of  Public  In.     165 
App.  Div.  233  (151  Supp.  159). 
Longenecker  v.  Longenecker  Bros.,  174 
St.  Rep.  403;  140  Supp.  403. 

Motion  for  Judgment  on  Pleadings  — 
Facts  Admitted.     159  Supp.  335. 
Longworth  v.  East  River  Nat  Bank,  160 

App.  Div.  737;  145  Supp.  1051. 
Longworth  v.  Longworth,  144  App.  Div. 
187;  128  Supp.  1064. 

Same  Case,  157  App.  Div.  377  (142  Supp. 
71). 

Longworth  v.  Longworth,  157  App.  Div. 
377;  142  Supp.  71. 

Same  Case,  159  App.  Div.  914  (144 
Supp.  1126). 

Longyear  v.  Carter,  88  Hun.  513;  68  St. 
Rep.  583;  34  Supp.  785;  2  Ann.  Gas. 
192. 

Attorney's    Lien    —   When    Acquired. 
160  App.   Div.   607   (145   Supp.  262);   80 
Misc.  687  (142  Supp.  675). 
Loomis  V.  Bowers,  22  How.  Pr.  361. 

Inferior  Courts  —  Jurisdiction  — 
Strict  Construction.  93  Misc.  470  (157 
Supp.  266). 

Loomis  V.  Lehigh  Valley  R.  Co.,  208 
N.   Y.  312. 

Affirmed,  36  Sup.  Ct.  Rep.  (U.  S.)  228. 
Jurisdiction  —  State  or  Federal  Courts. 
158  Supp.  101. 

State  and  Federal  Authorities  —  Pre- 
cedence. 212  N.  Y.  197.  Interstate 
Shipments  —  Federal  Law  as  Control- 
ling.   87  Misc.  304  (149  Supp.  866).  State 

Courts  —  Jurisdiction  —  Railroad 
Rates.  90  Misc.  589  (153  Supp.  971). 
State  Courts  —  Jurisdiction  —  Interstate 
Commerce.    215  N.  Y.  674,  675. 

Distinguished,  168  App.  Div.  191  (154 
Supp.  792). 

Loomis  V.  N.  Y.  C.  &  H.  R.  R.  Co..  153 
App.   Div.  938;   138  Supp.   1136. 

Amended,  167  App.  Div.  956  (152  Supp. 
1124). 

Reversed,  214  N.  Y.  447. 
Loomis  V.  N.  Y.  C.  &  H.  R.  R.  Co^  203 
N.  Y.  359. 

Same  Case,  214  N.  Y.  447. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing.   161  App.  Div.  851  (147  Supp.  121). 
165  App.  Div.  587  (151  Supp.  6). 
Loomis  V.  People,  19  Hun,  601. 

Supplementary  Proceedings  —  Wit- 
nesses —  Duty  to  Answer.  145  Supp. 
487. 

Loomis  V.  Semper,  38  Misc.  567;  78 
Supp.  74. 

Illegal  Tax  Deed  —  Action  to  Remove. 
93  Misc.  599  (158  Supp.  555). 
Loomis  V.  Terry,  17  Wend.  497. 

Negligence   —  Vicious  Animals.     142 
Supp.    1080. 
Loop  V.  Litchfield,  42  N.  Y.  351. 

Dangerous  Articles  —  Liability  of  Per- 
son Furnishing.    217  N.  Y.  386. 
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Looram,  Matter  of,  73  Hun,  177;  56  St. 
Rep.  137;  25  Supp.  877. 

Decedents*  Estates  —  Claim  for  Serv- 
ices —  Proof.  160  App.  Div.  829  (146 
Supp.  140). 

Loos  V.  Leahy,  144  App.  Div.  558;  129 
Supp.  859. 

Demurrer   —   Decision   —   Necessity. 
91  Misc.  677  (155  Supp.  927). 
Loos  V.  McCormack,  46  Misc.   144;  93 
Supp.   1088. 

Liability  —  Relation  of  Surety.  (Dis.) 
142  Supp.  4.  Underta!:ings  —  Joint  and 
Several  Liability.  85  Misc.  247  (148 
Supp.  340).  Surety  —  Release  —  Com- 
promise. 166  App.  Div.  39  (151  Supp. 
556). 

Distinguished,  —  Parties  —  Joinder. 
(Dis.)   142  Supp.  5. 

Loos  V.  McCormack,   107  App.  Div.  8; 
95  Supp.  1141. 

Liability  —  Relation  of  Surety.  156 
App.  Div.  862  (142  Supp.  4).  Undertak- 
ings —  Joint  and  Several  Liability.  85 
Misc.  247  (148  Supp.  340).  Surety  —  Re- 
lease —  Compromise.  166  App.  Div.  39 
(151   Supp.  SS6), 

Distinguished,   —    Parties   —   Joinder. 
(Dis.)   156  App.  Div.  863  (142  Supp.  5). 
Loos  V.  Wilkinson,  110  N.  Y.  195;  18  St. 
Rep.  110. 

Evidence  —  Declarations  of  Grantee. 
85  Misc.  183  (148  Supp.  124). 
Loos  v.  Wilkinson,  113  N.  Y.  485;  23  St. 
Rep.  282. 

Fraudulent  Conveyance  —  Action  At- 
tacking —  Relief.  157  App.  Div.  714 
(142  Supp.  426). 

Loper,  Matter  of,  53  App.  Div.  576;  66 
Supp.  13. 
Liquor   Tax   Certificates   —   Granting 

—  Abandonment  of  Premises.    216  N.  Y. 
457. 

Loper  V.  WAding  River  Realty  Co.,  143 
App.  Div.  167;  127  Supp.  1000. 

Opening  Default  —  In  What  Court 
Motion  Made.  157  App.  Div.  897  (142 
Supp.  1113).  Orders  —  Entry  —  Ne- 
cessity. 162  App.  Div.  756  (148  Supp. 
57). 

Lopes  V.  Linch,   168  App.  Div.  41;   153 
Supp.  673. 

Contributory  Negligence  —  What  Con- 
stitutes.    154  Supp.  224. 

Distinguished,  —  Railways  —  Collisions 

—  Negligence.    91  Misc.  25   (154  Supp. 
161). 

Lopex  V.  Campbell,  163  N.  Y.  340. 

Fraudulent  Intent  —  Proof  —  Suffi- 
ciency. 170  App.  Div.  355  (156  Supp. 
118).  Proof  —  Proximate  Cause.  216  N. 
Y.  602. 

Lopisi  V.  Degnon  Const  Co.,  76  Misc. 
279;  134  Supp.  927. 

Master  —   Negligence  of   Superinten- 
dent.   82  Misc.  448  (143  Supp.  1076). 
Lord,  Matter  of,  90  Misc.  222;  154  Supp. 
302. 


Surrogate  —  Jurisdiction  —  Prelimin- 
ary  Questions.    92  Misc.  98  (156  Supp. 

Lord,  Matter  of,  154  App.  Div.  949;  139 
Supp.  1131. 
Appeal  Dismissed,  210  N.  Y.  549. 
Lord  V.  Atkins,   138  N.  Y.   184;  52  St. 
Rep.  155. 
Easements  —  Creation  by  Conveyance. 
211  N.  Y.  487. 

Lord  V.  Equitable  Life  Assurance  Soc.,. 
57  Misc.  417;  108  Supp.  67, 
De    Facto    Officers    —    Powers.      161 
App.  Div.  115  (146  Supp.  430). 
Lord  V.  Equitable  Life  Assurance  Soc,. 
126  App.  Div.  937:  110  Supp.  1135. 
Cited,   161   App.   Div.   115    (146   Supp. 
430). 

Lord  V.  Equitable  Life  Assurance  Soc^. 
194  N.  Y.  212. 
De  Facto  Officers  —  Powers.  161 
App.  Div.  115  (146  Supp.  430).  Consti- 
tutionality —  Impairment  of  Property^ 
167  App.  Div.  301  (153  Supp.  353).  Cor- 
porations —  Legislative  Power  Over.  88 
Misc.  492,  493  (152  Supp.  146,  147).  Stat- 
ute   and    Constitution    —    C^onstruction^ 

App.  Div.         (158  Supp.  57). 
Lord  V.  Lord,  44  Misc.  530;  90  Supp.  143. 
Wills  —  Charitable  Trusts  —  Validity 
—  Dower.     168  App.  Div.  516  (154  Supp. 
69). 
Lord  V.  New  York,  City  of,  171  App.  Div. 

140;  157  Supp.  127. 
Lord  V.  Woolley,  82  Misc.  656;  144  Supp. 

385. 
Lord    Electric    Co.    v.    Barber    Asphalt 
Paving   Co.,    165   App.   Div.   399;    150- 
Supp.   1000. 
Lord   Electric   Co.   v.   New  York  City,, 
of,  160  App.  Div.  344;  145  Supp.  205. 
Affirmed,  217  N.  Y.  634. 
Municipal     Contracts    —    Deductions.^ 
165  App.  Div.  401   (150  Supp.  1003). 
Lo  Re  V.  Federman,  167  App.  Div.  916;. 
151  Supp.  1127. 
Re-argument  Denied,  168  App.  Div.  955; 
(153   Supp.    1126). 
Lorefice  v.  Sardella,  88  Misc.  522;    150> 

Supp.  980. 
Lorenzo  v.  Paillace,  132  App.  Div.  103; 
116  Supp.  326. 
Negligence  —  Co-Servants.     160  App. 
Div.  18  (145  Supp.  130).     Negligence  — 
Questions  for  Jury.     171  App.  Div.  824 
(157  Supp.  767). 
Lorillard  v.  Clyde,  86  N.  Y.  384. 

Contracts  —  Public  Policy.  209  N. 
Y.  215;  211  N.  Y.  100;  168  App.  Div.  198- 
(154  Supp.  43). 

Lorillard  v.  Clyde,  102  N.  Y.  59;   1   St 
Rep.  155. 
Judgment  as  Defense  —  Pleading  — 
Necessity.    159  App.  Div.  154  (144  Supp. 
24). 

Lorillard  v.  Clyde,  122  N.  Y.  41;  33  St, 
Rep.  303. 
Judgments    —    Res    Adjudicata.     169^ 
App.   13   (154  Supp.  574);  83   Misc.  487 
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(145  Supp.  112).  Action  —  Bar  — 
Splitting  Causes.  93  Misc.  153  (157  Supp. 
24).  Contracts  —  Enforcement  by  Third 
Person.  214  N.  Y.  478. 
Lorillard  v.  Clyde,  142  N.  Y.  456;  59  St. 
Rep.  781. 

Contracts  —  Performance  —  Excuse. 
161  App.  Div.  71  (146  Supp.  287);  90 
Misc.  358,  371  (153  Supp.  263,  265).  Res 
Adjudicata  —  Splitting  Causes.  2  L.  C. 
A.  Note,  p.  190.  Contracts  —  Abroga- 
tion —  Failure  of  Performance.  170 
App.  Div.  485  (156  Supp.  180). 
Lorillard  v.  Silver,  36  N.  Y.  578;  3  Trans. 
App.  143;  33  How.  Pr.  619. 

Explained,    —    Contracts    —    Implied 
Promises.    213  N.  Y.  596. 
Loring  V.  Binney,  38   Hun,   152:  8  Civ. 
Pro.  Rep.  297;  3  How.  N.  S.  120. 

Substituted  Service  —  Requisite  Steps. 
167  App.  Div.  218  (152  Supp.  648). 
Loring  v.  United  States  Vulcanized  Gut- 
ta  Percha  Belting  &  Packing  Co.,  30 
Barb.  644. 

Stare  Decisis  —  Application.    92  Misc. 
20  (155  Supp.  966). 

Losee,  Matter  of,  46  Misc.  363;  94  Supp. 
1082. 

Surrogates  —   Equitably   Jurisdiction. 
92  Misc.  124  (155  Supp.  390). 
Losee,  Matter  of,  119  App.  Div.  107;  94 
Supp.  1082. 

Surrogate  —  Powers  on  Accounting. 
92  Misc.  124  (155  Supp.  390). 
Losee,  Matter  of,  119  App.  Div.  914;  104 
Supp.  1132. 

Cited,  155  Supp.  390. 
Losee  v.  Allen,  17  Misc.  275;  40  Supp. 
349. 

Supplementary  Proceedings  —  Second 
Order.     157   App.    Div.   613    (142   Supp. 
976). 
Losee  v.  Buchanan,  51  N.  Y.  476. 

Negligence  —   Res   Ipsa   Loquitur  — 
Application.      159    App.    Div.    691     (145 
Supp.  169). 
Losee  v.  Clutc,  51  N.  Y.  494. 

Dangerous  Articles  —  Liability  of  Per- 
son Furnishing.     217  N.  Y.  386. 
Losey  v.  Stanley,  147  N.  Y.  560;  70  St. 
Rep.  332. 

Trusts  —  Estate  of  Trustee.    95  Misc. 
44  (158  Supp.  542).    Trustees  —  Author- 
ity to  Mortgage  Remainders.  App. 
Div.          (158  Supp.  418). 
Lossing  V.  Cushman,  195  N.  Y.  386. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing.    210  N.  Y.  503;  161  App.  Div.  853 
(147  Supp.  122). 
Lothrop,   Matter   of,   94   Misc.    52;    158 

Supp.  999. 
Lothrop,    Matter   of,   94   Misc.   54;    158 

Supp.  998. 
Lott  V.  Swezcy,  29  Barb.  87. 

Appeal  —  Reversal  —  Restitution.   82 
Misc.  443  (143  Supp.  1051). 
Lotus   Advertising  Co.  v.   Golden  Per- 
fume Co.,  83  Misc.  442:  145  Supp.  52. 
Lotz,  Matter  of,  92  Misc.  683;  157  Supp. 
685. 


Loubat  V.  Le  Roy,  40  Hun,  546;  17  Abb. 
N.  C.  512. 
Associations    —    Members    —    Notice 
and  Hearing.     89  Misc.  238  (153  Supp. 
496). 

Loucks  V.  Dolan,  151  App.  Div.  946;  136 
Supp.  1140. 
Reversed,  211  N.  Y.  237. 
Loucki  V.  Johnson,  70  Hun,  565;  53  St. 
Rep.  670;  24  Supp.  267. 
Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  p.  90. 
Loucks  V.    Standard   Oil    Co.,   of   New 
York,  92  Misc.  475;  156  Supp.  7. 
Reversed,         App.  Div.  (159  Supp. 

282). 

Loudoun  V.  Eighth  Ave.  R.  Co.,  162  N. 

Y.  380. 

Res  Ipsa  Loquitur  —  Burden  to  Meet. 
211   N.   Y.  208;   159  App.   Div.  760   (144. 
Supp.  1010). 

Lough  V.  Outerbridge,  143  N.  Y.  271;  62 
St.  Rep.  324. 

Carriers  —  Discrimination  —  Liabili- 
ty.   82  Misc.  40  (143  Supp.  646).     Legal 
or  Equitable   Relief.     87  Misc.  236  (149 
Supp.  711). 
LoughUn  V.  Brassil,  187  N.  Y.  128. 

Actions  —  Error  —  Evidence  of  In- 
surance. Aop.  Div.  (158  Supp. 
201);  92  Misc.  357  (156  Supp.  815).  Trial 
—  Misconduct  of  Counsel  —  Duty  of 
Court.    218  N.  Y.  17. 

Cited,  210  N.  Y.  241. 
Loughlin  v.  Wockcr,  146  App.  Div.  434; 
131   Supp.  176. 

Discovery  —  Examination  of  Party  — 
When  Denied.  168  App.  Div.  826  (154 
Supp.  450). 

Loughman  v.   Long   Island  R.   Co.,  83 

App.   Div.  629;  81   Supp.   1097. 

False  Imprisonment  —  Acquittal  — 
Effect  (Dis.)  160  App.  Div.  924  (145 
Supp.  1116). 

Loughran    v.    Prudential    Ins.    Co.    of 
America,  88  Misc.  11;  150  Supp.  153. 
Loughran  V.  Ross,  45  N.  Y.  792. 

Tenant  -—  Buildings  —  Right  of  Re- 
moval.     158  App.    Div.   733    (143   Supp. 
955);  93  Misc.  533  (157  Supp.  517). 
Louisville  Lumber  Co.  v.  Smith,  l57  App. 
Div.  884;   141   Supp.   1129. 

Affirmed,  216  N.  Y.  753. 
Lounsbury  v.  Depew,  28  Barb.  44. 

Legacies  —  Title  of  Legatee.  95  Misc. 
46  (158  Supp.  543). 

Lounsbury   v.    Duckrow,   22   Misc.   434: 
50  Supp.  927. 

Insurance  —  Agency  —  Question  for 
Jury.  App.  Div.  (158  Supp.  199). 

Lounsbury  v.  Purdy,  18  N.  Y.  515. 

Insolvency  —  Effect  on  Title  of  In- 
solvent.   213  N.  Y.  288. 

Lovell  V.  Alton,  82  Misc.  431;  143  Supp. 

995. 
Lovell   v.   Quitman,   88   N.    Y.   377:    14 
Week.  Dig.  260. 
Wills   —    Revocation   —   Cancellation 
in  Part.    80  Misc.  618  (142  Supp.  1034). 
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Wills  —  Revocation  —  Modes.    87  Misc. 
474,  475  (150  Supp.  1069).    Wills  —  Pro- 
bate —  Missing  Clauses.     169  App.  Div. 
391   (155  Supp.  897). 
LovcU  Co.  V.  Houghton,  116  N.  Y.  520; 

27  St.  Rep.  559. 
Libel'  and    Slander    —    Privilege    — 
Questions  for  Jury.     146  Supp.  834. 
Lovins  V.  Laub,  85  Misc.  336;  147  Supp. 

304. 
Lovitt  V.   Illinois  Surety  Co.,  88  Misc. 

100;  150  Supp.  609. 
Low,  Matter  of  (Joralemon  St),  151  App. 

Div.  572;  136  Supp.  360. 
Condemnation    Proceedings    —    Costs 
Allowable.    83  Misc.  189  (144  Supp.  785). 
Low,   Matter   of,    (Joralemon    St.),    171 

App.  Div.  83;  156  Supp.  677. 
Low,  Matter  of,  Goralemon  St.),  208  N. 

Eminent  Domain  —  Special  Statute  — 
Code  of  Civil  Procedure.  163  App.  Div. 
11/(147  Supp.  1057).  Condemnation 
Law  —  Application  to  Rapid  Transit 
Act.  170  App.  Div.  428  (155  Supp.  953). 
Condemnation  Proceedings  —  Costs 
Allowable.  158  App.  Div.  118  (142  Supp. 
804):  162  Anp.  Div.  159  (147  Suop.  197) : 
83  Misc.  188.  189  (144  Supp.  784,  785). 
Low  V.  Harmony,  72  N-  Y.  408. 

Wills  —  Construction  —  Avoiding  Dis- 
inheritance. 154  Supp.  1087;  (Dis.)  209 
N.  Y.  592.  Wills  —  "Children"  —  Con- 
struction. 87  Misc.  410  (149  Supp.  678). 
Low  V.  Swartout,  171  App.  Div.  725;  157 

Supp.  1067. 
Low  V.  Woodbury,   107  App.   Div.  298; 
95  Supp.  336. 

Brokers  —  Commissions  —  Forfeiture. 
159  App.  Div.  880  (144  Supp.  984). 
Lowenfeld  v.  U.  S.  Fidelity  &  Guaranty 
Co.,   165   App.   Div.  968;    150  Supp. 
1094. 
Lowenfield  v.  Ditchctt,  114  App.  Div.  56; 
99  Supp.  724. 

Foreclosure    —    Omitted     Parties    — 
Purchaser  as   Mortgagee   in   Possession. 
161  App.  Div.  491   (146  Supp.  778). 
Lowenstein,  Matter  of,  29  Misc.  722;  62 
Supp.  819. 

Administration  —  Who  Entitled  To. 
212  N.  Y.  218:  159  App.  Div.  42  ri44 
Supp.  431);  84  Misc.  681  (147  Sudo.  891). 

Disapproved,     —     Administration     — 

Prior  Ricrht  To.     161  App.  Div.  260  ri46 

Supp.  498);  80  Mire   486  (142  Suno.  454). 

Lowenstein  v.  Koch,  165  App.  Div.  760; 

152  Supp.  506. 

Affirmed,  217  N.  Y.  689. 

Same  Case,  168  App.  Div.  909  (152 
Supp.  1124). 

Insurance    —    Right    of    Creditor    to 
Reach.    91  Misc.  247  (154  Supp.  1103). 
Lowenstein  v.   Lombard,  Ayres  &  Co., 
164  N.  Y.  324. 

Agents  —  Authority  —  Estoppel.  159 
App.  Div.  378  (144  Supp.  735).  Notice 
to  Agent  —  Effect  on  Principal.  154 
Supp.  114).  Agent  —  Authority  —  Secret 
Instructions.  171  App.  Div.  174  (157 
Supp.  59). 


Lowenstein    v.    People,    54    Barb.    299. 

Crimes  —  Bawdy  House  —  Intent  — 

Necessity.    92  Misc.  68  (155  Supp.  89). 

Crimes  —  Who  Principal.  App.  Div. 

(158  Supp.  40,  41). 
Lowenthal  v.  Hodge,  120  App.  Div.  304; 

105  Supp.  120. 
Attachment    —    Foreign    Stock.    167 
App.  Div.  578  (152  Supp.  683). 
Lowenthal  v.  Lowenthal,  68  Hun,  366; 

51   St.  Rep.  882;  22  Supp.  858. 
Divorce  —   Jury  Trial  (Dis.)  160  App. 
Div.   248    (145   Supp.   658).    Divorce  — 
Verdict  on  Adultery  —  Conclusiveness. 
91  Misc.  255  (154  Supp.  795). 
Lowenthal  v.  Lowenthal,  157  N.  Y.  236. 
Divorce  —  Jury  Trial  (Dis.)  160  App. 
Div.  248  045  Supp.  658). 
Lowenthal  v.  Pennsylvania  R.  Co.,  185 

St.  Rep.  916;  151  Supp.  916. 
Lowery  v.  Manhattan  Ry.  Co.,  99  N.  Y. 

158. 
Negligence  —  Liability  —  Proximate 
Cause.     153  Supp.  697. 
Lowery   v.    Western    Union    Telegraph 

Co.,  60  N.  Y.  198. 
Negligence  —  Liability  —  Proximate 
Cause.    90  Misc.  75.    (152  Supp.  568). 
Lowman  v.  Elmira,  Cortland  St  Northern 

R.  Co.,  85  Hun,  188;  65  St.  Rep.  723; 

32  Supp.  579. 
Judgments  —  Payment  to   Represen- 
tative Without  Security  —  Effect.    210 
N.  Y.  511. 
Lowman  v.  Elmira,  Cortland  ft  Northern 

R.  Co.,   154  N.  Y.  765. 
Cited,  210  N.  Y.  511. 
Lown,  Matter  of,  165  App.  Div.  552;  151 

Supp.  171. 
Affirmed,  216  N.  Y.  725. 
Lown  V.  Spoon,  158  App.  Div.  900;  143 

Supp.  275. 
Lowndes  v.  Huntington  Waterworks  COn 

163  App.  Div.  27;  148  Supp.  308. 
Lowry,  Matter  of,  89  App.  Div.  226;  85 

Supp.  924. 
Transfer  Tax  —  Vacation  of  Decree  — 
Grounds.  209  N.  Y.  388.  Transfer 
Tax  —  Appraisal  —  Mode  of  Review. 
85  Misc.  687  (147  Supp.  687).  Transfer 
Tax  —  Orders  —  Erroneous  Modifica- 
tion. 149  Supp.  33. 
Lowiy  V.  Farmers'  Loan  ft  Trust  COn 

172  N.  Y.  137. 
Trusts  —  Income  or  Principal.  209 
N.  Y.  470  (2  L.  C.  A.  164);  159  App.  Div. 
104  (143  Supp.  867);  80  Misc.  474  (142 
Suop.  464;  82  Misc.  327,  329  (144  Supp. 
191,  192);  143  Supp.  463;  (Dis.)  209  N.  Y. 
478,  480,  481  (2  L.  C.  A.  171.  173);  2  L. 
C.  A.  Note,  p.  142.  Corporations  — 
"Dividends."  158  App.  Div.  113  (143 
Supp.  315). 
Lozier  v.  N.  Y.  Central  R.  Co.,  42  Barb. 

465. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note.  p.  305. 
Luber  v.  Connors,  152  App.  Div.  897;  136 

Supp.  351. 
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Affirmed,  208  N.  Y.  618. 
Luby  V.  Hudson  River  R  Co.,  17  N.  Y. 
131. 
Evidence  —   Res   Gestae  —   Declara- 
tions.   157  App.  Div.  480  (142  Supp.  610). 
Lucas,  Matter  of,  92  Misc.  85;  155  Supp. 

1017. 
Lucas  V.   Boss,    110   App.   Div.   220;   97 
Supp.  112. 
Gifts   Inter  Vivos  —  Proof  Required. 
160  App.  Div.  576  (145  Supp.  786). 
Lucas  V.  Liuidin,  158  Supp.  675. 
Lucas  V.  McEnerva,  19  Hun,  14. 

Invalid  Tax  Deed  —  Want  of  Notice. 
90  Misc.  438  (154  Supp.  26). 
Luce  V.  Dunham,  69  N.  Y.  36. 

Construction  —  "Kindred."     166  App. 
Div.  49  (151  Supp.  622). 
Ludckens  v.  Pschcrhofcr,  76  Hun,  548; 
58  St.  Rep.  241;  28  Supp.  230. 
Insurance   —   Falsity  —    Effect.      161 
App.  Div.  876  (146  Supp.  997). 
Ludington  v.  Mercantile  National  Bank, 
102  App.  Div.  251;  92  Supp.  454. 
Trust  Funds  —  Diversion  —  Recovery 
Back.    86  Misc.  617  (148  Supp.  619). 
Ludington  v.  Mercantile  National  Bank, 
182  N.  Y.  522. 
Cited,  86  Misc.  617  (148  Supp.  619). 
Ludington  v.  Thompson,  153  N.  Y.  499. 

Limitations  —  Accrual  of  Action.    166 
App.  Div.  537  (152  Supp.  110). 
Ludlow  V.  Bowne,  1  Johns.  1. 

Sales  —  Delivery.     146  Supp.  170. 
Ludlow  V.  Simond,  2  Caines  Gas.  1. 

Sureties   —    Discharge   —    Extension. 
(Dis.)  170  App.  Div,  892  (154  Supp.  446). 
Ludlow  V.  St.  Johns  Church,  207  N.  Y. 
689. 
Statutory    Actions    —    Strict    Compli- 
ance.    166  App.  Div.  95  (151  Supp.  684). 
Ludlow    V.    Woodward,    117    App.    Div. 
525;  102  Supp.  647;  39  Civ.  Pro.  Rep. 
26. 
Negotiable  Instruments  —  Transfer  — 
Want  of  Consideration.     166  App.   Div. 
739  (152  Supp.  354). 
Ludwig  V.  Bimgart,  48  App.  Div.  613;  63 
Supp.  91. 
Jurisdiction  —  Supreme  or  Surrogate's 
Court      166  App.   Div.   642   (152   Supp. 
186).    Statute  of  Frauds  —  Invalid  Con- 
tract —  Recovery  Quantum  Meruit.    158 
Supp.  710. 

Lrudwig  &  Co.  V.  Claviola  Co.,  144  App. 
Div.  388;  129  Supp.  310. 
Trade  Names  —  Wrongful  Use  —  In- 
junction.   84  Misc.  483  (147  Supp.  676). 
Luedekc  v.  N.  Y.  C.  St  H.  R.  R.  Co.,  164 
App.  Div.  104;   149  Supp.  525. 
Reargument  Denied,  165  App.  Div.  948 
(150  Supp.  1094). 

Lofty  V.  Sullivan,  119  App.  Div.  506;  104 
Supp.  177. 
Venue  —  Change  —  Convenience  of 
Witnesses.    168  App.  Div.  261  (153  Supp. 
77S). 

Lu^ar  V.  Lugar,  160  App.  Div.  807;  146 
Supp.  37. 


Distinguished,    —     Dower    —    When 
Exists.     158  Supp.  686. 
Luhman  v.  New  York,  W.  ft  B.  Ry.  81 
Misc.  537;  142  Supp.  860. 
Affirmed,  163  App.  Div.  964  (148  Supp. 

1127). 
Restrictive    Covenants    —   Who    May 
Enforce.     170  App.  Div.  738   (156  Supp. 
507).      Restrictive    Covenants    —    What 
Violation.  App.  Div.  (158  Supp. 

898). 

Luhman  v.  New  York,  W.  &  B.  Ry.  Co., 

163  App.  -Div.  964;  148  Supp.  1127. 

Cited,    170   App.    Div.    738    (156   Supp. 

507);  App.  Div.  (158  Supp.  898). 

Followed,  168  App.  Div.  930  (152  Supp. 

1125). 

Lumb  V.  Lumb,  154  App.  Div.  944;  139 
Supp.  401. 
Affirmed,  217  N.  Y.  671. 
Lund  V.  Spencer,  42  App.   Div.  543;  59 
Supp.  /52. 
Order  Granting  New  Trial  —  Appeal 
—   Reversal    (Dis.)    161    App.    Div.    451 
(146  Supp.  705). 
Lunt  V.  Brown  Bros  Co.,  App.  Div. 

;  157  Supp.  150. 
Lusk  V.  Hastings,  1  Hill,  656. 

Attorneys  —  Substitution  —  Order  — 
Necessity.  158  App.  Div.  939  (143  Supp. 
1115).  Attorney's  Authority  —  Termi- 
nation. 84  Misc.  255  (145  Supp.  531). 
Lusk  V.  Peck,  132  App.  Div.  426;  116 
Supp.  1051. 
Landlord  —  Negligence  —  Defective 
Premises.  163  App.  Div.  592  (148  Supp. 
993).  Unsafe  Premises  —  Negligence  or 
Nuisance.    213  N.  Y.  408,  409. 

Distinguished,  —  Public  Places  —  Ac- 
cidents —  Owner's  Liability.     153  Supp. 
973. 
Lusk  V.  Peck,  199  N.  Y.  546. 

Cited,  213  N.  Y.  408. 
Luter  V.  Union  Ry.  Co.,  84  Misc.  46;  145 

Supp.  893. 
Lutes  V.  Warwick,  Town  of,   149  App. 
Div.  809;  134  Supp.  298. 
Municipalities   —   Liability  —   Condi- 
tions Precedent.    91  Misc.  299  (154  Supp. 
892). 
Luther  v.  Batavia,  Village  of,  169  App. 

Div.  71;  154  Supp.  784. 
Luther  v.  Fonda,  Jonnstown  &  Glovers- 
ville  R.  Co.,  160  App.  Div.  366;  145 
Supp.  407. 
Lutkins   v.   Lutkins,   85    Misc.    148;    148 
Supp.   174. 
Affirmed,  170  App.  Div.  926  (154  Supp. 
1130). 
Lutz  V.  Lutz,  56  Hun.  649;  31  St.  Rep. 
718;  9  Supp.  858. 
Separation  —  Cruel  Treatment.     1  L. 
C.  A.  Note,  pp.  261,  265. 
Lux  V.  Horton,  166  App.  Div.  954;  151 

Supp.  134. 
Luxenberg  v.  Keith  ft  Proctor  Amuse- 
ment Co.,  64  Misc.  69;  117  Supp.  979. 
Theaters    —    Exclusion    —    Liability. 
169  App.  Div.  200   (154  Supp.  648);  90 
Misc.  476  (154  Supp.  755). 
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Lye  V.  Obenneyer  ft  Liebmann, 

Div.        ;  156  Supp.  1059. 
Lyell  Avenue  Lumber  Co.  v.  Lighthouse, 
137  App.  Div.  422;  121  Supp.  802. 
Contracts  —  Parol  Condition  —  Valid- 
ity.    161  App.  Div.  48  (146  Supp.  259). 
Stock     Subscriptions     —     Liability.    91 
Misc.  263  (154  Supp.  779). 
Lyell  Avenue  Lumber  Co.  v.  Lighthouse, 
151  App,  Div.  902;  135  Supp.  1124. 
Affirmed,  208  N.  Y.  628. 
Cited,  161  App.  Div.  48  (146  Supp.  259). 
Lyell  Avenue  Lumber  Co.  v.  Lighthouse, 
208  N.  Y.  628. 
Cited,  161  App.  Div.  48  (146  Supp.  259). 
Lyford  v.  Wmters,   163  App.   Div.  720; 
149  Supp.  203. 
Appeal  Dismissed,  214  N.  Y.  654. 
Lyles  V.  Terry  &  Tench  Co.,  App. 

Div.        ;  158  Supp.  784. 
Lyman,  Matter  of,  14  Misc.  352;  36  Supp. 
117. 
Wills  —  Publication  and  Witnessing. 
82  Misc.  573  (143  Supp.  1003);  87  Misc. 
494   (150  Supp.   131). 
Lyman,  Matter  of,  23  Misc.  710;  53  Supp. 
52. 
Liquor  Tax  Certificates  —  Defeat  — 
Falsity.    216  N.  Y.  455. 
Lyman,  Matter  of,  24  Misc.  552;  53  Supp. 

Liquor    Tax     Law    —     Consents     — 
"Dwellings."      142    Supp.    487.      Liquor 
Tax   Law   —   Construction.      153    Supp. 
273. 
Lyman.  Matter  of,  163  N.  Y.  536. 

Distinguished.  —   Liquor   Tax    Certifi- 
cate   —    Revocation    —    Grounds.      84 
Misc.  596  (147  Supp.  860). 
Lyman,    Matter    of    (Malcom    Brewing 
Co..)   160  N.  Y.  96;  7  Ann.  Cas.  9. 

Liquor  Tax  Law  —  Sales  —  Premises. 
87  Misc.  355  (149  Supp.  917). 
Ljmian.  Matter  of  (Monahan)  28  Misc. 
408;  59  Supp.  968. 

Liquor  Tax  Certificates  —  Revocation 
Proceedings  —  Limitations.  86  Misc.  544 
(149  Supp.  425).  Canceling  Certificate 
—  Law  Governing.  164  App.  Div.  804 
(150  Supp.  301). 

Lyman.  Matter  of.  (Monahan)  48  App. 
Div.  275;  62  Supp.  846. 

Liquor  Tax  Certificates  —  Revocation 
Proceedings  —  Limitations.  86  Misc. 
544  (149  Supp.  425).  Liquor  Tax  Cer- 
tificate —  Cancelation  —  Law  Govern- 
ing. 164  App.  Div.  804  (150  Supp.  301). 
Lyman  v.  Kurtz,  166  N,  Y.  274. 

Gambling  —   What   Constitutes.      146 
Supp.  853. 
Lyman  v.  Potsdam,  Village  of,         App. 

Div.        ;  159  Supp.  71. 
"Lyman  v.  Rochester  Title  Ins.  Co..  37 
App.  Div.  324;  55  Supp.  770. 

Remedial  Statutes  —  Retroactive 
Force  165  App.  Div.  230  (150  Supp. 
1058).  Liquor  Tax  Law  —  Bond  —  Lia- 
bility —  Extent.  90  Misc.  164  (154  Supp. 
173). 


Ljrman  v.  Schermerhom,  167  N.  Y.  113. 
Liquor   Tax   Certificate   —  When  Il- 
legal.   91  Misc.  93  (154  Supp.  1023). 
Lyman  v.   Shenandoah  Social  Club,  39 

App.  Div.  459;  57  Supp.  372. 
Crimes  —  Gambling  as   Constituting. 
81    Misc.  261    (143   Supp.    159).    Liquor 
Tax  Law  —  Surety  —  Liability  —  Ex- 
tension.   90  Misc.  164  (154  Supp.  173). 
Lynch,  Matter  of,  89  Misc.  63;  152  Supp. 

721. 
Ljmch    V.    American    Linseed    Cp.,   113 

App.  Div.  502;  99  Supp.  260. 
Master   —   Safe    Appliances   —   Care 
Required.     160  App.  Div.  602  (145  Supp. 
1033). 
Lynch.  Matter  of,  v.  Britt.  163  App.  Div. 

695;   149  Supp.   107. 
Lynch  v.  Cronk.  91  Misc.  422;  155  Supp. 

271. 
hynch  V.  Dowling,  1  City  Ct.  Rep.  163. 
Fraud   —   Relief.     93    Misc.  455   (158 
Supp.  310). 
Lynch  v.  Elcktron  Mfg.  Co.,  195  N.  Y. 

171. 
Negligence  —  Injuries  to  Servant  — 
Contributory  Negligence.     159  App.  Div» 
508  (144  Supp.  830);  158  Supp.  560. 
L3mch  V.  First  Nat  Bank  of  Jersey  City, 

107  N.  Y.   179;   11  St.  Rep.  389;  27 

Week.  Dig.  328. 
Checks  —  Certification  —  Force  and 
EflFect.    .161    App.    Div.    274.    278    (146 
Supp.  461,  464). 
Lynch  v.  Kirby.  74  Misc.  266;  131  Supp. 

680. 
Affirmed,  159  App.  Div.  903  (143  Supp 
1128). 
Lynch  v.  Larkin.  165  App.  Div.  948;  150 

Supp.  1094. 
Same    Case,    166    App.    Div.    966   (151 
Supp.  1127). 
Lynch  v.  Lyons,  131  N.  Y.  120;  115  Supp. 

227. 
Payment  —  Pleading  and  Proof.    88 
Misc.  142  (151  Supp.  779). 
Lynch  v.  McNallv,  73  N.  Y.  347. 

Animals    —    Negligence    —    Owner's 
Liability.    217  N.  Y.  519;  164  App.  Div. 
891   (148  Supp.  958). 
Ljmch  V.  Metropolitan  Elevated  Ry.  Co., 

90  N.  Y.  77;  15  Week.  Dig.  317. , 
Distinguished,  —  False  Arrest  —  Lia- 
bility.    162   App.    Div.    370    (147  Supp. 
812). 
Lsmch  V.  Metropolitan  Elevated  Ry.  Co, 

129  N.   Y.  274;  41   St.   Rep.  541;  28 

Abb.  N.  C.  1:  21  Civ.  Pro.  Rep.  420. 
Actions   — -   Right    to   Jury   Trial.      149 
Supp.  275. 
Lynch  v.  Murphy.  81  Misc.  180;  142  Supp. 

373. 
Lsmch  V.  New  York,  City  of,  2  App.  Div. 

213;  37  Supp.  798. 
Municipal  Contracts  —  Refusal  to 
Complete  —  Liability.  163  App.  Div. 
228  (148  Supp.  130).  Auction  Sales  — 
Auctioneer  as  Vendor's  Agent.  169  App. 
Div.  281  (154  Supp.  641). 
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Lynch  v.  New  York,  City  of.  76  N.  Y.  60. 
Municipalities  —  Liability  —  Obstruc- 
tion of  Waters.    211  N.  Y.  262. 
Lynch  v.  New  York,  City  of,  90  Misc. 

309;   153  Supp.   186. 
Lynch  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  89 
Misc.  472;  153  Supp.  633. 
Affirmed,         App.  Div.  (156  Supp. 

1131). 
Ljmch  V.  New  York  Times  Co.,  171  App. 

Div.  399;  157  Supp.  392. 
Lynch  v.  Onondaga  Salt  Co.,  64  Barb. 
558. 
Contracts  —  Liability  —  Creation.    211 
N.  Y.  455. 

Lynch  v.  Rhinebeck,  Tovm  of,  149  App. 
Div.  921;   133  Supp.  739. 
Reversed,  210  N.  Y.  101. 
Ljmch  V.  Rhinebeck,  Town  of,  210  N.  Y. 
101. 
Town  Superintendent  of  Highways  — 
Independent  Powers.     (Dis.)  216  N.  Y. 
52. 

Lynch  v.  Third  Ave.  R.  Co.,  88  App.  Div. 
604;  85  Supp.  180. 
Pedestrijtns  —  Contributory  Neprli- 
gence.  164  App.  Div.  659  (149  Supp. 
1004).  Contributory  Negligence  — 
Crossing  Tracks.  151  Supp.  547. 
L3mde  v.  Johnson,  39  Hun,  12. 

Libel  and  Slander  —  Words  Action- 
able Per  Se.  161  App.  Div.  719  (146 
Supp.  530). 

Lynde  v.  Lynde,  41.  App.   Div.  280;   58 
Supp.  567. 
Explained,  —  Alimony  —  Foreign  De- 
cree   —    Enforcement    Here.     169    App. 
Div.  599  (155  Supp;  424). 
Lynde  v.  Ljrndc,  162  N.  Y.  405. 

Foreign  Divorce  —  Validity.    157  App. 
Div.  630  (142  Supp.  750).     Foreign   Di- 
vorce —  Alimony  —  Enforcement  Here. 
App.  Div.  (158  Supp.  854,  855). 

Explained,  —  Alimony  —  Foreign  De- 
cree   —    Enforcement    Here.     169    App. 
Div.  599  (155  Supp.  424). 
Lynes  v.  Townsend.  33  N.  Y.  558. 

Wills  of  Personalty  —  Date  Govern- 
ing. 162  App.  Div.  664  (148  Supp.  218; 
91  Misc.  376  (155  Supp.  149). 
Lynk  v.  Weaver,  128  N.  Y.  171;  40  St. 
Rep.  349;  21  Civ.  Pro.  Rep.  284. 
Offer  of  Judgment  —  Costs  —  Dis- 
bursements. 168  App.  Div.  846  (154 
Supp.  414). 

Lynn  v.  Bushnell,  170  App.  Div.  913;  154 
Supp.  1130. 
Same  Case,  216  N.  Y.  708. 
Lynott  V.  Pearson,  138  App.  Div.  306;  122 
Supp.  986. 
Slander    Per   Se.     83    Misc.   622    (146 
Supp.  528). 

Lyon,   Matter  of,   73   Hun,  433;   56  St. 
Rep.  33;  26  Supp.  469. 
Surrogate  —  Decrees  —  Vacation  — 
Grounds.    90  Misc.  224  (154  Supp.  303). 
Lyon,  Matter  of,  1  Misc.  447;  23  Supp. 
146. 
Gifts  —  Delivery  —  Proof.    1  L.  C.  A. 
Note,  p.  104.    Gift  of  Debt  —  Requisites. 
1  L.  C^  A.  Note,  p.  88. 


Lyon,  Matter  of,  157  App.  Div.  938;  142 

Supp.    1128. 
Affirmed,  211  N.  Y.  546. 
Lyon  V.  Barrett,  93  Misc.  41;  156  Supp. 

461. 

Lyon  V.  Binghamton,  City  of,  160  App 
Div.  222;   145  Supp.  424. 

Municipal    Acts   —   Legality  —   How 
Attacked.     94  Misc.  403,  404  (158  Supp. 
299,  300). 
Lyon  V.  Blossom,  4  Duer  318. 

Hypothetical    Pleadings    —    Right    to 
Serve.      170   App.    Div.   394    (155    Supp. 
1035). 
Lyon  V.  Chase,  51  Barb.  13. 

Payment  —  Presumption  —  Lapse  of 
Time.    83  Misc.  184  (144  Supp.  423). 
Lyon  V.  Clark,  8  N.  Y.  148. 

Surety  —  Liability  —  Restriction   to 
Penalty.    217  N.  Y.  30. 
Lyon  V.  Kersey,  32  Hun,  253. 

Injunction  —  Damages  —  Expenses  of 
Vacation.  167  App.  Div.  98  (152  Supp. 
672). 

Lyon  V.   James,   97   App.    Div.   385;   90 
Supp.  28. 

Contracts  —  Rescission  for  Fraud.    90 
Misc.    421    (153    Supp.    782).      Fraud    — 
Proof  of  Intent  —  Necessity.     88  Misc. 
622  (151  Supp.  360). 
Lyon  V.  James,  181  N.  Y.  512. 

Cited,  8S  Misc.  622  (151  Supp.  360). 
Lyon  V.  Jerome,  26  Wend.  485. 

Constitutionality  —  Taking  Property. 
170    App.     Div.    630    (156    Supp.    734). 
Agents  —  Authority  —  Delegation.     158 
Supp.  477. 
Lyon  V.  Lyon,  62  Barb.  138. 

Divorce  —  Adultery  —  Confessions  — 
Weight.  142  Supp.  300;  146  Supp.  246. 
Lyon  V.  Lyon,  65  N.  Y.  339. 

Wills  —  Construction  —  "Home."    83 
Misc.  242  (144  Supp.  927). 
Lyon  V.  Manhattan  Ry.  Co.,  142  N.  Y. 
298;  58  St.  Rep.  860;  31  Abb.  N.  C. 
356. 

Statutes  —  Amendment  —  Construing 
together.  158  App.  Div.  134  (142  Supp. 
601);  169  App.  Div.  485  (154  Supp.  1039). 
Depositions  —  Physical  Examination  — 
Statute.  161  App.  Div.  382  (146  Supp. 
321). 
Lyon  V.  Marshall,  11  Barb.  241. 

Suits  By  Executors  —  Capacity.    2  L. 
C.  A.  Note,  p.  436. 
Lyon  V.  Piser,   163  App.   Div.  812;    149 

Supp.  197. 
Lyon  V.  Smith,  142  App.  Div.   186;  126 
Supp.  994. 

Decedents'  Estates  —  Claim  for  Ser- 
vices —  Proof.  160  App.  Div.  829  (146 
Supp.  140). 

Lyon  V.  West   Side   Transfer   Co.,   132 
App.  Div.  777;  117  Supp.  648. 

Corporate  Officers  —  Power  to  Con- 
tract.    158  Supp.  629. 
Lyon  V.  Whittaker,  77  Hun.  107;  59  St. 
Rep.  844;  28  Supp.  296. 

Evidence  —  829  Code  —  What  Exclud- 
ed.    157  App.  Div.  872  (142  Supp.  824). 


Digitized  by 


Google 


392  NEW  YORK  DECISIONS  AND  CITATIONS.  [Lyon 

Duplicate  Citations  in  Parenthesis. 


Lyon  V.  Windsor,         App.  Div.        ;  159 

Supp.  162. 
Lyon  ft  Healy  ▼.  Musical  Courier  Co., 

156  App.   Div.  929;   142  Supp.   1128. 
Lyons  v.   Edmonds,   161    App.   Div.   20; 

146  Supp.  277. 
Lyons  v.  Ostrander,  167  N.  Y.  135. 

Wills  —  Persons  Taking  —  Date  De- 
termined.    162  ..pp.   Div.  278,  279,  280, 
281   (147  Supp.  710,  711,  712);  82  Misc. 
191    (143   Supp.  361). 
Lyons  v.   Union  Exchange   Nat   Bank, 

150  App.  Div.  493;  135  Supp.  121. 
Bank  Deposits  —  Change  of  Owner- 
ship. App.  Div.         (158  Supp.  223); 
152  Supp.  677. 


Lyth,  Matter  of,  32  Misc.  608;  67  Supp. 
579. 

Accounting  —  Defense  of  Limitations 
—  Waiver.  92  Misc.  343  (156  Supp.  591). 
Lytle  V.  Beveridge,  58  N.  Y.  592. 

Wills   —    Construction    —   Upholding 
Will.    86  Misc.  577  (149  Sipp.  475). 
Lyttle  V.  Petty  Soulard  &  Walbcer  Real- 
ty Co.,  26  Misc.  405;  56  Supp.  222. 

Conversion  —  Building  Materials.    82 
Misc.  659  (144  Supp.  388). 
L3rung8trandh  v.  Haaker  Co.,   16  Misc. 
387;  38  Supp.  129. 

Action  for  Wrongful  Detention  —  Lien 
as  Defense.  157  App.  Div.  4Z2  (142 
Supp.  385). 


M 


Maasch  v.  Grauer,  123  App.  Div.  669;  108 
Supp.  54. 
Action  —  Bar  —  Splitting  Causes.     2 
L.  C.  A.  Note,  pp  192,  195. 
Mabie,  Matter  of,  5  Misc.  179;  24  Supp. 
855. 
Wills  —  What  Undue   Influence.     89 
Misc.  11  (151  Supp.  472). 
Mabie  v.  BaUey,  95  N.  Y.  206. 

Accounting  —  Bar  of  Limitations.    91 
Misc.  380  (155  Supp.  151). 
Mabie   v.    Seymour,   80    Misc.    280;    140 
Supp.  1097. 
Affirmed,  158  App.  Div.  952  (143  Supp 
1129). 

Mabon  v.   MiUer,  81    App.   Div.    10;   80 
Supp.  979. 
Causes   of  Action  —  Single  Transac- 
tion.    82    Misc.    623    (144    Supp.    1048). 
Corporate  Directors  —  Wrongs  —  Ac- 
counting.   82  Misc.  622  (144  Supp.  1047). 
Corporate  Directors  —  Duties  and  Ob- 
ligations.   82  Misc.  622  (144  Supp.  1047). 
Mabon  v.  Ongley  Electric  Co.,  156  N.  V. 
196;  5  Ann.  Cas.  398. 
Jurisdiction  —  Foreign   Corporations. 
App.  Div.  (158  Supp.  432). 

MacArdle  v.  Olcott,  62  App.   Div.   127: 
70  Supp.  930. 
Action    —    Parties    —    Intervention. 
162  App.  Div.  637  (148  Supp.  187). 
MacArthur  Bros.  Co.  v.  Kerr,  155  App. 
Div.  690;  140  Supp.  527. 
Reversed,  213  N.  Y.  360. 
Macaulay,  Matter  of,  27   Hun.   577;    15 
Week.    Di^r.   519. 
Citation  —  Waiver  by  Appearance.    85 
Misc.  670  (148  Supp.  1098). 
Macaulay,  Matter  of,  94  N.  Y.  574. 

Decedents*  Estates  —  Claims  —  Jur- 
isdiction —  Ouster  by  Answer.  157  App. 
Div.  929  (142  Supp.  1133).  Citation  — 
Waiver  by  Appearance.  85  Misc.  670 
(148  Supp.  1098). 

Macaulay  v.  Palmer,  125  N.  Y.  742;  36 
St.   Rep.   175. 
Payment  —  Presumption  —  Lapse  of 
Time.    211  N.  Y.  202. 


McCauley  v.  Press  Pub.  Co.,  170  App. 

Div.  640;  155  Supp.  1044. 
Macauley  v.  Schneider,  9  App.  Div.  279: 
41  Supp.  519. 
Negligence  —  Violation  of  Ordinance 
as  Constituting.    (Dis.)  214  N.  Y.  550. 
Macauley  v.  Smith,  132  N.  Y.  524;  44  St. 
Rep.  847;  28  Abb.  N.  C.  276. 
Evidence  —  Parol  —  To  Show  Con- 
iitions.   84  Misc.  252  (145  Supp.  1027). 
MacCambridge  v.  Roth,  178  St.  Rep.  626; 

144  Supp.  626.. 
Maccarone  v.   Hayes,  85   App.   Div.  41; 
82    Supp.    1005. 
Answer  —   Frivolity  —   Denial   Upon 
Information  and  Belief.    145  Supp.  38/. 
MacCaulcy  v.  Hopkins,  35  Hun,  556. 

Pledge  —  What  Constitutes.    82  Misc. 
149  (143  Supp.  401). 

MacDonald  v.  Crissey,  155  App.  Div.  944; 
140   Supp.    1129. 
Reversed,  215  N.  Y.  609. 
MacDonald  v.  Crissey,  215  N.  Y.  609. 

Reformation  —  Showing  Mutual  Mis- 
take —  Necessity.     157  Supp.  163. 
MacDonald  v.  Doctor,   178  St.   Rep.  6; 

144  Supp.  6. 
MacDonald  v.  Sun  Printing  &  Publishing 
Assn.,  45  Misc.  441;  92  Supp.  37. 
Libel    and    Slander    —    Questions   for 
Jury.    2  L.  C.  A.  Note,  p.  396. 
MacDonnell  v.   Buffalo   Loan,  Trust  ft 
Safe  Deposit  Co.,  193  N.  Y.  92. 
Representative  Actions  —  Bar  of  Lim- 
itations.    158  App.   Div.  826   (143  Supp. 
924).        Mortgage      —      After- Acquired 
Property  —  Effect.     84   Misc.  285   (147 
Supp.    108).    Conversion   —   Demand  — 
Necessity.     161  App.  Div.  766  (147  Supp. 
80). 

MacDonnell  v.  McConville,  148  App.  Div. 
49;  132  Supp.  1085. 
Affirmed,  210  N.  Y.  529. 
MacDonnell  v.  Press  Pub.  Co^  150  App. 
Div.  918;  135  Supp.  822. 
Same   Case,    160    App.    Div.    872    (144 
Supp.  916). 

MacDowell,  Matter  of,  89  Misc.  323;  153 
Supp.  653. 
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A  firmed,  170  App.  Div.  245  (156  Supp. 
3S7). 

MacDcwcU,  Matter  of,  170  App.  Div.  245; 
156  Supp.  387. 
Reversed,  217  N.  Y.  454. 
Mace  V.  Mace,   148  App.   Div.  916;   133 
Supp.  1131. 
Affirmed,  208  N.  Y.  565. 
MacEvoy  v.  Aronson,  46  Misc.  622;  92 
Supp.  724. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  pp.  65,  66. 
Macey  Co.  v.  New  York,  City  of,   144 
App.   Div.  408;   129  Supp.  241. 
Affirmed,  208  N.  Y.  514. 
MacFarlane  v.  MacFarlane,  82  Hun,  238; 
63  St  Rep.  589;  31  Supp.  272. 
Partnership  -  -  What   Firm   Property. 
160  App.  Div.  295  (145  Supp.  598).    Part- 
nership  —  Partnership  Realty  (Dis.)  160 
App.  Div.  298  (145  Supp.  6-^0). 
MacFarlane  v.   Mosier  ft   Summers,  79 
Misc.  460;   141   Supp.  143. 
Affirmed,  157  App.  Div.  844  (143  Supp. 
221). 

MacFarlane  ▼.  Mosier  &  Summers,  157 
App.  Div.  844;  143  Supp.  221. 
Affirmed,  215  N.  Y.  727. 
MacGregor  v.  Buell,  17  Abb.  Pr.  31. 

Appeal    —    Judgment    on    Remittitur. 
163  App.  Div.  164  (148  Supp.  490). 
Macguire  v.  Hughes,  126  App.  Div.  637; 
111    Supp.    153. 
Medical  Services  —  Liability  of  Third 
Person.     145  Supp.  834. 
Macguire  v.  Hughes,  207  N.  Y.  516. 

Medical  Services  —  Liability  of  Per- 
son  Requesting.     145   Supp.  834. 
Machiea  ▼.  Hayden,  App.  Div.        ; 

157  Supp.  233. 
Maclntyre  v.  Fruchtcr,  182  St.  Rep.  786; 

148  Supp.  786. 
Mack  V.  CoUeren.  136  N.  Y.  617;  49  St. 
Rep.  24. 
Mechanics*  Liens  —  Inchoate  Rights. 
148  Supp.  284. 
Mack  V.  Dock  Contractor  Co.,  App. 

Div.         ;  155  Supp.  1002. 
Mack  V.  Latta,  176  N.  Y.  525. 

Corporate    Directors   —    Liability   for 
Fraud.     (Dis.)    171   App.   Div.  203   (157 
Supp.  417). 
Mack  V.  Patchin,  42  N.  Y.  167. 

Conveyances  —  B  ach  of  Covenant  of 
Quiet  Enjovment  —  Damages.  159  App. 
Div.  523  (145  Supp.  93);  169  App.  Div. 
244  (154  Supp.  419).  Lease  —  Breach 
of  Contract  of  Quiet  Enjoyment  —  Lia- 
bility. 163  App.  Div.  636  (148  Supp. 
739). 

Mack  V.  Wanamaker,  154  App.  Div.  944; 
139  Supp.  391. 
Same  Case,  216  N.  Y.  771. 
Mack  Paving  Co.  v.  New  York,  City  of, 
148  App.  Div.  893;  132  Supp.  1136. 
Affirmed.  210  N.  Y.  632. 
Mack  Paving  Co.  v.  New  York,  City  of, 
142  App.  Div.  702;  127  Supp.  738. 
Municipalities  —  Injuries  —  Notice  — 
Sufficiency.     168     App.     Div.    924     (152 
Supp.  1111). 


Mackay,  Matter  of,  110  N.  Y.  611;  18  St. 
Rep.  558. 
Wills   —   Acknowledgment   of    Signa- 
ture —  Sufficiency.     83   Misc.   248   (145 
Supp.  847). 
MacKay  v.  MacKay,  168  App.  Div.  175; 

153  Supp.  1030. 
MacKay  v.  NUand,  153  App.   Div.  916; 
138  Supp.   1128. 
Appeal  Dismissed,  208  N.  Y.  542. 
MacKay  v.  Tide  Water  Oil  Co.,  94  Misc. 

694;  158  Supp.  667. 
Mackellar  v.  Rogers,  109  N.  Y.  468;  16 
St.  Rep.  406. 
Jury  Trial  —  Framing  Issues.  149 
Supp.  276.  Jury  Trial  —  Waiver.  166 
App.  Div.  864  (j52  Supp.  357);  88  Misc. 
221  (151  Supp.  708). 

Explained,  —   Jury    Trial    —   Waiver. 
86  Misc.  500  (149  Supp.  305). 
MacKellar  v.  Sigler,  47  How.  Pr.  20. 

Lease  —  What  Surrender*  156  Supp. 
908. 

Mackcnna  v.  Fidelity  Trust  Co.,  184  N. 
Y  441. 

Dower  —  Defeat  by  Deed.     167  App. 
Div.  213  (152  Supp.  860). 
Mackie  v.  Egan,  6  Misc.  95;  26  Supp.  13. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  68. 
Mackintosh   v.   Kimball,    101    App.    Div. 
494;  92  Supp.  132. 

"Satisfactory."      86     Misc.     103     (149 
Supp.  103).     Contracts  —  Defeat  —  In- 
definite Terms.    217  N.  Y.  229. 
MacKnight    Flintic    Stone    Co.    v.    New 
York,   City  of,   160   N.    Y.   72. 

Contracts  —  Performance  —  Certifi- 
cate —  Necessity.    210  N.  Y.  449. 
Mackintosh  v.  Thompson,  58  App.  Div. 
25;  69  Supp.  1139. 

Cited,  217  N.  Y.  229. 
MacMuUen  v.  Middletown,  City  of,  112 
App.  Div.  81;  98  Supp.  145. 

Constitutionality    —     Impairment     of 
Remedies.    90  Misc.  462  (153  Supp.  372). 
MacMullen  v.  Middletown,  City  of,  187 
N.  Y.  37. 

Constitutionality  —  Delegation  of  Leg- 
islative Powers.  82  Misc.  199  (144  Supp. 
128).  Municipalities  —  Claims  Against 
—  Conditions  Precedent.  213  N.  Y.  400; 
91  Misc.  300  (154  Supp.  892).  Constitu- 
tionality —  Impairment  of  Remedies. 
90  Misc.  462  (153  Supp.  372).  Munici- 
palities —  Liability  for  Care  of  Streets. 
171  App.  Div.  829  (155  Supp.  944). 
Municipalities  —  Negligence  of  Em- 
ployees  —   Exemption.  App.   Div. 

(158  Supp.  474). 
MacNaughton  v.  Osgood,  41  Hun,  109; 
3  St.  Rep.  795. 

Corporate  Wrongs  —  Salaries  —  Re- 
lief.   212  N.  Y.  131. 

Disapproved,  —  Corporate  Directors  — 
Voting  Self  Salaries  —  Attack  by  Stock- 
holders.   90  Misc.  87  (152  Supp.  984). 
MacNaughton  v.  Osgood,  114  N.  Y.  574; 
24  St.  Rep.  531. 
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Cited,  212  N.  Y.  131;  90  Misc.  87  (152 
Supp.  984). 

MacNeil,  Matter  of,  164  App.  Div.  917; 
149  Supp.  1095. 
Same    Case,    165    App.    Div.    842    (151 
Supp.  162). 

MacPherson   ▼.   Buick   Motor   Co.,    153 
App.  Div.  474;  138  Supp.  224. 
Same  Case,  160  Anp.  Div.  55  (145  Supp. 
462). 

Negligence  —  Selling  Dangerous  Arti- 
cle.    167  App.  Div.  436,  437  (153  Supp. 
133,  134);  90  Misc.  41  (152  Supp.  468). 
MacPherson    v.    Buick   Motor   Co.,    160 
App.  Div.  55;  145  Supp.  462. 
Affirmed,  217  N.  Y.  382. 
Manufacturer  —  Defective  Article  — 
Liability.     167  App.  Div.  436  (153  Supp. 
133). 
MacRac,  Matter  of,  189  N.  Y.  142. 

Children  —  Adoption  —  Statutory 
Basis.  82  Misc.  350  (143  Supp.  565). 
Children  —  Abrogation  of  Adoption  — 
Consent.  82  Misc.  358  (143  Supp.  570). 
Inheritance  —  Adopted  Children.  213 
N.  Y.  108. 

MacReynolds  ▼.  Coney  Island  ft  Brook- 
lyn R.  Co.,  170  App.  Div.  314;  155 
Supp.  655. 
MacReynolds  v.  Coney  Island  ft  Brook- 
lyn R  Co.,  App.  Div.  ;  155 
Supp.  660. 
Mactier  v.  Frith,  6  Wend.  103. 

Offer  —  Modified  Acceptance  —  Ef- 
fect.   216  N.  Y.  319. 

Macullar  v.  McKinley,  49  Super.  Ct.  Rep. 
(17  J.  &  S.)  5. 
Fraud    —    Misrepresentations    as    to 
Credit.    90  Misc.  681  (154  Supp.  187). 
Macullar  v.  McKinley,  99  N.  Y.  353. 
Cited,  90  Misc.  681  (154  Supp.  187). 
Madaloni,  Matter  of,  79  Misc.  653;  141 
Supp.  323. 
Administration  —  Foreign  Consuls  — 
Priority.     212  N.  Y.  221;   159  App.  Div. 
44  (144  Supp.  433). 

Madden  v.  Hughes,  104  App.  Div.  101; 
93  Supp.  324. 
Employer's    Liability    Act   —    "Struc- 
ture."   157  App.  Div.  282  (142  Supp.  425). 
Madge  v.  Madge,  42  Hun,  524;  4  St.  Rep. 
609:  25  Week.  Dig.  339. 
Divorce  —  Adultery  —  Confessions  — 
Weight.     142  Supp.  300;  146  Supp.  246; 
171  App.  Div.  135  (157  Supp.  12). 
Madigan  v.   Oceanic   Steam  Navigation 
Co.,  178  N.  Y.  242. 
Master  —   Negligence  —  Appliances. 
210  N.  Y.  95. 

Madison  Ave.  Baptist  Church  v.  Baptist 
Church  in  OUver  St,  46  N.  Y.  131; 
1  Abb.  N.  S.  132. 
Religious     Corporations    —    Convey- 
ances  —   Statutory   Requirements.     212 
N.  Y.  288. 

Madison  Ave.  Baptist  Church  v.  Baptist 

Church  in  Oliver  St.,  73  N.   Y.  82. 

Mortgagee    in    Possession    —    Rijrhts. 

164    App.    Div.    710    (150    Supp.    395). 


Equity   —    Relief   —   Time    Governing. 
166  App.  Div.  866  (152  Supp.  55). 

Distinguished,  —  Mortgagee  in  Posses- 
sion —  Interest.  87  Misc.  344,  345  (150 
Supp.  727). 

Madison  Real  Property  ft  Security  Ca 
V.   Hutton,    155  App.    Div.  891;  139 
Supp.   1104. 
Pleading  —  Making  More  Definite  — 
When    Order    Granted.      163   App.   Div. 
408    (148   Supp.   895). 
Madison  Square  Bank  v.  Pierce,  137  N. 
Y.  444;  51  St.  Rep.  175. 
Promissory  Notes  —  Payment  by  In- 
dorser  —  Inurement  to  Maker.    85  Misc. 
375  (147  Supp.  452).    Indemnity  —  Sub- 
rogation.    16/  App.  Div.  761  (153  Supp. 
159).    Action  —  Bar  —  Prior  Suit.    213 
N.  Y.  259. 

Madison  Trust  Co.  v.  Axt,  146  App.  Div. 
121;  130  Supp.  371. 
Foreclosure  —  Rents  —  Who  Entitled 
To.    166  App.  Div.  72  (151  Supp.  615). 
Madison  Trust  Co.  v.  Carnegie  Trust  Co, 
167  App.  Div.  4;  152  Supp.  517. 
Affirmed,  215  N.  Y.  475. 
Insolvency    —    Debts    —    Preference. 
171    App.   Div.   146    (157   Supp.  44);  90 
Misc.  492    054   Supp.   902).     Trusts  — 
Following  Fund.    90  Misc.  509,  511  (154 
Supp.  911,  912). 

Followed,  167  App.  Div.  33  (152  Supp. 
537). 

Madison   Trust  Co.   v.   Carnegie  Trust 
Co.,  215  N.  Y.  475. 
Insolvency  —   Claims   —  Preference. 
171  App.  Div.  146  (157  Supp.  44). 

Followed,  215  N.  Y.  733. 
Maeder  v.  Wexler,  43  Misc.  19;  87  Supp. 
402. 
Demurrer.      159    App.    Div.    800    (144 
Supp.  898). 

Maeder  v.  Wcxlcr,  98  App.  Div.  68;  90 
Supp.  598. 
Judgments    —    Res    Adjudicata.     166 
App.  Div.  613  (151  Supp.  528). 
Maeder  v.  Wexler,  182  N.  Y.  519. 

Cited,  166  App.  Div.  613  (151  Supp. 
528). 

Maerlender  v.  Porter,  114  App.  Div.  180; 
99  Supp.  533. 
Slander  —   Complaint  —  Sufficiency. 
App.  Div.  (158  Supp.  145). 

Maeyers   v.   McDonough,    188   St.   Rep. 

116;  154  Supp.  116. 
Maged,   Matter  of,   163   App.   Div.  880; 
147  Supp.  562. 

Magee  v.  Beach,  87  Misc.  18;  149  Supp 
933 

Affirmed,  165  App.  Div.  949  (150  Supp. 
1095). 

Magee  v.  Brooklyn,  City  of,  144  N.  Y. 
265;  63  St.  Rep.  107. 

Explained,  —  Eminent  Domain  — 
Award  —  Who  Entitled  To.  83  Misc. 
464  (145  Supp.  70). 

Magee  v.  N.  Y.  Telephone  Co.,  155  App. 
Div.  889;   140  Supp.  84. 

Modified,  213  N.  Y.  232. 
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Mager  v.  N.  Y.  &  Western  Specialty  Co., 

170  App.  Div.  949;  155  Supp.  1122. 
Appeal  Dismissed,  216  N.  Y.  770. 
Maghee  v.  Camden  St  Amboy  R  Co.,  45 
N.  Y.  514. 
Carriers  —  Deviation  from   Route  — 
Liability.    89  Misc.  478  (153  Supp.  637). 
Magid    V.   Tannenbaum,    164    App.    Div. 

142;  149  Supp.  445. 
Magilo   ▼.    New   York    Herald    Co.,   83 
App.  Div.  44;  82  Supp.  509. 
Libel  —  Pleading  —  Special  Damages 
—   Necessity.     165   App.   Div.  391    (150 
Supp.   1053). 

Magnetite  Mining  Co.  v.  Wilmore  Realty 
Co.,    176   St.    Rep.    1094;    142    Supp. 
1094. 
Magnin  ▼.  Dinsmore,  53  N.  Y.  652. 

Cited,  2   L.   C.   A.   Note,   p.   415;    157 
Supp.  135. 
Magnin  v.  Dinsmore,  56  N.  Y.  168. 

Carriers  —  Limitation  of  Liability.     2 
L.  C.  A.  Note,  pp.  413,  415. 
Magnin  v.   Dinsmore,  62  N.   Y.  35;   50 
How.  Pr.  457. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  415. 
Magnin  v.  Dinsmore,  70  N.  Y.  410. 

Carriers  —  L'^bility  in  Conversion. 
163  App.  Div.  373  (14S  Supp.  549).  Car- 
riers —  Limitation  of  Liability.  2  L.  C. 
A.  Note,  pp.  415,  425. 
Magnolia  Metal  Co  ▼.  Price,  65  App. 
Div.  276;  72  Supp.  792. 
Former  Employee  —  Soliciting  Busi- 
ness —  Injunction.  170  App.  Div.  762 
(156  Supp.  599). 

Magnolia  Metal  Co  ▼.  Savannah  Supply 
Co.,  191  St.  Rep.  355;  157  Supp.  355. 
Magnolia  Metal  Co.  ▼.  Sterlingworth  Ry. 
Supply   Co.,   37   App.    Div.   366;   56 
Supp.  16. 
Attorneys  —  Order  for  Substitution  — 
Necessity.    84  Misc.  256  (145  Supo.  531). 
Ifagnus  V.  Pratt,  62  Misc.  499;  115  Supp. 
824. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  416. 
Magnider  v.   Americana   Co.,   160   App. 

Div.  875;  144  Supp.  1071. 
Maguire  ▼.  Barrett,  168  App.  Div.  836; 

154  Supp.  468. 
Maguire  v.  Bean  ft  Co.,  177  St.  Rep.  753; 

143  Supp.  753. 
Maguire  ▼.  O.  U.  Bean  &  Co.    See  Ma- 
guire v.  Bean  &  Co. 
Mahady  ▼.  Bushwick  R.  Co.,  91   N.  Y. 
148. 
Distinguished,  —  Abutting  Owners  — 
Rights  in  Streets.    212  N.  Y.  104. 
Mahan,  Matter  of,  98  N.  Y.  372. 

Wills    —   Words    of    Survivorship    — 
Construction.      162   App.    Div.   265,   281 
(147  Supp.  701,  712);  83  Misc.  503  (145 
Supp.  405). 
Mahaney  v.  Carr,  175  N.  Y.  454. 

Agreement  to  Will  —  Force  and 
EflFcct.  (Dis.)  157  App.  Div.  558  (142 
Supp.  966).  Contracts  to  Devise  —  In- 
sufficient Proof.  83  Misc.  592  (145  Supp. 
322). 


395 


Mahaney  v.  Mutual  Reserve  Fund  Life 

Assn.,  69  Hun,  12;  52  St.  Rep.  549; 

23  Supp.  213. 
Indemnity  —  Presumption  —  Similar- 
ity of  Names.    87  Misc.  329  (149  Supp. 
863). 
Mahar  v.  Compton,  18  App.  Div.  536;  45 

Supp.  1126. 
Offer  —  Modified  Acceptance  —  Ef- 
fect.   216  N.  Y.  319. 
Mahar  v.  Harrington  Park  Villa  Sites, 

204  N.  Y.  231. 
Foreign  Corooration  —  No  Certificate 
—  Effect  on  (Contracts.    217  N.  Y.  436; 
83  Misc.  513  (145  Supp.  604). 
Maher  v.  Benedict,   123  App.  Div.  579; 

108  Supp.  228. 
Negligence  -i—  Automobiles  —  Own- 
er's Liability.  214  N.  Y.  252;  162  App. 
Div.  753  (147  Supp.  1088);  83  Misc.  30, 
140  (144  Supp.  400.  825);  91  Misc.  250 
(154  Supp.  258).  Negligence  —  Respond- 
eat Superior.  158  Supp.  842. 
Maher  v.  Compagnie  Generale  Transat- 

lantique,  160  App.  Div.  1;  144  Supp. 

985. 
Maher  v.   Hibemia  Ins.  Co«  67   N.   Y. 

283. 
Contracts  —  Fraud  or  Mistake  —  Ref- 
ormation.   157  App.  Div.  268  (142  Supp. 
201).     Property   Rights  —  Estoppel    to 
Attack.    216  N.  Y.  456. 
Maher  v.   O'Connor,   1    Civ.   Pro.    Rep. 

158. 
Judicial    Sales   —    Referee's    Fees    — 
Amount.  87  Misc.  228  (149  Supp.  516). 
Maher  v.  Potter,  146  St.  Rep.  102;  112 

Supp.  102. 
False  Imprisonment  —  Arrest  without 
Jurisdiction.    93  Misc.  334  (157  Supp.  104, 
106). 
Mahler  v.  Schmidt,  43  Hun,  512;  7  St. 

Rep.  159;  26  Week.  Dig.J09. 
Actions  —  Misjoinder  of  Causes.    217 
N.  Y.  247. 
Mahler  ft  Co  v.  Mahler,  160  App.  Div. 

548;  145  Supp.  764. 
Mahley  v.  German  Bank  of  Buffalo,  174 

N.  Y.  499. 
Mechanics'  Liens  —  Notice  —  Suf- 
ficiency. 162  App.  Div.  59  (146  Supo. 
1062);  170  App.  Div.  488  (156  Supp.  459); 
86  Misc.  307  (148  Supp.  572).  Mechanics' 
Lien  Law  —  Construction.  (Dis.)  -162 
App.  Div.  61  (146  Supp.  1063). 
Mahon,  Matter  of  ▼.  Board  of  Education, 

N.   Y.   City,  68  App.   Div.    154;   74 

Supp.  172. 

Constitutionality     —     Pensions.       144 

Supp.    126.      Pension    Funds    —    Vested 

Rights  In.    93  Misc.  633  (158  Supp.  506). 

Mahon,  Matter  of  ▼.  Board  of  Education, 

N.  Y.  City,  171  N.  Y.  263. 
Constitutionality     —     Pensions.       144 
Supp.  126. 
Mahon  v.  South  Brookljm  Savings  Inst., 

175  N.  Y.  69. 
Bank  Deposits  —  Payment  —  EflFect 
of  Depositor's  Death.    209  N.  Y.  12  (2 
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L.  C.  A.  41).    Savings  Banks  —  Payment 
of  Deposits  —  Care  Required.    93  Misc. 
55  (156  Supp.  300). 
Distinguished,  —  Deposits  —  Payment 

—  Effect  of  Depositor's  Death.    209  N. 
Y.  16. 

Mahoncy,  Matter  of.  37  Misc.  472;  75 
Supp.  1056. 
Decedents'  Estates  —  Judgment  for 
Costs  —  Precedence.  160  App.  Div.  476 
(145  Supp.  680);  161  App.  Div.  283  (146 
Supp.  811). 

Mahoney  v.  Bemhard,  45  App.  Div.  449; 
63  Supp.  642. 
Executors  —  Accounting  —  Discharge. 
162   App.   Div.   769   (147  Supp.  991). 
Mahoney  v.  Bcrnhard  169  >f.  Y.  589. 

Cited,   162   App.   Div.   769    (147   Supp. 
991). 

Mahoney  ▼.  Casruga  Lake  Cement  Co., 
208  N.  Y.   164. 
Master  —   Negligence  —  Alter   Ego. 
217  N.  Y.  599. 

Mahoney  v.  Kent,  7  Misc.  726;  28  Supp. 
19. 
Undisclosed  Principal  —  Agent's  Lia- 
bility.   81  Misc.  6  (142  Supp.  1038). 
Mahoney  v.  Oxford  Realty  Co.,  133  App. 
Div.  656;  118  Supp.  216. 
Building  Contracts  —  Termination  — 
Notice.     165   App.   Div.  268   (150  Supp. 
812). 

Mahoney  v.  Prendergast,  58  Hun,  611;  35 
St.  Rep.  197;  12  Supp.  869. 
Res  Adjudicata  —  Co-defendants.    93 
Misc.  103  (156  Supp.  493). 
Mahoney  v.   Simms,   86   Misc.  484;    148 

•  Supp.  1069. 
Mahoney  v.  Sutphin,  164  App.  Div.  794; 

150  Supp.  206. 
Mahony  v.  Mahony,  158  App.  Div.  623; 

143  Supp.  881. 
Mahr  v.  Livingstone,  55  Misc.  133;  106 
Supp.  308. 
Replevin  —  Issues.     159  Supp.  239. 
Mahr  v.  Norwich  Union  Fire  Ins.  Soc, 
127  N.  Y.  452;  40  St.  Rep.  218. 
Actions  —  Necessary  Parties.    216  N. 
Y.    153;    162   App.   Div.  606   (147   Supp. 
1000). 

Maicas  v.  Lcony,  113  N.  Y.  619;  22  St. 
Rep.  149;  22  Abb.  N.  C.  465. 
Judges  or  Referees  —  Disqualification 
(Dis.)  214  N.  Y.  148. 
Maier  v.  Duffin,  134  App.  Div.  594;  119 
Supp.  427. 
Verdict  —  Vacation  —  Review.     164 
App.  Div.  739  (150  Supp.  286).     Verdict 

—  Vacation  —  Grounds.     166  App.  Div. 
546  (152  Supp.  22). 

Maigillc  V.  Leonard,  102  App.  Div.  367; 

92  Supp.  656. 
Supplementary   Proceedings  —   Insti- 
tution by  Assignee.     93   Misc.  314   (156 
Supp.  884). 
Main  v.   Pender,  88  App.   Div.  237;  85 

Supp.  428. 
Followed,  165  App.  Div.  945  (150  Supp. 
1107). 
Mairs  v.  Manhattan  Real  Estate  Ass'n, 

89  N.  Y.  498. 


Trespass  —  Unsafe  Premises.  94  Misc. 
649  (158  Supp.  467). 

Maisch  v.  New  York,  City  of.  193  N.  Y. 
460. 
County  Courts  —  Jurisdiction  over  N. 
Y.  City.  159  App.  Div.  302  (144  Supp. 
402).  Inferior  Courts  —  Jurisdiction  — 
Residence  of  Parties.  162  App.  Div.  287 
(147  Supp.  588). 

Maisner  v.  Maisner,  62   App.  Div.  286; 
70  Supp.  1107. 
Alimony  —  Nature  as  Obligation.    161 
App.  Div.  522  (146  Supp.  570). 
Maitland,  Matter  of,  81  App.   Div.  633; 
81  Supp.  19. 
Trustees  —  Unauthorized  Investment 
— .  Relief  —  Form.     90   Misc.   142  (154 
Supp.  275). 
Maitland,  Matter  of,  178  N.  Y.  612. 

Cited,  90  Misc.  142  (154  Supp.  275). 
Majestic  Metal  Bed  Co.,  Inc.  ▼.  Mutual 
Furniture  Co.,  Inc.,  186  St.  Rep.  994; 
152  Supp.  994. 
Majot,  Matter  of,  199  N.  Y.  29. 

Nonresident's  Wills  —  Construction  — 
Law  Governing.  82  Misc.  28  (143  Supp. 
693).  Oral  Marriage  Contracts  —  Valid- 
ity.   89  Misc.  710  (153  Supp.  1099). 

Explained,  —   Transfer   Tax  —   Resi- 
dence of  Decedent.  App.  Div. 
(159  Supp.  67). 

Makman    v.    Independent    Order    Free 
Sons    of   Judah,    86    Misc.    13;    148 
Supp.  141. 
Malan  v.  Simpson,  20  How.  Pr.  488. 

Stare  Decisis  —  Application.  92  Misc. 
20  (155  Supp.  966). 

Malcolm,  Matter  of,  129  App.  Div.  226; 
113  Supp.  666. 
Attorneys  —  Privilege  —  Address  of 
Client.      162   App.    Div.   641    (147  Supp. 
1004);  164  App.  Div.  141  (149  Supp.  494); 
93  Misc.  405  (157  Supp.  143). 
Malcomson  v.  Monaton  Realty  Investing 
Corp.,  154  App.  Div.  694;  139  Supp. 
405 
Affirmed,  214  N.  Y.  677. 
Same  Case,  211  N.  Y.  529. 
Maldonado  St  Co.  ▼.  Yglesias,  154  App. 
Div.  520;  139  Supp.  102. 
Appeal  Dismissed,  209  N.  Y.  560. 
Same  Case,  162  App.  Div.  1  (147  Supp. 
2). 

Mallach  v.  Ridley,  47  Hun,  638;  15  St. 
Rep.  4;  9  Supp.  922;  24  Abb.  N.  C. 
172. 
Public  Places  —  Liability  for  Injuries 
to  Guests.     157  Supp.  626. 
Mallock  V.  Robinson,  19  Week.  Dig.  229. 
Bond  and  Mortgage  —  As-^ignment  by 
Delivery.     165  App.  Div.  70   (151  Supp. 
98). 

Malloney  v.  Horan,  49  N.  Y.  Ill;  12  Abb. 
N.  S.  289. 
Dower  —  Bar.    167  App.  Div.  213  (15^ 
Supp.  860). 
MaUory  v.  Gaictt,  21  N.  Y.  412. 

Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.    82  Misc.  437  (143  Supp. 
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1035);  Statute  of  Frauds  —  Contracts 
Not  Included.  85  Misc.  343  (148  Supp. 
492).  Statute  of  Frauds  —  Consider- 
ation —  Sufficiency.  (Dis.)  94  Misc.  259 
(157  Supp.  1051). 
Mallory  v.  Haynes,  170  App.  Div.  487; 

156  Supp.  318. 

Mallory  v.  Tioga  R  Co.,  39  Barb.  488. 

Carriers  —  Liability  to  Consignor. 
210  N.  Y.  433. 

Mallory  v.  Tioga  R  Co.,  32  How.  Pr. 
616. 

Cited,  210  N.  Y.  433. 
Mallory   v.   Virginia   Hot   Springs   Co., 

157  App.  Div.  253;  141  Supp.  961. 
Same    Case,    157    App.    Div.   933*   (142 

Supp.  1129). 

Action  —  Dismissal  for  Want  of  Juris- 
diction —  Availability.  171  App.  Div.  500 
(157  Supp.  865). 

Mallory  v.  West  Shore  &  H.  River  R 
Co.,  35  Super.  Ct.  Rep.  (3  J.  &  S.) 
174. 
Actions  —  When  Premature.    169  App. 
Div.  673  (155  Supp.  815). 
Mallouk    V.    American    Exchange    Nat 
Bank,  75  Misc.  285;  135  Supp.  78. 
Reversed,  157  App.  Div.  711  (142  Supp. 
724). 

Mallouk    V.    American    Exchange    Nat. 
Bank,  157  App.  Div.  711;  142  Supp. 
724. 

Affirmed,  216  N.  Y.  670. 
Malman  ▼.  Babcock  ft  Wilcox  Co.,  165 
App.  Div.  984;  150  Supp.  1095. 
Same    Case,    169    App.    Div.    931    (154 
Supp.  1132). 

Malone,  Matter  of,  150  App.  Div.  31;  134 
Supp.  496. 
Executor's  Accounting  —  Vacating  De- 
cree.    158  App.  Div.  371  (143  Supp.  419). 
Malone   ▼.    Bocker,   82    Misc.    438;    143 

Supp.  1095. 
Malone  Waterworks  Co.,  Matter  of,  38 
St.  Rep.  95;  15  Supp.  649. 
Constitutionality  —  Title  of  Act     164 
App.  Div.  553  (150  Supp.  80). 
MaJoney  ▼.  Bradley  Contracting  Co.,  84 
Misc.  2;  146  Supp.  242. 
Pedestrian*?    —    Care     Required.      86 
Misc.  335  (148  Supp.  347). 
Maloney  v.  Cunard  Steamship  Co.,  161 
App.  Div.  913;  145  Supp.  1132. 
Reversed,  217  N.  Y.  278. 
Mahoney  v.  Cunard  Steamship  Co.,  217 
N.  Y.  278. 
Contributory  Negli§;ence  —  Burden  of 
Proof.  App.   Div.  (158   Supp. 

367). 

Maloney  v.  Hudson  River  Water  Power 
Co.,  133  App.  Div.  499;  117  Supp.  601. 
Agents  —  Authority  to  Settle  Actions. 
91  Misc.  32  (154  Supp.  200).  Compro- 
mise Agreements  —  Contract  to  Employ 
—  Enforcement.  App.  Div.  (159 

Supp.  22). 

Maloney  v.  Katzenstein,  135  App.  Div. 
224;  120  Supp.  418. 
Temporary      Injunctions      —      When 
Denied.     82   Misc.  500   (143   Supp.  739). 
91   Misc.  595  (154  Supp.  1016). 


Maloney  v.  Martin,  81  App.  Div.  432;  80 
Supp.  763;  12  Ann.  Cas.  457. 
Trial  —  Impeaching  Own  Witness.  157 
App.  Div.  402  (142  Supp.  594);  App. 

Div.  (159  Supp.  314). 

Maloney  v.  Martin,  178  N.  Y.  552. 

Cited,    157   App.    Div.  402    (142   Supp. 
594);         App.  Div.         (159  Supp.  314). 
Maloney  v.  McAlpin,  181   St.  Rep.  453; 

147  Supp.  453. 
Maloney  v.  Nelson,  144  N.  Y.  182;  63  St. 
Rep.  86. 
Indemnity  —  Modification  of  Obliga- 
tion.   213  N.  Y.  266. 
Maloy  V.  Bannon,  169  App.  Div.  716;  155 

Supp.  712. 
Maltbie  v.  Bclden,  167  N.  Y.  307. 

Negligence  —  Risks  Assumed.    (Dis.) 
166  App.  Div.  950  (151  Supp.  34). 
Maltin  v.  Royal  Petticoat  Co.,   181   St. 

Rep.  545;  147  Supp.  545. 
Maltz  V.  Westchester  County  Brewing 
Co.,   153   App.   Div.  907;    137   Supp. 
1128. 
Same    Case,    153    App.    Div.    915    (138 
Supp.  1128);  161  App.  Div.  933  (146  Supp. 
52);  167  App.  Div.  95  (152  Supp.  669). 
Maltz  V.  Westchester  County  Brewing 
Co.,  161  App.  Div.  933;  146  Supp.  52. 
Mamaroneck  Sash,  Door  and  Trim  Co. 
V.   Wood.    170    App.    Div.    950;    155 
Supp.  1123. 
Appeal  Dismissed,  218  N.  Y.  17  (Mem.). 
Man  V.  Katz,  40  Misc.  645;  83  Supp.  94. 
Assignee    for    Creditors    —    Liability 
Under  Lease.     84  Misc.  228  (145  Supp. 
898). 

Distinguished,  -^  Rent  —  Liability  of 
Assignee  for  Creditors.  144  Supp.  162. 
Mance  v.  Hossington,  205  N.  Y.  33. 

Accord  and  Satisfaction  —  Part  Pay- 
ment. 167  App.  Div.  854  (153  Supp.  230). 
88  Misc.  34  (150  Supp.  164).  Accord  and 
Satisfaction  —  What  Constitutes.  92 
Misc.  562  (156  Supp.  364). 
Manchester  ▼.  Guardian  Assurance  Co., 
151  N.  Y.  88. 
Distinguished,  —  Insurance  —  Forfei- 
ture —  Waiver.  82  Misc.  88  (143  Supp. 
113). 

Manchester  v.  Marsh,  153  App.  Div.  924; 
138  Supp.  591. 
Servants    —    Assumption    of    Risk   — 
Statute.     1  L.  C.  A.  Note.  p.  467. 
Mancini,    Matter    of,   89    Misc.    83;    151 
Supp.  387. 
Infants*     Guardianship     —     Religious 
Faith.    92  Misc.  95  (155  Supp.  1024). 
Mandel  v.  Hopkins,   160  App.  Div.  872; 

144  Supp.   1072. 
Mandel  v.  Koemer,  183  St.  Rep.  455;  149 
Supp.  455. 
Reversed,  90  Misc.  9  (152  Supp.  847). 

Mandel  v.  Koemer,  185  St.  Rep.  908;  151 

Supp.  908. 
Mandel  v.  Steinhardt,  177  St.  Rep.  1098; 

143  Supp.  1098. 
I  Mandelbaum,  Matter  of,  80   Misc.  475; 
^         141  Supp.  319. 
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Affirmed,  159  App.  Div.  909  (144  Supp. 
1128). 

Mandery  v.  Mandery,  162  App.  Div.  922; 
146  Supp.  1099.      . 
Same    Case,    163   App.    Div.   936    (148 
Supp.  1129). 

Mandeville  ▼.  Avery,  63  Hun,  624;  44  St. 
Rep.  1;  17  Supp.  429. 
Action    —    Bar    —    Another    Action 
Pending.    90  Misc.  564  (153  Supp.  903). 
Mandeville  v.  Avery.  124  N.  Y.  376;  36 
St.  Rep.  33a 
Supplementary  Proceedings  —  Receiv- 
er —  Title.    165  App.  Div.  209  (150  Supp. 
530). 
Mandeville  v.  ReynoldSj  68  N.  Y.  528. 

Attorneys  —  Authority  —  Scope.  87 
Misc.  148  (149  Supp.  1043). 
Maneely  v.  Mayers,  43  Misc.  380;  87 
Supp.  471. 
Summary  Proceedings  —  Strict  Statu- 
tory Compliance.  92  Misc.  315  (156 
Supp.  560). 

Manfredi,  Matter  of,  Surr.  Decs.  1912,  p. 
1024. 
Fees  on  Reference  —  How  Enforced.. 
164  App.  Div.  137  (149  Supp.  532). 
Mangam  ▼.  Sing  Sing,  Village  of,  11  App. 
Div.  212;  42  Supp.  950. 
Streets   —   Discontmuance  —  Rights. 
88  Misc.  183  (150  Supp.  872).    Highways 
—  Termination  by  Abandonment.     218 
N    Y.  99. 

Mangam   ▼.   Sing   Sing,   Village   of,   26 
App.  Div.  4^;  50  Supp.  647. 
Highways  —   Abandonment  —   Non- 
user.     218  N.   Y.  98;  164  App.  Div.  844 
(150  Supp.  259).     Boundaries  —  High- 
ways —  Where  Line.    2  L.  C.  A.  Note, 
p.  269.    Streets  —  Dedication  —  Accept- 
ance. App.  Div.  (159  Supp.  33). 
Mangam  ▼.  Sing  Sing,  Village  of,   164 
N.  Y.  560. 
Cited,   164   App.   Div.   844   (150   Supp. 
259);  2  L.  C.  A.  Note;  p.  269;  218  N.  Y. 
98. 

Mangan  v.  Hudson  River  Telephone  Co^ 
50  Misc.  388;  100  Supp.  539. 
Electric  Wires  —   Duty   Toward   Li- 
censee.   2  L.  C.  A.  Note,  pp.  223,  224. 
Mahhardt,   Matter  of,   17  App.   Div.   1; 

44  Supp.  836. 

Gifts  Inter  Vivos  —  Proof  Required. 
160  App.  Div.  576  (145  Supp.  786). 
Manhattan  Brass  ft  Mfg.  Co.  ▼.  Sears, 

45  N.  Y.  797. 

Partnership  —  What  Constitutes.    157 
App.  Div.  710  (142  Supp.  719). 
Manhattan  Bridge  Three  Cent  Line  v. 
Brookljm  Heights  R  Co.,  78  Misc. 
220;  139  Supp.  216. 
Affirmed,  159  App.  Div.  567  (144  Supp. 
523). 

Manhattan  Commercial  Co.  ▼.  Paul,  159 
App.  Div.  924;  144  Supp.  1128. 
Reversed.  216  N.  Y.  481. 
Cited,  167  App.  Div.  751  (153  Supp.  7Z). 
Manhattan  Co.  ▼.  Kaldenberg,  165  N.  Y. 
1. 
Statutes  —  Construction  —  Following 


Legislative   Intent.     157   App.   Div.   397 
(142  Supp.   580).     Penalty  —  Liability. 
82  Misc.  269  (143  Supp.  576). 
Manhattan.  Co.  ▼.  Laimbeer,  108  N.   Y. 
578;  13  St.  Rep.  869;  21  Abb.  N.  C. 
27;  28  Week.  Dig.  352. 
Filing  —  When  Takes  Place.    169  App. 
Div.  821  (153  Supp.  863).    Filing  —  Neg- 
lect of  Clerk  —  Effect.    217  N.  Y.  287. 
Manhattan    Co.   ▼.   PhUlips,    109    N.    Y. 
383;  16  St.  Rep.  199. 
Adverse    Witness    —    Testimony    — 
Conclusiveness.     162  App.  Div.  147  (147 
Supp.  293). 

Manhattan  Leasing  Co.  ▼.  Schleicher,  176 
St.  Rep.  545;  142  Supp.  545. 
Constructive    Eviction    —    Insult    by 
Servant.    83  Misc.  6  (144  Supp.  348). 
Manhattan  Life  Ins.  Co.  v.  Forty-Second 
St  &  Grand  St.  Ferry  R  Co.,  139  N. 
Y.  146;  54  St.  Rep.  474. 
Agency  —  Diversion  of  Funds  —  No- 
tice.    164  App.  Div.  323,  330  (149  Supp. 
992,  996). 

Manhattan  Life  Ins.  Co.  v.  Gosford,  3 
Misc.  509;  23  Supp.  7. 
Summary  Proceedmgs  —  Availability. 
166  App.  Div.  579  (151  Supp.  212). 
Manhattan  Life  Ins.  Co.  v.  Johnson,  188 
N.  Y.  108. 
Contracts  —  Law  Governing.    84  Misc. 
277  (145  Supp.  1093). 
Manhattan  Ry.  Co.,  Matter  of,  ▼.  Bockar 
App.  Div.          156  Supp.  682. 
Affirmed,  217  N.  Y.  682. 
Manhattan  Ry.  Co.  v.  Comstock,  74  App. 
Div.  342;  77  Supp.  416. 
Eminent  Domain  Award  —  Evi- 
dence.    166  App.    Div.    195    (151    Supp, 
734).    Eminent  Domain  —  Award  —  Va- 
cation.   92  Misc.  420  (155  Supp.  986). 
Manhattan  Ry.  Co.  Matter  of,  v.  Win- 

fert,  App.  Div.         ;   156  Supp. 

133. 
Affirmed,  217  N.  Y.  682. 
Manhattan  Realty  Appraisers  ▼.  March- 
bank,  87  Misc.  336;  149  Supp.  834. 
Manhattan  Rubber  Shoe  Co.  ▼.  Chicago, 
Burlington  &  Quincy  R.  Co.,  9  App. 
Div.  172;  41  Supp.  83. 
Carriers   —   Notice    to    Consignor  — 
Necessity.    166  App.  Div.  769  (152  Supp. 

Manhattan  Savings  Institution  ▼.  N.  T. 

Nat  Exchange  Bank,  170  N.  Y.  58. 
Banks  —  Trust  Funds  —  Duties  Re- 
specting. App.  Div.  (159  Supp. 
291). 
Manhattan  Scenic  Studios  ▼.  Fields,  179 

St.   Rep.  1024;   145  Supp.   1024. 
Manhattan  Wrecking  &  Contracting  Co. 

V.   Eidlitz,  78  Misc.  396;   138  Supp. 

308. 
Contracts  —  Defense  of  Mistake.     84 
Misc.  245  (145  Supp.  890). 

Manhattan  &  Jamaica  Ry.  Co.  v.  Brady, 

170  App.  Div.  322;  155  Supp.  9ia 
Manheim,  Matter  of,  113  App.  Div.  136; 
99  Supp.  87. 
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Jurisdiction  —  Discipline  of  Attorneys. 
170  App.  Div.  545  (156  Supp.  380). 
Manhcim  v.  Scitz,  21  App.  Div.  16;  47 
Supp.  282. 

Appellate  Court  —  Relief  —  Aflfirnia- 
tive  Judgment.  91  Misc.  530  (155  Supp. 
382). 

Manice  v.  Manice,  43  N.  Y.  303. 

Trusts  —  Illegality  —  Severance.  213 
N.  Y.  537.  Wills  —  Unlawful  Accumu- 
lation —  Disposition.  89  Misc.  204  (151 
Supp.  895). 

Manigold  ▼.  Black  River  Traction  Co., 
81  App.  Div.  381;  80  Supp.  861. 
Trial  —  Error  —  Misconduct  of  Coun- 
sel.   161  App.  Div.  393  (146  Supp^  767). 
Manilla  Anchor  Brewing  Co.  ▼.  Raw  Silk 
Trading  Co.,  163  App.  Div.  30;  148 
Supp.  119. 
Manion  v.  Loomis  Sanitorium,  162  App. 

Div.  421;   147  Supp.  761. 
Manion  ▼.  Richmond  Ice  Co.,  133  App. 
Div.  254;  117  Supp.  353. 
Contributory   Negligence   —   Child   in 
Street.     86   Misc.  495    (149   Supp.   302). 
Manke  v.  People,  74  N.  Y.  415. 

Crimes  —  New  Trial  —  Grounds. 
App.  Div.  (158  Supp.  822). 

Mankes  v.  Fishman,  163  App.  Div.  789; 
149  Supp.  228. 
Evidence  —   Telephonic    Communica- 
tions.   94  Misc.  602  (157  Supp.  1001). 
Manlev,  Matter  of,  12  Misc.  472;  34  Supp. 

Letters  —  Refusal  —  "Improvidence." 
89  Misc.  45  (152  Supp.  544). 
Manley    v.    Berman,   60    Misc.    91;    111 
Supp.  711. 

Rent  —  Liability  —  Effect  of  Assign- 
ment of  Lease.  83  Misc.  44  (144  Supp. 
817). 

Manley  v.  Fiske,  139  App.  Div.  665;  124 
Supp.  149. 

Charitable    Trusts    —    Validity.      159 


App.  Div.  848  (144  Supp.  990);  163  App. 
Div.  340  (148  Supp.  705);  169  App.  Div. 
137   (154  Supp.   745);  87   Misc.  42   (149 


Supp.  399);  217  N.  Y.  464.     Charitable 
Trusts  —  Who  May  Take.    168  App.  Div. 
521  (154  Supp.  72). 
Manley  v.  F&ke,  201  N.  Y.  546. 

Cited,  159  App.  Div.  848  (144  Supp. 
990);  163  App.  Div.  340  (148  Supp.  705); 
87  Misc.  42  (149  Supp.  400);  168  App. 
Div.  521  (154  Supp.  72)  \  169  App.  Div. 
137  (154  Supp.  745);  217  N.  Y.  464. 
Mann  v.  Cox  Stove  Co.,  171  App.  Div. 

445;  157  Supp.  402. 
Mann  ▼.   Franklin  Trust  Co.,  158  App. 

Div.  491;  143  Supp.  660. 
Mann  v.  Hefter,  162  St.   Rep.  663;  128 
Supp.  663. 
N.    Y.    Municipal    Court   —   Trial   — 
Postponement  —  Engagement  of  Coun- 
sel.    157  Supp.  838. 
Mann  v.  Mann,  1  Johns.  Ch.  231. 

Wills    —    Construction    —    Extrinsic 
Evidence.    92  Misc.  634  (157  Supp.  495); 
95  Misc.  51  (158  Supp.  458). 
jMann  ▼.  Mann,  14  Johns.  1. 


Wills  —  Construction  —  Evidence  — 
Declarations  of  Testator.  87  Misc.  513 
(149  Supp.  928);  89  Misc.  676  (152  Supp. 

Mann  v.  Pusrin,  158  Supp.  906. 

Mann  v.  Spangehl,  191  St.  Rep.  235;  157 

Supp.  235. 
Mann  v.  Sprout,  185  N.  Y.  109;  18  Ann. 
Cas.  3/5. 

Tender  —  Payment  into  Court  —  Own- 
ership. 210  N.  Y.  272;  82  Misc.  414  (143 
Supp.  1093). 

Mann  v.  Willey,  51   App.  Div.  169;  64 
Supp.  589. 

Water  Rights  —  Impairment  —  Com- 
pensation.   91  Misc.  80  (154  Supp.  1050). 
Waters  —  Pollution  —  Relief  in  Equity. 
91  Misc.  82  (154  Supp.  1051). 
Mann  v.  WUley,  168  N.  Y.  664. 

Cited,  91  Misc.  80  (154  Supp.  1050). 
Mannheimer   v.   Independent   Order    of 
Ahawas    Israel,   83    Misc.   455;    145 
Supp.  74. 
Manning  v.  Gould,  90  N.  Y.  476;  64  How. 
Pr.  429;  3  Civ.  Pro.  Rep.  58. 

Sureties  —  Discharge  —  Failure  to 
Justify.  161  App.  Div.  502  (146  Supp. 
655};  162  App.  Div.  121  (147  Supp.  320). 

Explained,  —  Surety  —  Release  — 
Failure  to  Justify  (Dis.)  162  App.  Div. 
125  (147  Supp.  322). 

Distinguished,  Failure  of  Sureties  to 
Justify  —  Effect.  93  Misc.  462,  463  (158 
Supp.  447,  448). 

Manning    ▼.     International     Navigation 
Co.,  24  App.  Div.  143;  49  Supp.  182. 

Negligence  Actions  —  Bill  of  Partic- 
ulars. 163  App.  Div.  117  (148  Supp.  649). 
Manning  v.  Manning,  1  Johns.  Ch.  527. 

Common  Law  —  Eouity  Jurisprudence 
as  Part.  84  Misc.  339  (145  Supp.  840). 
Precedents  —  When  Binding.  86  Misc. 
627  (148  Supp.  976). 

Manning  v.  Schmitt,  4  App.  Div.  131;  38 
Supp.  640. 

Evidence  —  829  Code  —  Transaction 
with  Deceased  Partner.    159  Supp.  213. 
Manning  v.  Sheehan,  75  Misc.  574;   133 
Supp.   1006. 

Trusts  —  Trustee's  Discretion  —  In- 
terference by  Court.     145  Supp.  276. 
Manning   v.    Wambold,    146    App.    Div. 
318;  130  Supp.  616. 

Action  —  Dismissal  —  Delayed  Pros- 
ecution. 162  App.  Div.  153  (147  Supp. 
178). 

Manning,  Bowman  ft  Co.  ▼.  Keenan,  73 
N.  Y.  45. 

Replevin  —  From  Whom  Property 
Taken.  209  N.  Y.  148.  Peace  Officer  — 
Process  as  Protection.  214  N.  Y.  299. 
Conditional  Sales  —  Remedies  of  Ven- 
dor. 217  N.  Y.  569. 
Manolt  V.  Petrie,  65  How.  Pr.  206. 

Life  Tenant  and  Remainderman  —  Ad- 
verse Possession.    211  N.  Y.  363. 
Mansfield  ▼.  Lockport,  City  of,  24  Misc. 
25;  52  Supp.  571. 

Municipalities  —  Improvements  — 
Conditions    Precedent.      152    Supp.    7K 
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Municipal    Assessments   —   Front    Foot 
Rule.     152  Supp.  78. 

Mansfield  v.  New  York,  City  of»  165  N. 
Y.  208. 
Appeals  —  Relief  —  Judgment  Abso- 
lute.   158  Supp.  283. 

Mansfield  v.  N.  Y.  C.  &  H.  R  R  Co., 
102  N.  Y.  205;  1  St.  Rep.  390. 
Contracts  —  Performance  —  Access  to 
Premises.     163  App.  Div.  488  (148  Supn. 
437). 

Mansfield  v.  N.  Y.  C.  &  H.  R  R  Co., 
114  N.  Y.  331;  23  St  Rep.  739. 
Interest     —     Unliquidated     Demands. 
157  App.  Div.  584  (142  Supp.  710). 
Manthey  v.  Rauenbuehler,  71  App.  Div. 
173;  75  Supp.  714. 
Negligence  —  Unhitched  Horse.     161 
App.  Div.  867  (147  Supp.  76).    (Tontribu- 
tory    Negligence    —    Saving    Life.      168 
App.  Div.  472  (153  Supp.  450). 
Manton,  Matter  of,  152  App.   Div.  888; 
136  Supp.  597. 
Same  Case,  217  N.  Y.  284. 
Cited,    160   App.    Div.    784    (145    Supp. 
996). 

Manton.  Matter  of,  206  N.  Y.  742. 
Same  Case,  217  N.  Y.  284. 
Explained,  —  Lien  —  Failure  to  Docket 
—  Effect.    217  N.  Y.  289. 

Cited,    160   App.    Div.   784   (145    Supp. 
996). 

Manton  v.  Brooklyn  &  Flatbush  Realty 
Co.,    160   App.    Div.   783;    145    Supp. 
996. 
Reversed,  217  N.  Y.  284. 
Mechanic's   Lien  —  Extension  —  Ir- 
regularities   —    Effect.      169    App.    Div. 
586  (155  Supp.  473). 

Manufacturers'  Commercial  Co.  v.  Blitz, 
131  App.  Div.   17;  115  Supp.  402. 
Followed,  —  Foreign  Corporations  — 
Action  By  —  Conditions  Precedent.    85 
Misc.  481  (148  Supp.  927). 
Manufacturers'  Nat  Bank  v.  Cox,  59  N. 
572;  5  T.  &  C.  126. 
Joint  Ventures  —  Secret  Profits  —  Ac- 
counting  (Dis.)   160  App.   Div.  735,  736 
(146  St'pp.   13.   14). 

Manufacturers'  Nat  Bank.  v.  Cox,  59  N. 
Y.  659. 
Cited.    (Dis.)    160   App.    Div.   735,   736 
(146  Supp.  13,  14). 

Mapes,  Matter  of  v.  Fleming,  43   Hun, 
640;  6  St.   Rep.  668. 
Cited,  85  Misc.  270  (147  Supp.  176). 
Mapes  V.  Weeks,  4  Wend.  659. 

Libel  and  Slander  —  What  Privileged. 
165  App.  Div.  27  (150  Supp.  907); 
Maraglino  v.  Comes,  90  Misc.  297;   153 

Supp.  579. 
Maran  v.  Maran,  137  App.  Div.  348;  122 
Supp.  9. 
Contempt  —  Stay  of  Action.    169  App. 
Div.  418  (155  Supp.  165). 
Marble,    Matter    of,   88    Misc.    339;    151 

Supp.  953. 
Marble  v.  Whitney,  28  N.  Y.  297. 

Streets  —  Dedication  —  Acceptance. 
App.  Div.         (159  Supp.  33).    Streets 


—  Dedication  —  Revocability.  App. 
Div.         (159  Supp.  33). 

Marbury   v.    Bamet,    17    Misc.    386;  40 
Supp.  76. 
Employment   Contracts  —  Breach  — 
Remedv.     83  Misc.  239  (145  Supp.  830). 
Marceau  ▼.   Rutland   R   Co.,   153  App. 
Div.  931;    138   Supp.   1128. 
Affirmed,  211  N.  Y.  203. 
Marceau  ▼.  Rutland  R  Co.,  211  N.  Y. 
203. 
Negligence   —  Res    Ipsa    Loquitur  — 
Application.      167    App.    Div.    221    (152 
Supp.   1001).     Master  —  Boiler   Explo- 
sion —  Liability.     167  App.  Div.  489,  491 
(153  Supp.  152,  153). 

Distinguished,  —  Master  —  Boiler  Ex- 
plosion   —    Liability.      (Dis.)    167   App. 
Div.  491  (153  Supp.  153). 
Marcellus.  Matter  of,  165  N.  Y.  70. 

Claims  of  Executors  — Proof  —  Suffi- 
ciency. 85  Misc.  632  (148  Supp.  1100). 
March  v.  Hyman,  88  Misc.  65;  150  Supp. 

460. 
March  v.  Marasco,   165  App.  Div.  348; 

150  Supp.  792. 
March  v.  March,  186  N.  Y.  99. 

Wills  —  Construction  Against  Disin- 
heritance. 83  Misc.  505  (145  Supp.  405). 
March  v.  Smithfield,  Town  of,  143  App. 
Div.  804;  128  Supp.  286. 
Towns  —  Negligence  —  Barriers  — 
Question  for  Jury.  1  L.  C.  A.  Note,  p. 
306. 

Marchand   v.    Haber,    16   Misc.   319;  37 
Supp.  950. 
Want  of  Jurisdiction  —  Cure.    87  Misc. 
14  (149  Supp.  1056). 
Marcly  v.  Shults,  29  N.  Y.  346. 

Waters  —  Dams  —  Rights  as  to  Height 
158  App.  Div.  861  (144  Supp.  153). 
Marcus  v.  Fidelity  &  Deposit  Co.,  179  St. 

Rep.  49:  145  Supp.  49. 
Marcus  v.  Fidelity  &  Deposit  Co.,   164 
App.  Div.  859;  149  Supp.  1020. 
Indemnity  against  Theft  —  Evidence 

—  Admissions  of  Employee.     156  Supp. 
1100. 

Marcus  v.  Gimbel  Bros.,  159  Supp.  81. 
Marcus  v.  Liner,  85  Misc.  368;  147  Supp- 

458. 
Marcus  v.  Mayer,  181     t.  Rep.  973;  it7 

Supp.  973. 
Marcus  v.  St.  Louis  Mutual  Life  Ins.  Co., 

68  N.  Y.  625. 
Insurance  —  Provision  against  -\ssign- 
ment  —  Effect  of  Violation.  App. 

Div.  (159  Supp.  288). 

Marcus    Contracting    Co.    v.    Weinbros 

Real  Estate  Co.,  162  App.  Div.  495; 

147  Supp.  576. 
Performance  —  Pleading  —  Requisite 
Allegations.  166  App.  Div.  209  (151 
Supp.  496).  Pleading  —  Omission  of 
"Duly"  —  Effect.  91  Misc.  579  (154 
Supp.  964,  965). 
Marcuscn    v.    Yorkvillc    Bank,    181    St 

Rep.  472;  147  Supp.  472. 
Marczinak  ▼.  King  Transportation  Co, 

170  App.  Div.  56;  155  Supp.  608. 
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Harden  v.  Dorthy,  160  N.  Y.  39. 

Recording  Act  —  Protection  Against 
Forgerv.  161  App.  Div.  609  (146  Supp. 
919).  Forgery  —  Estoppel.  165  App. 
Div.  70  (151  Supp.  98).  Unanimous  De- 
cision —  Inference  as  to  Facts.  216  N. 
Y.  313. 

Marder  v.  New  System  Napkin,  Towel 
Supply  St  Steam   Laundry   Co.,   174 
St.   Rep.   1026:   140  Supp.   1026. 
Same  Case,  144  Supp.  757. 
Marfiani  v.   N.   Y.   Telephone   Co.,    166 
App.  Div.  970;  151  Supp.  1128. 
Same    Case,  App.    Div.  (152 

Supp.  1126). 

Margies    v.    Clyde    Steamship   Co.,    162 
App.   Div.    140;    147  Supp.  262. 
Same    Case,    165    App.    Div.    33    (150 
Supp.  4). 

Margolius    v.    Mundberg,    122    St.    Rep. 
1048;  88  Supp.  1048. 
Repairs  —  Liability  of  Landlord.     149 
Supp.  615. 
Margraf  v.  Muir,  57  N.  Y.  155. 

Equity  —  Retention  for  Legal  Relief. 
93  Misc.  667  (157  Supp.  584). 
Mariana  v.  N.  Y.  Telephone  Co.,  166  App. 
Div.  970;  151  Supp.  1128. 
Same   Case,    167    App.    Div.    960    (152 
Supp.  1126). 
Marie  v.  Garrison,  83  N.  Y.  14. 

Contracts  —  Consideration.     81  Misc. 
183  (142  Supp.  375). 
Marie  v.  Garrison,  13  Abb.  N.  C.  210. 

Contracts  —  Estoppel  to  Attack.  86 
Misc.  641  (148  Supp.  1090).  Statute  of 
Frauds  —  Construction.  217  N.  Y.  553. 
Marinaccio  v.  Flynn-0*Rourke  Co., 

App.  Div.  ;  158  Supp.  715. 

Marinaro    v.    Multi-Speed    Shutter    Co., 

159  App,  Div.  882;  143  Supp.  1130. 
Marine,    Matter   of,   78   Misc.    707;    140 
Supp.  231. 
Affirmed,  169  App.  Div.  65  (154  Supp. 
845). 

Marine  Bank  of  N.  Y.  v.  Clements,  16 
Super.  Ct.  Rep.  (3  Bosw.)  600. 
Corporations  —  Notes  —  Powers  of 
Officers.     211   N.  Y.  161. 
Marino  v.  Lehmaier,  173  N.  Y.  530. 

Negligence  —  Employment  of  Infant. 
83  Misc.  55  (144  Supp.  591).  Master  — 
Negligence  —  Violation  of  Law.  160 
App.  Div.  235  (145  Supp.  397);  214  N.  Y. 
537.  538  (Dis.)  548.  551.  217  N.  Y.  598. 
Infants  —  Discretion.  168  App.  Div.  390 
(153  Supp.  467). 

Marion  v.   Coon   Construction  Co.,   157 
App.  Div.  95;  141  Supp.  647. 
Affirmed,  216  N.  Y.  178. 
Negligence   —   Proximate    Cause.     90 
Misc.    378    (152    Supp.    1051).     Trial   — 
Outside  Issues  —  Review.    171  App.  Div. 
46  (156  Supp.  882);  (Dis.)  168  App.  Div. 
395  (153  Supp.  471). 

Marion  v.  Coon  Construction  Co.,  216  N. 
Y.  178. 
Master  —  Negligence  —  Acts  of  Su- 
perintendence.   93  Misc.  595  (158  Supp. 
490). 
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Maritch,    Matter    of,    29    Misc.    270;    61 
Supp.  237. 

Fees  on  Reference  —  How  Enforced. 
164  App.  Div.  137  (149  Supp.  532). 
Marius  V.  Motor  Delivery  Co.,  146  App. 
Div.  608;  131  Supp.  357. 

Infants  —  Degree  of  Care  Required. 
2  L.  C.  A.  Note,  p.  32. 
Mark  v.  Fritsch,  195  N.  Y.  282. 

Motor    Cars   —   Rules   of    Road.      159 
App.  Div.  438  (144  Supp.  596);  89  Misc. 
375  (151  Supp.  903,  904). 
Mark  ▼.  Hudson  River  Bridge  Co.,  103 
N.   Y.  28. 

Damages  —   Nominal   or   Substantial. 
81  Misc.  351  (142  Supp.  365). 
Mark  v.  Hyatt,  135  N.  Y.  306;  48  St.  Rep. 
70. 

Abuse  of  Process  —  Liability  in  Dam- 
ages.   157  Supp.  846. 
Mark  v.  New  York,  State  of,  97  N.  Y. 
572. 

Statutes  —  Implied  Repeal.  85  Misc. 
75  (148  Supp.  267). 

Markel  v.  Gummer,  84  App.  Div.  634;  82 
Supp.  1107. 

Appeal    —    From    Justice's    Court    — 
Relief.    82  Misc.  364  (144  Supp.  446). 
Market  Nat  Bank  v.  Pacific  Nat.  Bank, 
89  N.  Y.  397. 

Publication   —  Sufficiency.     171    App. 
Div.  24  (156  Supp.  946). 
Market  Nat.  Bank  v.  Pacific  Nat  Bank, 
102  N.  Y.  464. 

Motion  —  Defeat  by  Action.    82  Misc. 
443  (143  Supp.  1051). 
Markett  v.  Gemke,  188  St.  Rep.  780;  154 

Supp.  780. 
Markevich  v.  Royal  Ins.  Co.,  162  App. 

Div.  640;   147  Supp.   1004. 
Markey  v.  Brewster,  10  Hun,  16. 

Services  —  Gratuity  —  Presumption. 
148  Supp.  768. 
Markey  v.  Brewster,  70  N.  Y.  607. 

Cited,  148  Supp.  768. 
Markev  v.  Queens,  County  of,  154  N.  Y. 
675. 

Common  Law  —  Statutory  Changes 
—  Construction.  (Dis.)  216  N.  Y.  90 
Highways  and  Bridges  —  Care  —  State 
Duty.  171  App.  Div.  829  (155  Supp.  944). 
Markgraf  ▼.  Fellowship  Solidarity,  65 
Misc.  64;  119  Supp.  665. 

Insurance  —  Forfeiture  —  What  Con- 
stitutes.   93  Misc.  69  (156  Supp.  303). 
Markham  v.  Jaudon,  41  N.  Y.  235. 

Stockbroker  —  Relation  to  Customer. 
210  N.  Y.  86.  Stockbrokers  —  Purchase 
on  Margin  —  Right  to  Sell.  211  N.  Y. 
459. 

Markham  v.  Stevenson  Brewing  Co.,  51 
App.  Div.  463;  64  Supp.  617. 

Tenant  —  Eviction  —  Entry  by  Land- 
lord.   85  Misc.  405  (147  Supp.  465). 
Markham  ▼.  Stevenson  Brewing  Co.,  104 
App.  Div.  420;  93  Supp.  684. 

Municipal  Building  Orders  —  Liabil- 
ity of  Tenant  157  App.  Div.  570  (142 
Supp.  811). 

Distinguished,    —    Municipal    Building 
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Orders  —  Liability  of  Tenant.     (Dis.) 
157  App.  Div.  572  (142  Supp.  812). 

Distinguished,  —  Tenants  —  Covenants 
—  Scope  of  Liability.    159  App.  Div.  843 
(144  Supp.  1006). 
Markham  v.  Stevenson  Brewinfi;  Co.,  Ill 

App.  Div.  178;  97  Supp.  604. 
Municipal  Building  Orders  —  Liabil- 
ity of  Tenant.     157  App.  Div.  570   (142 
Supp.  811).     Interest  —  Right  To.     147 
Supp.  912. 
Markham  ▼.  Stevenson  Brewing  Co.,  169 

N.  Y.  593. 
Cited,  85  Misc.  405  (147  Supp.  465). 
Markham  v.  Stevenson  Brewing  Co.,  188 

N.  Y.  593. 
Cited,   157  App.   Div.   570   (142   Supp. 
811). 
Markland,  Matter  of,  v.  Scully,  203  N.  Y 

158. 
TudRCS  —  Statutes  —  Constitutional- 
ity.   212  N.  Y.  438.     Elections  —  City 
Officers.    212  N.  Y.  430. 
Marklove  ▼.  Utica  Clinton  &  Bingham- 

ton  R.  Co.,  48  Misc.  258;  96  Supp. 

795. 
Assignment    of   Debt   —   Transfer   of 
Collateral.      93    Misc.    173    (156    Supp. 
1065). 

Markovich  v.  Buffalo  &  Lake  Erie  Trac- 
tion   Co.,    170    App.    Div.    930;    154 

Supp.  694. 
Markovitz  v.  Kanner,  179  St.  Rep.  920; 

145  Supp.  920. 
Markowitz  v.  Emoire  City  Iron  Works, 

183  St.  Rep.  937;  149  Supp.  937. 
Markowitz  v.  Lindeman,   164  App.  Div. 

679;  150  Supp.  345. 
Marks,  Matter  of,  84  Misc.  628;  147  Supp. 

843. 
Marks  v.  Dellaglio,  56  App.  Div.  299;  67 

Supp.  736. 
Lease  —  Constructive  Eviction.  84 
Misc.  ^  (145  Supp.  946);  (150  Supp. 
539).  Tenant  —  Injuries  —  Promise  of 
Repair.  167  App.  Div.  364  (153  Supp.  70). 
Marks   ▼.   Emigrant   Industrial   Savings 

Banl^  122  App.  Div.  661;  107  Supp. 

491. 
Death  —  Establishment  —  Proof.    158 
App.  Div.  820  (143  Supp.  1029);  83  Misc. 
499  (145  Supp.  125). 
Marks  v.  Kellogg,  170  App.  Div.  464;  156 

Supp.  120. 
Same  Case,  217  N.  Y.  660. 
Marks  v.  Magid,  87  Misc.  321 ;  149  Supp. 

942. 
Marks  v.  Magid,  187  St. .  Rep.  940;  153 

Supp.  940. 
Reversed,         App.  Div.  (155  Supp. 

1123). 
Marks  ▼.  Magid,  187  St.  Rep.  940;   153 

Supp.  940. 
Reversed,         App.  Div.  (155  Supp. 

1124). 
Marks  v.  Rochester  R.  Co.,  41  App.  Div. 

66;  58  Supp.  210. 
Master  —   Negligence  —  Emergency 
Employee.    81  Misc.  322  (142  Supp.  240). 


Marks  v.  Rochester  R.  Co.,   146  N.  Y. 

181;  66  St.  Rep.  233. 
Master  —   Negligence  —  Emergency 
Employee.    81  Misc.  322  (142  Supp.  240). 
Marks  v.  Stolts,  165  App.  Div.  462;  150 

Supp.  952. 
Marks  v.  Townscnd,  97  N.  Y.  590. 

Action  —  Causes  —  Misjoinder.    166 
App.  Div.  313  (151   Supp.  852).    Action 

—  What  Termination.    170  App.  Div.  849 
(156  Supp.  622).     Abuse  of  Process  -^ 
Liability  m  Damages.     157  Supp.  846. 
Marks    Realty    Co.    v.    "Churchills,"  90 

Misc.  370;  153  Supp.  264. 
Contracts    —    Performance    —    Suffi- 
ciency.    170  App.   Div.  485    (156  Supp. 
180). 
Marks  Realty  Co.  v.  Gwilliam,  N.  Y.  Law 

Jour.,  Mar.  27,  1915;  152  Supp.  1151. 
Cited,  90  Misc.  371  (153  Supp.  265). 
Marks  Realty  Co.  v.   Hotel   Hermitage 

Co.,  170  App.  Div.  484,  156  Supp.  179. 
Followed,         App.  Div.  (156  Supp. 

180). 
Marks  Realty  Co.  v.  Rector,  Inc.,  N.  Y. 

Law  Jour.,  Mar.  27,  1915;  152  Supp. 

1151. 
Cited,  90  Misc.  371  (153  Supp.  265). 
Marks  Realty  Co.  v.   Rector,  Inc., 

App.  Div.        ;  156  Supp.  180. 
Marlatt  v.  Erie  Ry.  Co.,   154  App.  Div. 

388;  139  Supp.  771. 
Contracts  —  Custom  as  Part.    83  Misc. 
46  (144  Supp.  628). 

Marlborough  Waterworks  Co.  v.  Marl- 
borough, Village  of,   163  App.  Div. 

159;  148  SupD.  37 i 
Marley,  Matter   of,   140  App.    Div.  823; 

125  Supp.  886. 
Wills  —  Probate  —  Proof  of  Execu- 
tions. 84  Misc.  660  (146  Supp.  844). 
Wills  —  Publication  —  Sufficiency.  14 
Misc.  660,  662  (146  Supp.  844,  845). 
Holographic  Wills  —  Due  Execution. 
158  App.  Div.  71  (142  Supp.  831):  83 
Misc.  247  (145  Supp.  847).  Wills  —  Pro- 
bate —  Conflicting  Evidence.  89  Misc 
31  (152  Supp.  539). 
Marlin  Fire  Arms  Co.  v.  Shields,  171  N. 

Y.  384. 
Libel  —  Complaint  —  Sufficiency.  165 
App.  Div.  5  (150  Supp.  466).  Libel  — 
Pleading  —  Special  Damao^es  —  Neces- 
sity.  165  App.  Div.  391  (150  Supp.  1053); 
170  App.  Div.  461  (156  Supp.  100).   Libel 

—  Injuries  to  Business  and  Personal  In- 
jury —  Distinction.  166  App.  Div.  379 
(152  Supp.  831).  Injunction  —  Right  To. 
169  App.  Div.  198  (154  Supp.  646). 

Followed,  (Dis.)  165  App.  Div.  7  (150 
Supp.  467). 

Marlor,    Matter   of,    52    Misc.    263;    103 
Supp.  161. 

Probate  —  Undue  Influence  —  Burden 
o:  Proof.    1  L.  C.  A.  Note,  p.  485. 
Marlor,  Matter  of,   121   App.   Div.  398; 
106  Supp.  131. 

Probate  —  Undue  Influence  —  Burdea 
of  Proof.    1  L.  C.  A.  Note,  p.  485. 
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Marquand  ▼.  N.  Y.  Mfg.  Co.,  17  Johns. 
525. 
Partnership   —    Dissolution   —   What 
Constitutes.     85    Misc.    338    (147    Supp. 
305);  92  Misc.  494  (155  Supp.  1075). 
Marquardt  v.  Brooklyn  Heights  R.  Co., 
126  App.  Div.  272;  110  Supp.  657. 
Negligence    —    Evidence    —    Former 
Condition.    164  App.  Div.  626  (149  Supp. 
827). 

Marquis  v.  Wood,  29  Misc.  590;  61  Supp. 
251. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  414. 
Marqusee   v.    Roger   Williams    Fire    & 
Marine  Ins.  Co.,  156  App.  Div.  954; 
142  Supp.  1126. 
Affirmed,  215  N.  Y.  670. 
Marra  v.  N.  Y.  C.  &  H.  R  R.  Co.,  156 
App.   Div.  912;   141   Supp.   1130. 
Same   Case,    157    App.    Div.    896    (142 
Supp.   1130). 

Marrassy    v.    New    York,    City    of,    54 
Super.  Ct.  Rep.  (22  J.  &  S.)  432. 
Nuisance  —  Obstruction  in  Street.    156 
Supp.  265. 
Marre  ▼.  Ginochio.  2  Bradf.  165. 

Decedents'    Estates    —    Inventory    — 
Omitted  Items  —  Burden.    86  Misc.  591 
(148  Supp.  905). 
Marrone  v.  Tesorierc,  92  Misc.  602;  156 

Supp.  280. 
Marrus  v.  New  Haven  Steamboat  Co.,  30 
Misc.  421;  62  Supp.  474. 
Carriers  —  Liability  —  Waiver  of  Con- 
ditions.   89  Msc.  482  (153  Supp.  639). 
Mars  V.  Delaware  &  Hudson  Canal  Co., 
54  Hun,  625;  28  St.  Rep.  228;  8  Supp. 
107. 
Negligence  —  Proximate  Cause.     164 
App.  Div.  106  (149  Supp.  526). 
Marsch  v.  Seibert,  189  St.  Rep.  1083;  155 

Supp.  1083. 
Marschall  v.  Eisen  Vineyard  Co.,  7  Misc. 
674;  28  Supp.  62. 
Contracts  —  Conditional   Acceptance. 
156  Supp.  455. 
Marsden  v.  Cornell,  62  N.  Y.  215. 

Chattel    Mortgages   —    Creditors.     84 
Misc.   197  (145  Supp.  853).     Conversion 
—    Recovery  —   Change   of   Title.     168 
App.  Div.  324  (154  Supp.  64). 
Marsellis  v.  Thalhimer,  2  Paige,  35. 

Wills  —  "Issue"  —  Persons  Included. 
82  Misc.  336  (143  Supp.  704);  89  Misc.  81 
(151  Supp.  253). 
Marsh,  Matter  of,  71  N.  Y.  315. 

Public  Improvements  —  Who  May  In- 
terfere.   90  Misc.  83  (152  Supp.  969). 
Marsh  v.  Belfast,  Town  of,  155  App.  Div. 
944;  140  Supp.  1131. 
Affirmed,  214  N.  Y.  617. 
Marsh  v.  Brooklyn.  City  of,  59  N.  Y. 
280. 
Cloud    on   Title.      162   App.    Div.   259 
(147  Supp.  696). 
Marsh  v.  Chickering,  101  N.  Y.  396. 

Contributory  Negligence  —  What 
Constitutes.  169  App.  Div.  363  (154 
Supp.  813). 


Marsh  v.  Consumers'  Park  Brewing  Co., 

82  Misc.  186;  143  Supp.  359. 

Reversed,  162  App.  Div.  256  (147  Supp. 
695). 

Marsh  v.  Consumers'  Park  Brewing  Co., 
162  App.  Div.  256;  147  Supp.  695. 

Wills  —  Life  Estates  —  With  Remain- 
ders  Over  —  Vesting.     149  Supp.  580, 
581.    Wills  —  Taking  in  Common  or  as 
Class.    91  Misc.  219  (155  Supp.  63). 
Marsh  v.  Davison,  9  Paige,  580. 

Libel  and  Slander  —  Defeat  —  Illegal 
Business.    165  App.  Div.  532  (150  Supp. 
840). 
Marsh  v.  EUsworth.  50  N.  Y.  309. 

Libel   —    Privilege   —    Statements   of 
Counsel.     165  App.  Div.  597  (150  Supp. 
894). 
Marsh  v.  Hage,  1  Edw.  Ch.  174. 

Wills  —  "Children"  —  Who  Included. 
83  Misc.  255  (145  Supp.  845). 
Marsh   v.   Holbrook,   3   Abb.    Ct.    App. 
Dec.  176. 

Attorneys'  Contracts  —  Breach  — 
Liability  of  Client.  161  App.  Div.  613, 
614  (146  Supp.  1044). 

Distinguished,    —    Attorneys    —    Dis- 
charge —  Damages  (Dis.)  161  App.  Div. 
617  (146  Supp.  1046). 
Marsh  v.  Johnston,  125  App.  Div.  597; 
109  Supp.  1106. 

Breach  of  Covenant  of  Quiet   Enjoy- 
ment —  Liability.    (Dis.)     163  App.  Div. 
636  (148  Supp.  739). 
Marsh  v.  Johnston,  196  N.  Y.  511. 

Cited.  (Dis.)  163  App.  Div.  636  (148 
Supp.  739). 

March  ▼.  Lansingburgh,  Village  of,  31 
Hun,  514. 

Actions      against      Municipalities      — 
Costs.      164   App.    Div.    736    (150   Supp. 
113). 
Marsh  v.  Masterton,  101  N.  Y.  401.        ' 

Distinguished,  —  Judgments   —    Con- 
clusiveness.     168    App.    Div.    792    (154 
Supp.  553,  554). 
Marsh  v.  Rouse,  44  N.  Y.  643. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   208  N.  Y.  507  (2  L.  C.  A.  54); 
2  L.  C.  A.  Note,  pp.  47,  59. 
Marsh  v.  Rulesson^  1  Wend.  514. 

Contracts  —  Entire  or  Divisible.  (Dis.) 
158  App.  Div.  245  (143  Supp.  129). 
Marshall  v.  Commercial  Travelers'  Mut 
Accident  Assn..  170  N.  Y.  434. 

Contracts     —     (Construction     Against 
Kramer.    211  N.  Y.  196. 
Marshall  v.  Davies,  78  N.  Y.  414;  58  How. 
Pr.  231. 

Foreclosure  —  Recovery  of  Rent  and 
Taxes.    88  Misc.  289  (151  Supp.  834). 
Marshall  v.  Link,  20  Civ.  Pro.  Rep.  109; 
36  St.  Rep.  60;  13  Supp.  224. 

Supplementary  Proceedmgs  —  Second 
Order.     157   App.    Div.    618    (142   Supp. 
979). 
MarshaU  v.  Mcech,  51  N.  Y.  140. 

Costs  —  Offset.  81  Misc.  417  (143 
Supp.  331).  Attorney's  Lien  —  Settle- 
ment between  Parties  —  Relief.  85 
Misc.  250   (148  Supp.  423).     Attorney's 
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Lien  —  Notice  —  Necessity.  88  Misc. 
349  (151  Supp.  973).  Reference  to  Com- 
pel Attorney  to  Account  —  Nature  and 
Practice.  93  Misc.  604  (158  Supp.  592). 
Marshall  v.  Peters,  12  How.  Pr.  218. 

Water  Rights  —  Taking  Ice.  216  N. 
Y.  4. 

Marshall  v.  Reading  Fire  Ins.  Co.,  78 
Hun,  83;  60  St.  Rep.  820;  29  Supp. 
334. 

Insurance  —  Cancellation  —  Con- 
ditions Precedent.  93  Misc.  569  (157 
Supp.  3). 

Marshall  v.  Sackett  St  Wilhelms  Co.,  166 
App.  Div.  141;  151  Supp.  1045. 

Employment  Contracts  —  Term.  89 
Misc.  612,  615  (153  Supp.  990.  992);  90 
Misc.  351  (152  Supp.  1084).  Contracts  — 
Construing  against  Framer.  (Dis.)  169 
App.  Div.  43  (154  Supp.  423).  Employ- 
ment Contracts  —  Rescission  — 
Grounds.  171  App.  Div.  456  (157  Supp. 
409). 

Marshall  v.  Seelig,  49  App.  Div.  433;  63 
Supp.  355. 

Fraud  —  When  Actionable.     1  L.  C. 
A.  Note,  p.  232. 
Marshall  v.  Sherman,  148  N.  Y.  9. 

Foreign  Corporations  —  Management 

—  Law  Governing.  161  App.  Div.  785 
(146  Supp.  816).  Foreign  Laws  —  Com- 
ity. 211  N.  Y.  352:  164  Anp.  Div.  404 
(149  Supp.  687);  88  Misc.  499  (152  Supp. 
150).    Foreign  Corporations  —  Creditors 

—  Statutory  Action  —  Exclusiveness.  87 
Misc.  433  (150  Supp.  830).  Foreign 
Quasi  Penal  Statutes  —  Enforcement. 
170  App.  Div.  882  (156  Supp.  702). 
Shareholders  —  Extent  of  Liability. 
App.  Div.  (158  Supp.  426).  Stock- 
holder's Liability  —  Insolvency  of  One 

—  Effect.  App.  Div.  (158  Supp. 
811). 

Explained,  —  Suit  to  Enforce  Stock 
Subscription  —  Parties.  App.  Div. 

(158  Supp.  430). 
Marso£f  v.  Fast,   185   St.  Rep.  418;   151 

Supp.  418. 
Marson  v.  Purdy,   56  Hun,  642;  31   St. 
Rep.  130;  9  Supp.  579. 

Wills  —  Vested  or  Contingent  Estates. 
•2  L.  C.  A.  Note,  p.  234. 
Marston  v.  Frisbie,  168  App.  Div.  666; 
154  Supp.  367. 

Landlord  —  Liability  —  Defective  Re- 
pairs. 170  App.  Div.  586  (156  Supp.  417). 
Marston  v.  Gould,  69  N.  Y.  220. 

Joint  Venture  —  Relation  of  Parties. 
80  Misc.  359  (142  Supp.  412).    Joint  En- 
terprise  —    Right    to    Accounting.      168 
App.  Div.  56  (153  Supp.  816). 
Marston  v.  Swett,  66  N.  Y.  206. 

Licenses  and   Patents  —  Estoppel   to 
Attack.    216  N.  Y.  46. 
Marston  v.  Swett,  82  N.  Y.  526. 

Contracts  —  Royalties  —  Failure  of 
Consideration.  90  Misc.  421  (153  Supp. 
782).  Licenses  and  Patents  —  Estoppel 
to  Attack.    216  N.  Y.  46. 


Marsullo  v.  Rosendorf,  89  Misc.  559;  152 

Supp.  51. 
Martin,  Matter  of,  27  Misc.  416;  59  Supp. 
374. 

Testamentary  Trustees  —  Compelling 
Payment   of    Funds   —   Procedure.     157 
App.  Div.  346  (142  Supp.  494). 
Martin,  Matter  of,  80  Misc.  17;  141  Supp. 
784. 

Same  Case,  82  Misc.  574  (144  Supp.  174). 

Early  Probate  Courts  —  Law  Govern- 
ing. 83  Misc.  287  (145  Supp.  295).  Pro- 
bate Proceedings  —  Law  Governing.  83 
Misc.  291  (145  Supp.  297).  Testamenta- 
ry Common  Law  —  Application  Here. 
87  Misc.  482  (150  Supp.  124).  Surro- 
gates' Courts  —  Calendar  Practice.  167 
App.  Div.  241  (152  Supp.  825).  Probate 
Courts  —  Jurisdiction  —  Accountings. 
92  Misc.  117,  118  (155  Supp.  386).  Sur- 
rogates Courts  and  Appellate  Division 
—  Relation.  94  Misc.  Ill  (157  Supp. 
560). 

Martin,    Matter    of,    82    Misc.    574;    144 
Supp.    174. 

Testamentary  Capacity  —  Former  In- 
sanity.   83  Misc.  685  (145  Supp.  365). 
Martin,  Matter  of,  94  Misc.  81 :  157  Supp. 
44. 

Reversed,         App.  Div.  (158  Supp. 

915).     Domicile  and   Residence  —  Dis- 
tinction.   159  Supp.  109. 
Martin,  Matter  of,  159  App.  Div.  926;  144 
Supp.  306. 

Reversed,  211  N.  Y.  328. 
Martin,  Matter  of,  98  N.  Y.  193. 

Probate  —  Undue  Influence  —  Burden 
of  Proof.  1  L.  C.  A.  Note,  pp.  478.  481. 
487,  488,  489.  Wills  —  What  Uudue  In- 
fluence. 89  Misc.  11  (151  Supp.  472). 
Wills  —  Execution  —  Proof  —  Sufiicicn- 
cy.    89  Misc.  650  (154  Supp.  245). 

Testamentary  Capacity  —  Burden.   90 
Misc.  234  (154  Supp.  312). 
Martin,  Matter  of,  211  N.  Y.  328. 

Surrogates  —  Powers  on  Accountings. 
92  Misc.  126,  127  (155  Supp.  391,  392). 
Martin   v.   Andrews,   59   Misc.  298;    111 
Supp.  40. 

Executors  —  Commissions.    149  Supp. 
580. 
Martin  v.  Beerwick,  176  St.  Rep.  470;  142 

Supp.  470. 
Martin  v.  Brooklyn,  Village  of,  1   Hill, 
545. 

Condemnation    Proceedings   —    Right 
to  Discontinue.    216  N.  Y.  110. 
Martin  v.  Camp,  161  App.  Div.  610;  146 
Supp.  1041. 

Re-argument  Denied,  163  App.  Div.  910 
(147  Supp.  1126). 

Attorneys  —  Violation  of  Contract  — 
Liability  of  Client.  214  N.  Y.  259.  At- 
torney's Compensation  —  Power  of 
Court.  91  Misc.  477  (155  Supp.  298).  At- 
torneys —  Contingent  Fee  —  Damages. 

App.  Div.  (158  Supp.  350). 

Martin  v.  Colby,  42  Hun,  1;  3  St  Rep. 
415;  25  Week.  Dig.  35a 
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Contracts   —   Performance   —   Proof. 
169  App.  Div.  90  (153  Supp.  1034). 
Martin  ▼.  Crest  Brand  Bandeau  Co^  81 
Misc.  141;  142  Supp.  316. 

Rent    —    Counterclaim    —    Eviction. 
88  Misc.  72  (150  Supp.  539). 
Martin  v.  Crossley,  46  Misc.  254;  91  Supp. 
712. 

Want   of  Jurisdiction  —  Waiver.     87 
Misc.  14  (149  Supp.  1056). 
Martin  v.  Crumb,  158  App.  Div.  228;  142 
Supp.  1096. 

Reversed,  216  N.  Y.  500. 
Martin  ▼.  DeCoppert,  64  Misc.  385;  118 
Supp.  523. 

Mechanic's    Lien    —    Limitations    — 
Commencement    of   Action.      154   Supp. 
913. 
Martin  v.  Famsworth,  49  N.  Y.  555. 

Notice  to  Agent  —  Effect  on  Princi- 

Sal.     154  Supp.  114. 
lartin  v.  FUhivc,  112  App.  Div.  347;  98 
Supp.  577. 

Mechanics'  Liens  —  Completion  after 
Abandonment    —    Recovery.      163    App. 
Div.  901   (147  Supp.  971). 
Martin  v.  Funk,  75  N.  Y.  134. 

Trusts  —  Creation  —  Requisites.    215 
N.  Y.  483.  216  N.  Y.  78  (Mem.);  157  App. 
Div.  508  (142  Supp.  907). 
Martin  v.  Gavigan   Co.,   107  App.   Div. 
279;  95  Supp.  14. 

Mechanics'  Liens  —  Notice  —  Con- 
struction. J62  App.  Div.  55  (146  Supp. 
1058).  Mechanics'  Liens  —  Notice  — 
Sufficiency.  169  App.  Div.  818,  819  (153 
Supp.  861,  862);  App.  Div.  (158 

Supp.  1076). 
Martin  v.  Hicks,  1  Abb.  N.  C  341. 

Discovery    —    Examination    of    Wit- 
nesses.   91  Misc.  489  (155  Supp.  302). 
Martin  v.  Home  Bank,  160  N.  Y.  190. 

Negotiable  Instruments  —  Payment  — 
Recovery  Back.  2  L.  C.  A.  Note,  pp. 
376.  388,  389.  Negotiable  Instruments  — 
Failure  to  Present  —  Whose  Loss  (Dis.) 
215  N.  Y.  97. 

Martin  v.  KunzmuUer,  37  N.  Y.  396;  4 
How.  Pr.  626. 

Pleading  —  Counterclaim  —  Recoup- 
ment.    216  N.  Y.  241. 
Martin  ▼.  Melton,  184  St.  Rep.  682;  150 

Supp.  682. 
Martin  ▼.  New  Rochelle  Water  Co.,  11 
App.  Div.  177;  42  Supp.  893. 

Duress  —  What  Constitutes.  167  App. 
Div.  192  (152  Supp.  781);  86  Misc.  24 
(148  Supp.  177). 

Martin  v.  New  RochcUc  Water  Co.,  162 
N.  Y.  599. 
Cited,   167   App.    Div.    192    (152   Supp. 
781);  86  Misc.  24  (148  Supp.  177). 
Martin  v.  New  York,  City  of,  165  App. 
Div.  984;  150  Supp.  1096. 
Same  Case,  152  Supp.  8. 
Martin  ▼.  New  York  Life  Ins.  Co.,  148 
N.   Y.   117. 
Employment  Contracts  —  Term.     158 
App.  Div.  633  (143  Supp.  971);  85  Misc. 
54  (146  Supp.  1078);  143  Supp.  10)5;  144 


Supp.  322;  169  App.  Div.  40,  (Dis.)  41 
(154  Supp.  421  (Dis.)  422;  216  N.  Y. 
594;  App.   Div.  (158  Supp.  910. 

What  Hiring  at  Will.  153  Supp. 
988;  159  Supp.  41;  (Dis.)  217  N.  Y.  235: 

Distinguished,  —  Hiring  —  Term.  90 
Misc.  351    (152  Supp.  1084). 

Explained,  —  Employment  Contracts 
—  Terminability.  166  App.  Div.  144  (151 
Supo.  1047). 

Martin  v.  N.  Y.,  New  Haven  &  Hartford 
R.  Co.,  103  N.  Y.  626;  4  St.  Rep.  303; 
25  Week.  Dig.  197. 

Negligence  —  Evidence  —  Declara- 
tions of  Injured  Person.  209  N.  Y.  137, 
138  (2  L.  C.  A.  122)  ;2  L.  C.  A.  Note,  p. 
130. 

Martin  ▼.  New  Trinidad  Lake  Asphalt 
Co.,    Ltd.,  App.    Div.         ;    158 

Supp.  248. 
Martin  ▼.  Niagara  Falls  Paper  Mfg.  Co., 
122  N.  Y.  165;  33  St.  Rep.  318. 

Agency  —   Proof.      (Dis.)   212   N.   Y. 
88.    Corporate  Officers  —  Authority.  167 
App.  Div.  15  (152  Supp.  525). 
Martin  v.  Oberle,  85  Misc.  35;  147  Supp. 

60. 
Martin  v.  Piatt,  51  Hun,  429;  21  St.  Rep. 
330;  4  Supp.  359. 

Executors'    Contracts   —   Personal    or 
Representative    Liability.     89   Misc.   304 
(152  Supp.  1065). 
Martin  v.  Rector,  101  N.  Y.  77, 

Husband  —  Occupancy  of  Wife's 
Realty  —  Removal.  149  Supp.  515. 
Breach  of  Covenant  —  What  Constitutes. 
90  Misc.  155  (152  Supp.  953). 
Martin  v.  Sclafani,  159  Supp.  41. 
Martin  ▼.  Second  Avenue  Co.,  3  App. 
Div.  448;  38  Supp.  220. 

Contributory  Negligence  —  Alighting 
from  Train.  92  Misc.  147  (156  Supp. 
166). 

Martin  v.  Stoddard,  127  N.  Y.  61;  37  St. 
Rep.  330. 

Payment  —  Presumption  —  Lapse  of 
Time.    82  Misc.  640  (144  Supp.  483). 
Martin  ▼.  Walker  ft  WiUiams  Mfg.  Co., 
198  N.  Y.  324. 

Master  —  Negligence  —  Unguarded 
Machinery.  160  App.  Div.  893  (144  Supp. 
1077).  Master  —  Nesrligence  —  Notice. 
164  App.  Div.  624  (149  Supp.  960).  Serv- 
ants —  Assumption  of  Risk  —  Statute. 
I  L.  C.  A.  Note,  p.  465.  Negligence  — 
Questions  for  Jury.  169  App.  Div.  967 
(153  Supp.  1129). 
Martin  v.  Wood,  7  Wend.  132. 

Compliance  with  Law  —  Excuse.     90 
Misc.  313  (153  Supp.  108). 
Martindale    v.    Cummins    Co.,    177    St. 

Rep.  1100;  143  Supp.  1100. 
Martine  ▼.  International  Life  Ins.   Co., 
53  N.  Y.  339. 

Agents  —  Joint  or  Several  Power.  21 1 
N.  Y.  501,  504.  Agency  —  Termination. 
211  N.  Y.  504.  Foreign  Corporations  — 
Control  Here.  88  Misc.  498  (152  Supp. 
149). 
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Martineau  v.  Rochester  R.  Co.,  81  Hun, 

263;  62  St.  Rep.  722;  30  Supp.  778. 
Explained,  —  Contributory  Negligence 
—  Child   in   Street.     86   Misc.  494   (149 
Supp.  301). 
Martinctti  v.  Woods,  153  App.  Div.  919; 

138  Supp.  1129. 
Affirmed,  211  N.  Y.  558. 
Martinetti  v.  Woods.  211  N.  Y.  558. 

Re-argument  Denied,  212  N.  Y.  564. 
Martinkovics  v.  Lehigh  Coal  &  Naviga- 
tion Co..  90  Misc.  185;  154  Supp.  178. 
Affirmed,  156  Supp.  1133. 
Martino  ▼.  Commerce  Fire  Ins.  Co.,  47 

Super.  Ct.  Rep.   (15  J.  &  S.)   520. 
Employment  Contracts  —  Terminabil- 
ity.    216  N.  Y.  597. 
Martinson  &  Nibur,  Inc.  ▼.  Van  Cort- 

landt   Operating   Co.,    189   St.    Rep. 

359;  155  Supp.  359. 
Martorana  v.  Baltimore  &  Ohio  R.  Co., 

89  Misc.  272;  151  Supp.  840. 
Martucci  v.  Hills   Bros.   Co.,   171   App. 

Div.  370;  156  Supp.  833. 
Martyne  v.   American  Union   Fire   Ins. 

Co.,  168  App.  Div.  380;  153  Supp.  433. 

Affirmed,  216  N.  Y.  183. 

Attachment  —  Foreign  Corporation  — 

Effect  of  Dissolution.    156  Sijpp.  103,  104. 

Martyne  v.   American  Union  Fire   Ins. 

Co.,  216  N.  Y.  183. 
Corporations  —  Dissolution  —  Subse- 
quent Judgment.  92  Misc.  437  (156  Supp. 
105).  Attachment  —  Foreign  Corpora- 
tion —  Effect  of  Dissolution.  92  Misc. 
437»  438  (156  Supp.  103,  104). 
Mams  V.  Central  R.  Co.  of  N.  J.,   170 

App.  Div.  158;  155  Supp.  586. 
Marvin,   Matter   of,   91    Misc.   287;    155 

Supp.  28. 
Marvin  ▼.  Brewster  Iron  Mining  Co.,  55 

N.  Y.  538. 
Distinguished,    —    Mines    —    Adverse 
Possession.    91  Misc.  449  (154  Supp.  948). 
Marvin  v.  Brooks,  94  N.  Y.  71. 

Joint  Venture  —  Equitable  Accounting. 
157  App.  Div.  719  (148  Supp.  800);  164 
App.  Div.  895  (148  Supp.  1112);  168  App. 
Div.  55  (153  Supp.  815);  151  Supp.  429. 
Equitable  Actions  —  Money  Judgment. 
167  App.  Div.  22  (152  Supp.  530).  164 
App.  Div.  895  (148  Supp.  1112).  Cor- 
porate Officers  —  Fiduciary  Relation  — 
Breach.  91  Misc.  338  (155  Supp.  100). 
Trustee  —  Accounts  —  Burden.  154 
Supp.  276.  Accounting  —  Right  To. 
218  N.  Y.  102.  Actions  —  Legal  or 
Equitable.  93  Misc.  668  (157  Supp.  280). 
Equity  —  Jurisdiction  —  Partnership 
Accounting.  92  Misc.  271  (156  Supp. 
294). 
Marvin,  Matter  of,  ▼.  Lewis,   161   App. 

Div.  908;  145  Supp.  1132. 
Appeal  Dismissed,  211  N.  Y.  531. 
Marvin  v.  Medberry,  13  Week.  Dig.  544. 
Corporate    Stock    —    Valuation.      92 
Misc.  643  (157  Supp.  659). 
Marx,  Matter  of,  106  App.  Div.  212;  94 

Supp.  151. 
Cited,    (Dis.)    160   App.    Div.    95    (145 
Supp.  274). 


Marx,  Matter  of,  117  App.  Div.  890;  103 
Supp.  446. 
Wills    —    Practical    Construction    — 
Force.    84  Misc.  474  (147  Supp.  529). 
Marx  V.  Brogan,  188  N.  Y.  431;  39  Civ. 
Pro.  Rep.  273. 
Submission  of   Controversy  —  Unde- 
termined Facts.     210  N.  Y.  162. 
Marx  V.  Gross,  2  Misc.  500;  22  Supp.  387. 
Costs  —  Items  Taxable.    89  Misc.  608 
(153  Supp.  907). 
Marx  V.  Jones,  36  Hun,  290. 

Joint  Obligors  —  Release  of  One  — 
Effect.  143  Supp.  16.  Consideration  — 
Part  Payment.  169  App.  Div.  606  (155 
Supp.  413). 

Marx  ▼.  Locomobile  Co.  of  America,  82 
Misc.  468;  144  Supp.  937. 
Sales  —  Action  for  Price  —  Counter- 
claim.^ 171  App.  Div.  821  (157  Supp.  749). 
Distinguished,  —  Sales  —  Counterclaim 
—   Breach   of  Warranty.     90   Misc  285 
(152  Supp.  1029). 
Marx  V.  McGlynn,  88  N.  Y.  357. 

Wills  —  What  Undue  Influence.  86 
Misc.  632  (149  Supp.  478);  89  Misc.  651 
(154  Supp.  247);  90  Misc.  236  (154  Supp. 
312);  143  Supp.  435.  Probate  —  Undue 
Influence  —  Evidence  —  Declarations 
of  Testator.  87  Misc.  499  (150  Supp. 
134).  Charitable  Trusts  —  Taking  — 
Burden.  168  App.  Div.  522  (154  Supp. 
73). 

Marx  V.  Ontario  Beach  Hotel  &  Amuse- 
ment Co.,   153  App.  Div.    935;    138 
Supp.  1129. 
Reversed,  211  N.  Y.  512. 
Marx  v.  Ontario  Beach  Hotel  &  Amuse- 
ment  Co.,    153   App.   Div.   936;   138 
Supp.  1129. 
Reversed,  211  N.  Y.  33. 
Marx  V.  Ontario  Beach  Hotel  &  Amuse- 
ment Co.,  211  N.  Y.  33. 
Negligence  —  Expert  Evidence  —  Re- 
versible Error.     166  App.  Div.  961   (154 
Supp.  932). 

Followed,  211  N.  Y.  512. 

Marx  V.  Press  Publishing  Co.,  134  N.  Y. 

561;  47  St.  Rep.  775. 

Libel  —  Malice  —  Damages.    85  Misc. 

612  (148  Supp.  296).    Libel  —  Repetition 

in  Answer  —  Damages.  App.  Div. 

(159  Supp.  331). 
Marx  v.  Valley  Stone  Co..  84  Misc.  514; 

147  Supp.  519. 
Marx  V.  White  Co.,  177  St  Rep,   1036; 
143  Supp.  1036. 
Same  Case,  148  Supp.  262. 
Marx  ft  Rawolle  v.  American  Druggists' 
Syndicate,    161    App.    Div.   950;    146 
Supp.  1100. 
Followed,  168  App.  Div.  957  (153  Supp. 
1128). 

Masel  V.  Brooklyn  Heights  R  Co.,  154 
App.  Div.  903;  138  Supp.  1129. 
Affirmed,  214  N.  Y.  641. 
Mashbir,  Matter  of,  44  App.  Div.  632;  60 
Supp.  451. 
Attorneys   —   Malpractice.     161    App. 
Div.  958  (146  Supp.  1119);  163  App.  Div. 
960  (148  Supp.  417). 
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Maslanka   ▼.    American    Mfg.    Co.,    160 
App.  Div.  908;  144  Supp.  1129. 

Re-argument  Denied,  161  App.  Div.  951 
(146  Supp.  1100). 
Maslanka  ▼.  American  Mfg.  Co.,  165  App. 

Div.  932;  150  Supp.  1096. 
Mason,  Matter  of,  1  Barb.  436. 

Lunacy  Proceedings  —  Inquisition  — 
Vacation  —  Grounds.  84  Misc.  631.  (147 
Supp.  845). 

Mason,  Matter  of,  51   Hun,  538;  20  St. 
Rep.  602;  4  Supp.  664. 

Lunacy  Proceedings  —  Inquisition  — 
Vacation.  84  Misc.  630,  632.  (147  Supp. 
844   845) 

Mason,  Matter  of,  120  App.  Div.  738;  105 
Supp.  667. 

Transfer  Tax  —  Appraiser's  Determi- 
nation —  Conclusiveness.  170  App.  Div. 
841    (156  Supp.  651);  App.  Div. 

(158  Supp.  658);  89  Misc.  100  (151  Supp. 
244).      Judgments  —  Conclusiveness  — 
Extent.     165  App.  Div.  829   (151   Supp. 
176). 
Mason,  Matter  of,  98  N.  Y.  527. 

Executors   and   Trustees   —   Commis- 
sions.    86  Misc.  141  (149  Supp.  134). 
Mason    v.    Buffalo    Dredging    Co.,    148 
App.  Div.  901;  132  Supp.  1137. 

Ajffirmed,  210  N.  Y.  593. 
Mason  v.  Decker,  72  N.  Y.  595. 

Sales  —  Breach  —  Suit  for  Price.  1 
L.  C.  A.  Note,  p.  329. 

Sales  —  Breach  by  Vendee  —  Reme- 
dies.    1  L.  C.  A.  Note,  p.  324. 
Mason  ▼.  Hackett,  35  Hun,  238. 

Distinguished,  —  Supplementary   Pro- 
ceedings  —   On    What   Judgments.     87 
Misc.   17,  18  (149  Supp.  1050). 
Mason  ▼.  Hulbert,  166  App.  Div.  370;  151 

Supp.  941. 
Mason  ▼.  Lord,  40  N.  Y.  476. 

Usury    —    Dummy    Mortgagee.      167 
App.   Div.  211    (152  Supp.  859).     Usury 
—  Who  May  Raise.     167  App.  Div.  213 
(152  Supp.  860). 
Mason  ▼.  Mason,  1  Edw.  Ch.  278. 

Separation  —  Cruel  Treatment.  1  L. 
C.  A.  Note.  p.  264;  168  App.  Div.  215 
<153  Supp.  259).  Separation  —  Grounds. 
1.  L.  C.  A.  Note.  p.  261. 
Mason  v.  N.  Y.  Produce  Exchange,  127 
App.  Div.  282;  111  Supp.  163. 

Employment  Contracts  —  Term.  153 
Supp.  989. 

Mason  v.  N.  Y.  Produce  Exchange,  196 
N.  Y.  548. 

Cited,  153  Supp.  989. 
Mason  v^  New  York  Review  Pub.  Co., 
154  App.  Div.  651;  139  Supp.  639. 

Depositions  —  Evidence  —  Competen- 
cy.    159  App.  Div.  80  (143  Supp.  966). 
Discovery  —  Examination  before  Trial. 
166  App.  Div.  943  (151  Supp.  1148);  90 
Misc.  276  (153  Supp.  424). 

Mason  v.  Smith,  130  N.  Y.  474,  42  St. 
Rep.  365. 
Sales  —  Rescission  —  Waiver  by  Re- 
tention of  Goods.    158  Supp.  700. 


Mason-Henry  Press  ▼.  -Stna  Life  Ins. 
Co.,    146   App.   Div.    181;    130   Supp. 
961. 
Insurance    —    Liability    Covered.     94 
Misc.  414  (157  Supp.  574). 
Mason-Henry  Press  v.  Aetna  Life  Ins. 
Co.,   155   App.   Div.  876;   139  Supp. 
1133. 
Affirmed,  211  N.  Y.  489. 
Mason-Henry  Press  ▼.  Aetna  Life  Ins. 
Co.,  211  N.  Y.  489. 
Employer's  Liability  Insurance  —  In- 
juries Covered.    94  Misc.  414  (157  Supp. 
574).     Indemnity  Insurance  —  Defense 

—  Estoppel,    170    App.    Div.    497    (156 
Supp.  421). 

followed,  —  Employers'  Liability  In- 
surance —  Exemption  —  Waiver.  166 
App.  Div.  625  (152  Supp.  95). 
Mason-Seaman  Transportation  Co.  ▼. 
Mitchell,  89  Misc.  230;  153  Supp.  461. 
Mason  &  Hamlin  Organ  Co.  v.  Bancroft, 
1  Abb.  N.  C.  415. 

Bankruptcy  —  Composition  —  Effect. 
145  Supp.  455. 

Massachusetts   Nat   Bank  v.   Shinn,    18 
App.  Div.  276;  46  Supp.  329. 

Tenant  —  Fixtures  —  Loss  by  Failure 
to  Remove.  168  App.  Div.  114  (153  Supp. 
730). 

Massachusetts  Nat.  Bank  v.  Shinn,   163 
N.  Y.  360. 

Lease  —  Term  —  Constitutional  Re- 
striction. 86  Misc.  638  (148  Supp.  1089). 
Fixtures  —  Loss  —  Failure  to  Re- 
move. 168  App.  Div.  114  (153  Supp.  730). 
Masson  ▼.  Bovet,  1  Denio,  69. 

Fraud  —  Recovery  of  Payments.  212 
N.  Y.  359. 

Massoth  ▼.  Delaware  ft  Hudson  Canal 
Co.,  64  N.  Y.  524. 

Negligence  —  Violation  of  Law  — 
Liability.  168  App.  Div.  551  (153  Supp. 
921);  88  Misc.  11  (150  Supp.  87);  (Dis.) 
214  N.  Y.  547.     Negligence  —  Evidence 

—  Ordinances.     167  App.  Div.  174  (152 
Supp.  923). 

Masten  v.  Olcott,  101  N.  Y.  152. 

Estoppel  —  Effect  on  Privies.  217  N. 
Y.  110. 

Masterson  v.  Short.  3  Abb.  N.  S.  154;  33 
How.  Pr.  481;  30  Super.  Ct.  Rep.  (7 
Robt.)  241. 
Municipalities    —    Hack     Stands     — 
Power   to   License.     82   Misc.    113    (143 
Supp.  293).     Hack  Ordinances  —  Validi- 
ty.   212  N.  Y.  103. 

Masterson  v.  Short,  30  Super.  Ct.  Rep. 
(7  Robt.)  299. 
Municipalities  —  Hack  Staniis  —  Pow- 
er to  License.    82  Misc.  113  (143  Supp. 
293). 

Masterton  v.  Brookljm,  City  of,  7  Hill, 
61. 
Sales  —  Breach  —  Damages  —  Meas- 
ure.   215  N.  Y.  103,  105;  1  L.  C.  A.  Note, 
pp.  328,  339. 

Mastin  v.  New  York,  City  of,  148  App. 
Div.  925;  132  Supp.  1138. 
Affirmed,  208  N.  Y.  553. 
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Mastin  v.  New  York,  City  of,  201  N.  Y. 

81. 
Pedestrian  —  Crossing  Tracks  —  Care 
Required.  162  App.  Div.  457  (147  Supp. 
417).  Pedestrian  —  Contributory  Neg- 
ligence —  Law  or  Fact.  216  N.  Y.  230. 
Match  V.  Polygraph   Printing   Co.,    147 

App.  Div.  152;  132  Supp.  148. 
Servants   —   Assumption   of    Risk   — 
Statute.     1  L.  C.  A.  Note,  p.  464. 
Matcmc  v.  Horwitz,  101  N.  Y.  469. 

Contracts    —    Illegality    —    Effect. 
161  App.  Div.  413  (146  Supp.  684). 
Material  Men's  Mercantile  Assn.  ▼.  New 

York,    Material    Men's    Mercantile 

Assn.,  Inc.,  169  App.  Div.  843;   155 

Supp.  706. 
Mather  v.  Eureka  Mfg.  Co.,  118  N.  Y. 

629;  30  St.  Rep.  102. 
Corporate    Officers    —    Compensation. 
212  N.   Y.   131;  90  Misc.  88   (152  Supp. 
984);  (Dis.)  161  App.  Div.  118  (146  Supp. 
432). 
Mather  v.  Mather,  38  App.  Div.  32;  55 

Supp.  973. 
Confession  of  Judgment  —  Statement 
of  Facts  —  Sufficiency.     (Dis.)  App. 

Div.  (156  Supp.  878). 

Mathews  v.  Aiken,  1  N.  Y.  595. 

Subrogation  —  Against  whom  Avail- 
able.   93  Misc.  304  (156  Supp.  939). 
Mathews  v.  Brooklyn  Savings  Bank,  208 

N.  Y.  508. 
Bank  Deposits  —  Benefit  of  Another 
—  Status  of  Rights.     148  Supp.  1045. 
Mathews  V.  Hogan,  189  St.  Rep.  234;  155 

Supp.  234. 
Mathcz  V.  Ncidig,  72  N.  Y.  100. 

Stockholder's     Liability    —     Enforce- 
ment at  Law.    208  N.  Y.  530. 
Mathot  V.  Tricbel,  102  App.  Div.  426;  92 

Supp.  512. 
Appeal  —  What  Default  Judgment. 
165  App.  Div.  509  (150  Supp.  1041).  Ac- 
tions —  Default  —  Proving  Case  —  Ne- 
cessity. 170  App.  Div.  73  (157  Supp.  81). 
Mathushek  &  Son  Piano  Co.  ▼.  Weld,  94 

Misc.  282;  158  Supp.  169. 
Matis  V.  Lewis,  158  Supp.  873. 
Matson  v.  Abbey,  70  Hun,  475;  53  St. 

Rep.  794;  24  Supp.  284. 
Delivery  —  Sufficiency.     211   N.  Y.  8. 
Choses  in  Action  —  Gift  —  Delivery.    1 
L.  C.  A.  Note,  pp.  87,  99. 
Matson  v.  Abbey,  141  N.  Y.  179;  56  St. 

Rep.  690. 
Decedents*  Estates  —  Costs  —  Certifi- 
cate —  Necessity.     1  L.  C.  A.  Note,-  pp. 
87.  99.     Choses  in  Action  —  Gift  —  De- 
livery.    1  L.  C.  A.  Note,  pp.  87,  99. 
Matson  v.  Farm  Buildings  Ins.  Co.,  73 

N.  Y.  310. 
Direction  of  Verdict  Subject  to  Opin- 
ion of  Court  —  Effect.  (Dis.)   162  App. 
Div.  123  (147  Supp.  320). 
Matter   of   Abrahams.     See   Abrahams, 

Matter  of. 
Mattes  V.  Frankel,  157  N.  Y.  603. 

Estoppel  —  When  Applied.    86  Misc. 
640  (148  Supp.  1090). 


Matteson  v.  N.  Y.  Central  R  Co,  35  N. 
Y.  487. 
Evidence  —  Declarations   of   Injured 
Person,  2  L.  C.  A.  Note,  p.  130. 
Matteson  v.  Palser,  56  App.  Div.  91;  67 
Supp.  612;  31  Civ.  Pro.  Rep.  198. 
Trusts  —  Perpetuities.     164  App.  Div. 
838  (150  Supp.  265). 
Matteson  v.  Palser,  137  N.  Y.  404. 

Cited,  164  App.  Div.  838  (150  Supp. 
265). 

Mathews,  Matter  of,  122  App.  Div.  60S; 
107  Supp.  301. 
Specific  Legacies  —  Identical  Property 

—  Necessity.     165   App.   Div.  278  (iSO 
Supp.  837). 

Matthews,  Matter  of,  153  N.  Y.  443. 

Distinguished,  —  What  Common  Law 
Marriage.  91  Misc.  192  (155  Supp.  67). 
Matthews  V.  Aikin,  1  N.  Y.  595. 

Surety  —  Subrogation.     161  App.  Div. 
485  (146  Supp.  874). 
Matthews  v.  Associated  Press,  136  N.  Y. 
333;  50  St.  Rep.  9. 

Association    —    By-Laws  ' —   Amend- 
ment.   88  Misc.  488  (152  Supp.  144). 
Matthews  v.  Brooklyn  Savings  Bank,  151 
App.  Div.  527;  136  Supp.  110. 

Reversed.  208  N.  Y.  508. 
Matthews  v.  Brooklyn  Savings  Bank,  208 
N.  Y.  508. 

Trusts  —  Creation  —  Bank  Deposits. 
82  Misc.  32  (143  Supp.  677). 
Matthews  v.  Coe,  49  N.  Y.  57. 

Usury  —  What  Constitutes.    165  App. 
Div.  820  (152  Supp.  615). 
Matthews  v.  Coe,  70  N.  Y.  239. 

Usury  —  What  Constitutes.     165  App. 
Div.  820,  821  (152  Supp.  615,  616). 
Matthews  v.   Duryee,  3  Abb.  Ct.  App. 
Dec.  220;  4  Keyes,  525. 

Dower  —  Construction  Favoring.   165 
App.  Div.  350  (148  Supp.  664). 
M!atthews  v.  Hill,  165  App.  Div.  672;  151 

Supp.  101. 
Matthews  v.  Matthews,  80  Hun,  605;  62 
St.  Rep.  281;  30  Supp.  449. 

Statute  of  Frauds  —  Invalid  Contract 

—  Quantum  Meruit.    158  Supp.  710. 
Matthews  v.  Matthews,  133  N.  Y.  679;  4S 

St.  Rep.  842. 
Statute  of  Frauds  —  Invalid  Contract 

—  Quantum  Meruit.    158  Supp.  7l0. 
Matthews  v.  Matthews,  154  N.  Y.  288. 

Defense  of  Statute  of  Frauds  —  Plead- 
ing —  Necessity.  159  App.  Div.  11  (143 
Supp.  1091);  167  App.  Div.  668  (153 
Supp.  42);  158  Supp.  710.  Statute  of 
Frauds  —  Rule  of  Evidence.  217  N.  Y. 
553.  Appellate  Division  —  Questions 
Reviewable  —  New  Issues.  171  App. 
Div.  46  (156  Supp.  882).  Trial  —  Ques- 
tions Waived.  91  Misc.  58  (154  Supp. 
148). 

Matthews  v.  Smith's  Express  Co^  1  Misc. 
238;  23  Supp.  132. 

Action  —  Recovery  —  To  Whom  In- 
ures. 170  App.  Div.  102;  (156  Supp.  697). 
Matthews  v.  Tufts,  87  N.  Y.  568. 
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Service  of  Process  —  Exemption.     161 
App.   Div.  454  (145   Siipp.   1074). 
Matthews  Sales  Co.,  Inc.  v.  Hutchinson, 

170  App.  Div.  391;  155  Supp.  1033. 
Mattice   v.    Mattice,   81    Misc.   4S4;    143 

Supp.  487. 
Mattice  v.  Shelland,  76  App.  Div.  236;  78 
Supp.  537;  12  Ann.  Cas.  64. 
Costs  —  Stay  —  Waiver.    81  Misc.  418 
(143  Supp.  332).    Action  —  Stay  —  De- 
fensive   Proceedings.      145    Supp.    399. 
Mattice  v.  Wilcox,  147  N.  Y.  624;  71  St. 
Rep.  244. 
Libel    and    Slander    —    Privilege    — 
Questions  for  Jury.     146  Supp.  834.     Li- 
bel   and    Slander   —   Words    Actionable 
Per  Se.     161   App.   Div.  719   (146  Supp. 
530);  Libel  —  Dama8:es  —  Province  of 
Jury.    164  App.  Div.  738  (150  Supp.  286). 
Mattison  v.  Bancus,  1  N.  Y.  295. 

Chattel     Mortgages     —     Default     — 
Rights  of  Mortgagee.    168  App.  Div.  325 
(IM  Supp.  64). 
Mattison  v.  Mattison,  203  N.  Y.  79. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  p.  428. 
Mattison  v.  Smitii,  24  Super.  Ct.  (1  Robt.) 
706;  19  Abb.  Pr.  288. 
Answer  —  Denials  —  Sufficiency.     82 
Misc.  93,  94  (143  Supp.  100,  101). 
Mattlage  v.  McGuire,  59  Misc.  28;   111 
Sunp.  1083. 
Lease  —  Holding  Over  —  Effect.    93 
Misc.  88  (156  Supp.  427). 
Mattlage  v.  N.  Y.  Elevated  Ry.  Co.,  14 
Misc.  291;  35  Supp.  704. 
Boundaries    —    Street    —    When    In- 
cluded.   2  L.  C.  A.  Note,  p.  306. 
Mattcon  v.  Ives,  169  App.  Div.  830;  155 

Supp.  679. 
Matt  OS   V.   Felgenhauer,   154   App.    Div. 
699;  139  Supp.  379. 
Same  Case,  160  App.  Div.  34  (145  Supp. 
25). 

Mattos  V.  Felgenhauer,  160  App.  Div.  34; 
145  Supp.  25. 
Affirmed,  216  N.  Y.  755. 
Mattson  v.   Phoenix   Construction   Co., 
135  App.  Div.  234;  120  Supp.  566. 
Master  —  Negligence  —  Unsafe  Place. 
168  App.  Div.  839  (154  Supp.  470). 
Maue  V.  Erie  R.  Co.,  148  App.  Div.  900; 
132  Supp.  1138. 
Affirmed,  209  N.  Y.  610. 
Maune   v.   Unity   Press,    139  App.    Div. 
740;   124  Supp.  504. 
Cited,    160  App.    Div.   779    (146   Supp. 
128). 

Explained,  —  Code  —  Application  to 
N.  Y.  Municipal  Court.  88  Misc.  553 
(151  Supp.  65). 

Maune  v.  Unity  Press,  143  App.  Div.  94; 
127  Supp.  1002. 
Disapproved,  —  Employment  Contracts 
—  Terminability.    160  App.  Div.  779  (146 
Supp.  127). 
Maune   v.   Unity   Press,    160  App.   Div. 

778;  146  Supp.  127. 
Maurer  v.  Friedman,  197  N.  Y.  248. 

Easements  —  Release  —  Compelling 
Execution  by  Grantee.   (Dis.)    161  App. 


Div.  176  (146  Supp.  418).  Conveyances 
—  Covenants  —  Effect  on  Subsequent 
Parties.  161  App.  Div.  170  (146  Supp. 
414).  Easements  —  Reservation  —  Ef- 
fect as  to  Grantees.  213  N.  Y.  548,  550. 
Maurice   v.   Fowler,   78   Misc.   357;    138 

Supp.  425. 
Holder  for  Value  —  Pre-existing  Debt. 
81   Misc.  201   (142  Supp.  498);  91   Misc. 
225  (154  Supp.   1101). 
Mauro  v.  Alvino,  90  Misc.  328;  152  Supp. 

963. 
Mautsewich  v.  U.  S.  Gjrpsum  Co.,   162 

App.  Div.  907,  146  Supp.  1110. 
Affirmed,  217  N.  Y.  593. 
Maverick  v.  Reynolds,  2  Bradf.  360. 

Testamentary    Capacity   —    Old    Age. 
145  Supp.  371. 
Mawhinney  v.  Bliss,  124  App.  Div.  609; 

109  Supp.  332. 
Actions  —  Parties  and  Issues.  210  N. 
Y.  465.  Joint  Demurrer  —  When  Over- 
ruled. 160  App.  Div.  489  (145  Supp. 
1039).  Equity  Actions  —  Parties.  167 
App.  Div.  799  (153  Supp.  343).  Fraud  — 
Persons  Liable.  167  App.  Div.  800  (153 
Supp.  344). 
Mawhinney  v.  BUss,  194  N.  Y.  590. 

Cited.  160  App.  Div.  489  (145  Supp. 
1039);  167  App.  Div.  800  (153  Supp.  344). 
Maxim  v.  Champion,  Town  of,  50  Hun, 

88;  23  St.  Rep.  945;  4  Supp.  515. 
Towns   —   Negligence  —  Barriers  — 
Question  for  Jury.     1  L.  C.  A.  Note,  p. 
303. 
Maxmilian  v.  New  York,  City  of,  62  N.. 

Y.  160. 
Officials  —  Relation  to  City.  212  N. 
Y.  528.  Municipal  Acts  —  (Conclusive- 
ness. (Dis.)  167  App.  Div.  514  (153  Supp. 
528).  Streets  —  Control  of  City  Over 
(Dis.)  167  App.  Div.  516  (153  Supp.  530). 
Municipalities  —  Liability  —  Govern- 
mental Functions.  171  App.  Div.  828 
(155  Supp.  944). 
Maxwell.  Matter  of,  170  App.  Div.  138; 

155  Supp.  792. 
Reversed,  218  N.  Y.  88. 
Maxwell  v.  Faust  Co.,  Inc.,  90  Misc.  702; 

154  Supp.  224. 
Maxwell  v.  Martin,  130  App.  Div.  80;  114 

Supp.  349. 
Trial  —  Questions  for  Jury.     158  App. 
Div.  493  (143  Supp.  662);  App.  Div. 

(158    Supp.    350).      Bankruptcy    — 
Debts    Discharged.      167    App.    Div.   261 
(152  Supp.  657). 
Maxwell  v.  N.  Y.  C.  ft  H.  R.  R.  Co., 

82  Misc.  162;  143  Supp.  771. 
Affirmed,  163  App.  Div.  927  (147  Supp. 
1126). 
Maxwell  v.  Peters  Co.,  166  App.  Div.  957;  ? 

151  Supp.  201. 
Maxwell  v.  Thomas,  31  App.  Div.  546;  52 

Supp.  30. 
Negligence    —    Fall    down     Elevator 
Well.    215  N.  Y.  68. 
May,  Matter  of,  92  Misc.  649;  157  Supp. 

490. 
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Bftmy  ▼.  Charlouis,  128  App.  Div.  127;  112 
Supp.  554. 

Stock  Subscriptions  —  Enforceability. 
93  Misc.  436  (158  Supp.  114). 
May  V.  Charlouis,  195  N.  Y.  607. 

Cited,  93  Misc.  436  (158  Supp.  114), 
May  V.  GillU.  169  N.  Y.  330. 

Leases  —  Construction.  159  App.  Div. 
842  (144  Supp.  1005,  1006).  Lease  — 
Covenant  to  Repair  —  Liability  —  Ex- 
tent. 171  App.  Div.  569,  570  (157  Supp. 
718.  719). 

May  V.  Traphagcn,  139  N.  Y.  478;  54  St. 
Rep.  726. 

Tax  —  Local  Assessment  —  Power  — 
Strict  Construction.  80  Misc.  431  (142 
Supp.  526);  94  Misc.  440  (158  Supp.  305). 
Tax  —  Compliance  with  Statute  —  Ne- 
cessity. App.  Div.  ^159  Supp. 
157). 
Maybee  v.  Avery,  18  Johns.  352. 

Records  of  Conviction  —  Conclusive- 
ness.   154  Supp.  782. 
Maybee  v.  Sullivan,  171  App.  Div.  Ill; 

156  Supp.  865. 
Maycll  V.  Potter,  2  Johns.  Cas.  371. 

Carriers  —  Rejection  by  Consignee  — 
Notice  to  Consignor.  81  Misc.  235  (142 
Supp.  534).  Shipments  —  Storage  — 
Bailment.  163  App.  Div.  713  (148  Supp. 
795). 

Mayer,  Matter  of,  178  St.  Rep.  438;  144 
Supp.  438. 

Cited,  84  Misc.   10,   13,   17   (145  Supp. 
667,  668,  670). 
Mayer,  Matter  of,  84  Misc.  9;  145  Supp. 

665. 
Mayer  v.  Davis,  119  App.  Div.  96;   103 
Supp.  943. 

Illegitimacy  —  Insufficient  Proof.  142 
Supp.  300. 

Mayer  v.  Dean,   115  N.  Y.  556;  26  St. 
Rep.  375. 

Trial  —  Request  for  Direction  — 
Right  to  Go  to  Jury.  210  N.  Y.  166. 
Fraud  of  Agent  —  Principal's  Liability. 

App.  Div.         (157  Supp.  1124). 
Mayer  v.  Ertheiler,  144  App.  Div.  158; 
128  Supp.  807. 

Actions    —    Abatement   —    Death    of 
Party.    168  App.  Div.  33  (153  Supp.  868). 
Mayer  v.  Gecr,  153  App.  Div.  892;  137 
Supp.  1129. 

Affirmed,  211  N.  Y.  513. 
Mayer  v.  Hcidelbach,  123  N.  Y.  332;  33 
St.  Rep.  610. 

Checks  —  When  Payment  (Dis.)  215 
N.  Y.  91. 

Mayer  v.  Heinze,  155  App.  Div.  900,  140 
Supp.  1131. 

Appeal  Dismissed,  211  N.  Y.  605. 
Mayer  v.  McCrccry,  119  N.  Y.  434;  29 
St.  Rep.  690. 

Contracts  —  Creation.  86  Misc.  41 
(148  Supp.  54);  93  Misc.  150  (156  Supp. 
1027;  159  Supp.  73.  Specific  Perform- 
ance —  Unconsummated  Agreement.  91 
Misc.  635  (155  Supp.  599). 
Mayer  v.  Metropolitan  Traction  Co., 
165  App.  Div.  497;  150  Supp.  1026. 


Mayer  v.  Monzo,  151  App.  Div.  866;  137 
Supp.  616. 
Conversion    —   Unauthorized    Pledge, 
215  N.  Y.  238. 

Distinguished,  —  Brokers  —  Liability. 
87  Misc.  237  (149  Supp.  712). 
Mayer  v.  People,  80  N.  Y.  364. 

Crimes  —  Evidence  —  Other  Offen- 
ses.   212  N.  Y.  251. 

Mayer  v.  Raudenbush,  154  App.  Div.  937; 
139  Supp.  1133. 
Affirmed,  217  N.  Y.  633. 
Mayer  v.  Southern  PaciBc  Con  159  Supp. 

93. 
Mayer,  Lane  St  Co.  v.  Weinstein  Co.,  87 

Misc.  150;  149  Supp.  1045. 
Mayhew  v.  August  Belmont  Hotel  Co., 
154  App.  Div.  892;  138  Supp.  1129. 
Affirmed,  214  N.  Y.  671. 
Mayne  v.  Nassau  Electric   R.  Co.,  151 
App.  Div.  75;  136  Supp.  375. 
Affirmed,  210  N.  Y.  607. 
Eminent  Domain  —  Abutter  —  Dam- 
ages.   162  App.  Div.  248  (147  Supp.  669); 
163  App.  Div.  693  (148  Supp.  880).  Equity 
Actions  —  Incompetent  Evidence  —  Ef- 
fect.     170    App.    Div.    357    (156    Supp. 
119). 

Mayo,  Matter  of,  76  Misc.  416;  136  Supp 
1066. 
Wills  —  Gift  to  Class  —  When  Effec- 
tive.   91  Misc.  211  (155  Supp.  58).    Wills 
—  Gift  Over  —  Construction.    95  Misc. 
57,  58  (158  Supp.  462). 
Mayo  V.  Knowlton,  134  N.  Y.  250;  47  St. 
Rep.  848;  29  Abb.   N.    C.  210. 
Corporations     —     Discontinuance     of 
Business.    86  Misc.  119  (149  Supp.  114> 
Pleading  —  Election  of   Remedies.     90 
Misc.  362  (153  Supp.  178). 
Mayor,  Lane  St  Co.  v.  Commercial  Casu- 
alty Ins.  Co.,  184  St.  Rep.  624;  150 
Supp.  624. 
Modified,  169  App.  Div.  772  (155  Supp. 
75). 

Maytham  ▼.  Parker,  81    Misc.  400;  142 

Supp.  582. 

Amended    Pleadings    —    Superseding 

Original.    87  Misc.  342  (149  Supp.  855). 

Mazur  v.  Urbach,  81  Misc.  133;  142  Supp. 

323. 
Mazurajtis  ▼.  Maknawyce,  93  Misc.  337, 

157  Supp.  151. 
Mazzarisi  v.  Ward  St  Tully,   170  App. 

Div.  868;  156  Supp.  964. 
Mazzuala  v.  N.  Y.  C.  A  H.  R  R.  Co^ 
152  App.  Div.  952;  137  Supp.  1129. 
Affirmed,  211  N.  Y.  509. 
McAllister  v.  Pond,  13  Super.  Ct.  Rep. 
(6  Duer)  702;  !«?  How.  Pr.  299. 
Discovery  —  When  Granted.    84  Misc. 
264  (147  Supp.  103). 
McAllister  v.  Rcab.  4  Wend.  483. 

Sale  —  Deceit  —  Recouping  Damages. 
146  Supp.  60. 

McAllister  v.  Simon,  27   Misc.  214;  57 
Supp.  733. 
Bailment  —  Creation  of  Relation.    89 
Misc.  387  (151  Supp.  888). 
McAlpine  ▼.  Potter,  126  N.  Y.  285;  37 
St.  Rep.  6. 
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Executors  and  Trustees  —  Commis- 
sions. 168  App.  Div.  741  (154  Supp. 
656);  86  Misc.  142  (149  Supp.  134).  Ex- 
ecutors —  Administration  —  Sale  of  As- 
sets. 157  Supp.  653. 
McArdle  v.  Royal  Ins.  Co.,  158  App.  Div. 

857;  144  Supp.  279. 
McArthur  v.  Order  of  United  Commer- 
cial Travelers  of  Ameirca,  155  App. 
Div.  940;  140  Supp.  1129. 
Affirmed,  215  N.  Y.  630. 
McArthur  v.  Order  of  United  Commer- 
cial Travelers  of  America,  215  N.  Y. 
630. 
Re-argument  Denied,  215  N.  Y.  699. 
McAoUiF  V.  Hughes,  148  App.  Div.  907; 
133  Supp.  1131. 
Affirmed,  208  N.  Y.  557. 
McAulifFe  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
164  App.  Div.  846;  150  Supp.  512. 
Same    Case,    166    App.    Div.    931    <151 
Supp.  1127);         App.  Div.         (158  Supp. 
922). 

McAvoy  V.  Maxwell,  158  Supp.  844. 
McAvoy  V.  New  York,  City  of,  52  App. 
Div.  485;  65  Supp.  274. 
Statutes  —  Implied  Repeal.     166  App. 
Div.  679  (152  Supp.  762). 
McAvoy  V.  New  York,  City  of,  166  N. 
Y.  588. 
Cited,    166   App.    Div.   679    (152   Supp. 
762). 

McAvoy  V.  Press  Pub.  Co.,  162  App.  Div. 
903;  146  Supp.  1098. 
Same    Case,    162   App.    Div.   355    (149 
Supp.  665). 

McAvoy  V.   Press   Pub.   Co.,    164   App. 
Div.  355;  149  Supp.  665. 
Separate    Defenses    —    Demurrability. 
171  App.  Div.  510  (157  Supp.  635). 
McAvoy  ▼.  Tide  Water  Oil  Co.,  165  App. 

Div.  954;  150  Supp.  641. 
McBride  ▼.   Ashley,  91    Misc.  585;    154 

Supp.  1010. 
McBride  ▼.  Illinois  Nat.  Bank,  138  App. 
Div.  339;  121  Supp.  1041. 
Same    Case,    163   App.    Div.   417    (148 
Supp.  654). 

Banks  —  Collections  —  Negligence 
(Dis.)  163  App.  Div.  422  (148  Supp.  658). 
McBride  ▼.  McBride,  5  Supp.  388. 

Separation  —  Cruel  Treatment.  1  L. 
C.  A.  Note,  p.  269. 

McBride  v.   McBride,  56   Hun,  649;  31 
St.  Rep.  631;  9  Supp.  827. 
Separation   —   Grounds.      1    L.    C.   A. 
Note,  p.  254.    Separation  —  Cruel  Treat- 
ment.    1  L.  C.  A.  Note,  p.  269. 
McBride  v.  McBride,  119  N.  Y.  519;  30 
St.  Rep.  78. 
Divorce  —  Allowance  for  Court  Costs. 
149  Supp.  1027. 

McCabe,  Matter  of,  84  App.  Div.  145;  82 
Supp.  180. 
Foreign  Decedents'  Estates  —  Admin- 
istration.   212  N.  Y.  230;  158  App.  Div. 
789  (144  Supp.  511). 
McCabe,  Matter  of,  177  N.  Y.  584. 
Cited,  212  N.  Y.  230. 


McCabe  v.  Carter  St  Weekes  Stevedoring 
Co.,  159  App.  Div.  361;  144  Supp.  247. 
Affirmed,  217  N.  Y.  652. 
McCabe  v.  Dry  Dock,  East  Broadway  ft 
Battery  R  Co.,  15  Daly,  504;  28  St. 
Rep.  879;  8  Supp.  336. 
Evidence   —   Declarations    of   Injured 
Person.     2  L.  C.  A.  Note,  p.  125. 
McCabe  v.  Goodfellow,  133  N.  Y.  89;  44 
St.  Rep.  253. 
Agency  —  Creation.    82  Misc.  282  (144 
Supp.  174).    Actions  —  Parties  Associa- 
tions.    215   N.   Y.   232.     Unincorporated 
Associations  —  Liability.    218  N.  Y.  123, 
93  Misc.  342  (157  Supp.  154);  156  Supp. 
713.      Associations   —   Suit    Against   — 
Pleading  and  Proof.    93  Misc.  340  (157 
Supp.  153). 
McCabe  v.  McCabe,  18  Hun,  153. 

Cotenants   —   Liability  for   Rent.     81 
Misc.  292  (143  Supp.  220). 
McCabe  v.  McCabe,  67  App.  Div.  589;  73 
Supp.  852;  32  Civ.  Pro.  Rep.  320. 
Actions    —    Necessary     Parties.       162 
App.  Div.  606  (147  Supp.  1001). 
McCabe  ▼.  McCabe,  158  App.  Div.  894; 
142  Supp.  1129. 
Affirmed,  213  N.  Y.  673. 
McCabe,  Matter  of  v.  Miller,  162  App. 
Div.  899;  146  Supp.  1099. 
Appeal  Dismissed,  214  N.  Y.  651. 
McCabe  v.  New  York,  City  of,  155  App. 
Div.  262;  140  Supp.  127. 
Modified,  213  N.  Y.  468. 
Same  Case,  208  N.  Y.  580. 
Change    of    Grade    —    Consequential 
damages.    162  App.  Div.  738  (148  Supp. 
200). 
McCabe  v.  New  York,  City  of,         App. 

Div.        ;  157  Supp.  1133. 
McCabe  V.  New  York,  City  of,  213  N.  Y. 
468. 
Municipal  Acts  —  Correct  Motive  — 
Presumption.     217    N.    Y.    59.      Official 
Acts  —  Inquiry  into  Motives.    217  N.  Y. 
69. 
McCadden  v.  Central  Trust  Co.  of  N.  Y., 

92  Misc.  413,  156  Supp.  73. 
McCaddon  v.  Central  Trust  Co.,  167  App. 

Div.  897;  151  Supp.  646. 
McCaddon   v.    Central    Trust    Co.,    156 

Supp.  73. 
McCaddon  ▼.  Mexican  Nat  Packing  Co., 
168  App.  Div.  944;  153  Supp.  1126. 
Same   Case,    169    App.    Div.   930    (154 
Supp.  1131). 

McCafferty  v.   Spuyten  Dujrvil  St  Port 
Morris  R.  Co..  61  N.  Y.  178. 
Negligence  —  Liability  —  Independent 
Contractor.      160    App.    Div.    793    (145 
Supp.   746). 

McCaffrey  v.  Smith,  41  Hun,  117;  4  St. 
Rep.  11. 
Explained,  —  Hack  Ordinances  —  Va- 
lidity.   212  N.  Y.  104;  82  Misc.  120  (l-!! 
Supp.  297). 
McCaffrey  v.  Woodin,  65  N.  Y.  459. 

Conversion  —  Recovery  —  Change  of 
Title.    168  App.  Div.  325  (154  Supp.  65). 
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McCahill,   Matter  of,  29   Misc.  450;   61 
Supp.  107L 
Wills  —  Construction  —  Res  Adjudi- 
cata.     168  App.  Div.  18  (153  Supp.  856). 
McCahill  v.  N.  Y.  Transportation  Co., 
201  N.  Y.  221. 
Negligence  —  Injuries  —   Proximate 
Cause.    159  App.  Div.  271  (144  Supp.  275). 
Workmen's    Compensation    Act    —    In- 
juries Covered.  App.  Div.  (158 
Supp.  973). 

McCahill  v.  Parker  Co.,  49   Misc.  258: 
97  Supp.  398. 
Trespass  —  Liability  for  Damages.  150 
Supp.  988. 

McCall  V.  Proal,  48  Super.  Ct.  Rep.  (16 
J.  &  S.)  403. 
Fraud  —  Opinions.     1  L.  C.  A.  Note, 
p.  236. 

McCall  V.  Saratoga  Springs,  Village  of, 

56    Hun,    639;    29    St.    Rep.    699;    9 

Supp.  170. 

Streets  —   Change  of  Grade  —  How 

Effected.     160  App.  Div.  160  (145  Supp. 

497). 

McCall  Co.  V.  Wright,  133  App.  Div.  62; 
117  Supp.  775. 
Contracts  —  ^tntualitv.    211  N   Y.  198. 
168  App.  Div.  343   (154  Supp.  53). 
McCaU  Co.  V.  Wright,  135  App.  Div.  424; 
119  Supp.  1011. 
Res    Adjudicata.     82    Misc.    443    (143 
Supp.  1051).    Contracts  —  Mutuality.  89 
Misc.  372  (151  Supp.  886). 
McCaU  Co.  V.  Wnght.  198  N.  Y.  143. 

Contracts  —  Mutuality.  89  Misc.  372 
(151  Supp.  886). 

Distinguished,  —  Employment  Con- 
tracts —  Breach  —  Injunction.  86  Misc. 
457  (149  Supp.  15). 

McCalmont  v.  Farson,  166  App.  Div.  921; 
151  Supp.  1127. 
Same    Case,    170   App.    Div.    408    (156 
Supp.  81). 
McCalmont  v.  Farson,         App.  Div.        ; 

156  Supp.  81. 
McCambley  v.  Staten  Island  Midland  R. 
Co.,  32  App.  Div.  346;  52  Supp.  849. 
Disapproved,  —  Negligence  —  Viola- 
tion of  Ordinance  as  Constituting.  167 
App.  Div.  174  (152  Supp.  924);  (Dis.) 
214  N.  Y.  550. 

McCammon  v.  Kaiser,  157  App.  Div.  519; 
142  Supp.  721. 
Modified,  218  N.  Y.  46. 
McCampbell  v.  Cunard  Steamship   Co. 
144  N.  Y.  552;  64  St.  Rep.  246. 
Master  —  Who  Co-servants.     211    N 
Y.  7S.    Master  —  Negligence  —  Acts  of 
Co-servants.    211  N.  Y.  78. 
McCann  v.  Chasm  Power  Co.,  151  App 
Div.  304;   136  Supp.  383. 
Affirmed,  211   N.  Y.  301. 
McCann  v.  Davison,  145  App.  Div.  522 
130  Supp.  473. 
Ownership  —  Proof.     214  N.  Y.  253; 
160  App.  Div.  590  (145  Supp.  788).    Mas- 
ter —  Liability  —  Negligence   of   Em- 
ployee.    167   App.   Div.   509   (153   Supp. 
524).      Negligence    —    Agency   —    Pre- 


sumption.   (Dis.)  167  App.  Div.  515  (153 
Supp.  528,  529). 

Distinguished,  —  Negligence  —  Auto- 
mobile —  Proof  of  Ownership.    87  Misc. 
175  (149  Supp.  483). 
McCann  v.  N.  Y.  .&  Queens  Co.  Ry.  Co, 
73  App.  Div.  305;  76  Supp.  684. 

Verdict   —    Vacation  —  Grounds.    83 
Misc.  239  (145  Supp.  831).    New  Trial  - 
Repeated  Verdicts.     154  Supp.  15. 
McCann  v.  People,  6  Park.  Crim.  629. 

Murder  —  Premeditation  and  Delibera- 
tion.   2  L.  C.  A.  Note,  p.  210. 
McCarg  v.  Burr,  106  App.  Div.  275;  94 
Supp.  675. 

Crimes   —    Reading   Charge    and  Ar- 
raignment —    Necessity.     83    Misc.  316 
(144  Supp.  1086). 
McCargo  v.  Jergens,  206  N.  Y.  363. 

Judgments  —  Res  Adjustiata.  93  Misc. 
154  (157  Supp.  25).  Servant  —  Wrong- 
ful Discharge  —  Damages.  171  App. 
Div.  338  (157  Supp.  355). 

Explained,  —  Servant  —  Discharge  — 
Damages.     156  Supp.  757,  758. 
McCarragher  v.  GaskeU,  42  Hun,  451. 

Negligence  —  Liability  —  Dangerous 
Article.     81    Misc.  493   (143   Supp.  4Q2). 
McCarragher   v.    Proal,    114   App.   Div. 
470;  100  Supp.  208. 

Negligence  —  Violation  of  Ordinance. 
167  App.  Div.  174  (152  Supp.  924). 
McCarragher  v.  Rogers,  120  N.  Y.  526: 
31  St.  Rep.  595. 

Master  —  Negligence  —  Defective  Ap- 
pliances. 158  App.  Div.  448  (143  Supp. 
609).  Negligence  —  Evidence  —  Prior 
Conditions.  (Dis.)  App.  Div.         (150 

Supp.  956).     Infants  —  Degree  of  Care 
Required.    2  L.  C.  A.  Note,  p.  34. 
McCarron  v.  McCarron,  26  Misc.  158;  56 
Supp.  745. 

Marriage    —    Annulment   —    Unclean 
Hands.     94  Misc.  451   (157  Supp.  1102). 
McCartee  v.  Orphan  Asylum  Society,  9 
Cowen  437. 

Charitable  Trusts  —  Suit  for  Instruc- 
tions and  Authority.  158  App.  Div.  755 
(144  Supp.  37).  Charitable  Trusts  —  Va- 
lidity. 158  App.  Div.  747,  748  (144  Supp. 
31.  32). 
McCarten  v.  Smith,  163  App.  Div.  900; 

148  Supp.  89. 
McCarthy,  Matter  of,  55  Hun,  7;  28  St 
Rep.  342;  8  Supp.  578. 

Evidence  —  Communication  —  Pres- 
ence of  Third  Person.    213  N.  Y.  332. 
McCarthy  v.  Barrett,  144  App.  Div.  727; 
129  Supp.  705. 

Malicious     Prosecution     —     Probable 
Cause.     86  Misc.  18  (147  Supp.  937). 
McCarthy  v.  Bonsmge,  12  Daly,  356. 

Public  Officers  —  Extra  Compensa- 
tion. 165  App.  Div.  665  (151  Supp.  493). 
04  Misc.  330.  331  (158  Supp.  358,  359). 
McCarthy  v.  Bonynge,  101  N.  Y.  668. 

Cited,  165  App.  Div.  665  (151  Supp. 
493). 

McCarthy  v.  Crosson,  157  App.  Div.  930; 
142  Supp.  1129. 

Affirmed,  213  N.  Y.  639. 
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IfcCarthy  v.  Crowley,  24  St.  Rep.  815;  5 
Supp.  675. 
Appeals  —  Defects  —  Cure  by  Amend- 
ment.   85  Misc.  497  (148  Supp.  937). 
McCarthy  v.  Heiselman,   140  App.  Div. 
240;  125  Supp.  13. 
Motion  for  Judgment  on  Pleadings  — 
Liberal  Construction.     159  Supp.  335. 
McCarthy  v.   Hillcr,  26  App.   Div.  588; 
50  Supp.  626. 
Judgments  —  Res  Adjudicata.    209  N. 
Y   445. 
McCarthy  v.  Marsh.  5  N.  Y.  263. 

Statute  of  Descent  —  "Ancestor."    170 
App.  Div.  243  (156  Supp.  452)  144  Supp. 
1101. 
McCarthy  v.  McAllister  Steamboat  Co., 

94  Misc.  692;  158  Supp.  563. 
McCarthy  v.  McCarthy,  137  N.  Y.  500;  51 
St.  Rep.  276. 
Divorce  —  Counsel  Fees  Pending  Ap- 
peal. 158  App.  Div.  767  (144  Supp.  279). 
Divorce  —  Allowance  for  Court  Cosv. 
149  Supp.  1027. 

McCarthy  v.  McCarthy,  143  N.  Y.  235; 
62  St.  Rep.  184. 
Divorce  —  Plaintiff's  Proof  —  Suffi- 
-ciency.  211  N.  Y.  170,  171;  83  Misc. 
596  (145  Supp.  452);  156  App.  Div.  412 
(142  Supp.  130). 
McCarthy  v.  Mcancy,  183  N.  Y.  190. 

Evidence  —  Memorandum  —  Admissi- 
bility.   94  Misc.  98  (157  Supp.  485). 
IfcCarthy  v.  New  York,  City  of,  84  Misc. 

439;  146  Supp.  281. 
McCarthy  v.  N.  Y.  C.  &  H.  R  R.  Co.,  24 
St.  Rep.  924;  6  Supp.  560. 
Negligence  —  Pleading  —  Sufficiency. 
162  App.  Div.  171  (147  Supp.  312). 
McCarthy  v.  Syracuse,  City  of,  46  N.  Y. 
194. 
Negligence  —  Sewers  —  Duty  of  In- 
spection.   81  Misc.  347  (142  Supp.  363). 
Questioned,    —    Streets    —    Rights  .of 
Abutter  In.    163  App.  Div.  693  (148  Supp. 
880). 

McCarthy  v.   Washburn,  42   App.   Div. 
252;  58  Supp.  1125. 
Master   —   Negligence   —   Risks    .As- 
sumed.    159  App.   Div.  297   (144  Supp. 
.328). 

McCarthy  v.  Weir,  113  App.  Div.  435;  99 
Supp.  372. 
Malicious     Prosecution   —   ^Talice    — 
Province  of  Jury.     146  Supp.  317. 
IftcCarthy  v.  Western  Union  Telegraph 
Co.,    148  App.   Div.  936;    133   Supp. 
1131. 
AjBHrmed,  210  N.  Y.  556. 
McCarthy  v.  Whalen,  19  Hun,  503. 
Highways  —  What  Abandonment. 
App.  Div.  (159  Supp.  34). 

McCartney  v.  Titsworth,   119  App.  Div. 
547;  104  Supp.  45. 
Equity  —  Relief  —  Bar  by  Laches.    169 
App.  Div.  410  (155  Supp.  321). 
"McCartney  v.  Titsworth,  142  App.  Div. 
292;  126  Supp.  905. 
Statute   of   Frauds   —   Marriage   Con- 
"tracts.     89  Misc.  710  (153  Supp.  1099). 


McCartney  v.  Welch,  51  N.  Y.  626. 

Contracts  —  Consideration.     165  App. 
Div.  750,  751  (151  Supp.  525,  526). 
McCarton  v.  New  York,  City  of,  149  App 
Div.  516;  133  Supp.  939. 

Appeal  —  Questions  not  Raised  Below. 
82  Misc.  393  (143  Supp.  766);  143  Supp. 
1043;  159  Supp.  229.  Dismissal  on  Open- 
ing —  Favorable  Inferences.  162  App. 
Div.  134  (147  Supp.  329). 
McCarty,  Matter  of,  141  App.  Div.  816; 

126  Supp.  699. 

Undue   Influence  —  Effect  of  Oppor- 
tunity.   158  App.  Div.  482  (143  Supp.  635). 
Testamentary    Capacity    —    Requisites. 
87  Misc.  583  (150  Supp.  141). 
McCarty  v.  Downes,  161  App.  Div.  667, 

146  Supp.  973. 
McCarty  v.  McCabe,  131  App.  Div.  396; 

115  Supp.  829. 
Negligence  —  Liability  —  Respondeat 
Superior.    83  Misc.  114  (144  Supp.  778). 
McCarty  ▼.  Natural  Carbonic  Gas  Co., 

189  N.  Y.  40. 
Property  Rights  —  Impairment  —  Re- 
lief. 84  Misc.  613  (147  Supp.  873).  Nui- 
sance —  What  Constitutes.  90  Misc.  453 
(154  Supp.  770).  Nuisance  —  Liability  — 
Unreasonable  Use  of  Premises.  94  Misc. 
475  (158  Supp.  326). 

Followed,  —  Negligence  —  Injuries  to 
Adjoining  Premises.     158  App.  Div.  875 
(142  Supp.  1148). 
McCaughan  v.  Home  Savings  Bank  of 

Albany,  160  App.  Div.  123;  145  Supp. 

105. 
McCauley,  Matter  of,  178  St.  Rep.  313; 

144  Supp.  313. 
McCauley  v.  Jackson,  165  App.  Div.  846; 

151  Supp.  120. 
McCauley  v.  Whitridge,   171   App.   Div 

307;  156  Supp.  791. 
McCherry  v.   Snare   &   Triest   Co.,    130 

App.  Div.  241;  114  Supp.  674. 
Negligence    —    Respondeat    Superior. 

166  App.  Div.  429  (152  Supp.  32).    Neg- 
ligence —  Respondeat  Superior  —  Proof. 

167  App.  Div.  129  (152  Supp.  846). 
McCherry  v.  Snare  &  Triest  Co.,  198  N. 

Y.  532. 

Cited,    166   App.    Div.   429    (152   Supp. 
32);  167  App.  Div.  129  (152  Supp.  846). 
McClain  v.  Brooklyn  City  R.  Co.,  116  N. 
Y.  459;  27  St.  Rep.  549. 

Expert      Evidence     —      Hypothetical 
Facts.    211  N.  Y.  39.    Pedestrian  —  Con- 
tributory  Negligence  —   Law   or    Fact. 
216  N.  Y.  230. 
McClarty  v.  Giroux,  142  App.  Div.  750; 

127  Supp.  724. 

Discovery  —  Examination  of  Party  — 
When  Refused.  84  Misc.  200  (145  Supp. 
722).  Discovery  —  Examination  Before 
Trial  —  Scope.  164  App.  Div.  932  (149 
Supp.  443);  164  App.  Div.  224  (149  Supp. 
650). 

McClave  v.  Gibb,  157  N.  Y.  413;  6  Ann. 
Cas.  253. 

Divorce  —  Trial  of  Issues  —  What 
Court.    91  Misc.  255  (154  Supp.  795). 
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McClave   v.  Texas  Co.,   160   App.   Div. 

714;  145  Supp.  737. 
McClcllan,  Matter  of,  157  App.  Div.  771; 

142  Supp.  859. 
McClelland  v.  Mutual  Life  Ins.  Co.,  151 

App.  Div.  264;  135  Supp.  735. 
Insurance  —  Forfeiture  —  Waiver. 
(Dis.)  92  Misc.  233  (155  Supp.  585).  In- 
surance —  Pa3rment  of  Premium  — 
Waiver.  (Dis.)  92  Misc.  194  (155  Supp. 
257). 
McClelland  v.  Mutual  Life  Ins.  Co.,  162 

App.  Div.  926;  147  Supp.  1124. 
Affirmed,  217  N.  Y.  336. 
McClelland  v.  Norfolk  Southern  R.  Co., 

110  N.  Y.  469;  18  St.  Rep.  344. 
Contemporaneous  Agreements  —  Con- 
struing Together.  169  App.  Div.  666 
(155  Supp.  810).  Negotiable  Instruments 
—  Maturity  —  Postponement.  92  Misc. 
168  (155  Supp.  237). 
McClement  v.  Supreme  Court  Independ- 
ent  Order   of  Forresters,   88   Misc. 

475;  152  Supp.  136. 
Reversed,  169  App.  Div.  77  (154  Supp. 
700). 

McClement  v.  Supreme  Court  Indepen- 
dent Order  ol  Forresters,  169  App. 

Div.  77;  154  Supp.  700. 
Same    Case,  App.    Div.  (155 

Supp.  1121). 
McClorey  v.  New  York,  City  of,  158  App. 

Div.  946;  143  Supp.  1128. 
McCloskey  v.  Goldman,  62  Misc.  462;  115 

Supp.  189. 
Corporate    Officers   —   Authority.     88 
Misc.  107  (150  Supp.  662). 
McClouth  V.  Hunt,  154  N.  Y.  179. 

Dividends  —  Life  Tenant  or  Remain- 
derman.   209  N.  Y.  468  (2  L.  C.  A.  162); 
2  L.  C.  A.  Note,  p.  141. 
McClurc,  Matter  of,  136  N.  Y.  238;  49 

St.  Rep.  203. 
Wills  —  Construction  —  Estate  Taken. 
167  App.  Div.  422  (153  Supp.  519). 
McClure  v.  Law.  161  N.  Y.  78. 

Corporate  Assets  —  Diversion  —  Lia- 
bility of  Directors.    (Dis.)  164  App.  Div. 
752  (150  Supp.  375). 
McClure  v.  Leaycraft,  183  N.  Y.  36;  35 

Civ.  Pro.  Rep.  159. 
Conveyances  —  Covenants  —  Enforce- 
ment. 209  N.  Y.  201;  21C  N.  Y.  250.  In- 
junction —  Denial  —  Hardship.  211  N. 
Y.  306.  Sale  of  Realty  —  Specific  Per- 
formance. 85  Misc.  517  (148  Supp.  847). 
Restrictive  Covenants  —  Violation  — 
Remedy  at  Law.  App.  Div.  (158 

Supp.  524). 

Distinguished,  Restrictive  Covenants  — 
Enforcement.     93  Misc.  329   (157  Supp. 
92). 
McClure  v.  Wilson,  13  App.  Div.  274;  43 

Supp.  209. 
Pleading  —  Demurrability.     89*  Misc. 
577  (153  Supp.  720). 
McClure  v.  Wilson,  70  App.  Div.  149;  75 

Supp.  212. 


Corporate  Directors  —  Duties  and 
Care  Required.  158  App.  Div.  4  (142 
Supp.  734). 

Trusts  —  Payment  of  Income Dis- 

McClure  Newspaper  Syndicate  v.  T*imes 
Printing  Co.,  164  App.  Div.  108 ;  14^ 
Supp.  'fl3. 
McCluskey  v.  Cromwell,  11  N.  Y.  593. 

Sureties  —  Liability  —  Strictness.  82 
Misc.  638  (144  Supp.  481).  Statutes - 
Construction  —  Ordinary  Meaning^.  8Q 
Misc.  465  (142  Supp.  460).  Contractual 
Relation.  (Dis.)  .166  App.  Div.  354-  (152 
Supp.  26).  Statutes  —  Construction  — 
Rules  Governing.  90  Misc.  160  (154 
Supp.  171). 

McCluskey  v.  Wile,  144  App.  Div.  470; 
129  Supp.  455. 
Nuisance  —  What  Constitutes-  163 
App.  Div.  677  (148  Supp.  968).  Nuisance 
—  Criminal  Intent.  166  App.  Div.  83 
(151   Supp.  712). 

McCobb  V.  Christiansen,  28  Misc.  1 19;  59 
Supp.  303. 
Replevin   —  Judgment  —   Form.    84 
Misc.  26  (145  Supp.  1048). 
McComb,  Matter  of^  4  Bradf.  151. 

Income  and  Annuity  —  Distinction.  84 
Misc.  327  (147  Supp.  398). 
McComb,  Matter  of,  117  N.  Y.  378;  27 
St.  Rep.  259. 
Surrogate's    Powers    —    Proceeds    of 
Land.    92  Misc.  126  (155  Supp.  391). 
McComb  V.  Title  Guarantee  &  Trust  Co.* 
d6  Misc.  370;  73  Supp.  554. 
Followed,  —  Wills  —  Construction.  210 
N.  Y.  532. 

McCombs  V.  Becker,  3  Hun.  342;  5  T.  & 
C.  550. 
Lease  —  Title  to  Crops.    90  Misc.  578 
(154  Supp.  919). 

McConihc  v.  Fales,  107  N.  Y.  404;  12  St. 
Rep.  279;  28  Week.  Dig.  36. 
Foreclosure  —  Defective  Title  as  De- 
fense.   160  App.  Div.  47  (144  Supp.  753). 
McConkey  v.  Tehuantepec  Rubber  Cul- 
ture Co.,  183  St.  Rep.  984;  149  Supp. 
984. 
McConnell  v.  Morse  Iron  Works  St  Dry 
Dock   Co.,    102    App.    Div.   324;    92 
Supp.  477. 
Negligence  —  Province  of  Jury.     158 
App.  Div.  487  (143  Supp.  502). 
McCord  V.  McCord,  40  App.  Div.   275; 
57  Supp.  1049. 
Contingent  Estates  —  Alienability.    2 
L.  C.  A.  Note,  p.  349. 

Questioned,  —  Benefit  Societies  — 
Death  Benefits  —  Assignability.  142 
Supp.  576. 

McCorkle  v.  Hemnan,  117  N.  Y.  297;  27 
St.  Rep.  333. 
Supplementary  Proceedings  —  Receiv- 
er's Title.    85  Misc.  340  (147  Supp.  306). 
Followed,  —  Receiver  —  Relating^  Back. 
213  N.  Y.  311. 

McCormack,  Matter  of,  86  App.  Div.  362; 
83  Supp.  847. 
Elections  —  Residence  of  Voters. 
App.  Div.         (158  Supp.  1037);         App. 
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DiV.         (159  Supp.  137). 
McCormack  ▼.   Mandelbaum,   102   App. 
Div.  302;  92  Supp.  425. 
Trial    —    Evidence    —    Admissibility. 
170  App.  Div.  394  (155  Supp.  1036). 
McCormack  v.  Security  Miltual  Life  Ins. 
Co.,  161  App.  Div.  33;  146  Supp.  613. 
McCormick,  Matter  of,  40  App.  Div.  73; 

57  Supp.  548. 
cretion.    90  Misc.  536  (154  Supp.  922). 
McCormick,   Matter   of,    164   App.   Div. 
906;  148  Supp.  1128. 
Appeal  Dismissed,  214  N.  Y.  669. 
McCormick,  Matter  of.  163  N.  Y.  551. 
Cited,  90  Misc.  536  (154  Supp.  922). 
McCormick,  Matter  of.    See  Martin,  Mat- 
ter of. 
McCormick  v.  New  York,  City  of,  162 

App.  Div.  539;  147  Supp.  917. 
McCormick  v.  New  York  Life  Ins.  Co., 
156  App.  Div.  406;  141  Supp.  993. 
Amended,  158  App.  Div.  891  (143  Supp. 
1129). 

McCormick  v.  Pennsylvania  Central  R. 
Co.,  49  N.  Y.  303. 
Jurisdiction  —  Tort  in  Foreign  State. 
157  App.  Div.  304  (142  Supp.  243). 
McCormick  ▼.  Pennsylvania  Central  R. 
Co.,  80  N.  Y.  353. 
Conversion  —  Mitigation  —  Return  of 
Goods.    215  N.  Y.  239. 
McCormick  v.  Tyler,  164  App.  Div.  886; 
148  Supp.   1128. 
Affirmed,  215  N.  Y.  628. 
McCormick  v.  Walker,  158  App.  Div.  54; 

142  Supp.  759. 
McCom  V.  McCom,  100  N.  Y.  511. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  337,  338  (148  Supp.  703. 
704);  88  Misc.  358  (151  Supp.  969);  91 
Misc.  395,  397,  398  (155  Supp.  268,  269). 
McCosker  v.  Golden,  1  Bradf.  64. 

Cited,  95  Misc.  47  (158  Supp.  544). 
McCotter  v.  New  York,  City  of,  37  N. 
Y.  325. 
Contracts  —  Consummation.     216  N. 
Y.  264. 
McCourt  V.  People,  64  N.  Y.  586. 

Larceny  —  Good  Faith  as  Defense. 
142  Supp.  875. 

McCoy,   Matter  of,   104  App.   Div.  215; 
93  Supp.  401. 
Agent    —    Authority   —    Proof.      153 
Supp.  274. 

McCoy  V.  Gas  Engine  Sc  Power  Co.,  152 
App.  Div.  642;  137  Supp.  591. 
Affirmed,  20S  N.  Y.  631. 
McCoy  V.   McClarty,   53   Misc.  69;    104 
Supp.  80. 
Municipalities  —  Illegal  Expenditures. 
213  N.  Y.  59. 

McCoy  V.  N.  Y.  C.  &  H.  R  R.  Co.,  185 
N.  Y.  276. 
Railways  —  Negligence  —  Rules.    216 
N.  Y.  176. 

McCracken  v.  Flanagan,  127  N.  Y.  493; 
40  St.  Rep.  180. 
Jurisdiction  —  Service  by  Publication. 
}<7  App.  Div.  471  ri42  Supp.  923). 
McCrea  v.  Bedell,  9  Misc.  372;  29  Supp. 
70S. 


Corporations  —  Penalty  —  Statement 

—  Strict  Construction.    84  Misc.  579  (147 
Supp.  994). 

McCrea  v.  Bentlcy,  188  St.  Rep.  174;  154 

Supp.  174. 
McCrea  v.  Connor,  30  App.  Div.  598;  52 

Supp.  231. 
Failure   of   Consideration  —  Pleading 

—  Necessity.     81   Misc.  340   (143  Supp. 
484). 

McCrea  v.  Hopper,  35  App.  Div.  572;  55 
Supp.  136. 

Counterclaim  —  Admission  —  Failure 
to  Reply.    159  App.  Div.  514  (144  Supp. 
547). 
McCrea  v.  Hopper,  165  N.  Y.  633. 

Cited,  159  App.  Div.  514  (144  Supp. 
547). 

McCrea  v.  McClenihan,  114  App.  Div.  70; 
99  Supp.  689;  37  Civ.  Pro.  Rep.  195. 

Stockholder's  Action  —  Parties.     160 
App.  Div.  276  (145  Supp.  544). 
McCrea  v.  Robertson,  192  N.  Y.  150. 

Stockholders'  Action  —   Parties.     160 
App.  Div.  279  (145  Supp.  544).     Corpo- 
rate Wrongs  —  Action  —  Parties.     84 
Misc.  289  (147  Supp.  110). 
McCready  v.  Lindenbom.  172  N.  Y.  400. 

Rent  —  Survival  After  Summary  Pro- 
ceedings. 86  Misc.  327  (149  Supp.  213). 
Contracts  —  Installments  —  Successive 
Actions.  169  App.  Div.  13  (154  Supp. 
574).  Rent  —  Liability.  93  Misc.  460, 
461  (158  Supp.  311,  312). 
McCready  v.  Metropolitan  Life  Ins.  Co., 
83  Hun,  526;  65  St.  Rep.  814;  32  Supp. 
489. 

Wills  —  Power  of  Sale  —  Changing 
Title  to  Proceeds.  91  Misc.  361  (155 
Supp.  138). 

McCready  v.  Morse  Dry  Dock  St  Repair 
Co.,  155  App.  Div.  929;  140  Supp. 
1129. 

Affirmed,  214  N.  Y.  696. 
McCready  v.  VanAntwerp,  24  Hun,  322. 

Joint    Debtors    —    Subrogation.      161 
App.  Div.  830  (146  Supp.  968). 
McCredy  v.  Wookcock,  41  App.  Div.  526; 
58  Supp.  656. 

Judgments  —  Vacation  —  Discovered 
Wrong.  171  App.  Div.  551  (157  Supp. 
892). 

McCreery  v.  Day.  119  N.  Y.  1;  28  St.  Rep. 
597. 

Contracts  —  Breach  —  Waiver  —  New 
Agreement.  158  App.  Div.  312  (143  Supp. 
252).  Contracts  —  Modification  —  Ef- 
fect. 168  App.  Div.  697  (154  Supp.  545); 
156  Supp.  558.  Interest  —  Waiver  — 
Acceptance  of  Principal.  164  App.  Div. 
131  (149  Supp.  786).  Contracts  —  Re- 
scission —  Loss  of  Damages.  93  Misc. 
539  (157  Supp.  504). 

McCruden  v.  Rochester  Ry.  Co.,  5  Misc. 
59;  25  Supp.  114. 

Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  305. 
McCrystal  v.  WeUer,  169  App.  Div.  876; 

155  Supp.  903. 
McCue  V.  Brooklyn  Heights  R.  Co.,  149 
App.  Div.  919;  133  Supp.  659. 
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Affirmed,  210  N.  Y.  583. 
McCullen   V.    McCuUcn,    162   App.    Div. 

599:  147  Snpp.  1069. 
McCulloch  V.  Norwood,  58  N.  Y.  562. 

Corporations  —  Dissolution  —  Abate- 
ment of  Actions.    214  N.  Y.  458. 
McCulloch  V.  Vibbard,  51   Hun,  227;  21 
St.  Rep.  51;  4  Supp.  202. 
Action  —  Defect  of  Parties  —  Waiver. 
157  App.  Div.  293  (142  Supp.  420). 
M^Cullough  V.  Moss,  5  Denio,  567. 

Corporations  —  Notes  —  Authority  of 
Officers.     211   N.  Y.  161. 
McCullough  V.  Pennsylvania  R.  Co.,  158 

Supp.  4. 
McCully  V.  Heller.  66  How.  Pr.  468. 

Process  —  Amendment   —   Power   of 
Court.     83    Misc.    525    (145    Supp.  355). 
Substituted   Service   —   Requisite    Steps. 
167  App.  Div.  218  (152  Supp.  648). 
McCusker,  Matter  of,  89  Misc.  652;  153 

Supp.  1086). 
McCutcheon  v.  Tenninal  Station  Com- 
mission  of  Buffalo,     88   Misc.    148; 
150  Supp.  850. 
Supplemental  Opinion,  88  Misc.  601  (151 
Supp.  451). 

Affirmed,  168  App.  Div.  301  (154  Supp. 
711). 

McCutcheon  v.  Terminal  Station  Com- 
mission of  Buffalo,  88  Misc.  601;  151 
Supp.  451. 
Affirmed,  168  App.  Div.  301  (154  Supp. 
711). 

McCutcheon  ▼.  Terminal  Station  Com- 
mission  of   Buffalo,    168   App.   Div. 
301;   154  Supp.  711. 
Affirmed,  2X7  N.  Y.  127. 
McDcrmott,  Matter  of,  90  Misc.  526;  154 

Supp.  923. 
McDermott  v.  Conlon,  153  App.  Div.  69; 
137  Supp.  1105. 
Decedents*  Estates  —  Claim  for  Serv- 
ices —  Proof.     160  App.  Div.  829   (146 
Supp.  140). 

McDermott  v.  Straus,  123  App.  Div.  303; 
108  Supp.  5. 
Contributory  Negligence  —  Burden  of 
Proof.         App.  Div.         (158  Supp.  367). 
McDermott  v.  Straus.  195  N.  Y.  519. 

Cited,  App.    Div.  (158   Supp. 

367). 

McDonald,  Matter  of,  51  Misc.  318;  101 
Supp.  275;  37  Civ.  Pro.  Rep.  257. 
Wrongful   Death  —  Damages  —   Fu- 
neral Expenses.    88  Misc.  460  (152  Supp. 
217). 
McDonald,  Matter  of,  92  Misc.  680;  157 

Supp.  486. 
McDonald,  Matter  of,  34  App.  Div.  512; 
54  Supp.  525. 
Mandamus  —  Defeat  for  Laches.     170 
App.  Div.  230  (156  Supp.  72), 
McDonald,  Matter  of,  160  App.  Div.  86; 
145  Supp.  267. 
Affirmed,  211  N.  Y.  272. 
Ctted,  166  App.  Div.  641,  645  (152  Supp. 
185.  188). 

McDonald,  Matter  of,  211  N.  Y.  272. 
Re-argument  Denied,  212  N.  Y.  552. 


Cited,   166   App.    Div.   641,    (Dis.)   645 
(152  Supp.  185,  (Dis.)  188). 
McDonald  v.  Degnon-McLean  Contract- 
ing Co.,  124  App.  Div.  824;  109  Supp. 
519. 
Contractors  —  Negligence  —  No  Bar- 
riers.   90  Misc.  367  (153  Supp.  lUl). 
McDonald  v.  Dunbar,  114  App.  Div.  306; 
99  Supp.  768. 
County  Courts  —  Jurisdiction  over  Ap- 
peals.   171  App.  Div.  711  (157  Supp.  751). 
McDonald  v.  Hewitt,  15  Johns.  347. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery  —  Sufficiency.  2  L.  C.  A. 
Note,  p.  47. 

McDonald  v.  Mallory,  77  N.  Y.  546;  7 
Abb.  N.  C.  84. 
Law  Governing  —  Ship  on  High  Seas. 
84  Misc.  275  (145  Supp.  1092).  Torts  - 
Liability  —  Law  Governing.  84  Misc. 
276  (145  Supp.  1092).  -Foreign  Statutes 

—  Enforcement  Here.    216  N.  Y.  548. 
McDonald  v.  Metropolitan  St.  Ry.  Co., 

80  App.  Div.  233;  80  Supp.  577. 

Negligence  —  Care  Required  —  Ques- 
tion for  Jury.  91  Misc.  57  (154  bupp. 
147);  154  Supp.  126;  (Dis.)  167  App.  Div. 
515  (153  Supp.  528).  (Dis.)  166  App. 
Div.  394  (151  Supp.  665).  Infants  — 
Contributory  Negligence.  2  L.  C.  A. 
Note,  pp.  19,  21.  22,  23. 
McDonald  v.  Metropolitan  St  Ry.  Co^ 
167  N.  Y.  66. 

Negligence  —  Questions  for  Jury.  158 
App.  Div.  804  (144  Supp.  240);  162  App. 
Div.  458  (147  Supp.  418);  165  App.  Div. 
244  (151  Supp.  146);  165  App.  Div.  951 
(150  Supp.  1117),  App.  Div.  OSS 

Supp.  348)  (Dis.)  167  App.  Div.  515  (153 
Supp.  528).  Verdict  —  Vacation  —  Pow- 
er of  Court.  211  N.  Y.  173.  Trial  — 
Questions  for  Jury.  216  N.  Y.  617;  91 
Misc.  57  (154  Supp.  147);  93  Misc.  183 
(156  Supp.  1049);  94  Misc.  180  (157  Supp. 
872);  154  Supp.  126. 

Explained,  —  Trial  —  Province  of  Jury. 
214  N.  Y.  204. 

McDonald  v.  New  York,  City  of,  42  App. 
Div.  263;  59  Supp.  16. 

Municipal  Officers  —  Power  to  Waive. 
App.  Div.         (158  Supp.  260,  261). 
McDonald  v.  New  York,  City  of,  170  N. 
Y.  409. 

Mechanic's  Lien  —  Notice  —  Verifica- 
tion —  Sufficiency.  App.  Div. 
(158  Supn.  1075). 

McDonald  v.  O'Hara,  144  N.  Y.  566;  64 
St.  Rep.  236. 

Power  of  Sale  —  Defeat  —  Taking 
Property.     161  App.  Div.  874  (147  Supp. 

McDonald   v.  Ruggiero,   136  App.    Div. 

669;  121  Supp.  417. 
Rent  —  Termination  by  Summary  Pro- 
ceedings.   86  Misc.  324  (149  Supp.  212). 
McDonald  v.  Simpson,  Crawford  Co^  114 
App.  Div.  859;  100  Supp.  269. 
Relation  of  Servant  —  Duration.     157 
Supp.  625. 
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McDonald  v.  Walter.  40  N.  Y.  551. 

\erdict   —   Vacation    for   Inadequacy. 
84  Mi-c.  635.  (147  Supp.  894). 
McDonnell    v.    Metropolitan    Bridge    ft 
Construction  Co.,  148  App.  Div.  925; 
132  Supp.  1136. 
Reversed.  209  N.  Y.  106. 
McDonough  V.  Pelham  Hod  Elevating 
Co^  111  App.  Div.  585;  98  Supp.  90. 
Negligence  —  Liability  —  Injuries  to 
Another's   Servant.     81    Misc.    313    (142 
Supp.  236). 

Explained,  —  Negligence  —  Liability  to 
License.  163  App.  Div.  754  (149  Supp. 
166). 

McDougall,  Matter  of.  141  N.  Y.  21;  56 
St.  Rep.  579. 
Life  Estate  and  Remainder  —  Proceeds 
of  Land  —  Disposition.    213  N.  Y.  259. 
McDougall   V.    Provident    Savings    Life 
Assur.   Soc,  135   N.   Y.  551,  48  St. 
Rep.  559. 
Insurance  —  Renewal  Term  Policies. 
161  App.  Div.  252  (146  Supp.  455). 
Explained,  —  Insurance  —  Forfeiture 

—  Notice  of  Premium.    215  N.  Y.  258. 
McDougall  V.  Schneider,  134  App.  Div. 

208;  118  Supp.  861. 
Restrictive     (Covenants    —    Violation. 
165  App.  Div.  916  (149  Supp.  635).     De- 
fective  Title  —   Restrictive    Covenants. 
App.  Div.  (158  Supp.  408,  524). 

McDowell,  Matter  of,  Surr.  Decs.,  1896 
p.  139. 
Fees  on  Reference  —  How  Enforced. 

164  App.  Div.  137  (149  Supp.  532). 
McDowell  V.  St  Paul  Fire  &  Marine  Ins. 

Cc  207  N.  Y.  482;  I'L.  C.  A  210. 
Insurance  —  Rights  of  Mortgagee.     1 
L.  C.  A.  Note,  p.  213. 

Insurance  -r  Limitations  —  Mortga- 
gee. 159  App.  Div.  320  (145  Supp.  438). 
McDoweU  V.  Volk,  164  App.  Div.  311; 

150  Supp.  581. 
McEachron  v.  Randies,  34  Barb.  301. 

Sales  —  Breach  —  Resale  —  Damages. 
1  L.  C.  A.  Nofe,  p.  334. 
McEleamey  v.  Clover  Farms,  Inc.,  184 

St.  Rep.  154;  150  Supp.  154. 
McElraevy  &  Hauck  Co.  v.  St  Joseph's 
Home  for  Girls,   177  St   Rep.  235; 

143  Supp.  235. 

McElroy  v.  Albany  Savings  Bank,  8  App. 
Div.  46;  40  Supp.  422. 
Gifts  —  What  Constitute.  85  .Misc. 
263  (147  Supp.  173).  Judgments  —  En- 
forcement —  Defenses.  161  App.  Div. 
714  (146  Supp.  645).    Husband  and  Wife 

—  Bank   Deposits   —  Joint   Ownership. 

165  App.  Div.  917  (150  Supp.  365). 
McElroy  v.  Baer,   13  Daly,  442;  9  Civ. 

Pro.  Rep.  133. 
Interpleader  —   Form   of   Order.     90 
Misc.  609  (154  Supp.  28). 
McElroy  v.  Board  of  Education,  N.  Y. 

City,   158  App.  Div.  219;   142  Supp. 

1090. 
McElroy  v.  Goldstein,  160  App.  Div.  887 

144  Supp.  1127. 
Affirmed,  217  N.  Y.  716. 

27 


McElroy  v.  Mumford,  128  N.  Y.  303;  40 
St.  Rep.  270. 

Indemnity  —  Extent  of  Liability.  156 
Supp.  759.. 

McElroy  v.   National   Savings   Bank,   8 
App.   Div.    192;  40   Supp.   340. 

Bank  Deposits  —  Gift  —  Requisites.  1 
L.  C.  A.  Note,  p.  91. 

McEntee  v.  Kingston  Water  Co.,  165  N. 
Y.  27. 

Public  Service  Corporations  —  Exces- 
sive Charge  —  Injunction.  81  Misc.  645 
(143  Supp.  539). 

McEntee  v.  New  Jersey  Steamboat  Co., 
45  N.  Y.  34. 

Carriers  —  Wrongful  Delivery  —  Con- 
version. 163  App.  Div.  369  (148  Supp. 
546).  Carriers  —  Wrongful  Delivery  — 
Liability.  163  App.  Div.  370  (148  Supp. 
547).  Carriers  —  Delivery  to  Consignee 
—  Care  Required.  163  App.  Div.  372 
(138  Supp.  548. 

Distinguished,  —  Carriers  —  Refusal  to 
Deliver  Goods  —  Liability.  (153  Supp. 
970). 

McEwen   v.    Borden's   Condensed   Milk 
Co.,   154   App.   Div.    185;    138   Supp. 

Affirmed,  214  N.  Y.  674. 
Same  Case,  214  N.  Y.  656. 
Master  —  Negligence  —  Unguarded 
Machinery.  160  App.  Div.  893  (144  Supp. 
1077).  Negligence  —  Guarding  —  Prov- 
ince of  Tury.  159  App.  Div.  913  (144 
Supp.  434). 

McFadden  v.  AUen,  134  N.  Y.  489;  48  St. 
Rep.  324. 
Specific  Performance  —  Parol  Agree- 
ment Respecting  Realty.  161  App.  Div. 
379  (146  Supp.  719).  Conversion  —  Re- 
tention of  Constructively  Severed  Chat- 
tels Real.  (Dis.)  157  App.  Div.  534  (142 
Suop.  858). 

McFadden  v.  Standard  Oil  Co.  of  New 
York,  164  App.  Div.  890;  148  Supp. 
957. 
McFarlan  v.  Triton  Ins.  Co.,  4  Denio, 
392. 
Corporate  Funds  —  Investment     166 
App.  Div.  532  (152  Supp.  106). 
McFarland,  Matter  of,  59  Hun,  304;  36 
St  Rep.  573;  13  Supp.  22. 
Bailment  —  Larceny.     160  App.  Div. 
638  (145  Supp.  1057). 
McFarland  v.  Wheeler,  26  Wend.  467. 

Sales  —  Vendor's  Lien.    167  App.  Div. 
656  (153  Supp.   160).     Liens  —  Protec- 
tion —  Scope.    214  N.  Y.  368. 
McFetters   v.   New   York,   City   of,   102 
App.  Div.  32;  92  Supp.  79. 
Municipalities    —    Unsafe    Streets    ^ 
Guarding.     1  L.  C.  A.  Note,  p.  12. 
McGahie   v.    McClennen,   86   App.    Div. 
263;  83  Supp.  692. 
Negligence  —   Runaway   Horse.     168 
App.  Div.  471  (153  Supp.  449). 
McGann   v.   Ruggles-Coles   Engineering 
Co.,   164  App.   Div.  253;   149  Supp. 
698. 
McGarey,  Matter  of,  167  App.  Div.  931; 
152  Supp.  324. 
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(156   Supp. 


Cited, 
1117). 

McGarren,  Matter  of,  112  App.  Div.  503; 
98  Supp.  415. 

Surrogate  —  Powers  Determining 
Jurisdiction.  90  Misc.  230  (154  Supp. 
305). 

McGarrigle  ▼.  McCosker,  83  App.  Div. 
184;  82  Supp.  494. 

Employee  —   Discharge  —   Grounds. 
144  Supp.  322. 
McGarngle  v.  McCosker,  178  N.  Y.  637. 

Cited,  144  Supp.  322. 
McGarry  v.   Buffalo,   City   of,   70   Hun, 
597;  53  St.  Rep.  882;  24  Suop.  16. 

New  Trial  —  Disqualified  Juror.     93 
Misc.  247  (157  Supp.  193). 
McGarry  v.  Loomia,  63  N.  Y.  104. 

Contributory   Negligence  —   Child   in 
Street.    86  Misc.  492  (149  Supp.  300). 
Mc  Gavic  v.  Cosaum^  72  App.  Div.  35;  76 
Supp.  305. 

Gifts  —  Delivery  —  Sufficiency.     1  L. 
C.  A.  Note,  pp.  80,  98;         App.  Div. 
(158  Supp.  1104). 

McGean  v.  Manhattan  Ry.  Co.,  117  N. 
Y.  219;  27  St.  Rep.  337. 

Trial  —  Evidence  —  Sufficiency.     169 
App.  Div.  160  (154  Supp.  848). 
McGean    v.    Metropolitan    Ele^'ited    R. 
Co.,  133  N.  Y.  9;  44  St.  Kep.  75. 

Equity  —  Complete  Relief.  218  N.  Y. 
100. 

McGce.    Matter   of.   63    Misc.    494;    118 
Supp.  423. 

Discovery  of  Assets  —  Termination  of 
Proceeding.      85    M'isc.    655    (148    Supp. 
1052);  87   Misc.  573   (151   Supp.  382). 
McGcc  V.  Fclter,  154  App.  Div.  957;  139 
Supp.  1132. 

Affirmed,  214  N.  Y.  683. 
McGcrry,   Matter  of,   75   Misc.  98;    134 
.      Supp.  957. 

Proof  of  Heirship  —  Burden.    82  Misc. 
215  (143  Supp.  405). 
McG^l  Co.  V.  Underwood,  161  App.  Div. 

30:  146  Supp.  362. 
McGilUs  V.  McGillis,  154  N.  Y.  532. 

Wills  —  Vested  or  Contingent  Estates. 
81  Misc.  412  (142  Supp.  970).' 
McGinley  ▼.  Interborough  Rapid  Tranait 
Co.,    177   St.    Rep.    1061;    143    Supp. 
1061. 
McGinn  ▼.  Lighthouae,  149  App.  Div.  931; 
134  Supp.  1138. 

Affirmed,  208  N.  Y.  614. 
McGladc  V.  Whcaton,  1  Wend.  34. 

Action    —    Dismissal    —    Failure    to 
Prosecute.    145  Supp.  958. 
McGlynn  v.  Curry,  82  App.  Div.  431;  81 
Supp.  855. 

Insurance  —  Gift  of  Policy  —  Change 
of  Beneficiary.  84  Misc.  31  (145  Supp. 
918).  Insurance  —  Beneficiary  —  Vest- 
ed Rights.  87  Misc.  660  (148  Supp.  211). 
Insurance  Policies  —  Gift  —  Requisites. 
I  L.  C.  A.  Note,  p.  97.  Assignments  — 
Delivery  —  Sufficiency.  89  Misc.  229 
(151  Supp.  1052). 

Distinguished,  Insurance  —  Assign- 
ability. App.  Div.  (159  Supp. 
287). 


McGlynn  v.  Pennsylvania  Steel  Co.,  144 

App.  Div.  343;  129  Supp.  45. 
Master    —    Negligence    —    Acts   oi 
Superintendent.    214  N.  Y.  153. 
McGlynn  v.  Pennaylvama  Steel  Co^  20S 

N.  Y.  574. 
Master    —    Negligence    —    Acts   of 
Superintendent.    214  N.  Y.  153. 
McGoldrick  v.  Bodkin,  140  App.  Div.  196; 

125  Supp.  101. 
Wills  —  Construction  —  Rules  Gov- 
erning.   82  Misc.  5  (143  Supp.  698).  Lega- 
cies —  Charge  on  Land.     80  Misc.  301 
(142  Supp.  218). 
McGoldrick,  Matter  of,  ▼.  Traphagen,  88 

N.  Y.  334. 
Evidence  —  Book  Accounts  —  Orig- 
inal Entries.     145  Supp.  34. 
McGoldrick  v.  WiUita,  52  N.  Y.  612. 

Distinguished  —  Sales  —  To  Whom 
—  Liability.     147  Supp.  22. 
McGonigle  v.  Krania,  94  Misc.  328;  158 

Supp.  357. 
McGory  v.  Lange,  176  St.  Rep.  301;  142 

Supp.  301. 
McGoughran,  Matter  of,  124  App.  Div. 

312;  108  Supp.  934. 
Surrogates  —  Jurisdiction  on  Account- 
ings —  Scope.    92  Misc.  126  (155  Supp. 
391). 
McGovem,  Matter  of,  5  Dem.  424;  8  St 

Rep.  782. 
Probate  —  Notice  to  Examine  Wit- 
nesses —  Effect.  83  Misc.  289  (145  Supp 
296).  Probate  —  Production  of  Wit- 
nesses ^  Whose  Duty.  83  Misc.  295 
(145  Supp.  300).  Probate  —  Powers  and 
Duties  of  Surrogate.  83  Misc.  293,  295 
(145  Supp.  298,  299). 
McGovem  v.  Central  Vermont  R.  Co., 

123  N.  Y.  280;  33  St.  Rep.  416. 
Master  —  Negligence  —  Questions 
for  Jury.  143  Supp.  1043.  Master  -• 
Negligence  —  Failure  to  Warn.  211  N. 
Y.  84.  Unsafe  Premises  —  Liability- 
213  N.  Y.  409;  215  N.  Y.  334. 
McGovem  v.  Fitzpatrick»*148  App.  Div. 

34;  131  Supp.  1048. 
Distinguished,  — -  Negligence  —  Vicious 
Animals.     142  Supp.  1080. 
McGovem  v.  N.  Y.  C.  ft  H.  R.  R.  Co^  67 

N.  Y.  417.  . 

Infants  —  Degree  of  Care  Rea^^^'^^' 
2  L.  C.  A.  Note,  p.  35. 
McGoWan,  Matter  of,  124  N.  Y.  S26;  36 

St.  Rep.  686. 
Wills  —  Gift  of  Income  —  When  In- 
terest Accrues.    86  Misc.  139  (149    SupP- 

McGowan  v.  Morgan,  160  App.  Di^-  ^^' 

145  Supp.  787. 
McGowan   v.    N.    Y.    Contracting^  f^' 

Penn.  Terminal,  157  App.  Di^»  5?lJr 

142  Supp.  1129. 
Affirmed,  215  N.  Y.  654. 
McGowan  v.  Underbill.  115  N.  V^.  ^' 

101    Supp.    313;    37    Civ.    Pro-    ^^P* 

274;  19  Ann.  Cas.  278. 
Testamentary  Capacity  —  Requisite*- 
83  Misc.  249  (145  Supp.  848). 
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McGown  V.  McGown,  22  Misc.  307;  49 
Supp.  996. 
Divorce  —  Modification  of  Decree  — 
Visiting    Children.      164   App.    Div.    534 
(150  Supp.  214). 

McGown  V.  McGown,  19  App.  Div.  368; 
46  Supp.  285. 
Foreign  Divorce  —  Validity.    157  App. 
Div.  631  (142  Supp.  751). 
McGown  V.  McGown,  29  App.  Div.  628; 
53  Supp.  1108. 
Cited,   164  App.   Div.   534   (150   Supp. 
214). 
McGown  V.  McGown.  164  N.  Y.  558. 

Cited,  157  App.  Div.  630,  631  (142  Supp. 
750,  751). 

McGrade  v.  New  York,  City  of,  126  App. 
Div.  362;  110  Supp.  517. 
Followed,         App.  Div.  (157  Supp. 

1120). 

McGrath  ▼.  Carnene  Trust  Co^  167  App. 
Div.  32;  152  Supp.  537. 
Affirmed,  215  N.  Y.  733. 
Same    Case,    171    App.    Div.    143    (157 
Supp.  42). 
McGrath  v.  Clark,  56  N.  Y.  34. 

Negotiable  Instruments  —  What  a  Ma- 
terial    Alteration.      81     Misc.    165     (142 
Supp.  312). 
McGrath  v.  Francolini,  190  St.  Rep.  980; 

156  Supp.  980. 
McGrath  v.  Francolini,  92  Misc.  359;  156 

Supp.  981. 

McGrath  v.  Home  Ins.  Co.,  88  App.  Div. 

153;  84  Supp.  374;  13  Ann.  (:as. '469. 

Appeal   —   Review  —    Exceptions   — 

Necessity.    158  App.  Div.  868  (144  Supp. 

45). 

McGrath  v.  Michaels,  80  App.  Div.  458; 
81  Supp.  109. 
Servant's  Torts  —  Master's  Liability. 
153   Supp.  849;   (Dis.)   160  App.  Div.  634 
(145  Supp.  1046). 

Distinguished,  Negligence  ^-  Respond- 
eat Superior.     157  Supp.  506. 
McGrath  v.  Murtha  ft  Schmohl  Co.,  128 
App.  Div.  278;  112  Supp.  679. 
Followed,  163  App.  Div.  911  (147  Supp. 
1099). 

McGrath  v.  N.  Y.  C.  R.  Co.,  63  N.  Y.  522. 
Negligence  —  Violation  of  Ordinance 
as  Constituting.  214  N.  Y.  539;  168  Apo. 
Div.  550  (153  Supp.  921);  (Dis.)  214  N. 
Y.  546.  547.  Negligence  —  Evidence  — 
City  Ordinance.  167  App.  Div.  175  (152 
Supp.  924). 
McGrath  v.  Woods,  93   Misc.  671;   158 

Supp.  564. 
McGraw,  Matter  of,  111  N.  Y.  66;  19  St. 
Rep.  392. 
Corporations  —  Capacity  to  Take.  214 
N.  Y.  493. 

McGraw,  Matter  of,  9  App.  Div.  372;  41 
Supp.  481. 
Testamentary  —  Capacity  —  Impaired 
Memory.  145  Supp.  371.  Testamentary 
Capacity  —  Death  Bed  Wills.  89  Misc. 
641  (154  Supp.  241). 

McGregor  ▼.  Board  of  Education,  N.  Y. 
City,  107  N.  Y.  511;  12  St.  Rep.  288: 
28  Week.  Dig.  14. 


Lease  —   Covenants  —  Surrender   in 
Good  Condition.    88  Misc.  16  (150  Supp. 
173). 
McGregor  v.  Brown,  10  N.  Y.  114. 

Chattels   Real  —  Sale  —  Writing  — 
Necessity.    (Dis.)  157  App.  Div.  533  (142 
Supp.  857). 
McGregor  v.  Bucll,  33  How.  Pr.  450. 

Appeal    —    Judgment    on    Remittitur. 
163  App.  Div.  164  (148  Supp.  490). 
McGregor  v.  McGregor,  35  N.  Y.  218. 

Action  —  Parties  —  Designation  of 
Capacity.  92  Misc.  496  (155  Supp.  1076). 
McGuinnets  ▼.  Roi^ers  &  Hagerty,  Inc., 

169  App.  Div.  5;  154  Supp.  385. 
McGuire,  Matter  of,  157  App.  Div.  351; 
142  Supp.  426. 
Affirmed,  209  N.  Y.  597. 
McGuire  v.  Bell  Telephone  Co.,  167  N.  Y. 
208. 
Master  -^  Safe  Place  —  Care  Required. 
159  App.  Div.  869  (145  Supp.  150,  151). 

Master  —  Negligence  —  Liability  to 
Servant.  158  App.  Div.  491 '(143  Supp. 
546). 

McGuire  v.  Hughes,  207  N.  Y.  156;  1  L. 
C.  A.  198. 
Physician's    Services   —  Who   Liable. 
94  Misc.  604  (157  Supp.  1002);  156  Supp. 
433. 
McGuire  v.  Murphy,  107  App.  Div.  104; 

94  Supp.  1005. 
•    Gift  —  What   Constitutes.     157  App. 
Div.  872  (142  Supp.  824). 
McGuire  v.  Schroeder,  31  Misc.  179;  63 
Supp.  968. 
Supplementary  Proceedings  —  Second 
Order.     157   App.    Div.   613    (142   Supp. 
976). 

McGuire  Sc  Co.  v.  Vogcl  Co.,  86  Misc.  22; 
148  SuiSp.  176. 
Reversed,  164  App.  Div.  173  (149  Supp. 
756). 
McGuire  Sc  Co.  ▼.  Vogel  Co.,  86  Misc. 

19;   148  Supp.   178. 
McGuire  Cc  Co.  v.  Vogcl  Co.,  164  App. 
Div.  173;  149  Supp.  746. 
.Duress  —  What  Constitutes.    170  App. 
Div.  746;  156  Supp.  405. 
McGurty  v.  Delaware  L.  St  W.  R.  Co., 

App.  Div.        ;  158  Supn.  285. 
McGurty  ▼.   New  Amsterdam  Gas  Co., 
115  App.  Div.  668;  101  Supp.  235. 
Action  for  Negligence  —  Bar  —  Set- 
tlement.    160  App.  Div.  407  (145  Supp. 
444) 
McHale  v.  Foster,  187  St.  Rep.  985;  153 

Supp.  985. 
McHale  v.  Foster,  159  Supp.  47. 
McHarg  v.  Adt.  163  App.  Div.  782;  149 
Supp.  244. 
Automobiles  —  Negligence  —  Owner's 
Liability.     214  N.  Y.  252;  91   Misc.  250 
(154  Supp.  258). 

McHarg-Barton  Co.  v.  Maritime  Dredg- 
ing Co.,  161  App.  Div.  921 ;  145  Supp. 
1093. 
McHenry  v.   Jewett,   90    N.    Y.    58;    15 
Week.  Dig.  295. 
Temporary   Injunction   —  When    De- 
nied.   149  Supp.  1027. 
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McHugh  ▼.  Consolidated  Light  Gas  Co., 

86  Misc.  327;  148  Supp.  543. 
McHugh  V.  Manhattan  Ry.  Co.,  179  N. 

Y.  378. 
Negligence  —  Acts  of  Co-Servant.    162 
App.  Div.  328  (147  Supp.  610). 
McUvaine  v.  Steinson,  90  App.  Div.  77; 

85  Supp.  889. 
Motions  —  Review.    89  Misc.  290  (153 
Supp.   574).     Costs  —  Ownership.     215 
N.  Y.  474. 
Mclneraey,  Matter  of,  62  Misc.  441;  116 

Supp.  1039. 
Distinguished,  —  Executor  —  Power  of 
Sale  —  Surrogate's  Jurisdiction.    81  Misc. 
387  (143  Supp.  350). 

Mclnemey  v.  Delaware  St  Hudson  Canal 
Co.,  151  N.  Y.  411. 
Negligence  —  Liability  —  Respondeat 
Superior.    81  Misc.  316  (142  Supp.  237). 
Mclntee  v.  N.  J.  Steamboat  Co.,  45  N. 
Y.  34. 
Distinguished,   —   Carriers   —   Refusal 
to  Deliver  Goods  —  Liability.    90  Misc. 
586  (153  Supp.  970). 
Mclntire  v.  National  Nassau  Bank,  157 
App.  Div.  916;  142  Supp.  1129. 
Affirmed,  215  N.  Y.  662. 
Same  Case,  209  N.  Y.  561. 
Mcintosh  V.  Ensign,  28  N.  Y.  169. 

Partners  —  Liability  —  What  Debts. 
157  Supp.  460. 

Mcintosh,   Matter   of,   ▼.   Johnson,    160 
App.  Div.  563;  145  Supp.  763. 
Affirmed,  211   N.  Y.  265. 
Mcintosh  V.  Mcintosh,  12  How.  Pr.  289. 
Disapproved,  —    Separation   —  Action 
for  Personal  Injuries.     145  Supp.  399. 
Mcintosh  V.   Miner,  37   App.   Div.  483; 
55  Supp.  1074. 
Contracts  —  Liability.    158  Supp.  848. 
Mcintosh  V.  St.  Phillip's  Church,  N.  Y. 
City;  120  N.  Y.  7;  30  St.  Rep.  191. 
Lease  —  Termination  —  Waiver.    84 
Misc.   233    (145    Supp.   880).      Corporate 
Oflficers    —    Authority    —    Notice.      85 
Misc.  395   (147  Supp.  403). 
Mclntyre,  Matter  of,  124  App.  Div.  66; 
108  Supp.  242. 
Tax  Laws  —  Implied  Repeal.    210  N. 
Y.  417;  83  Misc.  173  (145  Supp.  643). 
Mclntjrre  v.  Barnard,  1  Sandf.  Ch.  52. 

License  —  Revocability.    143  Supp.  398. 
Mclnt3rre  v.  Clark,  6  Misc.  377;  26  Supp. 
744. 
Lease  —  Termination  by   Death.     93 
Misc.  256  (157  Supp.  169).       • 
Mclntyre  v.  Hillard  Hotel  Co.,         App. 
Div.         ;  155  Supp.  859. 
Reversed,  218  N.  Y.  28  (Mem.). 
Mclntyre   v.   Long   Island   R.   Co.,    150 
App.  Div.  783;  135  Supp.  309. 
Railroads  —  Crossing  Tracks  —  Who 
Employee.  App.  Div.         (158  Supp. 

829). 

Mclntjrre  v.  Smathers,  118  App.  Div.  776; 
103  Supp.  873;  39  Civ.  Pro.  Rep.  243. 
What  Tort  Actions.     152  Supp.  229. 
Mclnt3rre  v.  Whitney,  139  App.  Div.  557; 
124  Supp.  234. 


Stockholders  —  Wrongful  Sale  — 
Damages.  166  App.  Div.  168  (151  Supp. 
826). 

Mclntyre  v.  Whitney,  201  N.  Y.  526. 

Cited,  166  App.  Div.  168  (151  Supp. 
826). 

Mclntyre  v.  Williamson,  1  Edw.  Ch.  34. 
Release  —  Claims  Affected.     170  App. 
Div.  456  (156  Supp.  79). 
Mclver  v.  Greenpoint  Moulding  Co^  84 

Misc.  60;  145  Supp.  1018. 
McKane  v.  Adams,  123  N.  Y.  600;  34  St 
Rep.  259. 
Political   Parties  —  Control  of  Court 
Over.    90  Misc.  447  (154  Supp.  774). 
McKane   v.    Democratic   General   Com- 
mittee, 14  Civ.  Pro.  Rep.  126;  21  Abb. 
N.  C.  89;  1  Supp.  580. 
Pleading  —  Amendment  —  Power  of 
Court.    82  Misc.  273  (144  Supp.  169). 
McKane  v.  Howard,  202  N.  Y.  181. 

Evidence  of  Good  Character  —  Admis- 
sibility.   217  N.  Y.  524. 
McKay,  Matter  of,  5  Misc.  123;  25  Supp. 
725. 
Wills  —  Legacies  —  Preference.    87 
Misc.  508  (149  Supp.  925). 
McKay,  Matter  of,  75  App.  Div.  78;  77 
Supp.  845. 
Realty  —   Proceeds   of   Sale  as   Per- 
sonalty.    144  Supp.  1102. 
McKay  v.  Green,  3  Johns.  Ch.  56. 

Probate  Courts  —  Jurisdiction  —  In- 
ventories.   86  Misc.  594  (148  Supp.  907). 
McKay  v.  Lasher,  50  Hun.  383;  19  St 
Rep.  815;  3  Supp.  352. 
Evidence  —  Comparison  of  Writings. 
1  L.  C  A.  Note,  p.  419. 
McKay  v.  New  York,  City  .of,  46  App. 
Div.  579:  62  Supp.  58. 
Mechanics'    Liens    —    Assignment   — 
Priority,     148  Supp.  283,  284. 
McKay  v.  Ssrracuse  Rapid  Transit  Ry. 
Co.,  208  N.  Y.  359;  1  L.  C.  A.  50. 
Wrongful  Death  —  Statutory  Cause  of 
Action.    212  N.  Y.  211,  212;  214  N.  Y.  35. 
Followed,  —  Suit  for  Wrongful  Death 

—  Beneficiary's    Negligence    —   Effect 
213  N.  Y.  655. 

McKeage  v.  Hanover  Fire  Ins.  Co.,  81 

N.  Y.  38. 
Mechanics'  Liens  —  Fixtures  as  Sub- 
ject. 83  Misc.  639  (146  Supp.  564). 
Realty  or  Personalty.  167  App.  Div.  250 
(152  Supp.  752);  85  Misc.  240  (148  Supp. 
349). 
McKean  v.  HiU,  166  App.  Div.  18;  151 

Supp.  689. 
McKeand  v.  Locke,  115  App.  Div.  174; 

100  Supp.  704. 
Examination    of    Defendant   —   Right 
To.    163  App.  Div.  544  (148  Supp.  959). 
McKechnie  v.  McKechnie,  3  App.  Div. 

91;  39  Supp.  402. 
Agent's  Acts  —  Liability  of  Principal. 
S7  Misc.   148  (149  Supp.   1043).     Equity 

—  Relief  —  Bar  of  Laches.     169  App. 
Div.  409  (155  Supp.  321). 
McKechnie  v.  Sterling,  48  Barb.  330. 
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Vendor  and  Purchaser  —  Destruction 
of  Premises  —  Whose  Loss.  157  Supp. 
922. 

McKee  v.  Preble.  154  App.  Div.  156;  138 
Supp.  915. 
Bankruptcy  —  Debts  —  Discharge  — 
Imperfect  Schedule.     158  Supp.  843. 
McKeefrey  v.  Cugley,  83  Misc.  481;  145 

Supp.  102. 
McKegney   v.   Illinois   Surety    Co^    170 

App.  Div.  261;  155  Supp.  1041. 
McKelvey  v.  March,  63  App.  Div.  396;  71 
Supp.  541;  10  Ann.  Cas.  178. 
Magistrates  —  Jurisdiction  —  Informa- 
tion  —   Necessity.     87    Misc.   278    (150 
Supp.  601). 

Distinguished,  —   Crimes  —   Informa- 
tion  —  Sufficiency.     87   Misc.  284   (150 
Supp.  604). 
McKenna  v.  Board  of  Education,  N.  Y. 

City,  94  Misc.  453;  157  Supp.  912. 
McKenna  v.  Bowery  Savings  Bank,  93 

Misc.  135;  157  Supp.  16. 

McKsnna  v.  Brooklyn  Elevated  R.  Co., 

184  N.  Y.  391. 

Street    Easements   —    Reservation    — 

Validity.      161   App.   Div.    167,    168   (146 

Supp.  412,  413).     Easements  —  Invasion 

—  Who  May  Sue.  (Dis.)  161  App.  Div. 
175  (146  Supp.  417);  167  App.  Div.  396 
(152  Supp.  749).  Easements  —  Reserva- 
tion —  Effect  as  to  Grantees.  213  N.  Y. 
548.  Easements  —  Reservation  of  Dam- 
ages —  Relation  Created.  213  N.  Y.  552; 
(Dis.)  167  App.  Div.  397  (152  Supp.  749). 
McKenna  v.  Horwitz  St  Schanback,  163 

App.  Div.  541;  148  Supp.  970. 
Bill   of  Particulars  —  Noncompliance 

—  Excluding  Evidence.  170  App.  Div. 
944  (155  Supp.  125). 

McKenna  v.  O'ConneU,  84  Misc.  582;  147 

Supp.  922. 
McKenna  v.  Snare  &  Triest  Co.,  147  App. 

Div.  855;   133  Supp.  107. 
Negligence    —    Respondeat    Superior. 

166  App.  Div.  430  (152  Supp.  32).  Neg- 
ligence —  Respondeat  Superior  —  Proof. 

167  App.  Div.  129  (152  Supp.  846). 
McKenney  v.  American  Locomotive  Co., 

164  App.  Div.  625;  149  Supp.  826. 

Witness  —  Privilege  —  Waiver.     170 
App.  Div.  119  (155  Supp.  888). 
McKenzie  v.  Fox,  55  Hun,  608,  29  St. 
Rep.  106;  8  Supp.  460. 

Pleading  —  Sufficiency.  168  App.  Div. 
228  (153  Supp.  584). 

Pleading   —   Separate    Statement   and 
Numbering.     91    Misc.    576    (154    Supp. 
963). 
McKenzie  v.  L'Amoureux,  11  Barb.  516. 

Decedents'  Estates  —  Accountings  — 
Jurisdiction  —   What    Court.     86   Misc. 
595  (148  Supp.  907). 
McKenzie  v.  Waddell  Coal  Co.,  89  App. 
Div.  415;  85  Supp.  819. 

Negligence  —  Liability  —  Proximate 
Cause.  164  App.  Div.  119  (149  Supp. 
612);  165  App.  Div.  894  (151  Supp.  700); 
94  Misc.  485  (157  Supp.  629). 


McKeon  v.  HorsfaU,  88  N.  Y.  429. 

Public    Officers   —    Extra    Compensa- 
tion.   94  Misc.  331  (158  Supp.  359). 
McKeon  v.  Manze,  191  St.  Rep.  623;  157 

Supp.  623. 
McKeon  v.  Proctor  &  Gamble  Mfg.  Co., 
76  Misc.  599;  135  Supp.  291. 

Employer's    Liability    Act   —   "Ways, 
Works  and  Machinery."    215  N.  Y.  590. 
McKeon  v.  Proctor  &  Gamble  Mfg.  Co., 
154  App.  Div.  740;  139  Supp.  805. 

Same  Case,  162  App.  Div.  784  (147 
Supp.  1012). 

Labor  Law  —  Construction  —  "Plant." 
215  N.  Y.  590;  63  App.  Div.  513  (148 
Supp.  679). 

McKeon  v.  Proctor  St  Gamble  Mfg.  Co., 
162  App.  Div.  784;  147  Supp.  1012. 

Employers'  Liability  Act  —  "Ways, 
Works  and  Machinery."  215  N.  Y.  590. 
McKeon  v.  See,  51  N.  Y.  300. 

Nuisance  —   Power  of   Court  to   Re- 
strain.   92  Misc.  28  (155  Supp.  971). 
McKeon  v.  Sherman,  168  App.  Div.  887; 

152  Supp.  435. 

McKeon  v.  Wendelken,  25  Misc  711;  55 
Supp.  626. 
Lease   —   Assignee    —   Liability.     88 
Misc.  265  (151  Supp.  819). 
McKeown  v.  Foster,   187  St.  Rep.  983; 

153  Supp.  983. 
Followed,  153  Supp.  985. 

McKeown  v.  Foster,  159  Supp.  47. 
McKcman  v.  Robinson,  84  N.  Y.  105. 

Foreclosure  —  Deficiency  —  Right  to 
Sue.  160  App.  Div.  531  (145  Supp.  956). 
McKUlip  V.  McKiUip,  8  Barb.  S52. 

Vendor's  Lien  —  Who  May  Enforce. 
1  L.  C.  A.  Note,  p.  36. 
McKinlay  v.  VanDusen, .  76  App.  Div. 
200;  78  Supp.  377.  Jurisdiction  — 
Wills.  88  Misc.  425,  427  (150  Supp.  746, 
747). 

McKinley  v.  Hessen,  135  App.  Div.  832; 
120  Supp.  257. 

Statute    of    Frauds    —    Avoidance    — 
Part    Performance.      169   App.    Div.   680 
(155  Supp.  171). 
McKinley  v.  Hessen,  202  N.  Y.  24. 

Conveyance  —  Implied  Trust  —  Cre- 
ation.   84  Misc.  306.     (147  Supp.  268). 

Followed,  164  App.  Div.  956  (149  Supp. 
1079). 

McKinley  v.  Metropolitan  Street  R.  Co., 
91  App.  Div.  153;  86  Supp.  461. 

Contributory  Negligence  —  Incredible 
Evidence.  94  Misc.  184  (157  Supp.  1057). 
McKnight  v.  Dunlop,  5  N.  Y.  537. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2.  L.  C.  A.  Note,  p.  64.    Cause 
of  Action  —  Release.     217  N.  Y.  272. 
McKnight  v.  New  York,  City  of,  186  N. 
Y.  35;  37  Civ.  Pro.  Rep.  230. 

Action  —  Bar  of  Limitations.  156  App. 
Div.  792  (142  Supp.  404).  Statute  of 
Limitations  —  Exception.  214  N.-  Y. 
109;  163  App.  Div.  51  (148  Supp.  510). 
McKown  V.  Oppenheimer,  60  Misc.  98: 
111  Supp.  609. 

Actions  —  Stay  —  Costs  of  Prior  Suit. 
93  Misc.  497  (157  Supp.  298). 
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McKuskie  v.  Hendrickson,  128  N.  Y.  555; 
40  St.  Rep.  619. 
Appeal  —  New  Trial  in  County  Court 

—  Costs.    80  Misc.  685  (142  Supp.  677), 
McKyring  v.  Bull.  16  N.  Y.  297. 

Pleading  —  Part  Payment.     161  App. 
Div.  586  (146  Supp.  952). 
McLaren  v.  Chamer,  5  Paige,  530. 

Attorneys  —  Change  —  Right  of  Cli- 
ent. .  84  Misc.  256  (145  Supp.  531),  Judg- 
es —  Disqualification.  85  Misc.  220  (146 
Supp.  987). 

McLaughlin,   Matter   of,    158  App.    Div. 
952;   143  Supp.  1129. 
Affirmed,  213  N.  Y.  656. 
Same    Case,    159    App.    Div.    935    (144 
Supp.  1127). 

McLaughlin  v.  McLaughlin  Real  Estate 
Co.,    162   App.   Div.   644;    147   Supp. 
959. 
Followed,         App.  Div.         (157  Supp. 
1135). 

McLaughlin  v.  McLaughlin  Real  ^state 

Co..    163   App.    Div.   921;    148   Sunp. 

1128. 

Same    Case,    163    App.    Div.   969    (148 

Supp.  1128). 

McLaughlin  v.  Mendelson,  160  App.  Div. 

57;  144  Supp.  1073.    • 
McLaughlin  v.  Miller.  124  N.  Y.  510;  36 
St.  Rep.  690. 
Tax  —  Validity  —  Notice  and  Hearing 

—  Necessity.     81    Misc.  553   (143   Supp. 
474).  Public  Officers  —  Performance  of 
Duty  —  Presumption.     152  Supp.  16. 
McLaughlin  v.  New  York,  Ci^  of,  158 

App.  Div.  517;  143  Supp.  819. 
Affirmed,  213  N.  Y.  635. 
McLaughlin  v.  Webster,  141   N.  Y.  76; 
56  St.  Rep.  541. 
Plea  of  Payment . —  Evidence  Admis- 
sible.   141  App.  Div.  76  (146  Supp.  141). 
McLean  v.  Bloch,  52  Misc.  545;  102  Supp. 
838. 
Conditional  Sales  —  Statute  —  Appli- 
cation.   167  App.  Div.  71  (152  Supp.  400). 
McLean  v.  Jcphson,  26  Abb.  N.  C.  40;  13 
Supp.    834. 

—  Action    or    Special    Proceeding.      160 
App.  Div.  580  (145  Supp.  756). 
McLean  v.  Jephson.  123  N.  Y.  142;  33 

St.   Rep.  490. 
Official   Acts  —   Conclusiveness.     213 
N.  Y.  91. 
McLean  v.  McLean,  62  N.  Y.  627. 

Cited,    164   App.    Div.   827    (150   Supp. 
511). 
McLean  v.  McLean,  207  N.  Y.  365;  1  L. 

C.  A.  437. 
McLean  v.  McLean,  158  Supp.  59. 
McLean  v.  Myers,  134  N.  Y.  480;  48  St. 
Rep.  232. 
Statutory  Remedies  —  Exclusiveness. 
169  App.  Div.  192,  202  (154  Supp.  647, 
649). 

McLean  v.  Sanford,  26  App.  Div.  603; 
51  Supp.  678. 
Mechanic's  Lien  —  Landlord's  Liabil- 
ity —  Extent.     170  App.  Div.  735   (156 
Supp.  519). 


McLean  v.  Studebaker  Bros.  Co.,  of  N. 

Y.,  168  App.  Div.  897;  152  Supp.  1126. 

McLeod  V.  N.  Y.,  Chicago  &  St.  Louis 

R.  Co.,  72  App.  Div.  116;  76  Supp. 

347. 

Railways  —  Liability  —  Torts  of  Em- 
ployees. 171  App.  Div.  775  (157  Supp. 
918). 

McLoughlin  v.  Bieber,  26  Misc.  143;  56 
Supp.  805;  29  Civ.  Pro.  Rep.  17. 

Action  —  Parties  —  Right  to  Appear. 
84  Misc.  116  (146  Supp.  370). 
McLoughlin  v.   Duffney  Brick  Co.,   160 

App.  Div.  115;  145  Supp.  199. 
McLouth  V.  Hunt,  154  N.  Y.  179. 

Trusts  —  Income  or  Corpus.  80  Misc. 
474  (142  Supp.  464);  82  Misc.  327.  329 
(144  Supp.  191,  192);  142  Supp.  463;  88 
Misc.  446,  447,  448,  449,  451  (152  Supp. 
220,  221,  222).  Life  Tenants  —  Right  to 
Stock  Dividends.  209  N.  Y.  468  (Dis.) 
478,  480,  481  (2  L.  C.  A.  171,  162  (Dis.) 
163.  173). 
McMahon,  Matter  of,  92  Misc.  305;  155 

Supp.  864. 
McMahon  v.  Allen,  22  How.  Pr.  193. 

Appeal  —  Stay  of  Judgment  209  N. 
Y.  66. 

McMahon  v.  Cronin,  143  App.  Div.  842; 
128  Supp.  423. 

Gift  —  What   Constitutes.     158  App. 
Div.  790  (144  Supp.  512). 
McMahon  v.  Henkel,  91   Misc.  85;  153 
Supp.  915. 

Liquor   Tax    Certificate   —   Right  of 
Abandonment.    93  Misc.  690  (158  Supp. 
613). 
McMahon  v.  Macy,  51  N.  Y.  155. 

Stockholder's  Liability  —  Evidence  — 
Showing  Stock  Held  as  Collateral.  80 
Misc.  367  (142  Supp.  540).  Judgments 
against  Corporations  —  Conclusiveness 
on  Stockholders.  211  N.  Y.  443. 
McMahon  v.  New  York,  City  of,  33  N. 
Y.  642. 

Negligence  —  Contributory  Negligence 
of  Beneficiary  —  Effect.    1  L.  C.  A.  Note, 

^57. 
cMahon  v.  N.  Y.  &  Eric  R  Co^  20  N. 

Y.  463. 
Interest  —  Right  To.     157  App.  Div. 
583  (142  Supp.  709). 
McMahon  v.  Raubcr,  47  N.  Y.  67. 

Judgment  Without  Jurisdiction  —  Ap- 
pellate Court  —  Powers  (Dis.)  84  Misc. 
90  ri45  Supp.  991). 
McMahon  v.   Roseville   Trust  COh  159 

App.  Div.  640;  144  Supp.  841. 
McMail  V.  Michaels,  181  St.  Rep.  516;  147 
Supp.  516. 
Followed,  —  Conditional  Sales  —  RjJ: 
sale  by  Vendor  —  Notice.    85  M»sc.  428 
(147  Supp.  518). 

McMann  v.   Brown,  92  App.   Div.  249; 
87   Supp.   38. 
Followed,  163  App.  Div.  911  (147  Supp. 
1099).  .     ^., 

McManus  v.  Durant,  151  App.  Piv.  OW; 
136  Supp.  223. 
Corporate  Wrongs  —  Action    —  P*^' 
ties.    84  Misc.  289  (147  Supp.  llO). 
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McMcnuo  V.  Durant,  168  App.  Div.  643; 

154  £upp.  580. 
McMcnus  V.  Gavin,  77  N.  Y.  36. 

Statutes  —  Construction  of  Common 
Law    Rights.     16?   App.    Div.  .616    (155 
Supp.  526). 
McManus  v.  McManus,  179  N.  Y.  338. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  339  (148  Supp.  704);  166 
App.  Div.  479  (151  Supp.  1060);  88  Misc. 
358   (151   Supp.  969);  91    .Misc.  398  (155 
Supp.  269);  94  Misc.  67  (157  Supp.  681). 
McManus  v.  McManus,  184  St.  Rep.  87; 
150  Supp.  87. 
Order  on   Demurrer  —  Appealability. 
88  Misc.  92  (150  Supp.  633). 
McManus  v.  Western  Assurance  Co.,  43 
App.  Div.  550;  60  Supp.  1143. 
Pleading  —  General  Denial  —  Office. 
167  App.  Div.  151  (152  Supp.  517). 
Mc Master  v.  Ins.  Co.  of  No.  America,  55 
N.  Y.  222. 
Evidence  —  Parol  —  To  Vary  Writ- 
ing.    145  Supp.  850. 

McMaster  v.   New  York,  State  of,   108 
N.  Y.  542;  13  St.  Rep.  674;  28  Week. 
Dig.  400. 
Municipal   Contracts  —  Duty  of  Mu- 
nicipality.    152  App.  Div.  112  (143  Supp. 
980).    Contracts  —  Repudiation  —  Dam- 
ages —  Measure.    215  N.  Y.  105. 
McMillan,  Matter  of,  126  App.  Div.  155; 
no  Supp.  622. 
Sale  of  Infant's  Realty  —  Proceeds  — 
Realty  or  Per.'^onalty.    158  App.  Div.  820 
(143  Supp.  1029). 

McMillan,  Matter  of,  167  App.  Div.  817; 
153  Supp.  400. 
Affirmed,  218  N.  Y.  64. 
McMillan  v.  Leaman,  101  App.  Div.  436; 
91  Supp.  1055. 
Distinguished,  —  Annexed  Chattels  — 
Retention  as  Personalty.     158  App.  Div. 
594  (143  Supp.  804). 
McMillan  v.  Vanderlip,  12  Johns.  165. 

Contracts  —  Entire  or  Divisible.  (Dis.) 
158  App.  Div.  245  (143  Supp.  129). 
McMonagle  v.  Conkey,  14  Hun,  326. 

Relief  —  Refusal  —  Nonresident  Ap- 
pellant.   209  N.  Y.  69. 
McMullen.  Matter  of,  85  Misc.  661;  148 

Supp.    1092. 
McMuUen,  Matter  of,  92  Misc.  637;  157 

Supp.  655. 
McMullen,  Matter  of,  159  Supp.  98. 
McMullen   v.   Marlborough,   Village   of, 

163  App.  Div.  73;  148  Supp.  505. 
McMullen  V.  Raffcrty,  89  N.  Y.  456. 

Limitations  —  Payments  by  Joint 
Debtor.  160  App.  Div.  320  (145  Supp. 
9);  82  Misc.  651  (144  Supp.  488).  Note 
Payable  on  Demand  —  Maturity.  154 
Supp.  883. 
McMullin  V.  Woolsey,  2  Lans.  394. 

Disapproved,  —  What  Breach  of  Cove- 
nant.   86  Misc.  488  (148  Supp.  1071). 
McNab  V.  Morton  Advertising  Co.,  164 

App.  Div.  435;  149  Supp.  847. 
McNair  v.  McNair,  140  App.  Div.  226; 
125  Supp.  1. 


Distinguished,  —  Marriages  —  Annul- 
ment —  Limitations.  161  App.  Div.  493 
(146  Supp.  783). 

McNall  V.   Kales,  61    Hun,  231;   40   St. 
Rep.  719;  16  Supp.  7. 

Municipal  Ordinances  —  Validity.  158 
App.  Div.  798  (144  Supp.  472). 

Distinguished,  —  Municipal  Ordinances 

—  Validity.     (Dis.)    159  App.   Div.  800 
(144  Supp.  473). 

McNally  v.  Georgia*Florida  Lumber  Co., 
146  App.  Div.  456;  131  Supp.  295. 

Affirmed,  210  N.  Y.  588. 

Appeal  —  Reversal  —  Inconsistent 
Findings.  161  App.  Div.  403  (146  Supp. 
595).  Construction  —  When  Question  of 
Law.  163  App.  Div.  596  (148  Supp.  961). 
McNally  v.  ueorgia-Florida  Lumber  Co., 
210  N.  Y.  588. 

Cited,  161  App.  Div.  403.  (146  Supp. 
595. 

McNally  v.  Phoenix  Ins.  Co.,  137  N.  Y. 
389;  50  St.  Rep.  680. 

Insurance  —  Construction  Against 
Forfeiture.  160  App.  Div.  540  (145  Supp. 
713).  Insurance  —  Insufficient  Proofs 
of  Loss  —  Waiver.  90  Misc.  392  (152 
Supp.  1023);  Insurance  —  Conditions  — 
Waiver.  217  N.  Y.  344. 
McNamara  v.  Goldan.  194  N.  Y.  315. 

Appeal  — ^  To  Court  of  Appeals  — 
When  Lies.  159  App.  Div.  202,  203  (144 
Supp.  2,  3). 

Libel  —  Special  Damages  —  Pleading 

—  Necessity.     214  N.  Y.  358;  161  App. 
Div.  720  (146  Supp.  530). 
McNamara  v.   Gregory,    148  App.   Div. 

901;  132  Supp.  848. 
Reversed,  211  N.  Y.  21. 
McNamee,  Matter  of,  78  Misc.  324;  139 
Supp.  304. 
Cited,   161    App.   Div.   261    (146   Supp. 
498). 
McNamee  v.  National  Surety  Co.,  190  St. 

Rep.  758;  156  Supp.  758. 
McNamee  v.  Western  Union  Telegraph 
Co.,  140  App.  Div.  874;  125  Supp.  622. 
Negligence  —  Electric  Wires  —  Con- 
tributory Negligence.     158  App.  Div.  418 
(143  Supp.  581). 

McNamee  v.  Western  Union  Telegraph 
Co.,   160  App.   Div.   785;   145   Supp. 
981. 

McNaughton  v.  McNaughton,  34  N.  Y. 
201. 
Wills    —    Devise    —    Revocation    by 
Alienation.    165  App.  Div.  278  (150  Supp. 
837);  82  Misc.  223  (143  Supp.  549). 
McNeal  v.  Hayes  Machine  Co.,  118  App. 
Div.  130;  103  Supp.  312. 
Parties   —    Misnomer   —   Waiver,    84 
Misc.   388    (147   Supp.   393);    155   Supp. 
1013. 

McNeil  V.  Supervisors  Suffolk  Co.,  123 
App.  Div.  622;   108  Supp.   178. 
Municipalities  —  Illegal  Payments  — 
Restitution.     83    Misc.    367    (145    Supp. 
971). 

McNeU  V.  Tenth  Nat  Bank,  46  N.  Y.  325. 
Stock  Transfers  —  Equities  —  Estop- 
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pel.  160  App.  Div.  567  (147  Supp.  716). 
Corporate  Stock  —  Assignment  — 
Transfer  on  Books  —  Necessity.  156 
App.  Div.  871  (142  Supp.  504);  158  App. 
Div.  622  (143  Supp.  940).  Creditors  — 
Collateral  —  Unauthorized  Uses.  83 
Misc.  395  (144  Supp.  1066).  Stock  Cer- 
tificate —  Assignment  in  Blank  — .Es- 
toppel. 89  Misc.  593  (153  Supp.  790). 
Certificates  of  Stock  —  Diversion  by 
A^ent  —  Effect.  214  N.  Y.  524.  Owner- 
ship —  Estoppel  to  Claim.  215  N.  Y. 
494. 
McNeil  Lumber  Co.,  Inc.  v.  Chase,  188 

St.  Rep.  872;  154  Supp.  872. 
McNcilc,  Matter  of,  107  App.  Div.  338; 

95  Supp.  146. 
Mandamus  —  Office.     169  App.   Div. 
899  (155  Supp.  734). 
McNeUl  V.  Fradus,  191  St.  Rep.  59;  157 

Supp.  59. 
McNelus  V.  Stillman,  158  App.  Div.  933; 

143  Supp.  1129. 
Same    Case,  App.    Div.  (158 

Supp.  428). 
McNett  V.  Crandcll,  App.  Div.         ; 

158  Sqpp.  1020. 
McNevins  v.  Prudential  Life  Ins.  Co.,  57 

Misc.  608;  108  Supp.  745. 
Insurance   Policies  —  Gift  —   Requi- 
sites.   1  L.  C.  A.  Note,  p.  96.    Insurance 

—  Assignment  —  Delivery.    89  Misc.  229 
(151   Supp.  1052). 

Distinguished,  —  Insurance  —  Assign- 
ability. App.   Div.  (159   Supp. 
287). 
McNichol  V.  Flynn,  167  App.  Div.  646; 

153  Supp.  308. 
McNulty  V.  Dufify,  28  Misc.  779;  59  Supp. 
592. 

Rent*—  Liability.     93  Misc.  460  (158 
Supp.  311). 
McNulty  V.  Hurd,  72  N.  Y.  518. 

Surrogates  —  Jurisdiction  —  Hearing 
Claims.    211  N.  Y.  330;  92  Misc.  126  (155 
Supp.  391). 
Mcllulty  V.  Kuscr,  179  St.  Rep.  953;  145 

Supp.  953. 
McNulty  V.  Ludwig  ft  Co.,  153  App.  Div. 
206;  138  Supp.  84.- 

Nuisance  —  Negligence.  157  App.  Div. 
825  (143  Supp.  209).  Nuisance  —  Ob- 
struction in  Highway.  149  Supp.  856. 
Pleading  —  Election  of  Remedies.  168 
App.  Div.  92  (153  Supp.  746).    Nuisance 

—  Liability   —    Effect    of    Permit.      90 
Misc.  689  (154  Supp.  207).     Negligence 

—  Presumption  —  Unsafe   Place.     159 
Supp.  161. 

McNulty  V.  McNulty,  119  App.  Div.  150; 
104  Supp.  251. 

Separation  —  Cruel  Treatment.     1  L. 
C.    A.     Note,    p.    266.      Separation    — 
Grounds.    1  L.  C.  A.  Note,  p.  262. 
McNulty  V.  Mt  Morris  Electric   Light 
Co.,  172  N.  Y.  410. 

Actions  —  Trial  —  Law  or  Equity. 
149  Supp.  275;  93  Misc.  667  (157  Supp. 
584). 

Jury  Trial  —  Right  To.    171  App.  Div. 


544  (157  Supp.  711);  App.  Div. 

(158  Supp.  288). 

McNulty  V.  New  York,  City  of.  168  M. 
Y.  117. 

Contracts  —  Affirmative  Defenses.  217 
N.  Y.  584. 

McNulty  V.  Robinson  Co.,  130  App.  Div. 
892;  114  Supp.  1135. 

Cited,  167  App.  Div.  885  (154  Supp.  8). 
McNulty   Bros.   v.   Oflerman,    141   App. 
Div.  730;   126  Supp.  755. 

Same  Case,  152  App.  Div.  181  (137 
Supp.  27);  164  App.  Div.  949  (149  Supp. 
375). 

Judgment  —  Findings  of  Fact  — 
Necessity.  165  App.  Div.  206  (151  Supp. 
88). 

Mechanics*  Liens  —  Consent  of  Own- 
er.    85  Misc.  243   (148  Supp.  351). 
McNulty   Bros.   v.    Offerman,    152   App. 

152  App.  Div.  181 ;  137  Supp.  27. 
Mechanic's  Lien  —  Improvements  by 

Tenant.  App.   Div.  (158  Supp. 

1074). 

McPhcrson,  Matter  of,  104  N.  Y.  306;  5 
St.  Rep.  680;  25  Week.  Dig.  525. 

Transfer   Tax    Proceedings  —   Notice 
to  Legatees.    151  Supp.  242. 
McPherson  v.  Clark.  3  Bradf.  92. 

Wills  —  Revocation  —  Mutilation.    87 
Misc.  475  (150  Supp.  1069). 
McPherson  v.  Cox,  86  N.  Y.  472. 

Evidence  —  Custom  -^  Admissibility. 
159  App.  Div.  197  (144  Supp.  68). 
McPherson  v.  Rollins,  107  N.  Y.  316:  12 
St.  Rep.  488;  27  Week.  Dig.  402. 

Constructive   Notice  —  Records.     144 
Supp.  1058. 
McPherson  v.  Schade,  149  N.  Y.  16. 

Marketable  Title  —  Test.  215  N.  Y. 
506;  151  Supp.  446. 

McQuade,  Matter  of,  157  App.  Div.  344; 
142  Supp.  493. 

Distinguished,  —  Decedent's  Estates  — 
Partial     Distribution    —     Validity.      92 
Misc.  133  (155  Supp.  395). 
McQuade  v.  Morrow,  164  App.  Div.  882; 
148  Supp.  518. 

Affirmed,  213  N.  Y.  702. 
McQuade  v.  Morrow,  168  App.  Div.  947; 

153  Supp.  1127. 
Affirmed,  216  N.  Y.  729. 

Followed,  169  App.  Div.  926  (153  Supp. 
1130). 

McQueeney  v.  Sutphen  &  Hyer,  167  App. 
Div.  528;  153  Supp.  554. 

Workmen's  Compensation  Law  — 
Construction.  168  App.  Div.  423  (153 
Supp.  223).  Workmen's  Compensation 
Act  —  Presumption  as  to  Covering  Ac- 
cident. 168  App.  Div.  405  (153  Supp. 
505).  Workmen's  Compensation  Act  — 
Injuries  Covered.  170  App.  Div.  42  (155 
Supp.  949);  169  App.  Div.  839  (155  Supp. 
760):  Workmen's  Compensation  Act  — 
"Hazardous."  171  App.  Div.  384  (156 
Supp.  959). 

Followed,  167  App.  Div.  535  (153  Supp. 
560). 

McQuigan  v.  Delaware,  Lackawanna  A 
Western  R.  Co.,  129  N.  Y.  50;  41  St. 
Rep.  382;  21  Civ.  Pro.  Rep.  396. 
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State  Courts  —  Successor  of  Early 
Courts.  215  N.  Y.  346. 
McRavy  v.  Barto,  114  App.  Div.  262;  99 
Supp.  712;  37  Civ.  Pro.  Rep.  173. 
County  Courts  —  Jurisdiction  over 
Appeals.  171  App.  Div.  711  (157  Supp. 
751). 

McRickard  v.  Flint.  114  N.  Y.  222;  23  St. 
Rep.  100. 
Negligence  —  Presumption  —  Viola- 
tion of  Law.  164  App.  Div.  835  (150 
Supp.  470;  83  Misc.  50  (144  Supp.  638); 
214  N.  Y.  538,  539  (Dis.)  546,  547,  548, 
551.  Contributory  Negligence  —  Unsafe 
Place.  167  App.  Div.  330  (153  Supp.  40). 
Fire  Escapes  —  Duty  under  Statute.  215 
N.  Y.  57. 

McRoberts  v.  Bergman,  132  N.  Y.  73;  43 
St.  Rep.  559. 
Adverse  Possession  —  What  Cultiva- 
tion.   216  N.  Y.  372. 
McRoric  v.  Monroe,  203  N.  Y.  426. 

Expert  Evidence  —  Admissibility.  159 
App.  Div.  198  (144  Supp.  68). 
McShane,  Matter  of,  73  Misc.  146;   132 
Supp.  470. 
Ancillary    Letters    —    Right    To.     89 
Misc.  705  (153  Supp.  1093). 
McShane  Co.  v.  Padian,  142  N.  Y.  207; 
58  St.  Rep.  651. 
Distinguished,  —   Guaranty  —   Scope, 
161  App.  Div.  600  (146  Supp.  824). 
McSkiman  v.  Knowlton,  14  Supp.  283. 

Supplementary     Proceedings    —    Ex- 
emption —  Earnings.    94  Misc.  129  (158 
Supp.  1091). 
McSorley  v.  Leary,  4  Sandf.  Ch.  414. 

Surrogates    —    Jurisdiction    over    Ac- 
countings.   92  Misc.  120  (155  Supp.  387). 
McSwegan  v.  Stephan,  155  App.  Div.  899; 
140  Supp.  1130. 
Affirmed,  209  N.  Y.  528. 
McTevey,  Matter  of,  93  Misc.  384;  158 

Supp.  136. 
McVicker  v.  Joline,  160  App.   Div.  280; 

145  Supp.  532. 
McVoy  V.  Keller,  36  Misc.  803;  74  Supp. 
842. 
Benefit  Societies  —  Benefits  —  Waiv- 
er.   94  Misc.  133  (157  Supp.  469). 
McWhirter  v.  Bowen,  165  App.  Div.  909; 
150  Supp.  1095. 
Appeal  Dismissed,  214  N.  Y.  655. 
McWhorter  v.  Stewart,  39  App.  Div.  212; 
57  Supp.  137. 
Vendor's  Liens  —  Who  May  Enforce. 
1  L.  C.  A.  Note,  pp.  33,  34. 
McWilliams  v.  Home  Ins.  Co.,  40  App. 
Div.  400;  57  Supp.  1100. 
Insurance    —    Damages    —    Measure. 
214  N.  Y.  564. 

Meacham    v.    Jamestown,    Franklin    & 
Clearfield  R.  Co.,  151  App.  Div.  941; 
136  Supp.  1141. 
Reversed,  211  N.  Y.  346. 
Meacham    v.    Jamestown,    Franklin    & 
Clearfield  R  Co.,  211  N.  Y.  346. 
Contracts  —  Arbitration  Clause  —  Va- 
lidity.    151  Supp.  764. 
Meacham  v.  Stemes,  9  Paige,  398. 


Trustees    —    Compensation    —    Rule 
Governing.     143  Supp.  358. 
Meachem  v.  N.  Y.   State   Mut   Benefit 
Assn.,    120   N.   Y.  237;   30   St.   Rep. 
874. 
Insurance  —  Suicide  as  Defense.     161 
App.  Div.  60  (146  Supp.  233). 
Mead,  Matter  of,  90  Misc.  263;  154  Supp. 

667. 
Mead  v.  Bunn,  32  N.  Y.  275. 

Recording   Act  —  Availability    (Dis.) 
1^  App.  Div.  637  (148  Supp.  740). 
Mead  v.  Dunlevie,  174  N.  Y.  108. 

Evidence  —  Parol  —  To  Vary  Con- 
tract.     170   App.    Div.    351    (155    Supp. 
936). 
Mead  v.  Herdman,   161   App.   Div.   177; 

146  Supp.  353. 
Mead  v.  Maben,  131  N.  Y.  255;  43  St 
Rep.  167. 
Wills  —  Contingent  Devise  —  Death 
Meant.  161  App.  Div.  514  (146  Supp. 
559).  Wills  —  Words  of  Survivorship 
—  Construction.  162  App.  Div.  275  (147 
Supp.  708). 

Mead  v.  Madden,  85  App.  Div.   10;  82 
Supp.  900. 
Rent  —  Liability  of  Assignee  for  Cred- 
itors.   144  Supp.  162. 
Mead  v.  Mitchell,  17  N.  Y.  210. 

Judgments  —  Effect  on  Unborn  Heirs. 
164  App.  Div.  476  (150  Supp.  11). 
Mead  v.  National  Bank,  89  Hun,  102;  69 
St.  Rep.  25;  34  Supp.  1054. 
Promissory   Notes  —  Agreement   not 
to  Enforce  —  Validity.     (Dis.)  157  App. 
Div.   565   (142  Supp.  839). 
Mead  v.  Riley,  50  Super  Ct.  Rep.  (18  J. 
&  S.)  20. 
Boundaries  —  Highway  —  When  In- 
cluded.   2  L.  C.  A.  Note.  p.  294. 
Mead  v.   Saratoga   &  Washington   Fire 
Ins.  Co.,  81  App.  Div.  282. 
Insurance  —  Falsity  —  Estoppel.     170 
App.  Div.  854  (156  Supp.  895). 
Mead  v.   Saratoga   &   Washington   Fire 
Ins.  Co..  179  N.  Y.  537. 
Cited,    170   App.    Div.   854    (156    Supp. 
895). 

Mead  v.  Tuckerman,  105  N.  Y.  557:  8  St. 
Rep.  182;  26  Week.  Dig.  466. 
Distinguished.    —    Referee's     Fees    — 
Stipulation.    145  Supp.  858. 
Mead  v.  Turner,  134  App.  Div.  691:  119 
Supp.  526. 
Taxpayer's  Action  —  When  Lies.     88 
Misc.  159  (150  Supp.  859). 
Mead  v.  Zika,  159  Supp.  181. 
Meade  v.  Poppenberg,  167  App.  Div.  411; 

153  Supp.  182. 
Meades  v.  Merchants'  Bank  of  Albany, 
25  N.  Y.  143. 
Checks  —  Certification  —  Liability  of 
Bank.    213  N.  Y.  305. 
Meagley  v.  Hoyt.  125  N.  Y.  771;  36  St. 
Rep.  27. 
Burden  of  Proof  —  Where  Lies.     159 
App.  Div.  552  (145  Supp.  517). 
Meaker  v.  Fiero,  145  N.  Y.  165;  64  St. 
Rep.  579. 
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Usury  —   Vitiating    Instrument.     216  j 
N.  Y.  591. 
Meakings  v.  Cromwell,  5  N.  Y.  136;  10 

Leg.  Obs.  201. 
Wills  —  Power  of  Sale  —  Creation. 
144  Supp.  443. 
Meams  v.  Central  R.  Co.  of  N.  J.  163 

N.  Y.  108. 
Contributory  Negligence  —  Boarding 
Train.    159  App.  Div.  300  (144  Supp.  242). 
162  App.  Diy.  830  (147  Supp.  732). 
Mears  v.  North  American  Brewing  Co., 

113  App.  Div.  41;  98  Supp.  1042.' 
Jurisdiction  —  Service  —  Sufficiency. 
90  Misc.  321  (153  Supp.  99). 
Meater  v.  Balaban,   161   App.  Div.  884; 

145  Supp.  1133. 
Affirmed,  216  N.  Y.  765. 
Mecca   Realty   Co.  v.   Kellogg  Toasted 

Com  Flakes  Co.,  85  Misc.  598;  148 

Supp.  1040. 
Mecca  Realty  Co.  v.  Kellogg's  Toasted 

Com  Flakes  Co.,  166  App.  Div.  74; 

151  Supp.  750. 
Mechanics'  Bank  v.  New  York,  City  of, 

164  App.  Div.  128;  149*Supp.  784. 
Mechanics'  Bank  of  Brooklyn.  Matter  of, 

156  App.  Div.  343;   141  Supp.  473. 
Affirmed,  209  N.  Y.  526. 
Mandamus  —  To   Compel   Recording 
of  Conveyances.     159  App.  Div.  821  (145 
Supp.  82).     Mortgage  Tax  —  Equitable 
Mortgages.    88  Misc.  288  (151  Supp.  834). 
What  Equitable  Mortgage.    88  Misc.  288 
(151  Supp.  833). 
Mechanics'  Bank  of  Brooklyn,  Matter  of, 

209  N.  Y.  526. 
Cited,  159  App.  Div.  821  (145  Supp.  82); 
88  Misc.  288  (151  Supp.  833). 
Mechanics'   Bank  of   Brooklyn  v.   New 

York,  City  of.  151  App.  Div.  87;  135 

Supp.  978. 
Affirmed,  212  N.  Y.  145. 
Mechanics'  Bank  of  Brooklyn  v.  Town- 
send,  29  Barb.  569. 
Usury  —  Enforcement  of  Obligation. 
167  App.  Div.  212  (152  Supp.  859). 
Mechanics'  Bank  of  New  York  City  v. 

Minthome,  19  Johns.  244. 
Pleadings  —  Amendment  —  Power  of 
Court..  83  Misc.  375  045  Supp.  960). 
Mechanics'    Bank   of   Williamsburgh   v. 

Foster,  44  Barb.  87. 
Defense  of  Usurv  —  Waiver     89  Misc. 
542  (152  Supp   574). 
Mechanics'  Bank  &  Tmst  Co.  v.  Strat- 

ton.  162  App   Div.  704;  147  Supp  493. 
Mechanics'  Banking  Assn.  v.   N.   Y.   & 

Saugerties  White  Lead  Co.,  35  N.  Y. 

505. 
Corporations  —  Liability  —  Accomo- 
dation  Indorsement.     211  N.  Y.  160. 
Mechanics  A  Metals  Nat.  Bank,  v.  Ter- 
mini, 93  Misc.  1;  156  Supp.  433. 
Mechanics'  ft  Traders'  Bank  v.  Bergen 

Heights  Realty  Corp.  137  App.  Div. 

45;  122  Supp.  33. 
Distinguished,  —  Annexed  Chattels  — 
Retention  as  Personalty.     158  App.  Div. 
594  (143  Supp.  804). 


Mechanics'  ft  Traders'  Bank  v.  Farmers' 

«  Mechanics'  Nat.  Bank,  60  N.  Y.  4a 
Acts  of  Stranger  —  Who  May  Sue. 
213  N.  Y.  258, 
Mechanics'  ft  Traders'  Bank  v.  Stetthdm- 

er,  116  App.  Div.  198;  101  Supp.  513. 
Statute  of  Frauds  —  Original  Promise. 
165  App.  Div.  538  (150  Supp.  846).  82 
Misc.  437  (143  Supp.  1034).  Statute  of 
Frauds  —  Promise  to  Pay  Another's 
Debt.  154  Supp.  105.  Statute  of  Frauds 
—  Consideration  '—  Sufficiency.  (Dis.) 
94  Misc.  258  (157  Supp.  1050). 
MechanicviUe,  Village  of  v.  Stillwater  ft 

Mechanicville  St.  Ry.  Co.,  35  Misc. 

513;  71  Supp.  1102. 
Street  Railroads  —  Paving  —  Liability. 
156  App.  Div.  860  (142  Supp.  474). 
Mechanicville,  Village  of  v.  Stillwater  ft 

Mechanicville  St  Ry.   Co.,  67  App. 

Div.  628;  74  Supp.  1149. 
Cited,   156   App.   Div.   860    (142   Supp. 
474). 
Mechanicville,  Village  of  v.  Stillwater  ft 

Mechanicville  St.  Ry.  Co.,  174  N.  Y. 

507  (no  opinion). 
Cited,   156  App.    Div.   860    (142   Supp. 
474). 
Mechanicville  Bridge  Co.     See  People, 

Matter  of  (Toll  Bridge  Across  Hud- 
son  River,  etc.) 
Mechlowitz  v.  Frost,  Palmer  ft  Co.,  179 

St.  Rep.  1133:   145  Supp.   1133. 
Mecum  v.  Becker,  164  App.  Div.  852;  149 

Supp.  974. 
Affirmed,  215  N.  Y.  691. 
Consideration  —  Part  Payment.     169 
App.  Div.  606  (155  Supp.  413). 

Cited,    166   App.   Div.    794    (152   Supp. 
386). 
Mecum  v.  Becker,  166  App.  Div.  793;  152 

Supp.  385. 
Medbury  v.  Watrous,  7  Hill,  110. 

Infant's  Contracts  —  Rescission.     158 
App.  Div.  900  (143  Supp.  276). 
Mede  v.  Meyer,  55  Misc.  621;  105  Supp. 

957. 
Distinguished,  —   Supp]ementar>    Pro 
ceedings  —  Amount   of  Judgment.     87 
Misc.  17.  18  (149  Supp.  1049). 
Medical    College    Laboratory    v.     Nev 

York  University,  76  App.  Div.  AS. 
Wills  —  Secret  Trust  —  Enforcement. 
M  Misc.  306  (147  Supp.  268). 
Medina,    Village   of   v.   Dingledine,    152 

App.  Div.  307;  136  Supp.  786. 
Affirmed,  211  N.  Y.  24. 
Municipal  Contracts  —  Hours  of  La- 
bor.    158  App.  Div.  460  (143  Supp,  603). 
Mee  V.  Gordon.  187  N.  Y.  400. 

Trusts  —  Construction  Favoring  Va- 
lidity. 83  Misc.  521  (144  Supp.  949). 
Wills  —  Trusts  —  Validity.  149  Supp. 
582.  Wills  —  Following  Testator's  In- 
tent. 168  App.  Div.  23  (153  Supp.  859). 
Wills  —  Trusts  —  Creation.  168  App. 
Div.  21  (153  Supp.  858)..  Wills  —  Con- 
struction —  Estate  Taken.  167  App.  Div. 
422  (153  Supp.  519).  App.  Div. 

(157  Supp.  733). 
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Mee  V.  McNidcr,  109  N.  Y.  500;  16  St. 
Rep.  732. 

Sales  —  Price  —  Construction.     159 
Supp.  42. 

Meech  v.  National  Accident  Society,  50 
App.  Div.  144;  63  Supp.  1008. 
Insurance   —    Complaint   —    Alleging 
Conditions    Precedent.      168    App.    Div. 
757  (154  Supp.  565). 
Meech  v.  Stoner,  19  N.  Y.  26. 

Wagers  —  Relief  in  Equity.  160  App. 
Div.  207  (145  Supp.  92). 
Meehan,  Matter  of,  59  App.  Div.  156; 
69  Supp.  9. 
Husband  and  Wife  —  Bank  Deposits 
—  Joint  Ownership.  165  App.  Div.  917 
(150  Supp.  365).  Bank  Deposit  —  Sur- 
vivorship —  Creation.  167  App.  Div. 
359  (153  Supp.  166).  Transfer  Tax  — 
Joint  Bank  Deposit.  91  Misc.  669  (155 
Supp.  825). 

Meehan,  Matter  of,  150  App.  Div.  681; 
135  Supp.  723. 
Marriage   —    Insufficient    Proof.      154 
Supp.  107.     Legitimacy  —  Presumption. 
App.  Div.         (158  Supp.  417). 
Distinguished,  —  Marriage  —  Presump- 
tion.   88  Misc.  305  (151  Supp.  810). 
Meehan  v.   Adirondack   Electric   Power 

Corp.,  88  Misc.  235;  150  Supp.  714. 
Meehan  v.  Forrester,  52  N.  Y.  277. 

Evidence  —  Parol  —  To  Show  Con- 
ditions. 84  Misc.  252  (145  Supp.  1027). 
Mortgages  —  Unauthorized  Sale  by 
Mortgagor  —  Rights.  84  Misc.  254  (145 
Supp.  1028). 

Meehan  v.  Morewood,  52  Hun,  566;  23 
St.  Rep.  487;  5  Supp.  710. 
Servant's  Torts  —  Master's   Liability 
(Dis.)    160    App.    Div.    634    (145    Supp. 
1046). 

Meehan  v.  Morewood,  126  N.  Y.  667;  37 
St.  Rep.  693. 
Cited,   (Dis.)    160  App.   Div.  634   (145 
Supp.  1046). 
Meeker,   Matter   of,   89   Misc.  365;    153 

Supp.  645. 
Meeker  v.  Claghom,  44  N.  Y.  349. 

Undisclosed    Agency    —    Liability    — 
Agent  or  Principal.     83  Misc.  406  (144 
Supp.  146). 
Meeker  v.  Crawford,  5  Redf.  450. 

Executor  and  Trustee  —  Double  Com- 
missions.    168  App.  Div.  740  (154  Supp. 
655). 
Meeker  v.  Wright,  76  N.  Y.  262. 

Husband  and  Wife  —  Tenancy  by  En- 
tirety.   216  N.  Y.  85. 
Meekin,  Matter  of,  v.  Brooklyn  Heights 
R.  Co..  164  N.  Y.  145;  31  Civ.  Pro. 
Rep.   239. 
Action  for  Wrongful  Death  —  Basis. 
212  N.  Y.  211;  160  App.  Div.  406  (145 
Supp.  443).    Action  for  Wrongful  Death 
—   Recovery  —  Disposition.     160  App. 
Div.    406    (145    Supp.    444).      Wrongful 
Death  —  Cause  of  Action  —  Nature.  214 
N.  Y.  35;  171  App.  Div.  394  (157  Supp. 
320).      Action    for   Wrongful    Death   — 
Limitations  (Dis.)  214  N.  Y.  112. 


Meeks  v.  Meeks,  122  App.  Div.  461;  106 
Supp.  907. 
Surrogate  —  Powers  on  Accounting. 
92  Misc.  124,  125  (155  Supp.  390,  391). 
Surrogates  —  Equitable  Powers.  S^ 
Misc.  125  (155  Supp.  390). 
Meeks  v.  Meeks,  161  N.  Y.  66, 

Wills   —    Residuary    Clause   —  What 
Carries.     86  Misc.   161   (148  Supp.  356). 
Wills  —  Beneficiaries  —  Estate  Taken. 
87  Misc.  559  (151  Supp.  400). 
Mees  V.  Pittsburgh  Life  &  Trust  Co., 

169  App.  Div.  86;  154  Supp.  660. 
Meginn  v.  RamsdeU,  163  App.  Div.  232; 
148  Supp.  415. 
Trial  —  Burden  of  Proof.     92  Misc. 
714  (156  Supp.  344). 
Megowan  v.  Peterson,  173  N.  Y.  1. 

Contracts  —  Condition  or  Absolute  — 
Question  of  Fact.    216  N.  Y.  587. 
Megrue,  Matter  of,   170  App.  Div.  653; 
155  Supp.  1059. 
Affirmed,  217  N.  Y.  623. 
Megrue  v.   Megrue,   160  App.   Div.  817 

144  Supp.  957. 
Meigel  v.  Crandall  Oil  A  Puttv  Co.,  141 
App.  Div.  828;  126  Supp.  720. 
Followed,  158  App.  Div.  941  (143  Supp. 
1130). 
Meigel  v.  Crandall  Oil  A  Putty  Mfg.  Co., 
15S  App.  Div.  941;  143  Supp.  1130. 
Re-argument  Denied,  159  App.  Div.  919 
(144  Supp.  1129). 

Meighan,  Matter  of,  106  App.  Div.  599; 
94  Supp.  1153. 
Attorney's  Lien  —  Statutory  or  Com- 
mon Law.    215  N.  Y.  551. 

Followed,  158  App.  Div.  907  (143  Supp. 
1143). 
Meighan,  Matter  of,  182  N.  Y.  558. 

Followed,  158  App.  Div.  907  (143  Supp. 
1143). 

Cited,  215  N.  Y.  551. 
Meighan  v.  Emigrant  Industrial  Savings 
Bank,  168  App.  Div.  542;  153  Supp. 
312. 
Meighan  v.  Rohe,  166  App.  Div.  175;  151 
Supp.  785. 
Modified,  216  N.  Y.  53  (Mem.) 
Registration    of    Title    —    People    as 
Party.      169   App.    Div.    112    (154    Supp. 
840). 
Meigs  V.  Roberts,  162  N.  Y.  371. 

Tax  Sales  —  Power  to  Cancel.  84 
Misc.  367  (146  Supp.  103).  Tax  Law  — 
Limitations.  210  N.  Y.  420:  83  Misc.  175 
(145  Supp.  644);  94  Misc.  440  (158  Supp. 
305). 

Meinhardt  v.  Excelsior  Brewing  Co^  98 
App.  Div.  308;  90  Supp.  642. 
Action    —    Parties   —   Trustees.      160 
App.  Div.  837  (146  Supp.  54). 
Meinrenken  v.  N.  Y.  C.  ft  H.  R.  R.  Co., 
103  App.  Div.  319;  92  Supp.  1015. 
Disapproved,  —   Appeal   —    Effect   of 
Successive  Verdicts.     169  App.  Div.  835 
(155  Supp.  768);  154  Supp.  15. 
Meirick  v.  Pudlin,  190  St.  Rep.  768;  156 
Supp.  768. 
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Meise   v.   Wachtd,   54    Misc.    549;    104 

Supp.  915. 
Conversion  —  What  Constitutes.     92 
Misc.  718  (156  Supp.  167). 
Meisel  &  Co.  v.  National  Jewelers'  Board 

of  Trade.  90  Misc.  19;  152  Supp.  913. 

Corporations    —    Right    to     Practice 

Law.    170  App.  Div.  824  (156  Supp.  645). 

Meister   v.   Woolvcrton,    140   App.    Div. 

926;  125  Supp.  439. 
Carriers  —  Restricted   Liability.     150 
Supp.  63;  158  Supp.  706. 
Meistrell  v.  Baldwin,  144  App.  Div.  660; 

129  Supp.  670. 
Mechanics*  Liens  —  Consent  of  Own- 
er.    148  Supp.  748. 
Meixel  v.  Meixcl,  161  App.  Div.  518;  146 

Supp.  587. 
Mekki   v.   Holbrook,   Cabot   ft   Rollins, 

Corp.,  168  App.  Div.  719;  154  Supp. 
.    382. 
Meldon  v.  Devlin,  31  App.  Div.  146;  53 

Supp.  172. 
Wills  —   Income  —   When   Accrues. 
147  Supp.  761. 
Mele,  Matter  of,  94  Misc.  555;  157  Supp. 

669. 
Melenbacker,   Matter   of  v.   Salamanca, 

Village  of,  188  N.  Y.  370. 
Railroad  Crossings  —  Claim  for  inju- 
ries —  Limitations.    159  Supp.  52. 
Melkcr  v.  -New  York.  City  of,  190  N.  Y. 

481. 
Nuisance  — •  What  Constitutes.  157 
App.  Div.  824  (143  Supp.  209);  163  App. 
Div.  677  (148  Supp.  968).  Nuisance  — 
Unsafe  Structures  —  Liability.  214  N. 
Y.  319. 
Mellen  v.  Athens  Hotel  Co.,   149  App 

Div.    534;    133    Supp.    1079;    3    Civ. 

Pro.  Rep.  N.  S.  204. 
Pleadings    —    Co-Defendants.      (Dis.) 
170  App.  Div.  74,  75  (157  Supp.  82). 

Demurrer  to  Answer  of  Co-Defendant. 
170  App.  Div.  74  (157  Supp.  81). 

Limited,  164  App.  Div.  897  (148  Supp. 
1120). 
Mellen  v.  Brookljm  Heights  R  Co.,  S>7 

Misc.  65;  150  Supp.  222. 
McUen  v.  Mellen,  139  N.  Y.  210;  54  St 

Rep.  670. 
Power  of  Sale  —  Defeat  —  Taking 
Property.  161  App.  Div.  874  (147  Supp 
11);  166  App.  Div.  245  (151  Supp.  702). 
Wills  —  Construction  —  Who  May  Sue. 
89  Misc.  54  (152  Supp.  551).  Equity  — 
Jurisdiction  —  Construction  of  Devises. 
167  App.  Div.  355  (153  Supp.  47). 

Jurisdiction  —  Construction  of  Wills. 
88  Misc.  426,  427  (150  Supp.  746,  747). 
Mellick,   Matter  of,  App.   Div.         , 

158  Supp.  689. 
Melrose  Plumbing  Co.  v.  Farago  Con- 
struction Co.,  Inc.,  191  St.  Rep.  145; 

157  Supp.  145. 
Melton  V.  Fullerton- Weaver  Realty  Co., 

157  App.  Div.  525:  142  Supp.  852. 
Reversed,  214  N.  Y.  571. 
Melton  V.  Fullerton-Weavcr  Co.,  214  N. 

Y.  571. 


Conversion  —  When  Action  Lies.   9J 
Misc.  533  (157  Supp.  517). 
Melton  V.  Havemeyer,  168  App.  Div.  941; 
152  Supp.  1127. 
Cited,   170  App.    Div.  282   (156  Sapp. 
230). 
Mcnagh  v.  Whitwcll,  52  N.  Y.  146. 

Partnerships  —  Transfers  —  Validity. 
209  N.  Y.  260. 
Mendel,  Matter  of.     See  Public  Service 

Commission,  Matter  of  (Mendel) 
Mendel  v.  Levis,  40  Misc.  271;  81  Supp. 
965. 
Wills  —  Power  of  Sale  —  Equitable 
Conversion.    87  Misc.  49  (149  Supp.  403). 
Mendelson  v.  Bonner,  124  App.  Div.  396; 
108  Supp.  807. 
Employees  —  Holding  Over  —  Rate  of 
Salary.     157   App.   Div.  415    (142  Supp. 

Mendelson  v.  Gausman,  78  Misc.  457;  139 
Supp.  947. 
Insurance  —  Beneficiary  —  Who  May 
Be  Designated.    93  Misc.  83  (156  Supp. 
332). 

Mendelson  V.   Gausman,   1S7  App.  Dir. 
370;  142  Supp.  293. 
Insurance  —  Beneficiary  —  Who  May 
Be  Designated.    93  Misc.  83  (156  Supp. 

Mendelson  v.  Margulies,   157  App.  Div. 
666;  142  Supp.  825. 

Answer  —  Proper  Denials.  91  Misc. 
100  (154  Supp.  1020). 

Answer  —  Affirmative  Defenses  — 
Sufficiency.  158  Supp.  70;  159  Supp.  19. 
Pleading  —  Irrelevant  Allegations  — 
Striking    Out.  App.    Div.  (159 

Supp.  119). 

.Mendelson  v.  Stout,  37  Super.  Ct.  Rep. 
(5  J.  &  S.)  403. 

Sureties   —   Defense    of   Frauds.     165 
App.  Div.  215  (150  Supp.  534). 
..lendetz  v.  Wood  Co.,  86  Misc.  52;  148 

Supp.  92, 
Mcndlcson  v.  Margulies,   157  App.  Div. 
666;  142  Supp.  825. 

Answer  —  Denials  in  Affirmative  De- 
fense.   158  App.  Div.  500  (143  Supp.  707). 
165  App.  Div.  120  (150  Supp.  721). 
Mcndoza  v.  Levy,  98  App.  Div.  326;  90 
Supp.  748. 

Racing  Laws  —  Repeal.  84  Misc.  380 
M46  Supp.  229). 

Mendoza  v.  Levy,  111  App.  Div.  449;  97 
Supp.  753. 

Witnesses  —  Credibility  —  Question 
for  Jury.     166  App.  Div.  968  (151  Supp. 
1112). 
Meneely  v.  Mcnecly,  62  N.  Y.  427. 

Unfair  Business  (Competition  —  In- 
junction —  Scope.  156  App.  Div.  744 
(142  Supp.  98).  Trade  Names  —  In- 
fringement. 169  App.  Div.  889  (155 
Supp.  868). 

Meng   V.    Emigrant    Industrial    Savings 
Bank,   169  App.  Div.  27;   154  Supp. 
509 
Mcngcs  V.  Albany^  City  of,  56  N.  Y.  374. 

Eminent  Domain  —  Appointment  of 
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Commissioners  —  Fairness.     217  N.  Y. 

186. 

Menges  v.  Edwards  Motor  Car  Co.,  165 

App.  Div.  73;  ISO  Supp.  989. 
Mensing  v.   Cook  Iron   Store   Co^    149 
App.  Div.  934;  134  Supp.  1139. 
Affirmed,  209  N.  Y.  548. 
Mentges   v.    Flagg   Storage   Warehouse 
Co..    162   App.   Div.  932;   147   Supp. 
1127. 
Re-argument  Denied,  163  App.  Div.  931 
(147  Supp.  1127). 

Mentz.  Town  of  v.  Cook,  108  N.  Y.  504; 
13  St.  Rep.  845. 
Defenses    —    Pleading    —    Necessity. 
170  App.  Div.  65  (156  Supp.  48). 
Mentz  V.  Newwitter,  122  N.  Y.  491;  34  St. 
Rep.  207. 
Statute  of  Frauds  —  Memorandum  — 
Sufficiency.    159  App.  Div.  375  (144  Supp. 
732);  162  App.  Div.  449  (147  Supp.  659); 
162  App.  Div.  823  (148  Supp.  228). 
Mercantile  Nat.  Bank  v.  Com  Exchange 
Bank.  74  Hun.  78;  57  St.  Rep.  134; 
25  Supp.  1068. 
Pleading  —   Reply  —   Necessity.     91 
Misc.  233  (153  Supp.  1082). 
Mercantile  Nat  Bank  v.  New  York.  City 
of.  172  N.  Y.  35. 
Recovery  of  Illegal  Tax  —  Who  May 
Sue.    170  App.  Div.  100  (155  Supp.  696). 
Mercantile  Nat  Bank  v.  Silverman,  148 
App.  Div.  1;  132  Supp.  1017. 
Affirmed,  210  N.  Y.  567. 
Banks  —  Wrongful  Payment  —  Lia- 
bility to  Depositor.     157  App.  Div.  451 
(Dis.  454)    (142  Supp.  389,  392).     False 
Pretenses  —  Title  of  Vendee.     158  App. 
Div.  532  (143  Supp.  825). 
Mercantile    Trust    Co..    Matter    of,    156 
App.  Div.  224;  141  Supp.  460. 
Modified,  210  N.  Y.  83. 
Executors  —  Negligence  —  Test.    86 
Misc.  385   (148  Suop.  366). 
Mercantile  Trust  Co.,  Matter  of,  210  N. 
Y.  83. 
Executors  —  Negligence  —  Test.    86 
Misc.  385  (148  Supp.  366). 
Mercantile  Trust  Co.  v.  Gimbemat,  134 
App.  Div.  410;  119  Supp.  103. 
Usury  —  Assignments.    167  App.  Div. 
235  (152  Supp.  689). 
Mercein  v.  People  ex  rel.  Barry,  25  Wend. 
64. 
Courts  —  Jurisdiction  —  Custody  of 
Children.    155  Supp.  49.    Habeas  Corpus 
—  Res  Adjudicata.     171   App.   Div.  662 
057  Supp.  590). 
Mercein  v.  Smith.  2  Hill,  210. 

Decedents'  Estates  —  Liability  —  Ca- 
pacity. 210  N.  Y.  112  (2  L.  C.  A.  441); 
2  L.  C.  A.  Note,  p.  435. 
Merchant  v.  Ryall,  165  App.  Div.  920; 
150  Supp.  1096. 
Re-argument,  Denied,  166  App.  Div.  892 
(150  Supp.  1097). 

Merchants'   Bank  v.  Freeman,   15  Hun, 
359. 
Payments  —  Application.     216  N.  Y. 
256.  I 


Merchants'  Bank  v.  Thompson,  55  N.  Y. 
7. 
Foreclosure  —  Claims  Barred.    213  N. 
Y.  14. 

Merchants'  Bank  of  BufiFalo  v.  Weill.  163 
N.  Y,  486. 
Surety  —  Liability  —  Defenses.     165 
App.  Div.  210  (150  Supp.  530). 
Merchants'  Bank  of  Canada  v.  Griswold, 
72  N.  Y.  472 
Questioned,  —  Contracts  —  Law  Gov- 
erning.   88  Misc.  486  (152  Supp.  142). 
Merchants'  Bank  of  Canada  v.  Livings- 
ton. 74  N.  Y.  223. 
Stock  Transfers  —  Equities  —  Estop- 
pel.    160  App.  Div.  567  (145  Supp.  716V 
Merchants'  Nat  Bank  of  Albany  v.  Sny- 
der, 52  App.  Div.  612;  65  Supp.  994. 
Foreclosure     —     Counterclaim.       160 
App.  Div.  47  (144  Supp.  753). 
Merchants'  Nat.  Bank  of  Gardner,  Me. 
V.  Clark,  139  N.  Y.  314. 
Evidence  —  Declarations  of  Agent  — 
Competency.    208  N.  Y.  495. 
Merchants'  Nat.  Bank  of  N.  Y.  v.  Shee- 
han.  101  N.  Y.  176. 
Examination    before    Trial    —   When 
Granted.     158  Supp.  615. 
Merchants'   Nat.    Bank   of   St   Paul   v. 
Santa   Maria   Sugar   Co..    162   App. 
Div.  248;  147  Supp.  498. 
Negotiable  Instruments  —  Who  Hold- 
er for  Value.    155  Supp.  339. 
Merchants'  Nat   Bank  of  Whitehall  v. 
Hall.  83  N.  Y.  338. 
Surety  —  Liability  —  Limitations.    82 
Misc.  639  (144  Supp.  482).    Judicial  No- 
tice —  Of  What  Matters.    159  App.  Div. 
745  (144  Supp.  981). 

Merchants'  &  Traders'  Nat  Bank  v.  New 
York.  City  of,  97  N.  Y.  355. 
Distinguished,  —  Municipal   Contracts 
— Claimants    to    Fund   —    Rights.      148 
Supp.  283. 

Merchants'    &    Traders'    Nat    Bank    v. 
Winat.  123  N.  Y.  265. 
Distinguished,  —  Municipal   Claimants 
to  Fund  —  Rights.     148  Supp.  283. 
Mercure,  Matter  of,  1  Tuck.  288. 

Decedent's  Estates  —  Place  of  Ad- 
ministration. 162  App.  Div.  616  (147 
Supp.  981).  Legacies  —  Foreign  Leg- 
atee —  Ancillary  Adminbtration.  95 
Misc.  45  (158  Supp.  543). 
Meredith  v.  Dodd,  160  App.  Div.  917;  145 

Supp.  662. 
Mergentime,   Matter  of,   129   App.   Div. 
367;  113  Supp.  948. 
Transfer  Tax  —  Exemption  —  What 
Corporations.     210   N.    Y.   220,   223;   93 
Misc.  392  (156  Supp.  823).    Transfer  Tax 
Law  —  Strict   Construction.     ^   Misc. 
371  (148  Supp.  427). 
Mergentime,  Matter  of,  195  N.  Y.  572. 

Cited,  210  N.  Y.  220.  86  Misc.  372  (148 
Supp.  427);  93  Misc.  392  (156  Supp.  823). 
Merguelle  v.  Continental  Bank  Note  Co., 
30  Super.  Ct.  Rep.  (7  Robt.)  77. 
Discovery  —  Books  and  Papers  — -  Per- 
sonal Representative.     161  App.  Div.  73S 
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(146  Supp.   1026).     Discovery  —  Books 
and  Papers  —  Material   Evidence.     161 
Apo.  Div.  737  (146  Supp.  1025). 
Meriam  v.  Harscn,  2  Barb.  Ch.  232. 

Statutes  —  Construction  —  Custom  — 
Force.    149  Supp.  411.    Statutes  —  Prac- 
tical   Construction.     91    Misc.    594    (154 
Supp.  1015). 
Merian  v.  Funck.  4  Denio.  110. 

Shipments  —  Freight  Charges  —  Who 
Liable.    216  N.  Y.  22. 
Merin  v.   Minsker  Young  Men's   Com- 
mercial Aid  Assn.,  181  St.  Rep.  440; 
147  Supp.  440. 
Meritas  Realty  Co.  v.  Farley,  85  Misc. 
321;  147  Supp.  503. 
Reversed,  166  App.  Div.  420  (151  Supp 
1052). 

Merkee  v.  Rochester,  City  of,  13  Hun, 
157. 
Jurisdiction  —  Appearance  as  Confer- 
ring.    166  App.  Div.  88  (151  Supp.  670). 
Merle    v.    Sociological    Research    Film 
Corp.,  166  App.  Div.  376;  152  Supp. 
829. 
Mermelstein  v.  Glass,  189  St.  Rep.  216; 

155  Supp.  216. 
Memagh  v.  Nichols,  132  App.  Div.  509; 
118  Supp.  59. 
Employment   Contracts  —  Breach  — 
Recovery.    84  Misc.  54  (146  Supp.  1078). 
Followed,  —  Employment  Contracts  — 
Wages  —  When  Due.    158  App.  Div.  243 
(143  Supp.  127). 

Distinguished,    —     Employment     Con- 
tracts —  Entire  or  Divisible.     (Dis.)  158 
App.  Div.  246  (143  Supp.  129). 
Merrell  v.   Merrell,   168  App.   Div.  896; 

152  Supp.  970. 
Merriam,  Matter  of,  62  Hun,  621;  42  St. 
Rep.  619;  16  Supp.  738. 
Wills  —  Probate  —  Conflicting   Evi- 

Supp.  1131. 
Affirmed,  216  N.  Y.  38  (Mem.) 
Merriam  v.  Wood  &  Parker  Lithograph- 
ing Co.,  19  App.  Div.  329;  46  Supp. 
484;  27  Civ.  Pro.  Rep.  178. 
Attachment  —  Who  May  Move  to  Va- 
cate.   164  App.  Div.  400  (149  Supp.  684). 
Merrick  v.  Brainard,  38  Barb.  574. 

Negligence  —   Defense   of  Insurance. 
91  Misc  532.  533  (154  Supp.  935). 
Merrick  v.  Brainard,  34  N.  Y.  208. 

Negligence  —  Defense   of  Insurance. 
91  Misc.  532,  533  (154  Supp.  935). 
Merrick  v.  Gordon,  20  N.  Y.  93. 

Shipments  —  Freight  Charges  ~  Lia- 
bility of  Consignee.  1.56  App.  Div.  833 
(142  Supp.  45);  86  Misc.  343  (148  Supp. 
Merriam  v.  Moyer,  158  App.  Div.  953;  143 
App.  Div.  275  (146  Supp.  462). 
dence.  89  Misc.  31  (152  Supp.  539). 
329).  Recoupment  —  When  Proper.  216 
N.  Y.  245. 

Merrihew  v.   Kingsbury,   150  App.   Div. 
40;   134  Supp.  452. 
Supplemental    or   Amended    Pleadings 
—  When    Allowed.     164  App.   Div.    HI 
(149  Supp.  485). 


Followed,  168  App.  Div.  967  (153  Supp. 
1104). 
Merrihew  v.  Parrott,  168  App.  Div.  704; 

154  Supp.  747. 
Merrill  v.  Merrill,  41  App.  Div.  347;  58 
Supp.  503. 
Distinguished,  —  Divorce  —  Evidence 

—  Testimony  of  Husband  or  Wife.    156 
App.  Div.  412  (142  Supp.  130). 
Merrill  v.  Parsons,   166  App.   Div.  972; 

151  Supp.  794. 
Merrill  v.  United  Box  Board  &  Paper 
Co^  164  App.   Div.  906;    148  Supp. 
1130. 
Same  Case,  215  N.  Y.  697. 
Merrill-Ruckaber  Co.  v.  New  York,  City 
of,  160  App.  Div.  513;  145  Supp.  577. 
N.  Y.  City  Sewer  Contracts  —  Recov- 
ery of  Deposits.    167  App.  Div.  910  (151 
Supp.  768). 

Merritt,  Matter  of,  155  App.  Div.  228;  140 
Supp.  13. 
Distinguished,  92  Misc.  103  (155  Supp. 
186). 

Merritt  v.  Archef,  82  Misc.  515;  143  Supp. 
925. 
Reversed,  163  App.  Div.  648  (148  Supp. 
1008). 
Merritt  v.  Bartholick,  36  N.  Y.  44. 

Security  and  Debt  —  Separation  — 
EflFect.  159  App.  Div.  639  (145  Supp. 
98). 

Merritt  v.  Gouley.  58  Hun,  372;  35  St 
Rep.  277;  12  Supp.  132;  20  Civ.  Pro. 
Rep.  43. 
Foreclosure  —  Counterclaim.   160  App. 
Div.  47  (144  Supp.  753). 
Merritt  v.  Johnson,  7  Johns.  473. 

Conversion  —  Building  Materials.    82 
Misc.  659  (144  Supp.  388). 
Merritt  v.  Millard,  3  Abb.  Ct.  App.  Dec 
291 ;  4  Keyes,  208. 
Contracts  —  Estoppel.     162  App.  Div. 
784  (147  Supp.  953). 

Merritt  v.  Peirano,  10  App.  Div.  563;  42 
Supp.  97. 
Lien  —  Creation  —  Private  Storage. 
158  App.  Div.  357  (143  Supp.  425). 
Merritt  v.  Peirano,  167  N.  Y.  541. 

Cited,  158  App.  Div.  357  (143  Supp. 
424). 

Merritt  v.  Port  Chester,  Village  of,  71  N. 
Y.  309. 
Public    Improvements   —   Assessment 

—  Legality.    158  Supp.  478. 
Merritt  v.  Seaman,  6  N.  Y.  168. 

Decedents'  Estates  —  Liability  —  Ca- 
pacity.   210  N.  Y.  112  (2  L.  C.  A.  441); 
2  L.  C.  A.  Note,  pp.  435,  437,  438, 
Merritt  v.  Smith,  50  App.   Div.  349;  63 
Supp.  1068. 

Action  to  Determine  Title  —  Burden 
of  Proof.  142  Supp.  1096.  Action  to 
Quiet  Title  —  Complaint  —  Sufficiency. 
88  Misc.  701  (152  Supp.  449).  Action  — 
Parties.  88  Misc.  222  (151  Supp.  708). 
Merritt  v.  Thompson,  1  Hilt.  550. 

Death  —  Presumption  From  Absence. 
83  Misc.  462  (145  Supp.  78). 
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Merritt  Burial  &  Crematioii  Co.  v.  Mer- 
ritt  Co.,  155  App.  Div.  565;  140  Supp. 
895. 
Modified,  214  N.  Y.  676. 
Cited,   169   App.   Div.  .848    (155   Supp. 
710). 

Merritt  Burial  &  Cremation  Co.  v.  Mer- 
ritt Co.,  214  N.  Y.  676. 
Remittitur  Amended,  214  N.  Y.  709. 
Merry  v.  Hoopea,  111  N.  Y.  415;  19  St. 
Rep.  379. 
Firm  Names  —  Separate  Ownership. 
155  Supp,  224. 

Mersereau  v.  Bennei,  124  App.  Div.  413; 
108  Supp.  868. 
Trusts  —  What  Constitute.  App. 

Div.  (158  Supp.  1066). 

Mertens,   Matter  of,   39    Misc.   512;   80 
Supp.  376. 
Surviving    Partner   —   Accounting   in 
Surrogate's  Court.    214  N.  Y.  434. 
Mertens  v.  Roche,  39  App.  Div.  398;  57 
Supp.    349. 
Actions  —  Wrong  Form  —  Disregard. 
160  App.  Div.  486  (145  Supp.  1037). 
Mertz  V.  Connecticut  Co.,  161  App.  Div. 
941;  145  Supp.  1133. 
Reversed,  217  N.  Y.  475. 
Merwin  v.  Utica.  City  of,         App.  Div. 

;  158  Supp.  257. 
Merz  V.  Brooklyn,  City  of,  33  St.  Rep. 
577;  11  Supp.  778. 
Municipalities  —  Negligence  —  Com- 
plaint —  Sufficiency.     163  App.  Div.  677 
(148  Supp.  967). 

Merz  V.   Brooklyn,  City  of,   128   N.   Y. 
617;  38  St.  Rep.  1014. 
Cited,   163   App.   Div.   677   (148   Supo. 
967). 

Merzbach  v.  New  York,  City  of,  163  N. 
Y.  16;  30  Civ.  Pro.  Rep.  322. 
Official  Acts  —  Attack  —  Burden  of 
Proof.     82  Misc.  628  (144  Supp.  221). 
Mesa,  Matter  of,  App.  Div.  159 

Supp.  59. 
Mesa  V.  Hernandez,  Matter  of,  87  Misc. 
242;    149   Supp.   536. 
Estoppel  —  Inconsistent  Positions  in 
Case.    88  Misc.  429  (150  Supf».  748). 

Domicile  —  Residence.  94  Misc.  87 
(157  Supp.  479).  Probate  Decrees  — 
Adjudication  on  Domicile.  159  Supp. 
108. 

Meserole  v.  Archer,  16  Super.  Ct.  Rep. 
(3  Bosw.)  376. 
Partner's-  Acts    —    Ratification.      166 
App.  Div.  106  (151  Supp.  694). 
Meserole  v.  Sinn,  34  App.   Div.  33;  53 
Supp.  1072.  • 
Tenants  —  Surrender  —  Destruction 
of   Premises.      159   App.    Div.   843    (144 
Supp.  1006).    Rent  —  Excuse  —  Unten- 
antableness.     158  Supp.  654. 
Meserole  ▼.  Sinn,  161  N.  Y.  59. 

Tenants  —  Surrender  —  Destruction 
of  Premises.  159  App.  Div.  844  (144 
Supp.  1006).  Rent  —  Excuse  —  Unten- 
antableness.  158  Supp.  654. 
Meserole  ▼.  WilHams,  153  App.  Div.  306 1 
137  Supp.  1046). 


Followed,  159  App.  Div.  915  (144  Supp. 
1129). 

Mesinger  v.  Mesinger  Bicycle  Saddle  Co.^ 
44  App.  Div.  26;  60  Supp.  431. 
Corporations  —  Promoter  s  Contracts 
—  Liability  of  Company.     83   Misc.   77 
(144  Supp.  687). 
Mesnig  v.  Mesnig,  81  Misc.  290;  143  Supp. 

219. 
Messenger  v.  Chambers,  53  Misc.   117; 
103  Supp.  1100. 
Equity  —  Retention  for  Legal  Relief; 
93  Misc.  667  (157  Supp.  585). 
Messersmith  v.  BuflFalo,  City  of,  138  App. 
Div.  427;  122  Supp.  918. 
Municipalities  —  Negligence  —  Water 
Mains.     82  Misc.  455   (143  Supp.  1098). 
Messiah  Home  for  Children  in  N.  Y.  v» 
Rogers,  161  App.  Div.  366;  146  Supp. 

Affirmed,  212  N.  Y.  31S. 
Messiah  Home  for  Children  in  N.  Y.  v. 
Rogers,  212  N.  Y.  315. 
Statute  of  Fraud  —  Avoidance  —  Part 
Performance.     169   App.    Div.   682    (155 
Supp.  172). 
Messing  v.  Order  of  the  Golden  SeaL  188 

St.  Rep.  475;  154  Supp.  475. 
Messier   v.    Schwarzkopf    ft    Dorer,    35 
Misc.  72;  71  Supp.  241. 
Pleading  —  Amendment  —  Power  of 
Court.    82  Misc.  273  (144  Supp.  169). 
Messmer  v.  Boettger  Silk  Finishing  Co., 
160  App.  Div.  519;  145  Supp.  560. 

Messmore  v.  N.  Y.  Shot  ft  Lead  Co.,  40 

N.  Y.  422. 
Sales  —  Defects  —  Damages  —  Meas- 
ure.   211  N.  Y.  195. 

Mestrum  v.  Cranides,  90  Misc.  610;  153 

Supp.  677. 
Metallurgical  Securities  Co.  v.  Mechan- 
ics ft  Metals  Nat  Bank  of  N.  Y.,  171 
App.  Div.  321;  157  Supp.  321. 
Mctcalf  V.  Moses,  161  N.  Y.  587. 

Cited,  82  Misc.  184  (143  Supp.  356). 
Metcalf  V.  New  York,  City  of,  49  Hun, 
607;  17  St.  Rep.  97;  1  Supp.  873. 
Statutes  —  Directory  Provisions.     86 
Misc.  285  (148  Supp.  307). 
Metcalfe  v.  Union  Trust  Co.,  181  N.  Y. 
39. 
Trustee's  Title  —  Nature  and  Extent. 
84  Misc.  224,  228  (145  Supp.  876,  878). 
Trusts  —   Revocability.     87    Misc.    132 
(149  Supp.  1034).    Trusts  —  Alienability. 
168  App.  Div.  604  (153  Supp.  1043). 
Meters  v.  Foster  Paving  Block  Co., 

App.  Div.        ;  155  Supp.  760, 
Methodist   Episcopal    Church    Home   ▼• 
Thompson,  108  N.  Y.  618;  1  Silv.  Ct 
App.  564;  13  St.  Rep.  127;  28  Week. 
Dig.  264. 
Marketable  Title  —  Test     151   Supp. 
446. 

Metropolitan  Bank  v.  Engel,  66  App.  Div. 
273;  72  Supp.  691. 
Negotiable  Instruments  —  Protest  — 
Notice  —  Sufficiency.    159  App.  Div.  463 
(144  Supp.  541). 
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Metropolitan  Bank  ▼.  Van  Dyck,  27  N. 

Y.  400. 
Constitutionality  Special  Acts  —  Leg- 
islature  —   Discretion.      164   App.    Div. 
554  (150  Supp.  81). 
Metropolitan   Bindery  V.'SoH    178   St. 

Rep.  763;  144  Supp.  763. 
Metropolitan  Board  of  Excise  v.  Barrie, 
34  N.  Y.  657. 
Intoxicating  Liquors  —  Sale  —  Statu- 
tory Restrictions.  161  App.  Div.  601. 
602  (146  Supp.  893).  Licenses  —  Con- 
tract Rights.  170  App.  Div.  591  (156 
Supp.  141). 

Metropolitan  Board  of  Health  v.  Heister, 
37  N.  Y.  657. 
N.  Y.  City  Sanitary  Code  —  Force  and 
Effect.    216  N.  Y.  161. 
Metropolitan  Elevated  Ry.  Co.  v.  Johns- 
ton, 84  Hun,  83;  65  St.  Rep.  206;  32 
Supp.  49. 
Orders  —  Appealability.     91  Misc.  17 
(154  Supp.  158). 

Metropolitan  Elevated  Ry.  Co.  ▼.  Johns- 
ton, 158  N.  Y.  739. 
Cited,  91  Misc.  17  (154  Supp.  158). 
Metropolitan  Elevated  Ry.  Co.  v.  Knee- 
land,  120  N.  Y.  134;  30  St.  Rep.  782. 
Corporate  Directors  —  Voting  Salar- 
ies —  Validity.    212  N.  Y.  131;  90  Misc. 
88  (152  Supp.  984). 

Metropolitan   Exhibition   Co.   v.   Ward, 
24  Abb.  N.  C.  393;  9  Supp.  779. 
Employment   Contracts  —   Breach   — 
Injunction.    162  App.  Div.  489  (147  Supp. 
581);  86  Misc.  444,  457  (149  Supp.  8,  14). 
Metropolitan  Life  Ins.  Co.  v.  Heinze, 
163   App.    Div.   943;    148   Supp.   214; 
Bill  of  Particulars  —  Order  —  Form. 
167  App.  Div.  444  (153  Supp.  389). 
Metropolitan  Life  Ins.  Co.  v.  Hydrex  Felt 
&  Eng.  Co.,  164  App.  Div.  935;  149 
Supp.  1097. 
Appeal  Dismiss4d,  214  N.  Y.  622. 
Metropolitan  Life  Ins.  Co.  v.  Meeker,  85 
N.  Y.  614. 
Answer  —  Defense  of  Release  —  Suffi- 
ciency.   89  Misc.  212  (15rSupp.  667). 
Metropolitan  Life  Ins.  Co.  v.  Read,  168 

App.  Div.  828;  154  Supp.  523. 
Metropolitan  Nat  Bank  v.  Loyd,  90  N. 
Y.  530;  16  Week.  Dig.  37. 
Banks  —  Mingled    Funds  —  Owner- 
ship. App.  Div.  (158  Supp.  223). 
Metropolitan  Opera  Co.  v.  Hammerstein, 

162  App.  Div.  691;  147  Supp.  532. 
Metropolitan    Telephone    &    Telegraph 
Co.    V.    Metropolitan    Telegraph    & 
Telephone  Co.,   156  App.   Div.   577; 
141  Supp.  598. 
Corporate    Names   —   Unfair   Use   — 
Injunction.    167  App.  Div.  550  (153  Supp. 
37). 
Metropolitan  Tobacco  Co.  v.  O'Connor, 

178  St.  Rep.  756;  144. Supp.  756. 
Metropolitan   Trust    Co.   v.    Stallo,    166 
App.  Div.  649;  152  Supp.  173. 
Affirmed,  215  N.  Y.  710. 
Same    Case,    166    App.    Div.    639    (152 
Supp.   183), 


Actions    —    Stay    —    Multiplicity  of 
Suits.  App.  Div.  (158  Supp. 

253). 

Metropolitan  Trust  Co.  ▼.  State  Board 
of  Tax  Com'rs,  App.  Div.       ; 

158  Supp.  796. 
Metropolitan  Trust   Co.   v.   Tonawanda 
VaUey  ft  Cuba  R  Co.,  43  Hun,  521: 
18  Abb.  N.  C.  368;  7  St.  Rep.  90. 
Counterclaim    —    What     Constitutes. 
159  App.  Div.  515  (144  Supp.  548);  (Dis.) 
156  App.  Div.  670  (142  Supp.  126). 
Metropolitan  Trust   Co.   v.   Tonawanda 
Valley  ft  Cuba  R.  Co.,  106  N.  Y.  673. 
Cited,   (Dis.)    156  App.   Div.  670  (142 
Supp.  126). 

Metropolitan    Trust    Co.    v.    Truai,  67 
Misc.  588;    122  Supp.   739. 
Usury  —  Penalty.    85  Misc.  320  (147 
Supp.  /45). 

Metropolitan   Trust   Co.   v.   Truaz.  154 
App.  Div.  442;  139  Supp.  181. 
Affirmed,  210  N.  Y.  528. 
Metz,  Matter  of,  ▼.  Maddox,  189  N.  Y. 
460. 
Equity    —    Jurisdiction    —    Election. 
212  N.  Y.  535. 

Metzger  v.  New  York  Stete  Railways,  168 
App.  Div.  187;  154  Supp.  789. 
Public  Service  (Corporations  —  Tariffs 
—  Fairness  —  Presumption.     170  App. 
Div.  25  (156  Supp.  157). 
Metzger  v.  Nova  Realty  Co.,  160  App. 
Div.  394;   145  Supp.  549. 
Affirmed,  214  N.  Y.  26. 
Followed,  160  App.  Div.  401  (145  Supp. 
553). 
Metzger  v.  Nova  Realty  Co^  214  N.  Y. 

Followed,  214  N.  Y.  610. 
Meuer  v.  Phenix  Nat.  Bank,  94  App.  Div. 
331;  88  Supp.  83. 
Checks  —  Certification  —  Effect.    213 
N.  Y.  305;   161  App.   Div.  275,  277,  278 
(146  Supp.  462,  463,  464). 
Meuer  v.  Phenix  Nat.  Bank,  183  N.  Y. 
511. 
Cited,  213  N.  Y.  305;  161  App.  Div.  275, 
278  (146  S^pp.  462,  464). 
^62,  464). 

Meurer  v.  Berlin,  80  App.  Div.  294;  80 
Supp.  240. 
Judgments    —    Non-Service    of   Sum- 
mons —  Limitations.     159  Supp.  237. 

Explained,  —  Judgments  —  Defects  — 
Availability.     159  Supp.  240. 
Meuser  v.  Kirschbaum,  84  Misc.  259;  145 

Supp.  677. 
Meuthen  v.  Eyelis,  33  Misc.  98;  67  Supp. 
246;  8  Ann.  Cas.  372. 
Explained,  —  N.  Y.  Municipal  Court  — 
Showing  Jurisdiction.    88  Misc.  518  (150 
Supp.  979). 

Meyer,  Matter  of,  72  Misc.  566;  131  Supp. 
27. 
Probate  Cases  —  Powers  of  Surrogate. 
142  Supp.  174;  144  Supp.  441.  Early  Pro- 
bate Courts  —  Law  (^verning.  8o  Misc. 
287  (145  Supp.  295). 

Meyer,   Matter  of,  98  App.   Div.   7;  90 
Supp.  185. 
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Decedents'   Estates  —  Accounting  — 
Limitations.    163  App.  Div.  44  (148  Supp. 
528);  169  App.  Div.  406  (155  Supp.  318); 
•   App.    Div.  (157    Supp.    1150;; 

91  Misc.  379  (155   Supp.   151).     Limita- 
tions —  When  Action  Accrues.     (Dis.) 
167  App.  Div.  398  (152  Supp.  750). 
Meyer,   Matter  of,   99   App.    Div.   7;   90 
Supp.  185. 

Accounting  —  Bar  of  Limitations.    91 
Misc.  380  (155  Supp.  152). 
Meyer,   Matter  of,    156  App.   Div.   930; 
141  Supp.  1131. 

Affirmed,  209  N.  Y.  386. 

Same  Case,  209  N.  Y.  59. 
Meyer,  Matter  of,  181  N.  Y.  553. 

Decedent's  Estates  —  Accounting  — 
Limitations.  163  App.  Div.  44  (148  Supp. 
528);  App.  Div.  (157  Supp.  1150). 
Limitations  —  When  Action  Accrues. 
(Dis.)  167  App.  Div.  398  (152  Supp.  750). 
Meyer,  Matter  of,  209  N.  Y.  386. 

Statutes  —  Reasonable  Construction. 
218  N.  Y.  25;  83  Misc.  295  (145  Supp. 
299);  (Dis.)  212  N.  Y.  28.    Transfer  Tax 

—  Appraisal  —  Mode  of  Review.  85 
Misc.  687  (147  Supp.  687).  Appeal  — 
Dismissal  —  Absence  Without  Jurisdic- 
tion. 160  App.  Div.  928  (145  Supp.  1143). 
Transfer  Tax  —  Valuation  —  Date  Gov- 
erning. 216  N.  Y.  170;  87  Misc.  524  (149 
Supp.  921).     Absence  From  Jurisdiction 

—  Denial  of  Relief.     160  App.  Div.  928 
(145  Supp.  1143).     Statutes  —  Construc- 
tion  —   Legislative   Intent.     218   N.   Y. 
22. 
Meyer,  Matter  of  v.  Consolidated  Ice  Co., 

132  App.  Div.  265;  116  Supp.  906. 
Supplementary     Proceedings     against 
Corporations.     92  Misc.  246  (155  Supp. 
546). 

Meyer,  Matter  of  ▼.  Consolidated  Ice  Co., 
196  N.  Y.  471. 
Cited,  92  Misc.  246  (155  Supp.  546). 
Meyer  v.  Galland,  191  St.  Rep.  62;  157 

Supp.  62. 
Meyer  v.  Hart,  23  App.  Div.  131 ;  48  Supp. 
904. 
Torts    —   Damages   —    Measure.     84 
Misc.  635  (147  Supp.  894). 
Meyer   v.    Improved   Property   Holding 
Co.,  137  App.  Div.  691;  122  Supp.  296. 
Broker     —     Commissions     —     When 
Earned.      159  App.  Div.  336   (144  Supp. 
594);  93  Misc.  183  (156  Supp.  1049). 
Meyer  v.  Levy,  156  Appf.  Div.  745;  142 
Supp.  51. 
Cpntracts    —    Construction    —    Acts 
Constituting.      168    App.    Div.    575    (153 
Supp.  839). 

Meyer    v.   Metropolitan   Knitting   Mills, 
Inc  188  St.  Rep.  209;  154  Supp.  209. 
Meyer  v.  Moress,  106  App.  Div.  556;  94 
Supp.  771. 
Injunction  Order  —  Recital  of  Grounds. 
148  App.  Div.  945  (143  Supp.  1108). 
Meyer  ▼.  Redmond,  205  N.  Y.  478. 

Agent  —  Personal  Liability.    82  Misc. 
516   (143   Supp.  926);  86  Misc.  532   (148 
Supp.  824);  93  Misc.  518  (157  Supp.  306). 
28 
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Meyer  v.  Schulte,  148  App.  Div.  892:  132 
Supp.  1138. 
Affirmed,  208  N.  Y.  562. 
Cited,    164   App.    Div.   266   (149   Supp. 
632). 

Meyer  v.  Schulte,  160  App.  Div.  236;  144 
Supp.  1028. 
Affirmed,  213  N.  Y.  675. 
Meyer  v.   Supreme   Lodge,   Knights   of 
Pythias,  178  N.  Y.  63. 
Medical  Service  —  Unrequested  Treat- 
ment.    145  Supp.  834,  835.    Contracts  — 
Place.    88  Misc.  485  (152  Supp.  142). 
Meyer  Bros.  Drug  Co.  v.  McKinney,  137 
App.    Div.   541;    121    Supp.   845. 
Contracts   —  Breach  —   Damages   — 
Measure.     215  N.  Y.   103,  105;  84  Misc. 
145  (146  Supp.  489).    1  L.  C.  A.  Note,  p. 
342. 

Meyer  Bros.  Drug  Co.  v.  McKinney,  203 
N    Y   533 
Cited,  215  N.  Y.  103. 
MeycrhoflFer  v.  Baker,  121  App.  Div.  797; 
106  Supp.  718. 
Summary    Proceedings    —    Defenses. 
Available.    165  App.  Div.  474  (150  Supp. 
999). 

Meyer  Rubber  Co.  v.  Lester  Shoe  Co., 
92  Hun,  52;  71  St.  Rep.  740;  36  Supp. 
729. 
Costs  —  Extra  Allowance  —  Discre- 
tion..  83  Misc.  579  (144  Supp.  1052). 
Meyers  v.  American  Locomotive  Co.,  201 
"I.  Y.  163. 
Want  of  Jurisdiction  —  Waiver. 
170  App.  Div.  69  (156  Supp.  92);  (Dis.) 
84  Misc.  94   (145   Supp.  993).        County 
Courts    —    Complaint    —    Omission    of 
Jurisdictional    Facts    —    Remedy.      147 
Supp.  546. 
Meyers  v.   Barrett,   167  App.   Div.   170; 

152  Supp.  921. 
Meyers  v.  Beakes  Dairy  Co.,  N.  Y.  Law 
Jour.  Feb.  10.  1910. 
Appeals   —    Calendar    Practice.      151 
Supp.  231. 

Meyers  v.  Liebeskind,  46  Misc.  272;  91 
Supp.  725. 
Lease  —  Rent  —  Failure  of  Consider- 
ation.   89  Misc.  427  (151  Supp.  931). 
Meyers  v.  N.  Y.  Co.  Nat.  Bank,  36  App. 
Div.  482;  55  Supp.  504. 
Deposits  —  Lien  of  Bank.     154  Supp. 
883. 

Meyers  v.  Shapiro,   127  App.   Div.   186; 
111  Supp.  503. 
Contracts  —  Payment  —  Certificate  — 
Necessity.    93  Misc.  492  (157  Supp.  286). 
Meyers  v.  Western  Union  Telegraph  Co., 
82  Misc.  266;  143  Supp.  574. 
Telegraph   Companies  —  Liability  — 
Neglects   in   Service.     (Dis.)    147   Supp. 
1024. 
Meyersohn  v.  Gershel,  85  Misc.  435;  147 

Supp.  882. 
Meyerson  v.  Hartford  Fire  Ins.  Co^  17 
Misc.  121;  39  Supp.  329. 
Insurance  —  Appraisal  —  Questions 
for  Jury.    86  Misc.  3  (147  Supp.  948). 
Meyerson  v.  Travin,  89  Misc.  139;   151 
Supp.  584. 
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Meyerson  v.  U.  S.  Grand  Lodge,  I.  O. 

S.  of  B.,  185  St.  Rep.  932;  151  Supp. 

932. 
Miaghan  v*  Hartford  Fire  Ins.  Co.,  24 

Hun,  58. 
Insurance  —  Proofs  of  Loss  —  Con- 
clusiveness.   163  App.  Div.  59  (148  Supp. 
791). 

Miami  Valley  Gas  &  Fuel  Co.  v.  Mills, 
157  App.  Div.  542;  142  Supp.  862. 
Modified,  216  N.  Y.  687. 
Miano  v.  Empire  State  Surety  Co.,  153 
App.  Div.  423;  138  Supp.  475. 
Explained,   —    Judgments    —    Conclu- 
siveness.   88  Misc.  586  (151  Supp.  92). 

Cited,  88  App.  Div.  711  (150  Supp.  818). 
Michael  v.  Stanton,  3  Hun,  462. 

Master  —  Negligence  —  Respondeat 
Superior.  81  Misc.  314  (142  Supp.  236). 
Michaels  v.  Fishel,  169  N.  Y.  381;  32  Civ. 
Pro.  Rep.  310. 
Deposit  for  Rent  —  Rights  of  Parties. 
82  Misc.  431  (143  Supp.  1041);  Statutes 
—  Common  Law  Terms  —  Construction. 
87  Misc.  262  (149  Supp.  606).  Breach  of 
Covenant  —  What  Constitutes.  90  Misc. 
155  (152  Supp.  953).  Summary  Proceed- 
ings —  Effect  on  Covenants.  151  Supp. 
285;  93  Misc.  38,  39,  41  (156  Supp.  668, 
669.  670);  93  Misc.  154  (157  Supp.  25). 

Contracts  —  Rescission  —  Effect  on 
Rights.    93  Misc.  540  (157  Supp.  505). 
Michaels  v.  N.  Y.  Central  R.  Co.,  30  N. 
Y.  564. 
Carriers  —  Liability  —  Excuse  —  Act 
of  God.     (Dis.)   167  App.  Div.  744  (153 
Siipp.  379). 
Michelin  Tire  Co.  v.  Robbins,  App. 

;  159  Suoo.  256. 
Michie  v.  Slayback,   163  App.   Div.  407; 

148  Supp.  890. 
Michigan  Savings  Bank  v.  Millar,  110 
App.  Div.  670;  96  Supp.  568. 
Action  by  Assignee  of  Claim  — 
Counterclaim.  157  App.  Div.  389  (142 
Supp.  255);  (Dis.)  164  App.  Div.  469  (149 
Supp.  971). 

Distinguished,  —  Counterclaim  —  As- 
signed Claims.  164  App.  Div.  469  (149 
Supp.  969). 

Michigan   Savings   Bank   v.   Millar,    186 
N.  Y.  606. 
Cited,   (Dis.)    164  App.   Div.  469   (149 

Supp.  971). 
Distinguished,  164  App.   Div.  469   (149 
Supp.  969). 

Mickee  v.  Wood  Mowing  &  Reaping  Ma- 
chine Co.,  144  N.  Y.  613;  64  St.  Rep. 
214;  1  Ann.  Cas.  175. 
Appeal  —  What  Reviewable.     209  N. 
Y.  250  (2  L.  C.  A.  492). 
Middlebrook  v.  Broadbent.  47  N.  Y.  443. 
State    Courts  —  Jurisdiction   —   Pat- 
ents.   88  Misc.  270  (151  Supp.  816). 
Middlebrook    v.    Merchants'    Bank,    41 
Barb.  481. 
Certificate  of  Stock  Compelling  Trans- 
fer.    162  App.  Div.  809  (148  Supp.  116). 
Middlebrook  v.  Merchants'  Bank,  3  Abb. 
Ct.  App.  Dec.  295;  3  Keyes,  135. 


Certificate  of  Stock  —  Compelling 
Transfer.  162  App.  Div.  809  (148  Supp. 
116). 

Middle  District  Bank,  Matter  of,  1  Paige, 
585. 

Insolvency  —  Set-Off.    215  N.  Y.  398. 

Explained,  —  Indorser  —  Set-off.    164 
App.  Div.  599  (150  Snpp.  306). 
Middleton  v.  Ames,  3/   App.   Div.  510; 
57  Supp.  443. 

Pleading  —  Demurrability  —  Test 
(Dis.)  171  App.  Div.  733  (157  Supp. 
1074). 

Middleton  v.  Twombly,  125  N.  Y.  520;  35 
St.  Rep.  856. 

Limitations  —  When  Action  Accrues. 
170  App.  Div.  202  (156  Supp.  18). 
Middleton  v.  Walter,  1  Week.  Dig.  407. 

Libel    and    Slander   —   Questions  for 
Jury.    2  L.  C.  A.  Note,  p.  401. 
Middleton  v.  Whitridge,  156  App.  Div. 
154;  141  Supp.  104. 

Reversed,  213  N.  Y.  499. 
Middleton  v.  Whitridge,  213  N.  Y.  499. 

Appeals^—  Form  of  Relief.  213  N.  Y. 
411,  694;  il4  N.  Y.  45;  158  Supp.  283. 

Appeal  —  Review  of  Facts.  .App. 

Div.  (158  Supp.  1122). 

Middletown,  Village  of.  Matter  of,  82  X. 
Y.  196. 

Statutes  —  Unconstitutional  in  Part  — 
Severance.    158  App.  Div.  406  (143  Supp. 
462). 
Middleworth  v.  Ordway,  191  N.  Y.  4(H. 

Agreements  to  Devise  —  Enforcement 

—  Proof  Required.     142  Supp.  73. 
Midler  v.  Lese,  45  Misc.  637;  91  Supp. 

148. 
Municipal    Court  —   Interpleader.    93 
Misc.  49  (156  Supp.  600). 
Midtown  Contracting  Co.  v.  Goldsticker, 
165  App.  Div.  264;  150  Supp.  809. 
Building  Contracts  —  Default  —  Cer 
tificatc  —  Necessity.     157  Supp.  785. 
Midtown  Contracting  Co.  v.  Goldsticker, 

169  App.  Div.  21;  154  Supp.  451. 
Midwood  Park.  Co.  v.  Baker,  162  St  Rep. 
954:  128  Supp.  954. 
Wrongs    on    Corporations.     161    App. 
Div.   702   (146   Supp.   1040). 

Cited,  146  Supp.  61. 
Midwood  Park  Co.  ▼.  Baker,  144  App. 
Div.  939;   129  Supp.   1135. 
Cited,    161   App.    Div.   702    (146  Supp. 
1040). 

Midwood  Park  Co.  v.  Baker,  207  N.  Y 
675. 
Cited,   161    App.   Div.   702    (146  Supp. 
1040). 
Miele  v.  Rosenblatt,  164  App.  Div.  604 

150  Supp.  323. 

Mierke  v.  JelFerson  Co.,  Savings  Bank, 

208  N.  Y.  347;  1  L.  C.  A.  285. 

Savings  Banks  —  Lost  Bank  Book  — 

Requiring  Bond.    158  App.  Dtiv.  789  (144 

Supp.  511).     Bank  Deposits  —  Payment 

—  Production  of  Pass-Book.  168  App. 
Div.  545,  (Dis.)  547  (153  Supp.  314,  (Dis.) 
316);  88  Misc.  571  (151  Supp.  28). 
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Mierson  v.  Hope,  32  Super.  Ct  Rep.  (2 
Sweeny)  Sol. 
Carriers  —  Delivery  to  Third  Party  — 
Liability.    89  Misc.  276  (151  Supp.  m). 
Carriers  —  Liability  —  Seizure  by  Proc- 
ess.   89  Misc.  280  (151  Supp.  845). 
Mieuli  V.  N.  Y.  &  Queens  County  Ry. 
Co.,    136  App.   Div.   373;    120   Supp. 
1078. 
Verdicts  —  Vacation  —  Grounds.    84 
Misc.  641  (147  Supp.  903). 
Migel  y.  Heller,  Hirsh  ft  Co.,  151  App. 
Div.  637;  136  Supp.  969. 
Affirmed,  208  N.  Y.  636. 
Mihm  ▼.  Hussey,  169  App.  Div.  742;  155 
Supp.  860. 
Workmen's     Compensation     Law    — 
Business  Engaged  In.    94  Misc.  691  (158 
Supp.   623). 

Mikolajewski  v.  Pugell,  62  Misc.  449;  114 
Supp.  1084. 
Contracts  —  Delayed  Performance  — 
Waiver.     (Dis.)   158  App.  Div.  317  (143 
Supp.  255). 
Milage  v.  Woodward,  186  N.  y.  252. 

Action  —  Bar  —  Former  Judgment. 
(Dis.)  160  App.  Div.  190  (145  Supp.  218). 
Wrongful  Discharge  —  Damages  — 
Measure.  164  App.  Div.  240  (149  Supp. 
705);  153  Supp.  989.  Employment  Con- 
tracts —  Breach  —  Keeping  down  Dam- 
ages. 166  App.  Div.  283  (151  Supp.  569); 
159  Supp.  81.  Contracts  —  Breach  — 
Damages  —  Proof.  94  Misc.  146  (158 
Supp.  282). 

Explained,  —  Servant  —  Discharge  — 
Damages.    156  Supp.  757,  758. 
Milan    ▼.    Kerlansky,   87   Misc.    15;    149 

Supp.  1048. 
Milbank  v.  Jones,  127  N.  Y.  370;  38  St. 
Rep.  910. 
Contracts  —  Defense  of  Illegality  — 
Pleading.     161  App.  Div.  707  C146  Supp. 
688).     Pleadings  —  Evidence  Admissible 
Under.     217  N.  Y.  582.  584. 
Milbank  v.  Jones,  141  N.  Y.  340;  57  St. 
Rep.  429. 
General    Denial  —   Evidence    Admis- 
sible.    215  N.  Y.  9. 

Milbanks  v.  Coonley,  49  Hun,  610;  17  St. 
Rep.  533;  2  Supp.  167. 
Justice's  Court  —  Jurisdiction  —  Ef- 
fect   of    Determination.      93    Misc.    476 
(158  Supp.  444). 
Milchman  v.  N.  Y.  Rys.  Co.,  90  Misc. 

315;  153  Supp.  123. 
Milella   ▼.   Simpson,   47    Misc.    690;    94 
Supp.  464. 
Unauthorized  Process  —  Liability  of 
Party.    82  Misc.  617  (144  Supp.  1098). 
Miles,  Matter  of,  170  N.  Y.  75. 

Surrogates  —  Powers  on  Accountings. 
92  Misc.  126  (155  Supp.  391). 
Miles  V.  Loomis,  75  N.  Y.  288. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  p.  421. 
Miles  Mfg.  Co.  ▼.  North  German  Lloyd 
Steamship    Co.,    89    Misc.    376;    151 
Supp.  881. 


Milgrim  v.  Coon,  93  Misc.  78;  156  Supp. 

544. 
MilhoUand  v.  Payne,  159  App.  Div.  10; 
143  Supp.  1090. 

Same  Case,  169  App.  Div.  712  (155 
Supp.  773). 

Milius  V.  Kauffmann,  104  App.  Div.  442; 
93  Supp.  669. 

Consideration    —     Forbearance.      159 
App.   Div.   586   (144   Supp.   896).     Bona 
Fides   —    Consideration   —    Proof.     91 
Misc.  225  (154  Supp.  1101). 
MUks  V.  Rich,  80  N.  Y.  269. 

Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.    82  Misc.  437  (143  Supp. 
1035). 
Millang  v.  Lambros,  90  Misc.  638;  153 

Supp.  944. 
Millard  v.  Missouri,  Kansas  &  Texas  R. 
Co.,  86  N.  Y.  441. 

Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  195. 
Millard  Construction  Co.  v.  Deiches,  150 
App.  Div.  71;  134  Supp.  998. 

Affirmed,  208  N.  Y.  575. 
Miller,  Matter  of,  15  Misc.  556;  37  Supp. 
1129. 

Limitations  —  Equitable  Actions.    85 
Misc.  534,  147  Supp.  654. 
Miller,   Matter  of,  64    Misc.    232;*    119 
Supp.  52. 

Gifts  —  Delivery  —  Necessity.  1  L. 
C  A.  Note,  p.  62.  Gifts  —  Delivery  — 
Sufficiency.  1  L.  C.  A.  Note,  p.  •  83. 
Gifts  —  Delivery  —  Proof.  1  L.  C.  A. 
Note,  p.  103.  Bank  Deposits  —  Gift  — 
Requisites  1  L.  C.  A.  Note,  pp.  89,  93. 
Miller,  Matter  of,  18  App.  Div.  211;  45 
Supp.  956.  • 

Wills    —    Construction    —    Avoiding 
Disinheritance.    92  Misc.  688  (157  Supp. 
688). 
Miller,  Matter  of,  77  App.  Div.  473;  78 

Supp.  930. 
*  Transfer    Tax   —   Transfers    Subject. 

159  Supp.  351. 
MUler,  Matter  of,  141  App.  Div.  349;  126 
Supp.  690. 

Proceedings  Affecting  Wills  —  Term- 
ination. App.  Div.  (155  Supp. 
941). 

Miller,  Matter  of,  149  App.  Div.  113;  133 
Supp.  828. 

Charitable  Trusts  —  Validity.  159 
App.  Div.  848  (144  Supp.  990);  163  App. 
Div.  340  (148  Supp.  705);  167  App.  Div. 
545  (153  Supp.  456).  Charitable  Be- 
qnests  —  Law  Governing.  85  Misc.  282 
(146  Supp.  1008).  Charitable  Trusts  — 
Who  May  Take.  168  App.  Div.  521  (154 
Supp.  72). 
Miller,  Matter  of,  155  N.  Y.  646. 

Cited,  92  Misc.  688  (157  Supn.  688). 
Miller,  Matter  of,  161  N.  Y.  71. 

Wills —  Limitation   Over  —  Defeat. 
87  Misc.  51  (149  Supp.  405). 
Miller  v.  Adams,  52  N.  Y.  409. 

Abuse  of  Process  —  Liability  in  Dam- 
ages.   157  Supp.  846. 
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Miller  v.  Amsterdam,  City  of;  49  N.  Y. 

288. 
Verification    —    Sufficiency.      171    App. 
Div.  349  (156  Supp.  1097). 
Miller  v.  Ball.  64  N.  Y.  286. 

Specific  Performance  —  Parol  Agree- 
ment Respecting  Realty.    212  N.  Y.  324; 
161  App.  Div.  378  (146  Supp.  719). 
Miller  v.  Barber,  66  N.  Y.  558. 

Fraud  —  Statements  as  to  Value.     1 
L.  C.  A.  Note,  p.  239.    Contract  —  Fraud 
—  Remedies.     94  Misc.   191    (157  Supp. 
978). 
Miller  v.   Barker,   Rose  &  Clinton   Co. 

App.  Div.        ;  158  Supp.  865. 
Miller  v.  Barlow,  78  App.  Div.  331;  7^ 
Supp.  964. 

Corporations  —  Action   for  Account- 
ing —  Creditors.    164  App.  Div.  148  (149 
Supp.  490). 
Miller  v.  Barnett,  158  App.  Div.  862;  144 

Supp.  40. 
Miller   v.    Blaisdell    Machinery   Co.,   83 
Misc.  35;  144  Supp.  792. 

Agent  —  Advances  —  Recovery  Back. 
159  Supp.  80. 

Miller  v.  Blood,  161  App.  Div.  913;  145 
Supp.  714. 

Reversed,  217  N.  Y.  517. 
Miller  v.  Britten,  159  Supp.  193. 
Miller  v.  Brooklyn  Heights  R  Co.,  158 

App.  Div.  808;  144  Supp.  208. 
Miller  v.  Buffalo,  City  of,  126  App.  Div. 
923;  111  Supp.  1131. 

Followed,  App.  Div.  (156  Supp. 
1133). 

Miller  v.  Buffalo,  City  of,  129  App.  Div. 
883;  113  Supp.   1056. 

Inferior  Court  Judgment  —  Appeal  — 
Effect.  162  App.  Div.  921  (146  .Supp. 
1087).  Appeal  to  County  Court  —  When 
Perfected.    91  Misc.  518  (.155  Supp.  620). 

Distinguished,  —  Costs  —  Items  Allow- 
able.   90  Misc.  580  (153  Supp.  981). 
Miller  V.  Burrows,  2  Edm.  Sel.  Cas.  157. 

Domicile  —  Determination.  83  Misc. 
267  (144  Supp.  573). 

Miller  v.  Campbell.  140  N.  Y.  457;  55  St. 
St.  Rep.  787. 

Insurance  —  Wife  as  Beneficiary  — 
Assignability.  87  Misc.  650  (148  Supp. 
205). 

Miller  v.  Clary,  147  App.  Div.  255;  131 
Supp.  1129. 

Modified,  210  N.  Y.  127. 

Costs  —  Extra  Allowance  —  Difficult 
Case.     83    Misc.   577    (144   Supp.    1051). 
MUlcr  V.  Clary,   167  St.  Rep.   1101;   133 
Supp.  1101. 

Costs  —  Extra  Allowance  —  Difficult 
Case.    144  Supp.  1051. 
Miller  v.  Clary,  210  N.  Y.  127. 

Conveyances  —  Covenants  —  Effect  on 
Subsequent  Parties.    213  N.  Y.  548,  550; 
161  App.  Div.  170,  (Dis.)  176  (146  Supp. 
414,  (Dis.)  418). 
Miller  v.  CoUycr,  36  Barb.  250. 

Judicial  Sales  —  Jurisdiction  Over  Pur- 
chaser.   87  Misc.  226  (149  Supp.  497). 


Miller  v.  Crown  Perfumery  Co.,  57  Misc. 
383;  109  Supp.  760. 
Distinguished,  —  Corporate  Officers  — 
Excessive  Salaries  —  Recovery.    81  Misc. 
451  (142  Supp.  642). 
Miller  v.  Crown  Perfumery  Cp.,  125  App. 
Div.  881;  110  Supp.  806. 
Corporate    Wrongs    —    Stockholder's 
Action   —   Personal   Benefit.      167  App. 
Div.  685  (152  Supp.  814). 

Distinguished,  —  Corporate  Officers  — 
Excessive  Salaries  —  Recovery.    81  Misc. 
451  (142  Supp.  642). 
Miller  v.  Donovan,  16  Misc.  453;  39  Supp. 
820. 
Libel  —  Construction  of  Words.    157 
Supp.  257. 
Miller  v.  Drake,  1  Caines,  45. 

Promises  —   Consideration.     80  Misc. 
375  (142  Supp.  551). 

Miller   v.    Edison    Electric    Illuminating 
Co.,  184  N.  Y.  17;  35  Civ.  Pro.  Rep. 
246. 
Actions  —  Legal    or    Equitable.     149 
Supp.    274.      Equity    —    Retention    for 
Complete  Relief.     164  App.  Div.  66  (149 
Supp.  434). 
Miller  v.  Emans,  19  N.  Y.  384. 

Wills  —  Words  of  Survivorship  — 
Construction.  162  App.  Div.  267  (147 
Supp.  702).  Contingent  Estates  —  Alien- 
ability. 208  N.  Y.  502;  162  App.  Div.  644 
(147  Supp.  958);  81  Misc.  413  (142  Supp. 
971);  (2  L.  C.  A.  353);  2  L.  C.  A.  Note, 
p.  344. 
MiUer  v.  Finklc,  1  Park.  Crim.  374. 

Crimes  —  Sentence  —  Power  of  Court 
to  Correct.  App.  Div.         (158  Supp. 

949). 

Miller  v.  Fischer,  142  App.  Div.  172;  126 
Supp.  996. 
Evidence  —  Customs.    (Dis.)  165  App. 
Div.  593  (151  Supp.  11). 
Miller  v.  Gibbs,   108  App.  Div.   103;  95 
Supp.  385. 
Insurance  —  Mortgagee  —  Extent  of 
Recovery.     1  L.  C.  A.  Note,  p.  224. 
Miller  v.  Gilbert,   144  N.  Y.  68;  63  St 
Rep.  41. 
Wills  —  Vested  or  Contingent  Estates. 
.162  App.  Div.  644  (147  Supp.  958);  81 
Misc.  412  (142  Supp.  970).     Legacies  — 
Income  —  Date  Accrues.    89  Misc.  203 
(151  Supp.  895). 

Miller  V.  Hahn,  23  App.  Div.  48;  48  Su^/p. 
346. 
Contracts  —  Breach   —  Damages  — 
Measure.     165  App.  Div.  151  (150  Supp. 
630). 
Miller  v.  Harvey,  83  Misc.  59;  144  Supp. 

624. 
Maier  V.  Herzog,  182  St.  Rep.  945;  148 
Supp.  945. 
Affirmed,  165  App.  Div.  909  (150  Supp. 
1097y 
Miller  v.  Hooper,  19  Hun,  394. 

Debtor  —  Exemptions  —  Liberal  Con- 
struction.   94  Misc.  129  (158  Supp.  1091). 
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Miller  v.  Huntington,  1  How.  Pr.  217. 

Explained,   —   Witnesses   —    Mileage. 
82  Misc.  59,  63  (143  Supp.  625.  627). 
Miller  v.  International  Ry.  Co.,  52  Misc. 
344;  102  Supp.  254. 

Appeals  —  Findings  —  Inference.    84 
Misc.  113  (146  Supp.  340). 
Miller  v.   Tones,   186  St.  Rep.  739;   152 

Supp.  739. 
Miller  v.  Knox.  48  N.  Y.  232. 

Rent    —    Liability    of    Administrator. 
213  N.  Y.  238. 
Miller  v.  Levi,  44  N.  Y.  489. 

Summary  Proceedings  —  Availability. 
166  App.  Div.  579  (151  Supp.  212). 
Maier  V.  Lewis,  4  N.  Y.  554. 

Official   Acts   —   Presumption   of  Va- 
lidity.   82  Misc.  628  (144  Supp.  221). 
Miller  v.  Lohrmann,  .184  St.  Rep.  488; 

150  Supp.  488. 
MiUer  v.  Long  Island  R.  Co.,  71  N.  Y. 
380. 

Title   to    Realty  —   Proof.      161    App. 
Div.  417   (146  Supp.  626);  86  Misc.  523 
(148  Supp.  843);  (Dis.)  217  N.  Y.  20. 
MiUer  v.  Manice,  6  Hill,  114. 

Estoppel  —  Former  Judgment.   (Dis.) 
163  App.  Div.  906  (148  Supp.  253). 
Miller  v.  Maujer;  82  App.  Div.  419;  81 
Supp.  575. 

Wills  —  Who  May  Contest.    89  Misc. 
29   (152  Supp.  736). 
MiUer  v.  Mayer,  185  St.  Rep.  236;  151 

Supp.  236. 
Miller  v.  Miller,  7  Hun/  208. 

Costs  —  Enforcement  by  Execution. 
145  Supp.  398.  Judgments  for  Alimony 
—  Enforcement  by  Execution.  App. 

Div.  (158. Supp.  195). 

Cited,  83  Misc.  184  (144  Supp.  423). 
Miller  v.  Miller,  108  App.  Div.  310;  95 
Supp.  763. 

Sheriff's  Fees  —  Forfeiture.  142  Supp. 
471. 

MiUer  ▼.  MUler,  150  App.  Div.  604;  135 
Supp.  773. 

Expert  Evidence  —  Weight.    142  Supp. 
175.    Probate  —  Evidence  —  Weight  and 
Sufficiency.    145  Supp.  369. 
Mfller  ▼.  MiUer,  158  App.  Div.  766;  144 

Supp.  278. 
MiUer  ▼.  Montgomery,  78  N.  Y.  282. 

Evidence   —   829   Code   —   Interested 
Witnesses.    169  App.  Div.  391  (155  Supp. 
896);  87  Misc.  404  (149  Supp.  770). 
MiUer  ▼.  Morton,  89  Hun,  574;  69  St. 
Rep. -648;  35  Supp.  294. 

Decedent's    Estates    —    Funeral    Ex- 
penses —  Reasonableness.    92  Misc.  636 
(157  Supp.  496). 
MiUer  v.  New  York,  City  of,  3  Hun,  35. 

State  —  Estoppel  —  Acts  of  Agent. 
213  N.  Y.  67;  160  App.  Div.  211  (145 
Supp.  570). 

MUler  V.  New  York,  City  of,  163  App. 
Div.  972;  148  Supp.  1130. 

Affirmed,  218  N.  Y.  A4  (Mem.). 
MUler  V.  New  York,  City  of,  76  N.  Y.  151. 

Municipalities  —  Illegal  Expenditures. 
213  N.  Y.  58. 


MiUer  v.  New  York,  Sute  of,  161  App. 

Div.  891;  145  Supp.  323. 
MiUer  v.  New  Yorl^  Sute  of.  68  Misc. 

607;  125  Supp.  148. 
Affirkted,  164  App.  Div.  522  (149  Supp. 

788). 
MiUer  v.  New  York  Rys.  Co.,  171  App. 

Div.  316;  157  Supp.  200. 
MiUer  v.  North  Hudson  Contracting  Co., 

166  App.  Div.  348;  152  Supp.  22. 
Workmen's  Compensation  Law  —  In- 
juries Covered.    (Dis.)  171  App.  Div.  533 
(157  Supp.  1065). 

Followed,         App.  Div.  (155  Supp. 

1109,  1128). 
MiUer  v.  Patch  Mfg.  Co.,  101  Supp.  22; 

91  Supp.  870. 
Sales  —  Breach  —  Damages  —  Meas- 
ure.   85  Misc.  502  (147  Supp.  481). 
MiUer  v.  Phoenix  Mutual  Life  Ins.  Co., 

107   N.    Y.   292;    12   St.    Rep.    1;   27 

Week.  Dig.  469. 
Property    Rights   —   Estoppel   to   At- 
tack.   216  N.  Y.  456. 
MiUer  v.  Quincy,  179  N.  Y.  294;  34  Civ. 

Pro.  Rep.  118. 
Equitable  Relief  —  Creditor's  Suit.  209 
N.    Y.    182.     Jurisdiction    over    Foreign 
Corporations.    215  N.  Y.  263,  264. 

Suits  by  Corporations  —  Statute  — 
Application  to  Foreign  Corporations.  86 
Misc.  552  (149  Supp.  416).  Jurisdiction 
Over  Foreign  Corporations.  165  App. 
Div.  159  (150  Supp.  623).  Corporate 
Directors  —  Right  to  Sue  for  Misappro- 
priations. 215  N.  Y.  551. 
MiUer  v.  Samson,  84  Misc.  412;  146  Supp. 

132. 
Opening    Default    —    Grounds.      147 
Supp.   446.     N.   Y.   Municipal    Court  — 
Trial  —  Postponement  —  Grounds.    157 
Supp.  794. 

MUler  V.  Schloss,  159  App.  Div.  704;  144 

Supp. '996. 
MUler  V.  Tayntor,   170  App.   Div.    126; 

155  Supp.  746. 
MiUer  v.  Twiname,   129  App.  Div.  623; 

114  Supp.  151. 
Trespass  —  Blasting  —  Liability.     147 
Supp.  897.    Costs  —  Extra  Allowance  — 
"Difficult  Case."  83  Misc.  580  (144  Supp. 
10.'>3). 
MUler  V.  Union  Switch  St  Signal  Co.,  59 

Hun,  624;  37  St.  Rep.  110;  13  Supp. 

711. 
Action  —  Bar  —  Splitting  Causes.     2 
L.  C.  A.  Note,  p.  196. 
MiUer   v.   Uvalde   Asphalt   Paving   Co., 

134  App.  Div.  212;  118  Supp.  885. 
Explained,  —  Res  Ipsa  Loquitur.     159 
App.  Div.  694  (145  Supp.  172). 
MUler  V.  Valuable  Raincoat  Co.,  183  St. 

Rep.  910;  149  Supp.  910. 
MiUer  v.  Waclark  Realty  Co.,  139  App. 

Div.  47;  123  Supp.  837. 
Followed,  (Dis.)  App.  Div.  (155 

Supp.  1142). 
MUler  V.  Weinstein,  179  St.  Rep.  278;  145 

Supp.  278. 
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MiUcr  V.  White,  5  Redf.  320. 

Pleading  —  Sufficiency.    157  App.  Div. 
669  (142  Supp.  827). 

Probate  —  Sanity  —  Burden  of  Proof. 
142  Supp.   169. 
Miller  v.  White,  SO  N.  Y.  137. 

Judgments    against     Corporations    — 
Conclusiveness  on  Stockholder.     211  N. 
Y.  443,  444.     Stockholder's   Liability  — 
Nature.    211  N.  Y.  441. 
MUlcr  V.  Wilkc,  158  App.  Div.  208;  143 

Supp.  154. 
Miller  v.  Winters,  178  St.  Rep.  351;  144 

Supp.  351. 
Miller  V.  Wood,  116  N.  Y.  351.  26  St.  Rep. 

714;  18  Civ.  Pro.  Rep.  6. 
Fraud  —  Limitations.     160  App.   Div. 
624  (146  Supp.  86). 
Miller  v.  Zander,  85  Misc.  499;  147  Supp. 

479. 
Affirmed,  166  App.  Div.  969  (151  Supp. 
1130).' 
MiUer  v.  Zeimer,  111  N.  Y.  441;  19  St. 

Rep.  120;  22  Abb.  N.  C.  147. 
Mortgages  —  Transfer  —  Usury.  86 
Misc.  124  (149  Supp.  147).  Usury  — 
What  a  Loan.  86  Misc.  124  (149  Supp. 
147).  Defense  of  Usury  —  Estoppel  to 
Assert.  86  Misc.  128  (149  Supp.  149). 
Usury  —  Dummy  Mortgagee.  167  App. 
Div.  211,  212  (152  Supr.  859). 
MUlerd  v.  Thorn,  56  N.  Y.  402;  15  Abb. 

N.  S.  371. 
Trial  —  Affirmative  —  Constitutional 
Hight.    142  Supp.  171.    Trial  —  Opening 
and  Closing  —  Denial  —  Appealability. 
164  App.  Div.  239  (149  Supp.  704). 
Millette   v.    New   York  Westchester   & 

Boston  Ry.  Co.,  169  App.  Div.  126; 

154  Supp.  792. 
Millie  V.  Manhattan  Ry.  Co.,  5  Misc.  301 ; 

25  Supp.  753. 
Railways  —  Negligence  —  Object  in 
Aisle.    158  Supp.  682. 
Milligan  v.*  ClayviUe  Knitting  Co.,   137 

App.  Div.  383;  121  Supp.  763. 
Negligence  —  Assumption  of  Risk  — 
Question  for  Jury.     165   App.   Div.  463 
(150  Supp.  953). 
Milliken  v.  Dotson,  117  App.   Div.  527; 

102  Supp.  564. 
Judicial   Notice  —  Acts   of  Congress. 
87  Misc.  433  (150  Supp.  830). 
Milliken  v.  Frisbie,  Coon  St  Co.,  89  Misc. 

579;  153  Supp.  751. 
Milliken  v.  Golden,  73  Hun,  212;  56  St. 

Rep.  98;  -25  Supp.  885. 
Usury  —  What  Constitutes.     160  App. 
Div.  800  (145  Supp.  780). 
Milliken  v.  McGarrah,  159  App.  Div.  725; 

144  Supp.  964. 
Milliken  v.  McGarrah,  164  App.  Div.  110; 

149  Supp.  484. 
MilUken  v.  Scylc,  6  Hill.  623. 

Chattels  —  Custodia  Legis.    J63  App. 
Div.  648  (148  Sdpp.   1007). 
Milliken   v.   Western   Union   Telegraph 

Co.,  110  N.  Y.  403;  18  St.  Rep.  328. 
Undisclosed    Principal   —   Rights.     88 
Misc.  561  (150  Supp.  905).    Pleadings  — 
Sufficiency  —  Test.    216  N.  Y.  224. 


Milliken  Bros.  Inc.  v.  New  York,  City  of, 
156  App.  Div.  930;  141  Supp.  724. 

Affirmed,  215  N.  Y.  750. 
MilUman,    Matter   of,   94    Misc.   7;  158 

Supp.  995. 
Mills,  Matter  of,  93  Misc.  413;  157   Supp.  ' 

138 
Mills,   Matter   of,  App.   Div.         158 

Supp.  1100. 
Mills,  Matter  of,  125  App.  Div.  730;  110 
Supp.  314. 

Stockholders  —  Resort  to  Collateral 
Security.  83  Misc.  391  (144  Supp.  1064). 
Mills,  Matter  of,  193  N.  Y.  626. 

Cited,  83   Misc.  391    (144  Supp.    1064). 
Mills  V.  Albany  Exchange  Savings  Bank, 
28  Misc.  251;  59  Supp.  149. 

Savings  Banks  —  Refusal  to  Pay  De- 
posits —  Excuse.     1  L.  C.  A.  Note,  pp. 
288,  294. 
Mills  V.  Bliss,  55  N.  Y.  139. 

Lis  Pendens  —  Cancellation  — 
Grounds.  159  App.  Div.  60  (144  Supp. 
382). 

Mills  V.  Bunke,  59  App.  Div.  39;  69  Supp. 
96. 

Negligence  —  Liability  —  Proximate 
Cause.    159  App.  Div.  55  (144  Supp.  325). 
Mills  V.  Garrison,  3  Abb.  Ct.  App.  Dec 
297;  3  Keyes,  40. 

Action  —  Bar  —  Splitting  Causes  — 
Waiver.    2  L.  C.  A.  Note,  p.  204. 
Mills  V.  Hoffman,  26  Hun,  594. 

Executors  —  Powers  —  Sale  of  Per- 
sonalty.   86  Misc.  381  (148  Supp.  363). 
MiUs  V.  Husson.  140  N.  Y.  99;  55  St.  Rep. 
309. 

Trusts  —  Termination  —  Lapse  of 
Time.  84  Misc.  226  (145  Supp.  877). 
Trusts  —  Realty  and  Personalty  —  Simi- 
larity. 163  App.  Div.  380  (148  Supp.  606). 
Wills  —  Residuary  Estate  —  How  Take. 
90  Misc.  261  (152  Supp.  731). 
Mills  V.  Kampfe  202  N.  Y.  46. 

Contract  for  Sale  of  Realty  —  Breach 
—  Relief.    144  Supp.  225. 

Distinguished,  —  Sale  of  Realty  —  De- 
ficient Acreage  —  Relief.    166  App.  Div. 
890  (150  Supp.  444). 
Mills  V.  McMuUen,  4  App.  Div.  27;  38 
Supp.  705. 

Loan  or  Payment  —  Presumption.   170 
App.  Div.  468  (156  Supp.  123). 
MiUs  V.  Mills,  28  Barb.  454. 

Dower  —  Right  To.  163  App.  Div. 
352  (148  Supp.  665). 

MiUs  V.  Mills,  48  Hun,  97;  15  St.  Rep. 
589. 

Litnitations  —  Equitable  Actions.     85 
Misc.  535  (147  Supp.  654). 
Mills  V.  Mills,  115  N.  Y.  80;  23  St.  Rep. 
604. 

Implied  Trusts  —  Limitation.  169 
App.  Div.  685  (155  Supp.  174). 

Limitations  —  Trustee   de   Son   Tort 
169  App.  Div.  306  (154  Supp.  436,  437). 
MiUs  V.  MUls.  158  Supp.  753. 
MUls  V.  Nassau  Bank,  123  App.  Div.  514; 
108  Supp.  559. 
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Costs  —  Security  —  Right  To.     160 
App.   Div.  18  (145  Supp.  130). 
MiUs  ▼.  Sparrow,  131  App.  Div.  241;  115 
Supp.  629. 

Venue  —  Change  —  Convenience  of 
Witnesses.  157  App.  Div.  931  (142  Supp. 
1122).  Venue  —  Change  to  Rural  Coun- 
ties.    90  Misc.  56  (152  Suop.  902). 

Cited,  167  App.  Div.  940  (152  Supp. 
1131). 

Mills  V.  Thomas  Elevator  Co.,  54  App. 
Div.  124;  66  Supp.  398. 

Negligence  —  Liability  —  Injuries  to 
Another's  Servant.  81  Misc.  319  (142 
Supp.  238). 

Mills  V.  Thomas  Elevator  Co^  172  N.  Y. 
660. 

Cited.  81  Misc.  319  (142  Supp.  239). 
Mills  V.  Tompkins,   110  App.  Div.  212; 
97  Supp.  9. 

Wills   —   Residuary   Clause   —   What 
Carries.    86  Misc.  160  (148  Supp.  355). 
Mills  V.  Weir.  82  App.  Div.  396;  81  Supp. 
801. 

Carriers  —  Restricted  Liability  —  Ef- 
fect on  Principal.  171  App.  Div.  511  (157 
Supp.  571). 

Mills  Power  Co.  v.  Mohawk  Hydro-Elec- 
tric Co..  155  App.  Div.  869;  140  Supp. 
655. 

Affirmed,  215  N.  Y.  666. 
Milnor,   Matter   of,   87   Misc.    528;    149 
Supp.  1064. 

Distinguished,  —  Wills  —  Taking  Per 
Stirpes  or  Per  Capita.  89  Misc.  80  (151 
Supp.  253). 

Milton  V.  Hudson  River  Steamboat  Co., 
37  N.  Y.  210. 

Contracts  —  Breach  —  Damages  — 
Measure.     1  L.  C.  A.  Note,  p.  333. 
Minchin  v.  Merrill,  2  Edw.  Ch.  333. 

Gifts  —  Delivery  —  Necessity.  1  L. 
C.  A.  Note,  p.  78.  Gifts  —  Delivery  — 
Sufficiency.  1  L.  C.  A.  Note,  p.  85.  Gift 
of  Money  —  Requisites.  1  L.  C.  A.  N6te, 
p.   100. 

Minehan  ▼.  Hill.  144  App.  Div.  854;  129 
Supp.  873. 

Distinguished,  —  Agreement   Between 
Heirs  and  Devisees  —  Validity.    86  Misc. 
410  (149  Supp.  335). 
Miner.  Matter  of.  146  N.  Y.  121;  66  St. 
Rep.  265. 

Wills  —  Residuary  Clause  —  What 
Carries.  86  Misc.  160  (148  Supp.  355); 
88  Misc.  382,  383  (151  Supp.  965);  91  Misc. 
665  (155  Supp.  831);  Wills  —  Construc- 
tion —  Avoiding  Intestacy,  86  Misc.  569 
(148  Supp.  920).  Wills  —  Construction 
—  Estate  Taken.  87  Misc.  559  (151 
Supp.  400). 
Miner  v.  Beekman,  50  N.  Y.  337. 

Foreclosure  —  Void  Deed  —  Status  of 
Purchaser.  211  N.  Y.  88.  Mortgagee  in 
Possession  —  Improvements  —  Reim- 
bursement. 164  App.  Div.  709  (150  Supp. 
395).  Trustee  —  Suit  by  Beneficiary  for 
Accounting.  213  N.  Y.  542.'  Action  to 
Remove  Cloud  —  Limitations.  215  N. 
Y.  16,  17. 


Distinguished,  —  Foreclosure  —  Omis- 
sion to  Make  Owner  of  Equity  of  Re- 
demption Party  —  Effect.    217  N.  Y.  530. 
Miner  ▼.  Brown,  133  N.  Y.  308;  45  St. 
Rep.  188. 
Husband  and  Wife's  Realty  —  Owner- 
ship in  Common.     (Dis.)  216  N.  Y.  91). 
Miner  v.  New  York,  City  of,  37  Super. 
Ct.  Rep.  (5  J.  &  S.)  171. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  pp.  290,  302. 
Miner  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  123 
N.  Y.  242;  33  St.  Rep.  211. 
Eminent  Domain  —  Estate  Acquired. 
212  N.  Y.  111. 
Miner  Lithographing  Co.  v.  Santley,  184 

St.  Rep.  71;  150  Supp.  71. 
Ming  v.  Corbin,  142  N.  Y.  334;  59  St.  Rep. 

Contracts  —  Delayed  Performance  — 
Waiver.  84  Misc.  131  (146  Supp.  481). 
Explained,  —  Contracts  —  Entire  or 
Divisible.  86  Misc.  53  (148  Supp.  93). 
Mingay  v.  Holly  Mfg.  Co.,  99  N.  Y.  270. 
Costs  —  Extra  Allowance  —  Right 
To.    213  N.  Y.  164. 

Mingey  v.  Place,  155  App.  Div.  900;  140 
Supp.  1132. 
Affirmed,  213  N.  Y.  673. 
Minick  v,  Troy,  City  of,  19  Hun,  253. 

Verdicts   —   Vacation   for    Excessive- 
ness.    94  Misc.  709  (158  Supp.  204). 
Minick  v.  Troy,  City  of,  83  N.  Y.  514. 
Cited,  94  Misc.  709  (158  Supp.  204). 
Ministers,  etc.,  of  Reformed  Protestant 
Dutch  Church  v.  Madison  Ave.  Bldg., 
Co.,  Inc.    See  South  Church  v.  Madi- 
son Ave.  Building  Co.,  Inc. 
Minnesota  Phonograph  Co.,  Matter  of,  v. 
Tomlinson,    148   App.    E|iv.   56;    132 
Supp.  1063. 
Affirmed,  212  N.  Y.  574. 
Minor  v.  Beveridgc,  141  N.  Y.  399;  57 
St.  Rep.  615. 
Stockholders  —  Conversion  —  Dam- 
ages —  Measure.    171  App.  Div.  489  (157 
Supp.  251). 
Minor  v.  Erie  R.  Co.,  171  N.  Y.  566. 

Corporate  Franchises  —  Construction. 
86  Misc.  210  (149  Supp.  156,  157).  Rail- 
road Rates  —  Regulation  —  (Constitu- 
tionality. (Dis.)  171  App.  Div.  628  (156 
Supp.  1080). 

Minot  V.  Minot,  17  App.  Div.  521;  5  Supp. 
554. 
Wills  —  After-born  Children  — -  When 
Mentioned.    1  L.  C.  A.  Note,  pp.  440,  448, 
449. 
Minsky  v.  Offenberg,  169  App.  Div.  586; 

155  Supp.  549. 
Minton  v.  Syracuse,  City  of,  App. 

Div.        ;  158  Supp.  470. 
Followed,         App.  Div.  (158  Supp. 

475). 

Minzesheimer,  Matter  of,  144  App.  Div. 
576;  129  Supp.  779. 
Explained,    —    Eminent    Domain    — 
Award  —  Interest.     210  N.   Y.  455. 
Minzesheimer,  Matter  of,  204  N.  Y.  272. 
Explained,    —     Eminent     Domain    — 
Award  —  Interest.     210  N.  Y.  455. 
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Miranker  v.  WiUiams,  94  Misc.  632;  158 

Supp.  273. 
Mischner  v.  Altman,  145  App.  Div.  251; 

130  Supp.  31. 
Judgments  —  Attack  —  Want  of  Juris- 
diction.    (Dis.)  160  App.  Wiv.  923  (145 
Supp.  761). 
Misener  v.  Ssrracuse,  City  of,  App. 

Div.        ;  158  Supp.  475. 
Mishawaka  Woolen  Mfg.  Co.  v.  Phillips, 

93  Misc.  224;  156  Supp.  778. 
Mishkind-Peinberg  Realty  Co.  v.  Sidor- 

sky.  111  App.  Div.  578;  98  Supp.  496. 

Errors  —  Correction  —  Order  Nunc 

Pro  Tunc.    158  App.  Div.  235  (143  Supp. 

77), 

Mishkind-Peinberg  Realty  Co.  v.  Sidors- 

ky.  189  N.  Y.  402. 
Errors  —  Correction  —  Order  Nunc 
Pro  Tunc.  158  App.  Div.  235  (143  Supp. 
77).  Service  by  Publication  —  Notice  — 
Requisites.  167  App.  Div.  218,  (Dis.) 
220  (152  Supp.  648,  (Dis.)  649).  Service 
by  Publication  —  Irregularities  —  Cure 
by  Amendment.  170  App.  Div.  732  (156 
Supp.  635). 
Misner  v.  Strong,  181  N.  Y.  163. 

Decedent's    Estate    —   Accounting   in 
Equity  —   Powers   of   Court.    92   Misc. 
126  (155  Supp.  391).   • 
Missano  v.  New  York,  City  of,  160  N. 

Y.  123. 
Claims  against  Municipalities  —   No- 
tice —  Sufficiency.     160  App.   Div.   587. 
Mission  Church  in  City  of  N.  Y.  v.  Rid- 
ley.   167   App.    Div.   392;    152   Supp. 

745. 
Mission    of   the    Immaculate    Virgin   v. 

Cronin,  143  N.  Y.  524;  62  St.  Rep. 

820. 
Title  by  Adverse  Possession.     209  N. 
Y.    496.      Adverse    Possession    —    Lost 
Grant.  App.    Div.  (159   Supp. 

319). 
Mistretta  v.  Familiar  Assn.,  of  Mutual 

Benevolence,  89  Misc.  136;  151  Supp. 

518. 
Mistretta  ▼.  Pamiliair  Ass'n  of  Mutual 

Benevolence,   189  St.  Rep.  548;   155 

Supp.  548. 
Mitchell,   Matter  of,  92  Misc.  677;   157 

Supp.  683. 
Mitchell  V.  Baldwin,  88  App.   Div.  265; 

84  Supp.  1043. 
Negotiable   Instruments   —   Diversion 
—  Notice  —  Burden.     162  App.  Div.  23 
(147  Supp.  282). 
Mitchell  V.  Bartlett,  51  N.  Y.  447. 

Judicial  Sales  —  Title  —  When  Per- 
fected.    162  App.   Div.   325    (147   Supp: 
622). 
Mitchell  V.  Blain,  5  Paige,  588. 

Wills     —     Unmentioned     After-born 
Child  —  Share  Taken.    87  Misc.  85  (150 
Supp.  418). 
Mitchell  V.  Boyer,  160  App.  Div.  565;  145 

Supp.  715. 
Same    Case,  App.    Div.  (157 

Supp.  1136). 
Certificates  of  Stock  —  Assignment  in 


Blank  —  Estoppel.     89   Misc.  593  (IS3 

Supp.  790). 

Mitchell  V.  Carter,  14  Hun.  448. 

Verdict  —  Attack  —  Affidavits  of  Ju- 
rors.   217  N.  Y.  381. 
Mitchell  V.  Central  Mines  Development 
Co.,   Ltd.,    124   App.    Div.   325;  108 
Supp.  953. 
Discovery  —  Examination  to    Frame 
Complaint    —    Rules     Governing^.     171 
App.  Div.  104  (156  Supp.  975). 
Mitchell  V.  Central  Mines  Development 
Co.,   Ltd.,    160   App.    Div,    877;  144 
Supp.  1130. 
Affirmed,  216  N.  Y.  768. 
Mitchell   V.    Dunmore    Realty    Co.,  126 
App.  Div.  829;  111  Supp.  322. 
Mechanic's  Lien  —  What  Consent  of 
Owner.     (Dis.)  App.  Div.  (158 

Supp.  1079). 

Mitchell  V.  Dunmore  Realty  Co.,  135  App. 
Div.  583;  120  Supp.  771. 
Motion  for  Judgment  on  Pleadings  — 
Scope  and  Purpose.     82  Misc.  4€9  (144 
Supp.  53).     Orders  —  Appealability.    168 
App.  Div.  257  (153  Supp.  877).    Building 
Contracts   —    Liability   of   Owner.     166 
App.  Div.  613  (151  Supp.  528). 
Mitchell    V.    Dunmore    Realty    Co.,   156 
App.   Div.   117;   141   Supp.  89. 
Affirmed,  213  N.  Y.  669. 
Building    Contracts    —    Extra    Work. 
170  App.  Div.  220  (156  Supp.  60). 
Mitchell  V.  Einstein,  105  App.  Div.  413, 
94  Supp.  210. 
Boundaries   —    Highways    —    Where 
Line.    2  L.  C.  A.  Note,  pp.  274,  298. 
'Mitchell  V.  Farley,  176  St.  Rep.  541;  142 

Supp.  541. 
Mitchell  V.  Frank,  176  St.  Rep.  313;  142 

Supp.  313. 
Mitchell  V.  Heinrich  Aeroplane  Co.,  Inc., 

158  Supp.  728. 
Mitchell  V.  Home  Savings  Bank,  38  Hun, 
255. 
Savings  Banks  —  Refusal  to  Pay  De- 
posits —  Excuse.     1   L.  C.  A.  Note,  p. 
289. 
Mitchell  V.  Hyde,  12  How.  Pr.  460. 

Promissory  Note  —  Complaint  —  Suf- 
ficiency. 160  App.  Div.  703  (145  Supp. 
748). 

Mitchell  V.  Metropolitan  Elevated  R.  Co.* 
132  N.  Y.  552;  43  St.  Rep.  476. 
Easements  —  Impairment  —  Form  of 
Judgment.    89  Misc.  494  (152  Supp.  91). 
Mitchell  V.  MitcheU,  16  Hun,  97. 

Distinguished,  —  Wills  —  Execution 
—  Witnessing  Signature.  84  Misc.  662 
(146  Supp.  845,  846). 
Mitchell  V.  Mitchell,  170  App.  Div.  452; 
156  Supp.  76. 
Trusts  —  Express  or  Implied.  93 
Misc.  312  (156  Supp.  944). 

Followed,  170  App.  Div.  458  (156  Supp. 
80). 

Mitchell  V.  Mitchell,  170  App.  Div.  458; 
156  Supp.  80. 
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MitchcU  V.  Mitchell.  77  N.  Y.  596. 

Distinguished,  84  Misc.  662  (146  Supp. 
845) 
Mitchell  V.  Read,  84  N.  Y.  556. 

Joint  Adventures  —  Secret  Profits  — 
Accounting.     (Dis.)    160  App.   Div.  735, 
736  (146  Supp.  13.  14). 
Mitchell  V.  Reed,  61  N.  Y.  123. 

Joint  Ventures  —  Secret  Profits  —  Ac- 
counting. (Dis.)  160  App.  Div.  735.  736 
(146  Supp.  13,  14).  Partners  —  Duty  of 
(k)od  Faith.  212  N.  Y.  511;  159  Supp. 
340.  342.  Trustees  —  Personal  Profit. 
213  N.  Y.  183.    Lease  to  Begin  in  Future 

—  Estate.     154  Supp.  280. 

Mitchell  V.  Rochester  Ry.  Co.,  151  N.  Y. 
107;  3  Ann.  Gas.  283. 
Negligence  —  Damages  —  Fright.  84 
Misc.  505  (146  Supp.  749)  Negligence  — 
Proximate  Cause.  (Dis.)  162  App.  Div. 
794  (148  Supp.  41). 

Mitchell  V.  Schroeder,  94  Misc.  270,  158 
Sul>p.  31. 
N.  Y.  Municipal  Court  ^  Jurisdiction 
and   Powers.     94   Misc.  645    (158   Supp. 
578). 
Mitchell  V.  Security  Bank,  85  Misc.  360; 

147  Supp.  470. 
MitcheU  v.  Thome,  134  N.  Y.  536;  47  St. 
Rep.  896. 
Intestacy  —  Presumption.    81  Misc.  535 
(142  Supp.  817).    Descent  —  Collaterals 

—  Showing  Extinction  of  Direct  Line. 
164  App.  Div.  730  (150  Supp.  389).  Bur- 
ial —  Rights  —  Invasion  —  Who  May 
Sue.  151  Supp.  1082.  Actions  —  Par- 
ties. 90  Misc.  120  (153  Supp.  447). 
Pleadinpr  —  Demurrability  —  Test. 
(Dis.)  171  App.  Div.  733.  735  (157  Supp. 
1074.  1075). 

Mitchell  V.  Tonkin,   109  App.  Div.   165; 
95  Supp.  669. 
Partners  —  Equitable  Jurisdiction.    84 
Misc.  36  (145  Supp.  995). 
MitcheU  v.  Watkins,  21  App.  Div.  285;  47 
Supp.  339. 
Justices'  Court  —  Appeal  —  Services 
of  Notice.    163  App.  Div.  156  (148  Supp. 
470). 

Mitchell  V.  Williams,  80  App.  Div.  527; 
80  Supp.  864. 
Contracts  —  Substantial  Performance 

—  Recovery.  167  App.  Div.  782  (153 
Supp.  206). 

Mitchell  Motor  Co.  v.  Chandler,  169  App. 

Div.  245;  154  Supp.  502. 
Mitteldeutsche  Privatbank  v.  Bosselman, 

160  App.  Div.  869;  144  Supp.  592. 
Mittnacht,  Matter  of,  180  St.  Rep.  171; 

146  Supp.  171. 
Mittnacht  v.  Sontag,  App.  Div.        ; 

155  Supp.  1087. 
Mix    V.    Hamburg-American    Steamship 
Co.,  85  App.  Div.  475;  83  Supp.  322. 
Negligence  —  Damages  —  Evidence. 
169  App.  Div.  31   (154  Supp.  512). 
Mix  V.  Mix,  1  Johns.  Ch.  204. 

Divorce  —  Defective  Complaint  — 
Cure  by  Amendment.  170  App.  Div.  69 
(156  Supp.  91). 


Mixter  v.   Mohawk   Clothing   Co.,   Inc. 

189  St.  Rep.  647;  155  Supp.  647. 
Mizak  V.    Caii>orundum   Co.,  App. 

Div.        ;  159  Supp.  274. 
Mladinich  v.  Livingston,  112  App.  Div. 
181;  98  Supp.  4(5. 
Action  —  Dismissal  —  Delayed  Prose- 
cution.    (Dis.)  145  Supp.  935). 
Moch  Co.  V.  Security  Bank  of  N.  Y.,  157 

App.  Div.  726;  142  Supp.  779. 
Moch  Co.  V.  Security  Bank  of  N.  Y.,  166 
App.  Div.  121;  151  Supp.  756. 
Negotiable   Instruments  —  Corporate 
Indorsement  —  Form.    89  Misc.  618,  619 
(152  Supp.  202). 
Mockler  v.  Hawkes,  App.  Div.        ; 

158  Supp.  759. 
Model   Examining   ft   Sponging   Co.   v. 
Mark,   191   St.   Rep.  763;   157  Supp. 
763. 
Moe  V.  McNally  Co.,  138  App.  Div.  480; 
123  Supp.  71. 
Receivers    —    Unauthorized    Appoint- 
ment —  Effect.    82  Misc.  387  (143  Supp. 
761).      Receiver    —    Compensation    — 
Statute.     167  App.   Div.  861    (153   Supp. 
851). 

Moebus  V.  Hermann,  108  N.  Y.  349;  13 
St.  Rep.  648;  28  Week.  Dig.  211. 
Infants  —  Degree   of  Care   Required. 
2  L.  C.  A.  Note,  p.  29. 

Explained,  —  Pedestrian  —  Contribu- 
tory Negligence  —  Law  or  Fact.  216 
N.  Y.  230,  231,  232. 

Moest  V.  Buffalo,  City  of,  116  App.  Div. 
657;  101  Supp.  996. 
Municipalities  —  Liability  —  Govern- 
mental   Functions.      171    App.    Div.    828 
(155  Supp.  944). 

Moest  v.  Buffalo,  City  of,  193  N.  Y.  615. 
Cited,   171    App.    Div.   828    (155   Supp. 
944). 
Moett  V.  People,  85  Hun,  373. 

Crimes  —  Insanity  —  "Wrong.**  216 
N.  Y.  337. 

Moffat  V.  Herman,  116  N.  Y.  131;  26  St. 
Rep.  328;  17  Civ.  Pro.  Rep.  357. 
Contempt  —  Fine  —  Proof  Required. 
158  App.  Div.  421  (143  Supp.  669). 
Moffatt  V.  Fulton,  132  N.  Y.  507;  44  St. 
Rep.  853;  28  Abb.  N.  C.  260;  22  Civ. 
Pro.  Rep.  126. 
Conversion  —  Complaint  —  Sufficien- 
cy.   161  App.  Div.  765  (147  Supp.  80). 
Moffatt  V.  Smith,  4  N.  Y.  126. 

Rents  —  Rights  of  Assignee.   166  App. 
Div.  72  (151  Supp.  615). 
Moffett  V.  Eames,  177  St.  Rep.  357;  143 
Supp.  357. 
Affirmed,  166  App.  Div.  898  (150  Supp. 
1097). 

Moffett  V.  Elmcndorf,  82  Hun,  470;  64 
St.  Rep.  357;  31  Supp.  726. 
Wills   —   Taking   in    Common    or   as 
Class.    91  Misc.  219  (155  Supp.  63). 
Moffett  V.  Elmcndorf,  152  N.  Y.  475. 

Wills  —  Legacies  —  Lapse.  81  Misc. 
105  (142  Supp.  1067);  91  Misc.  217  (155 
Supp.  61).  Wills  —  Gift  to  Class.  162 
App.  Div.  260  (147  Supp.  697);  84  Misc. 
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685  (147  Supp.  800);  91  Misc.  215,  219 
n55  Supp.  60,  63).  Wills  —  Provisions 
for  Wife  —  Liberal  Construction.  86 
Misc.  575  p49  Supp.  474).  Wills  — 
Lapsed  Devises  —  Residuum.  214  N.  Y. 
445    447, 

Moffett  V.  Jaffe,   132  App.  Div.  7;   116 
Supp.  402. 
Principal  —  Liability  —  Acts  of  Agent. 

89  Misc.  577  (153  Supp.  720). 

Moffett  V.  Piel,  166  App.  Div.  898;   150 
Supp.  1097. 
Appeal  Dismissed,  216  N.  Y.  708. 
Moffett  V.  Staples,   164  App.   Div.  923; 
149  Supp.  1098. 
Appeal  Dismissed,  216  N.  Y.  48.  (Mem.) 
Moghabghab  v.  Sherman  &  Sons  Co.,  161 

App.  Div.  135;  146  Supp.  392. 
Mohawk    Overall    Co.,    Matter    of,    156 
App.  Div.  879;  140  Supp.  1132. 
Affirmed,  210  N.  Y.  474. 
Mohawk  Overall  Co^  Matter  of,  210  N. 
Y.  474. 
Appeal  Distnissed,  235    U.    S.   685    (35 
Sup.  Ct.  Rep.  202). 

Appeals  —  What  Final  Order.    216  N. 
Y.   137. 
Mohawk  Overall  Co.  v.  Brown,  163  App. 

Div.  157;  148  Supp.  369. 
Mohawk  &  Hudson  Kiver  Humane  Soc. 
V.  Saratoga,  County  of,  87  Misc.  53; 
149  Supp.  373. 
Mohawk  &  Hudson  R.  Co.  v.  Artcher,  6 
Paige,  83. 
Trespass    —    Injunctive    Relief.      148 
Supp.  396. 

Mohlman  Co.  v.  Landwehr,  87  App.  Div. 
83;  83  Supp.  1073. 
Attachment    —    Grounds    —    Fraud. 

90  Misc.  641  (153  Supp.  946);  155  Supp. 
366. 

Mohn  y.  New  York  ft  Penn.  Smokeless 

Coal  Co.,  179  St.  Rep.  116;  145  Supp. 

116. 
MojarrieU  v.  Saenz,  80  N.  Y.  553. 

Orders  —  Court  or  Judge's  163.    App. 
Div.  732  (148  Supp.  956). 
Molinari,  Matter  of,  82  Misc.  663;   144 

Supp.  217. 
Molineux,  Matter  of,  v.  Collins,  177  N. 

Y.  395. 
"Convict.".  157  Supp.  1005. 
Moller  V.  Mollcr,  115  N.  Y.  466;  26  St. 

Rep.  207. 
Divorce  —  Adultery  —  Proof  —  Suf- 
ficiency.   211  N.  Y.  169;  83  Misc.  596  (145 
Supp.  451). 
Moller  y.  Presbjrterian  Hospital,  N.  Y. 

City,  65  App.  Div.  134;  72  Supp.  483. 
Restrictive  Covenants  —  What  Viola- 
tion.   91  Misc.  127  (154  Supp.  99). 
Moller   V.   Sommer,   86   Misc.    110;    149 

Supp.  103. 
Affirmed,  165  App.  Div.  990  (150  Supp. 
1097). 
Mollnow  V.   Rafter,   89   Misc.   495;    152 

Supp.   110. 
Municipalities    —    Liability    —    What 
Claims.     92   Misc.   6,   13    (155   Supp.  42, 
44).     Statutes  —  Abuse  of  Taxing  Pow- 
er.   92  Misc.  13  (155  Supp.  45). 


Molloy  y.  Briarcliff  Manor,  Village  of, 
145  App.  Div.  483;  129  Supp.  929. 
Public  Contracts  —  Engineer's  Certif- 
icate —  Conclusiveness.     156  App.  Div. 


361  (142  Supp.  959);  160  App.  Div. 
(145  Supp.  607).  165  App.  Div.  269 
Supp.  812).     Public  Contracts  —  Certifi- 


cate of  Engineer  —  Necessity.    89  Misc. 
220  (151  Supp.  748). 
Molloy  V.  Briarcliff  Manor,  Village  of, 
1^8  App.  Div.  456;  143  Supp.  599. 
Affirmed,  217  N.  Y.  577.     . 
Same   Case,    160    App.    Div.    897   (144 
Supp.  1130). 

MoUoy  V.  New  Rochelle,  City  of,  198  N. 
Y.  402. 
Municipal  Contracts  —  Competition  — 
Requisites.  84  Misc.  160  (145  Supp.  912). 
Municipal  Contracts  —  Refusal  to  Com- 
plete —  Liability.  163  App.  Div.  229  (148 
Supp.  130).  Taxpayer's  Action  —  When 
Lies.  158  App.  Div.  640  (144  Supp.  72). 
Municipal  Contracts  —  Bids  —  Contract- 
ual Relation.  157  App.  Div.  846  (143 
Supp.  223).  Municipalities  —  Acts  of 
Officers  —  Conclusiveness.  85  Mbc 
86  (147  Supp.  213). 

Molloy   V.   Whitehall   Portland  Cement 
Co.,   116  App.   Div.   839;    102  Supp. 
363. 
Notice  to  Agent  —  Effect  on  Princi- 
pal.    154  Supp.  114. 

Molostowsky  v.  Grauer,  147  St.  Rep.  679; 
113  Supp.  679. 
Employment     Contracts     —     Modifi- 
cations.   86  Misc.  39  (148  Supp.  53). 
Moljmeaux    v.     Co-Operative     Building 
Bank,  169  App.  Div.  731;  155  Supp. 
663. 
Mommer  v.  Friedlander,  2  City  Ct  Rep. 
247. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  57. 
Monaco  v.  Lange,  146  App.  Div.  18;  130 
Supp.  581. 
Appeal  —  Request  for  Direction  —  Re- 
view.   161  App.  Div.  651  (146  Supp.  885). 
Monarch  Mining  Co.  v.  Laughlin,  180  St. 
Rep.  1068;  146  Supp.  1068. 
Action  on  Undertaking  —  Complaint 
—Sufficiency.    94  Misc.  171  (157  Supp. 
905). 

Monarque  v.  Monarque,  80  N.  Y.  320;  8 
Abb.  N.  C  102. 
Judgments  —  Effect  on  Unborn  Heirs. 
164  App.  Div.  476  (150  Supp.  11). 
Moncrief  v.  Ely,  19  Wend.  405. 

Illegitimate    Children    —    Support  — 
Liability  of  Putative   Father.     160  App. 
Div.  274  (145  Supp.  595). 
Moncrief  v.  Moncrief,  189  St.  Rep.  592; 

155  Supp.  592. 
Moncrief  v.  Ross,  50  N.  Y.  431. 

Wills  —  Construction  —  Estate  De- 
vised. 164  App.  Div.  88  (149  Supp.  432). 
Wills  —  Equitable  Conversion  —  Effect. 
215  N.  Y.  583. 

Mondorf,  Matter  of,  110  N.  Y.  450;  18 
St.  Rep.  530. 
Probate  —  Burden  of  Proof.    142  Supp. 
176.      Testamentary    Capacity   —   Suifn- 
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ciency.  145  Supp.  370.  Wills  —  What 
Undue  Influence.  86  Misc.  632  (149 
Supp.  478);  89  Misc.  33  (152  Supp.  540); 
90  Misc.  233  (154  Supp.  312);  159  Supp. 
103. 

Moneyweight  Scale  Co.  v.  Mehling,  69 
Misc.  o31;  125  Supp.  .532. 

Conditional  Sales  —  Statutes  —  "Re- 
takinR."    86  Misc.  415  (149  Supp.  282). 

Distinguished,  —  Conditional  Sales  — 
Rights  of  Parties.     155  Supp.  295. 
Monesrweight  Scale  Co.  v.  Price,  92  Misc. 

730;  157  Supp.  463. 
Monfort,  Matter  of,  78  App.   Div.  567; 
79  Supp.  765. 

Crimes   —  Assigned   Counsel  —   Ex- 
penses   Allowable.      157    App.    Div.    488 
(142  Supp.  613). 
Mongeon  v.  People,  55  N.  Y.  613. 

Statutes  —  Implied  Repeal.  215  N.  Y. 
51. 

Monk  V.  New  Utrecht,  Town  of,  104  N. 
Y.  552;  6  St.  Rep.  484;  26  Week.  Dig. 
143. 

Towns  —  Liability  —  Defective  High- 
ways.   210  N.  Y.  101 

Monnett  v.  Merz,  60  Super.  Ct.  Rep.  (28 
J.  &  S.)  256;  43  St.  Rep.  59;  17  Supp. 
380. 

Appealability  —  Loss  of   Right.     171 
App.  Div.  144  (157  Supp.  43). 
Monnett  v.  Merz,  131  N.  Y.  646. 

Cited,  171  App.  Div.  145  (157  Supp.  43). 
Monnier  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  175 
N.  Y.  281. 

Railways  —  Ejection  of  Passengers  — 
Liability.  84  Misc.  634  (147  Supp.  894). 
88  Misc.  99  (150  Supp.  705);  90  Misc. 
317  (153  Supp.  124);  90  Misc.  675  (154 
Supp.  152).  Railways  —  Ejection  of 
Passengers  —  Resistance.  86  Misc.  215 
(149  Supp.  160). 

Distinguished,  —  Railways  —  Ejection 
of  Passengers  —  Liability.    86  Misc.  214 
(149  Supp.  159);  90  Misc.  677  (154  Supp. 
153). 
Monnot  v.  Murphy,  207  N.  Y.  240. 

Title  by  Adverse  Possession.  152 
Supp.  603. 

Monomoy  Co.  ▼.  New  York,  City  of,  166 
St.  Rep.  438;  132  Supp.  438. 

Municipality  —  Liability  —  Delay  in 
Shutting  Off  Water.  81  Misc.  350  (142 
Supp.  365). 

Monroe.  Matter  of.  142  N.  Y.  484;  60 
St.  Rep.  102. 

Executors  and  Administrators  —  Pow- 
ers over  Realty.  158  App.  Div.  822  (143 
Supp.  1030).  Executors  and  Adminis- 
trators —  Removal  —  Procedure.  160 
App.  Div.  87  (145  Supp.  269);  166  App. 
Div.  645  (152  Supp.  188)-.  Surrogate  — 
Powers.  171  App.  Div.  475  (157  Supp. 
616).  92  Misc.  124  (155  Supp.  390). 
Monroe  v.  Douglass,  5  N.  Y.  447. 

Foreign  Laws  ^ —  Similarity  to  our 
Own  —  Presumption.  158  App.  Div.  94 
(143  Supp.  368).  Facts  —  Pleading  and 
Proof  —  Necessity.    212  N.  Y.  289.    For- 


eign Law  —  Common  Law  —  Presump- 
tion.   95  Misc.  47  (158  Supp.  544). 
Monroe  v.  Musica,   166  App.   Div.  929; 
151   Supp.  504. 
Affirmed,  217  N.  Y.  630. 
Monroe,  County  of,  v.  Rochester,  City  of, 
154  N.  Y.  570. 
Cloud  on  Title  —  Illegal  Tax.    213  N. 
Y.  91. 

Monroe-Miller   Co.   v.    Stokes,    7    Misc. 
433;  27  Supp.  940. 
Action  for  Wrongful  Detention  —  Lien 
as    Defense.      157    App.    Div.    432    (142 
Supp.  385). 

MonUgue    v.    Hotel    Gotham    Co.,    149 
App.  Div.  687;  133  Supp.  954. 
Corporations  —  Transfers  to  Officers 

—  Validity.    83  Misc.  8  (144  Supp.  317). 
MonUgue  v.  Hotel  Gotham  Co.,  208  N. 

Y.  442. 
Re-argument  Denied,  209  N.  Y.  545. 
Montana  Ore-Purchasing  Co.  v.  Butte  & 
Boston  Consolidated  Mining  Co.,  44 
App.  Div.  136;  60  Supp.  684. 
Distinguished,  —  Jurisdiction  —  Con- 
trol of  Foreign  Actions.     83   Misc.   565 
(145  Supp.  567). 

Montanye  v.  Montgomery,  47  St.   Rep. 
114;  19  Supp.  655. 
Counterclaim  —  What  Constitutes.    159 
App.  Div.  578  (144  Supp.  651). 
Montauk  Tribe  of  Indians  v.  Long  Is- 
land R.  Co.,  28  App.   Div.  470;  51 
Supp.  142. 
Indians   —   Right   to   Sue.     164   App. 
Div.  52  (149  Supp.  439). 
Montefiore  Home,  Matter  of,  159  App. 
Div.  644;  144  Supp.  953. 
Affirmed,  211  N.  Y.  45. 
Mandamus  —  When  Lies.     166  App. 
Div.  855  (151  Supp.  723). 
Montefiore  Home,  Matter  of,  211  N.  Y. 
549. 
Cited,   166   App.   Div.   855    (151   Supp. 
723). 
MontegriffOf    Matter   of  App.    Div. 

;  156  Supp.  512. 
Montgomery,  Matter  of,  126  App.  Div. 
72;  110  Supp.  793. 
Inspection  of  Grand  Jury  Minutes  — 
Moving  Papers.  147  Supp.  S50:  153  Supp. 
909.  Crimes  —  Motion  to  Inspect  Grand 
Jury  Minutes.  93  Misc.  702  (157  Supp. 
543).  Orders  —  Appealability.  165  App. 
Div.  58  (150  Supp.  992);  166  App.  Div. 
221   (151   Supp.  .323).     Criminal  Appeals 

—  Statutory  Authority  —  Necessity.    168 
App.  Div.  ^836  (154  Supp.  415);  App. 
Div.          (158  Supp.  344). 
Montgomery,  Matter  of,  193  N.  Y.  659. 

Cited,  App.   Div.  (158   Supp. 

344);  93  Misc.  702,  707  (157  Supp.  543, 
546). 

Montgomery  v.  Boyd,  78  App.  Div.  64; 
79  Supp.  879. 

Foreign  Decedents  —  Domestic  Claims 

—  Enforcement  Here.     158  App.  Div.  86 
(142  Supp.  563). 
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Montgomery   v.   Cocks.    148   App.    Div. 
893;  132  Supp.  1138. 
Affirmed,  214  N.  Y.  675. 
Montgomery  v.  Ellis,  6  How.  Pr.  326. 

Actions  —  Oral  Stipulations  —  Effect 
of  Rule  11.    157  Supj).  255. 
Montgomery  v.  Ladjing,  30  Misc.  92;  61 
Supp.  840. 
Bailment  —  Loss  of  Article  —  Liabil- 
ity.    143  Supp.  958. 
Montgomery  v.  Miller,  3  Redf.  154. 

Gifts  —  Delivery  —  Proof.  1  L.  C.  A. 
Note,  p.   104, 

Montgomery  v.  Montgomery,  3  Barb.  Ch. 
132. 
Fraud  —  Limitations.     162  App.  Div. 
26  (146  Supp.  1020). 

Montgomery  County  Bank  v.  Albany 
City  Bank,  7  N.  Y.  459. 
Banks  —  Collections  —  Negligence. 
163  App.  Div.  418  (Dis.)  422  (148  Supp. 
655,  656  (DisO  658).  Agent  —  Violation 
of  Duty  —  To  Whom  Liable.  214  N. 
Y.  477. 

Montgomery  County  Bank  v.  Marsh,  7 
N.  Y.  481. 
Indorser  —  Release  —  Want  of  Notice 
of  Dishonor.     89   Misc.   311    (151    Supp. 
590). 

Montreal  Engineering  Co.  v.  Post,  157 
App.   Div.  919;   142  Supp.   1131. 
Appeal  Dismissed,  209   N.   Y.   577. 
Montrose  v.  Baggott,  161  App.  Div.  494; 
146  Supp.  649. 
Stare  Decisis  —  Force.     85  Misc.  555 
(147  Supp.  1037). 

Montrose   v.   Levenson,    130   App.    Div. 
904;   115  Supp.  1132 
Cited,   161    App.    Div.   500    (146   Supp. 
653). 

Montrose   v.    Levenson,    132   App.    Div. 
928;  118  Supp.  1125. 
Cited,  161  App.  Div.  501.  504  (146  Supp. 
654,  656). 

Montrose  v.  Levenson  &   Rosengarten, 
N.  Y.  Law  Jour.  Sept.  20.  1909. 
Cited,   161    App.   Div.   504    (146   Supp. 
656). 

Montwil  V.  American  Locomotive   Co., 
App.  Div.        ;  159  Supp.  21. 

Monypeny  v.  Monypeny,  131  App.  Div. 
269;   115   Supp.  804. 

Jurisdiction    —   Wills.     88    Misc.   427 
(150  Supp.  747). 
Monypeny  v.  Mon3rpeny,  171  App.  Div. 

134;  157  Supp.  11. 
Monypeny  v.  Monypeny,  202  N.  Y.  90. 

Surrogates  —  Deferring  Construction 
of  Will.  144  Supp.  752.  Wills  —  Law 
Governing.  163  App.  Div.  349,(148  Supp. 
663). 

Moody  V.  Saratoga,  Village  of,  17  App. 
Div.  207:  45  Supp.  365. 

Property  Rights  —  Impairment  —  Re- 
lief.   91  Misc.  81   (154  Supp.  1050).. 
Moody  V.  Saratoga  Springs,  Village  of, 
163  N.  Y.  581. 

Cited,  91  Misc.  81   (154  Supp.  1050). 
Mooers  v.  Smedley,  6  Johns.  Ch.  28. 

Taxpayer's  Action  —  When  Lies.  210 
N.  Y.  464. 


Mooers  v.  White,  6  Johns.  Ch.  360. 

State  —  Title  by  Escheat  —  Priorities. 
171  App.  Div.  6  (156  Supp.  954). 
Mooney,   Matter  of,  7Z   Misc.  31S;   132 
Supp.  705. 

Testamentary  Capacity  —  Physical 
Weakness.  87  Misc.  584  (150  Supp.  142). 
Mooney  v.  Byrne,  163  N.  Y.  86. 

Mortgage  or  Absolute  Conveyance. 
216  N.  Y.  621;  84  Misc.  252  (145  Supp. 
1028).  Absolute  Conveyance  —  Right  of 
Redemption.  84  Misc.  252  (145  Supp. 
1028).  Lien  —  Enforcement  —  Resort 
to  Equity.  162  App.  Div.  622  (147  Supp. 
1092). 
Mooney  v.  Elder,  56  N.  Y.  238. 

Contracts  —  Performance  —  Waiver. 
216  N.  Y.  263. 

Moore,  Matter  of,  109  App.  Div.  7«;  96 
Supp.  729;  17  Ann.  Cas.  380. 

Wills  —  Publication  —  Sufficiency.  148 
Supp.  917;  86  Misc.  580  (149  Supp.   469). 
Moore,    Matter    of,    66    Misc.    116;   122 
Supp.  828. 

Transfer  Tax  —  Exemption  —  Chari- 
table Trusts.  93  Misc.  392  (156  Supp. 
824).  Transfer  Tax  —  Exemption  — 
"Educational  Institutions."  93  Misc.  392 
(156  Supp.  824). 
Moore  v.  Albany,  City  of,  98  N.  Y.  396. 

Stare  Decisis  —  Application.  162  App. 
Div.  160  (147  Supp.  197);  83  Misc.  158 
(144  Supp.  587).    Judgments  —  Estoppel 

—  What  Parties.  161  App.  Div.  501.  502 
(146  Supp.  654);  (Dis.)  170  App.  Div. 
786  (156  Supp.  41). 

Moore  v.  Bixby,  4  Hun,  802. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery  —  Sufficiency.  2  L.  C.  A 
Note,  p.  47. 

Moore   v.    Bloomingdale,    160    St.    Rep. 
125;  126  Supp.  125. 

Conditional  Sales  —  What  Constitute.. 
91  Misc.  258  (154  Supp.  788). 
Moore  v.  Board  of  Education,  N.  V.  City, 
121  App.  Div.  862;  106  Supp.    983. 

Followed,         App.  Div.  (157  Supp. 

1120). 
Moore  v.  Bristol,  2  Week.  Dig.  293. 

Verdicts  —  Power  of  Vacation.  94 
Misc.  578  (157  Supp.  669). 

Distinguished,  —  Municipal  Employees 

—  Salary  —  Waiver.  163  App.  Div.  436 
(148  Supp.  817). 

Moore  v.  Board  of  Education,  N.  Y.  City, 
195  N.  Y.  614. 
Followed,         App.  Div.  (157  Supp. 

1120). 

Moore  v.  Coughlin,  127  App.  Div.  810; 
111  Supp.  856. 
Written  Lease  —  Effect  of  Oral  Prom- 
ises.   93  Misc.  467  (158  Supp.  318). 
Moore  v.  De  Groote,  158  App.  Div.  828; 
143  Supp.  873. 
Appeal  Dismissed,  213  N.  Y.  642. 
Moore  v.  Eastman,  1  Hun,  578. 

Infants  —  Injury  to  Hired  Horse  — 
Liability.  171  App.  Div.  64  (156  Supp. 
1011). 

Moore  v.  Fingar,  131  App.  Div.  399;  115 
Supp.  1035. 
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Husband  and  Wife  —  Bank  Deposit  — 
Survivorship.     (Dis.)   158  App.  Div.  338, 
-340  (143  Supp.  376,  378). 
Moore  V.  Frandi,  121  N.  Y.  199;  30  St. 
Rep.  467. 

Libel  Per  Se  —  Presumption  of  Dam- 
ages. 159  App.  Div.  775  (144  Supp.  1036). 
Libel  or  Slander  Per  Se.  165  App.  Div. 
-392  (150  Supp.  1054);  83  Misc.  622  (146 
Supp.  528).  Libel  and  Slander  —  Ques- 
tions for  Jury.  2  L.  C.  A.  Note,  p.  393. 
Moore  V.  Gadsden,  93  N.  Y.  12. 

Negligence  —  Icy  Sidewalks  —  Own- 
er's Liability.  164  App.  Div.  64  (149 
Supp.  376).  Negligence  —  Violation  of 
Ordinance  as  Constituting.  168  App. 
Div.  551  (153  Supp.  922);  91  Misc.  300 
(154  Supp.  892). 

lifoore  v.  Hanover  Fire  Ins.  Co.,  141  N. 
Y.  219;  55  St.  Rep.  801. 

Insurance  —  Rights  of  Mortgagee.     1 
L.  C.  A.  Note.  p.  213. 
Moore  v.  Hegcman,  72  N.  Y.  376. 

Wills   —   Perpetuities.' '  81    Misc.   355 
<143  Supp.  500).     Trusts  —  "Pay  Over" 
—    "Apply."    90    Misc.    536    (154    Supp. 
-922). 
Moore  v.  Institute  of  Educational  Travel, 

Inc.,  89  Misc.  369;  151  Supp.  929. 
Moore  v.  La  Marie,  169  App.  Div.  154; 

154  Supp.  822. 
Moore  v.  Lehigh  Valley  R.  Co.,  169  App. 
Div.  177;   154  Supp.  620. 

Affirmed,  217  N.  Y.  627. 

Workmen's      Compensation     Act     — 
''Employee."     (Dis.)    170  App.   Div.   107 
(155  Supp.  1079). 
Moore  v.  Littcl.  41  N.  Y.  66. 

Wills  —  Vested  or  Contingent  Re- 
mainders.   84  Misc.  210  (146  Supp.  928). 

Explained,  —  Wills  —  Words  of  Sur- 
vivorship —  Construction.  162  App.  Div. 
264  (147  Supp.  700).  Contingent  Es- 
tates —  Estate  Taken.  169  App.  Div. 
^11  (155  Supp.  851);  154  Supp.  987. 

Expectant  Estates  —  Assignability. 
161  App.  Div.  133  (146  Suop.  512);  81 
Misc.  414,  415  (142  Supp.  971,  972). 

Followed,  —  Contingent  Estates  — 
Alienability.  208  N.  Y.  502  (2  L.  C.  A. 
^53);  2  L.  C.  A.  Note,  p.  347.  Trusts  — 
Estate  of  Remaindermen.  81  Misc.  536 
(142  Supp.  818). 
Moore  v.  Lyons,  25  Wend.  119. 

Wills  —  Words  of  Survivorship  — 
Construction.  162  App.  Div.  262.  264.  265. 
266.  267,  269  (147  Supp.  698,  700.  701,  702, 
703,  708).  Wills  —  Vested  or  Contingent 
Estates.  162  App.  Div.  644  (147  Supp. 
-958). 

jyloore  V.  Manufacturers'  Nat  Bank,  123 
N.  Y.  420;  34  St.  Rep.  335. 

Libel  —  Privileges  —  Statements  of 
-Counsel.  165  App.  Div.  597  (150  Supp. 
^94).  Libel  —  When  Privileged.  165 
App.  Div.  327  (151  Supp.  133).  Libel  — 
-Qualified  Privilege  —  Malice.  165  App. 
Div..  325  (151  Supp.  132).  Libel  and 
Slander  —  Privilege  —  Burden.  168 
App.  Div.  633  (154  Supp.  489). 
Moore  v.  Meacham,  10  N.  Y.  207. 


Evidence  —  Res  Gestae  —  Exclama- 
tions. (Dis.)  157  App.  Div.  480  (142 
Supp.  610). 

Moore  v.  Metropolitan  Nat.  Bank,  55  N. 
Y.  41. 

Assignment  —  Equities.  212  N.  Y. 
513;  168  App.  Div.  333  (153  Supp.  1038). 
Fraud  —  Innocent  Parties  —  Who  Lia- 
ble. 89  Misc.  593  (153  Supp.  790).  Own- 
ership —  Estoppel  to  Claim.  215  N.  Y. 
491. 

Moore  v.  Monumental  Mut  Life  Ins.  Co., 
77  App.  Div.  209;  78  Supp.  1009. 

Process  —  Service  —  Managing  Agent. 
159  App.   Div.  420   (144  Supp.   604). 
Moore  v.  Moore,  8  Abb.  N.  C.  171. 

Divorce  —  Remarriage  between  Par- 
ties —  Validity.  84  Misc.  671  (146  Supp. 
849). 

Moore  ▼.  Moore,  3  Abb.  Ct.  App.  Dec. 
.      303;  21  How.  Pr.  211. 

Services   —    Gratuity   —    Family    Re- 
lation.   82  Misc.  559  (145  Supp.  287). 
Moore  v.  Moore,  143  App.  Div.  428;  128 
Supp.  259;  2  Civ.  Pro.  Rep.  N.  S.  129. 

Jurisdiction  —  Foreign  Property.  165 
App.  Div.  230  (150  Supp.  l058).  Ali- 
mony —  Foreign  Decree  —  Enforcement 
Here.    169  App.  Div.  599  (155  Supp.  424); 

App.  Div.  (158  Supp.  855). 

Moore  v.  Moore,  94  Misc.  370;  157  Supp. 

819. 
Moore  v.  Moore,  47  N.  Y.  467. 

Federal     Powers    —    Impairment     of 
State   Rights.     89  Misc.  287   (153   Supp. 
661). 
Moore  v.  Moore,  208  N.  Y.  97. 

Jurisdiction  —  Foreign  Property.  165 
App.  Div.  230  (150  Supp.  1058).  Ali- 
mony —  Foreign  Decree  —  Enforce- 
ment Here.  169  App.  Div.  599  (155  Supp. 
424);         App.  Div.  (158  Supp.  855). 

Moore  v.  New  York,  City  of,  8  N.  Y. 
110. 

Dower  —  Protection.  166  App.  Div. 
247  (150  Supp.  289).  Inchoate  Dower  — 
Nature  of  Interest.  166  App.  Div.  248 
(150  Supp.  290). 

Moore  v.  New  York,  City  of,  73  N.  Y. 
238. 

Estoppel  —  Application  to  Munici- 
palities. 163  App.  Div.  719  (148  Supo. 
840);  84  Misc.  156  (145  Supp.  824);  85 
Misc.  87  (147  Supp.  214).     Municipalities 

—  Power.  164  App.  Div.  792  (150  Supp. 
177).    Municipalities  —  Illegal  Contracts 

—  Quantum  Meruit.  165  App.  Div.  841 
(151  Supp.  210).  Municipal  Powers  — 
In  What  Body.  94  Misc.  137  (157  Supp. 
520). 

Moore  v.   N.  Y.   Elevated   Ry.   Co.,   15 

Daly,  506;  29  St.  Rep.  146;  24  Abb. 

N.  C.  77;  8  Supp.  329;  18  Civ.  Pro. 

Rep.  146. 
Trial     —     Misconduct     of    Juror    — 
Waiver.     154  Supp.  105. 
Moore  v.  Owen,  58  Misc.  332;  109  Supp. 

585. 
Sunday  Laws  —  What  Violation.    92 
Misc.  19,  24  (155  Supp.  965,  968). 
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Moore  V.  Potter,  155  N.  Y.  481. 

Sales  —  Breach  by  Vendee  —  Reme- 
dies. 1  L.  C.  A.  Note,  p.  324.  Sales  — 
Breach  —  Damages  —  Measure.  1  L.  C. 
A.  Note,  p.  333.  Sales  —  Breach  —  Re- 
sale —  Agency.  1  L.  C.  A.  Note,  p.  335. 
Receivership  —  Contempt.  215  N.  Y. 
190. 
Moore  ▼.  Prentiss  Tool  &  Supply  Co., 

'    133  N.  Y.'  144;  44  St.  Rep.  68. 

Conditional  Vendee  —  Right  to  Mort- 
gage.   90  Misc.  627  (153  Supp.  915). 
Moore  v.  Prudential  Casualty  Co.,   170 

App.  Div.  849;  156  Supp.  892. 
Moore  v.  Rochester  Ry.  Co.,  204  N.  Y 
309. 

Street  Railways  —  Paramount  Rights. 
168  App.  Div.  607  (153  Supp.  691). 

Cited,  165  App.  Div.  922  (149  Supp. 
1078). 

Moore  v.  Stainton,  80  App.  Div.  296;  80 
Supp.  244. 

Negligence  —  Respondeat  Superior  — 
Proof.      161   App.    Div.   637    (146   Supp. 
1018). 
Moore  v.  fitainton.  177  N.  Y.  581. 

Cited,   161    App.    Div.   637    (146   Supp. 
1018). 
Moore  v.  Taylor,  40  Hun,  56. 

Supplementary  Proceedings  —  Receiv- 
er —  Title  to  Personalty.  157  App.  Div. 
614  (142  Supp.  977). 

Attorney's   Authority  —  Termination. 
84  Misc.  255  (145  Supp.  531). 
Moore  v.  Taylor,  42  Hun,  45;  5  St.  Rep. 
202;  25  Week.  Dig.  364. 

Contracts  —  Installments  —  Succes- 
sive   Actions.     169    App.    Div.    14    (154 
Supp.  574). 
Moore  v.  Taylor,  2  How.  Pr.  343. 

Judgment  —  Enforcement  —  Party  in 
Interest.    93  Misc.  314  (156  Supp.  884). 
Moore  v.  Taylor,  191  St.  Rep.  921;  157 

Supp.  921. 
Moore  v.  Vulcanite  Portland  Cement  Co., 
121  App.  Div.  667;  106  Supp.  393. 

Same  Case,  134  App.  Div.  964  (119  Supp. 
1135);  160  App.  Div.  673  (146  Supp. 
94). 

Contracts  -^  Assignability.  162  App. 
Div.  384  (147  Supp.  286).  Agency  — 
Contracts  —  Enforcement  by  Undis- 
closed Principal.  156  App.  Div.  797, 
(Dis.)  801  (142  Supp.  91.  (Dis.)  94); 
88  Misc.  561  (150  Supp.  905). 
Moore  v.  Vulcanite  Portland  Cement  Co., 

160  App.  Div.  673;  146  Supp.  94. 
Moore  Co.  v.  American  Credit  Indemnity 
Co.  of  N.  v.,  170  App.  Div.  660;  156 
Supp.  737. 
Moore  ft  Munger  Co.  v.  Motor  Trades 
Publishing  Co.,  170  App.  Div.  779; 
155  Supp.  929. 

Affirmed,  217  N.  Y.  683. 
Moores  v.  Townshend,  102  N.  Y.  387;  2 
St.  Rep.  440. 

What  Cloud  on  Title.  158  App.  Div. 
433  (143  Supp.  653).  Equity  —  Action  to 
Quiet  Title.  86  Misc.  642  (148  Supp. 
1091). 


Moorehead    v.    Realty    Associates,   166 

App.  Div.  782;  152  Supp.  342. 
Moorhead  v.  Eckert,  61   Misc.  612;  114 
Supp.  31. 
Evidence  —  Declarations  at  Time  of 
Accident.    2  L.  C.  A.  Note,  p.  124. 
Moorhouse  v.  Hutchinson,  2  Dem.  42^ 
Revocation  of  Letters  —  Moving  Pa- 
pers —  Sufficiency.    85  Misc.  667,  669  (148 
Supp.  1096,  1097).     Petition  —  Verifica- 
tion   by   Attorney.      170   App.    Div.  951 
(155  Supp.  1136). 

Moors  V.  Kidder,  106  N.  Y.  32;  8  St.  Rep. 
877;  27  Week.  Dig.  97. 
Bills  of  Lading  —  Force  and  Effect 
167  App.  Div.  656  (153  Supp.  160). 
Moosman  v.  N.  Y.,  New  Haven  &  Hart- 
ford R.  Co.,  164  App.  Div.  961;  149 
Supp.  1098. 
Same   Case,    170   App.    Div.   907   (154 
Supp.  1134). 

Moot    V.     Business    Men's    Investment 
Assn.,  157  N.  Y.  201. 
Constructive  Notice  —  Records.    144 
Supp.  1058.    Marketable  Title  —  Requi- 
sites.   215  N.  Y.  506. 
Moot  V.  Moot,  37  Hun,  288. 

Marriage    —    What    Constitutes.     92 
Misc.  287  (156  Supp.  186). 
Moot  V.  Moot,  86  Misc.  495;  149  Supp. 
302. 
Affirmed,  164  App.  Div.  525  (149  Supp. 
901). 

Moot  V.  Moot,  164  App.  Div.  525;  149 
Supp.  901. 
Affirmed,  214  N.  Y.  204. 
Mora  V.  Franklin  Feed  Stores,  190  St. 

Rep.  735;  156  Supp.  735. 
Mora    V.    Great   Western    Ins.   Co.,   22 
Super.  Ct.  Rep.  (10  Bosw.)  622. 
Trial  —  What  Constitutes.     154  Supp. 
991,  992. 

Morafif  V.  Kohn,  157  App.  Div.  648;  142 
Supp.  775. 
Defendants  —  Right  to  Costs.  158 
App.  Div.  915  (143  Supp.  841).  Costs 
—  Right  To.  160  App.  Div.  253  (145 
Supp.  536).  City  Court  of  N.  Y.  —  Ter- 
ritorial Jurisdiction.  164  App.  Div.  113 
(149  Supp.  501). 
Morales  v.  Klopsch,  158  App.  Div.  824; 

143  Supp.  922. 
Moran  v.  Carlson,  95  App.  Div.  116;  88 
Supp.  520. 
Negligence  —  Liability  —  Injuries  to 
Another's    Servant.     81    Misc.   313    (142 
Supp.  236). 

Moran  v.  Conoma,  36  St.  Rep.  680;  13 
Supp.  625;  59  Super  Ct.  Rep.  (27  J- 
&  S.)  101. 
Summons  —  Unknown  Owners  —  In- 
sufficient   Designation.      167    App.    Div. 
125  (152  Supp.  869). 

Moran  v.  Conoma,  128  N.  Y.  591;  38  St 
Rep.  1011. 
Cited,   167   App.   Div.    125    (152  Supp. 
869). 
Moran  v.  McLarty,  75  N.  Y.  25. 

Contracts  —   Rescission   —   Grounds. 
159  App.  Div.  696  (145  Supp.  61). 
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Monm  V.  New  York,  City  of,  162  App. 

Div.  377;  147  Supp.  259. 
Moran  v.  Hew  York  State  Rys^  155  N.  Y. 

14;  139  Supp.  731. 
Affirmed,  211  N.  Y.  579. 
Moran  v.  Standard  Oil  Co.,  153  App.  Div. 
894;   137  Supp.  1130. 
Reverend,  2\l  N.  Y.  187. 
Moran  v.  Standard  Oil  Co.,  211  N.  Y. 
187. 
Employment    Contracts   —  Discharge 

—  Liability.  88  Misc.  508  (151  Supp. 
226).  Employment  Contracts  —  Term. 
89  Misc.  612,  615  (153  Supp.  990,  992). 
Contracts  —  Mutuality.  153  Supp.  988, 
989.  Contracts  —  Construction  Against 
Framer.  89  Misc.  399  (151  Supp.  985). 
989;  92  Misc.  230  (155  Supp.  541).  Con- 
tracts —  Construction  Against  Framer. 
89  Misc.  399  (151  Supp.  985).    Evidence 

—  Conclusions  —  Admissibility.    216  N. 
Y.  369. 

Employment    Contracts   —   Construc- 
tion.   168  App.  Div.  343  (154  Supp.  53). 
Moran   v.   Vreeland,   81    Misc.   664;    143 
Supp.  522. 

Corporate  Wrongs  —  Action  —  Mis- 
joinder of  Parties.  86  Misc.  551  (149 
Supp.  416). 

Moran  v.  Vreeland,  29  App.  Div.  243;  51 
Supp.  434. 

Discovery  —  Inspection  of  Papers  — : 
Laches.  92  Misc.  295  (155  Supp.  529). 
Moran  v.  Welch,  91  Misc.  15;  154  Supp. 

157. 
More  V.  Howland,  4  Denio.  264. 

Sale  of  Credit  —  Legality.     84  Misc. 
419  (146  Supp.  241). 
More  V.  Rand,  60  N.  Y.  208. 

Partner  —  Misconduct  —  Action  at 
Law  by  Co-Partner.  83  Misc.  402  (145 
Supp.  58).  Counterclaim  —  Liberal  Con- 
struction. \67  App.  Div.  611  (153  Supp. 
386). 

Morehouse  ▼.  Brooklsm  Heights  R.  Co., 
43  Misc.  414;  89  Supp.  332. 

Attorney's  Lien  —  Settlement  be- 
tween Parties  —  Relief.  85  Misc.  251 
(148  Supp.  423). 

Morehouse  v.  Brooklsm,  Heights  R.  Co., 
123  App.  Div.  680;   108  Supp.  152. 

Attorneys  —  Contingent  Compensa- 
tion —  Legality.  91  Misc.  480  (156 
Supp.  300);  94  Misc.  4,  5  (157  Supp.  376, 
377). 

Morehouse  v.  Brooklyn  Heights  R.  Co., 
185  N.  Y.  520. 

Trial  —  Findings.  165  App.  Div.  834 
(151  Supp.  180).  Attorneys  —  Compen- 
sation —  Unconscionable  Amount.  166 
App.  Div.  810  (152  Supp.  326).  Attor- 
neys —  Contingent  Fees  —  Validity.  94 
Misc.  5  (157  Supp.  376). 
Morehouse  v.  Brooklyn  Heights  R.  Co., 
195  N.  Y.  537. 

Cited,   91    Misc.   480.   481    (155    Supp. 
300);  94  Misc.  4  (157  Supp.  376). 
Morehouse  v.  Cooke,  1  Hopk.  Ch.  226. 

Guardians  —  Relatives  —  Preference, 
93  Misc.  397  (158  Supp.  132). 


Morehouse  v.  Matthews,  2  N.  Y.  514. 

Expert  Evidence  —  Competency.  211 
N.  Y.  194. 

Moren  v.  New  York,  City  of,  163  App. 
Div.  561;  148  Supp.  1010. 

Municipalities      —      Examination      bi 
Claim   —   Waiver.     164   App.   Div.   641 
(149  Supp.  1019). 
Morency  v.   Hudson   Palls,   Village   of, 

169  App.  Div.  702;  155  Supp.  691. 
Morey  v.  Safe  Deposit  Co.,  34  Super.  Ct. 
Rep.  (2  J.  &  S.)  154. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  Pk  421. 
Morey   v.   Schuster,  81    Misc.   515;    142 
Supp.  10S4. 

Reversed,  159  App.  Div.  602  (145  Supp. 
258). 

Morey  v.  Schuster,   159  App.  Div.  602; 
145  Supp.  258. 

Affirmed,  217  N.  Y.  639. 

Amended,  162  App.  Div.  924  (146  Supp. 
1101). 

Modified,  163  App.  Div.  937  (148  Supp. 
1131). 
Morey  v.  Schuster,  217  N.  Y.  639. 

Re-argument  Denied,  217  N.  Y.  700. 
Morewood  v.  HoUister,  6  N.  Y.  309. 

Insolvency  —  General  Assignment  as 
Proof.    216N.  Y.  563. 
Morford  v.  Davis,  28  N.  Y.  481. 

Contracts  —  Affirmative  Defenses.    217 
N.  Y.  584. 
Morgan,  Matter  of.  15  Abb.  N.  C.  198. 

Executors   and   Trustees   —   Commis- 
sions.    86  Misc.  142  (149  Supp.  134). 
Morgan,  Matter  of,  36  Misc.  753;  74  Supp. 
478. 

Transfer  Tax  —  Erroneous  Decree  — 
Remedy.     149  Supp.  33. 
Morgan,   Matter   of,   56   Misc.  235;    107 
Supp.  393. 

Wills  —  Attack  —  Estoppel.  83  Misc. 
516  (144  Supp.  946).  Charitable  Devises 
—  Indefiniteness  —  Effect.  1  L.  C.  A. 
Note,  p.  174. 

Morgan,   Matter   of,   85    Misc.   682;    147 
Supp.  685. 

Reversed,  164  App.  Div.  854  (149  Supp. 
1022). 

Morgan,  Matter  of,  114  App,  Div.  45;  99 
Supp.  775. 

Distinguished,   —    Constitutionality    — 
Law   Relating   to   Evidence.      166    App. 
Div.  843   (150  Supp.  707). 
Morgan,  Matter  of,  164  App.  Div.  .854; 

149  Supp.  1022. 
Affirmed,  215  N.  Y.  703. 

Transfer  Tax  —  Erroneous  Decree  — 
Modification.     94    Misc.   80    (157    Supp. 
382). 
Morgan,  Matter  of,  165  App.  Div.  987; 

150  Supp.  1098. 
Modified,  214  N.  Y.  460. 

Morgan,  Matter  of,  159  Supp.  105. 
Morgan,  Matter  of,  56  N.  Y.  629. 

Common  Pleas  Judges  —  Exercising 
Powers  of  County  Judges.  82  Misc.  354 
(143  Supp.  568). 
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Morgan,  Matter  of,  215  N.  Y.  703. 

Cited,  94  Misc.  80  (157  Supp.  382). 
Morgan  v.  Bon  Bon  Co.,  Inc.,  165  App. 

Div.  89;   150  Supp.  668. 
Morgan  v.   Collins,   152   App.   Div.   158; 
136  Supp.  605.. 

Wills  —  Words*  of  Survivorship  — 
Construction.  162  App.  Div.  267  (147 
Supp.  702). 

utstinguished,  —  Wills  —  Persons  Tak- 
ing —  Date  Determined.  82  Misc.  191 
(143  Supp.  362). 

Morgan  v.  Cowie,  49  App.  Div.  612;  63 
Supp.  608. 

Transfer  Tax  Decisions  —  Review. 
85  Misc.  687  (147  Supp.  687).  Transfer 
Tax  Law  —  Retroaction.  216  N.  Y.  170. 
Morgan   v.    Foran,    120   App.    Div.    185; 

104  Supp.  1084. 

Evidence  —  829  Code  —  Form  of  Ob- 
jection.   91  Misc.  196  (155  Supp.  70). 
Morgan  v.  Fullerton,  9  App.   Div.  233; 
41  Supp.  465. 

Judicial  Sales  —  Rights  of  Munici- 
pality.   210  N.  Y.  465. 

Followed,  166  App.  Div.  899  (150  Supp. 
1115). 
Morgan  v.  Morgan,  184  St.  Rep.  554;  150 

Supp.  554. 
Morgan  v.  Mutual  Benefit  Life  Ins.  Co., 
189  N.  Y.  447. 

Foreign  Corporations  —  When 
Deemed  Resident.  209  N.  Y.  385;  217  N. 
Y.  274.  Foreign  Corporations  —  Con- 
trol Here.  218  N.  Y.  119;  88  Misc.  498 
(152  Supp.  149). 
Morgan  v.  Seaman,  171  App.  Div.  716; 

157  Supp.  830. 
Morpin  V.  Smith,  70  N.  Y.  537. 

Jomt  Obligors  —  Release  of  One  — 
Effect.  143  Supp.  16.  Lease  —  Assign- 
ment —  Effect  as  to  Landlord.  93  Misc. 
460  (158  Supp.  311). 

Distinguished,  —  Indorser  —  Discharge 
—  Extension.  160  App.  Div.  398  (145 
Supp.   552). 

Morgan  v.  U.  S.  Mortgage  &  Trust  Co., 
208  N.  Y.  218;   1   L.  C.  A.  17. 

Banks  —  Forged  Checks  —  Liabilitv 
to  Depositor.  161  App.  Div.  344,  345, 
(Dis.)   355   (146  Supp.  723.   (Dis.)   730). 

Banks  —  Negligence  —  Contributory 
Negligence.  93  Misc.  142  (157  Supp.  94). 
Depositors  —  Errors  —  Duty  to  Notify 
Bank.  171  App.  Div.  323  (157  Supp.  232). 
Morgan  v.  Woolverton,  136  App.  Div. 
351;    120   Supp.    1008. 

Carriers  —  Restricted   Liability.     150 
Supp.  61. 
Morgan  v.  Woolverton,  203  N.  Y.  52. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note.  p.  428. 
Morgan  v.  Zinimer,  120  App.  Div.  672; 

105  Supp,.  914. 

Appeals  —  No  Return  Filed  —  Effect. 
91  Misc.  517  (155  Supp.  619.  620). 
Morgan's  Sons  Co.  v.  Inman,  158  App. 
Div.  932;  143  Supp.  1116. 
Affirmed,  213  N.  Y.  640. 
Morhard  v.  Richmond  Light  ft  R.  Co., 
Ill  App.  Div.  353;  98  Supp.  124. 


Negligence  —  Electricity  —  Care  Rc- 
auired.  158  App.  Div.  214  (143  Supp.  60, 
61).  Contributory  Negligence  —  Prov- 
ince of  Jury.  158  App.  Div.  215  (143 
Supp.  61). 

Morison  v.  N.   Y.  Elevated  R.  Co.,  74 
Hun,  398;  57  St.  Rep.  241;  26  Supp. 
641. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  297. 
Moritz  V.  Moritz,  153  App.  Div.  147;  138 
.    Supp.  124. 
Affirmed.  211  N.  Y.  580. 
Moritz  V.  Moritz,  153  App.  Div.  153:  138 
Supp.  128. 
Affirmed,  2\\  N.  Y.  580. 
Morman   v.    Rochester   Machine   Screw 
Co.,  53  App.  Div.  497;  65  Supp.  967. 
Distinguished,  —  Negligence  —  Eleva- 
tor Shaft.  App.  Div.  (157  Supp. 
233). 

Morning  Side  Park  Case.  See  New  York. 
City   of,    Matter   of    (Morning  Side 
Park). 
Momingstar  v.  Lafayette  Hotel  Com  149 
App.  Div.  934;   134  Supp.   1139. 
Reversed,  211  N.  Y.  465. 
Moroney  v.  New  York,  City  of,  49  Misc. 
307;  97  Supp.  642. 
Municipalities  —  Liability  —  Defective 
Streets.  App.  Div.  (158  Supp. 

259). 

Moroney  v.  New  York,  City  of,  117  App. 

Div.  843;  103  Supp.  1135. 

Streets    —    Obstruction    —    Liability. 

163  App.  Dv.  142  (148  Supp.  455).   Munic- 

ipalities  —  Liability  —  Defective  Streets. 

App.  Div.         (158  Supp.  259). 
Moroney  v.  New  York,  City  of,  190  N.  Y. 
560. 
Cited,  163  App.  Div.  142  (148  Supp.  455). 
Moroney  v.  New  York,  State  of,  6/  Misc. 
58;  124  Supp.  824. 
Incumbrance     —     What     Constitutes. 
169  App.  Div.  319  (154  Supp.  1066). 
Morowsky   v.    Rohrig,  4   Misc.   167;  23 
Supp.  880. 
Contracts  —  Merger  in  Writing.    83 
Misc.  455  (145  Supp.  35). 
Morrell  v.  Ball,  45  App.  Div.  584;  61  Supp. 
405. 
Demurrer  —  Office.    147  Supp.  547. 
MorreU  v.  Hey,  15  Abb.  Pr.  430. 

Supplementary     Proceedings    —    Ex- 
amination of  Third  Party.    157  App.  Div. 
616  (142  Supp.  979). 
Morrell  v.  MorrelL   17  Hun,  324. 

Divorce  —  Jury  Trial  —  Constitutional 
Right.  (Dis.)  160  App.  Div.  246,  247  (145 
Supp.  657).  • 

Morrell  v.  Richards  &  Gaston,  Inc^  163 
App.  Div.  921;   148  Supp.  1131. 
Same    Case,    163    App.    Div.   969    (148 
Supp.  1131). 
Morris.  Matter  of,  92  Misc.  630;  157  Supp. 

472. 
Morris  v.  Altstedter,  93  Misc.  329;  156 

Supp.  1103. 
Morris  V.  Brown,  111  N.  Y.  318;  19  St 
Rep.  355. 


Digitized  by 


Google 


Morron]       new  YORK  DECISIONS  AND  CITATIONS.  449 

Duplicate  Citations  in  Parenthesis, 

Distinguished,   —    Orders    —   Appeal- 
ability.   210  N.  Y.  476. 
Morris   &   Cummings   Dredging   Co.   v. 
New  York,  City  of,   116  App.   Div. 
257;  101  Supp.  726. 
Municipal  Contracts  —  Competition  — 


Licensee  —  Care  Required  Towards. 
157  App.  Div.  334  (142  Supp.  220). 

Explained,  —  Negligence  —  Liability  to 
Licensee.     163  App.  Div.  754  (149  Supp. 
166). 
Morris  v.  Budlong,  78  N.  Y.  543. 

Limitations  —  Equitable  Actions.    85 
Misc.  534  (147  Supp.  654). 
Morris  v.  Cahn,  166  App.  Div.  918;  152 
Supp.  1129. 
Appeal  Dismissed,  216  N.  Y.  742. 
Morris  v.  Carnegie  Trust  Co.,  154  App. 
Div.  596;   139  Supp.  969. 
Reversed,  213  N.  Y.  185. 
Morris  v.  First  Nat  Bank,  of  N.  Y.,  68 
N.  Y.  362. 
Receivership  —  Transfers  —  Restraint. 
163  App.  Div.  20  (148  Supp.  50). 
Morris  v.  Hanken,  40  App.  Div.  129;  57 
Supp.  712. 
Suits  by  Executors  —  Capacity.    2  L. 
C.  A.  Note,  442. 
Morris  v.  Hay,  App.  Div.        ;  158 

Supp.  206. 
Morris  v.  Hofferberth,  81  App.  Div.  512. 
81  Supp.  403. 
Payment  by  Check  —  Conversion  by 
Agent.    93  Misc.  544  (157  Supp.  342). 
Morris  v.  Morris,         App.  Div.        ;  158 

Supp.  361. 
Morris  v.  New  York,  City  of,  154  App. 
Div.  332;   139  Supp.  93. 
Affirmed,  208  N.  Y.  556. 
Morris  v.  Niles,  12  Abb.  Pr.  103. 

Rents  —  Rights  of  Assignee.    166  App. 
Div.  72  (152  Supp.  615). 
Morris  v.  Sickly,  133  N.  Y.  456;  45  St. 
Rep.  735. 
Legacies  —  Charge  on  Land.    80  Misc. 
301  (142  Supp.  218).    Wills  —  Construe- 
tion  —  Extraneous  Facts.    162  App.  Div. 
832  (148  Supp.  243);  87  Misc.  512  (149 
Supp.  927). 
Morris   v.   Suerken,   88   Misc.   262;    151 

Supp.  817. 
Morris  v.  Ward,  36  N.  Y.  587. 

Reversionary  Estate  —  Estate  Taken 
by  Father.  158  App.  Div.  823  (143  Supp. 
1031). 

Morris  V.  Whclan,  11  Abb.  N.  C.  64;  64. 
How.  Pr.   109. 
Title  to  Office  —  Injunction.     210  N. 
Y.  437. 

Morris  ▼.  Windsor  Trust  Co.,  163  App. 
Div.  955;  148  Supp.  1131. 
Reversed.  213  N.  Y.  27. 
Same  Case,  164  App.  Div.  889  (148  Supp. 
1131). 

Morris  v.  Windsor  Trust  Co.,  213  N.  Y. 
27. 
Agent  —  Equitable  Set-off.    213  N.  Y. 
304. 
Morris   Park  Estates  v.  Day,  168  App. 

Div.  43;  153  Supp.  737. 
Morris  ft  Cummings  Dredging  Co.,  Mat- 
ter of,  158  App.  Div.  924;  143  Supp. 
113L 
Appeal  Dismissed,  209  N.  Y.   588. 
Morris  St  Cummings  Dredging  Co.,  Mat- 
ter of,  209  N.  Y.  588. 
29 


Requisites.  84  Misc.  160  (145  Supp.  912). 
Morrison  v.  Chapman,  155  App.  Div.  509; 

140  Supp.  700. 
Checks  —  Certification  —  Effect.  161 
App.  Div.  275  (146  Supp.  462).    Payment 
by  Check  —  Conversion  by  Agent.    93 
Misc.  544  (157  Supp.  342,  343). 
Morrison  v.  Metropolitan  Telegraph  & 

Telephone  Co^  69  Hun,  100;  52  St. 

Rep.  601;  23  Supp.  257;  30  Abb.  N. 

C.  143. 
Negligence    —    Fall    down    Elevator 
Well.    215  N.  Y.  69. 
Morrison  v.  Slater,   128  App.  Div.  467; 

112  Supp.  855. 
Mortgages  —  Foreclosure  —  Leave  to 
Sue  on   Debt.     161   App.   Div.  745    (147 
Supp.  202);  169  App.  Div.  576  (155  Supp. 
4.S4). 
Morrison  v.   Smith,  83   App.   Div.  206; 

82  Supp.  166. 
Libel  —  Question  of  Law  or  Fact.    86 
Misc.  228  (148  Supp.  412). 
Morrison  v.  Smith,   177   N.   Y.  366;   14 

Ann.  Cas.  407. 
Libel  —  When  Actionable.     159  App 
Div.  775  (144  Supp.  1036);         App.  Div 

(157  Supp.  439).    Libel  — -  Ambiguity 

—  Question  for  Jury.  210  N.  Y.  19  (2 
L.  C.  A.  403);  160  App.  Div.  694  (145 
Supp.  778);  App.  Div.  (158  Supp. 
146);  86  Misc.  227,  228  (148  Supp.  411, 
412).  Libel  —  Pleading  —  Innuendo. 
165  App.  Div.  392  (150  Supp.  1054);  93 
Misc.  378  (158  Supp.  75). 

Morrison  v.  Steinberg,  166  App.  Div.  264; 
151  Supp.  607. 

Distinguished,  —  Action  —  Bar  —  An- 
other   Action    Pending.     171    App.    Div. 
257  (157  Supp.  176). 
Morrison  v.  Sturges,  26  How.  Pr.  177. 

Discovery  —  Books  and  Papers  —  Ma- 
terial Evidence.  161  App.  Div.  737  (146 
Supp.  1025). 

Morrison  v.  Vaughn,  119  N.  Y.  184;  104 
Supp.  169. 

Statutory    Notice   —   Sufficiency.     168 
App.  Div.  787  (154  Supp.  434). 
Morriss  v.  Home  Ins.  Co.,  78  Misc.  303; 
139  Supp.  674. 

Insurance  Brokers  —  Insured  as  Prin- 
cipal.   80  Misc.  371  (142  Supp.  549). 
Morrissy  v.  Rhinlander  Real  EsUte  Co., 
158  App.  Div.  533;  143  Supp.  826. 

Distinguished,  —  Tenants  —  Covenants 

—  Scope  of  Liability.  159  App.  Div.  843 
(144  Supp.  1006). 

Street  Encroachments  —  Removal  — 
Liability  of  Tenant.     161  App.  Div.  797 

145  Supp.  819). 
Morron  v.  Brycc,  162  App.  Div.  466;  147 
Supp.  931. 
Pleading    —    Separate    Statement    — 
Necessity.    171  App.  Div.  554  (157  Supp. 
386). 
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Morrow  v.  McMahon,  71  App.  Div.  171; 
75  Supp.  534. 
Referee's  Fees  —  How  Enforced.    164 
App.  Div.  137  (149  Supp.  532). 
Morse  ▼.  CanaswacU  knitting  Co.,  154 
App.  Div.  351;  139  Supp.  634. 
Affirmed,  214  N.  Y.  695. 
Morse  v.  Dajrton,  85  Misc.  12;  147  Supp. 

68. 
Morse  v.  Morse,  85  N.  Y.  53. 

Wills  —  Implied  Provisions.  80  Misc. 
388  (142  Supp.  556);  82  Misc.  8  (143  Supp. 
700).  Power  of  Sale  —  Execution  — 
Estate  Passing.  82  Misc.  463  (144  Supp. 
934).  Wills  ~  Construction  —  Estate 
Devised.  164  App.  Div.  88  (149  Supp. 
432).    Wills  —  Trusts  —  Fee  in  Trustee. 

App.  Div.  (157  Supp.  732). 

Morse  v.  Press  Pub.  Co.,  49  App.  Div. 
375;  63  Supp.  423. 
Libel  —  Questions  for  Jury.    86  Misc. 
228  (148  Supp.  412). 

Morse  v.  Star  Co.,  118  App.  Div.  256;  103 
Supp.  496. 
Libel   —   Actionable   Words  —   Con- 
struction.    165  App.  Div.  6  (150  Supp. 
466);  171  App.  Div.  105  (156  Supp.  813). 
Morson  v.  uravesend.  Town  pf,  89  Hun, 
52;  69  St.  Rep.  450;  35  Supp.  94. 
Towns    —    Limited    Powers    —    Con- 
structive Notice.     (Dis.)  216  N.  Y.  54. 
Morss,  Matter  of,  85  Misc.  676;  149  Supp. 

41. 
Morss  V.  Gleason,  64  N.  Y.  204. 

Partnership  Debts  —  Assumption  — 
Suretyship.  163  App.  Div.  206  (148  Supp. 
194). 

Morss  V.  Morss,  83  Misc.  379;  145  Supp. 

1067. 
MorUgna  v.  Aztec  Asphalt  Co.,  188  St. 

Rep.  184;  154  Supp.  184. 
Morton  v.  Broadway  Claremont  Co.,  Inc., 

92  Misc.  355;  156  Supp.  814. 
Morton  v.  Broadway  Claremont  Co.,  Inc., 

159  Supp.  72. 
Morton  v.  Horton,  189  N.  Y.  398. 

Tax  Sales  —  Notice  —  Sufficiency.   91 
Misc.  285  (154  Supp.  636). 
Morton  v.  Knipe,  128  App.  Div.  94;  112 
Supp.  451. 
Libel  and  Slander  —  Privilege  —  Bur- 
den.    168  App.  Div.  633  (154  Supp.  489). 
Morton  v.  New  York,  City  of,  65  Hun, 
32;  47  St.  Rep.  64;  19  Supp.  603. 
Nuisance  —  City  Pumping  Plant.    158 
App.  Div.  727  (143  Supp.  894). 
Morton  v.  New  York,  City  of,  140  N.  Y. 
207;  55  St.  Rep.  413. 
Nuisance  —  City  Pumping  Plant.    158 
App.  Div.  727  (143  Supp.  894).    Nuisances 
—  Exeniption  From  Liability.    89  Misc. 
493  (152  Supp.  91);  (Dis.)  163  App.  Div. 
483  (148  Supp.  593). 
Morton  v.  Ostrom,  33  Barb.  256. 

Distinguished,  —  Lease  —  When  Part- 
nership Asset.  85  Misc.  512,  513  (148 
Supp.  802). 

Morton  v.  Smith  Hoisting  Co.,  161  App. 
Div.  939;  145  Supp.  1134. 


Morton  v.  Smith  Hoisting  Co.,  166  App» 

Div.  436;   151   Supp.   1087. 
Morton  v.  Thurber^  85  N.  Y.  550. 

Usury  —  What  (Tonstitutes.    166  App. 
Div.   13   (151   Supp.  738);  89  Misc.  540 
(152  Supp.  573). 
Morton  v.  Tucker,  145  N.  Y.  244. 

Mechanics'    Liens   —    Foreclosure   — 
Parties  —  Election.    210  N.  Y.  409.    Me- 
chanics' Lien  —  Bond  to  Discharge  — 
Relief  in  one  Action.     210  N.  Y.  410. 
Morton  v.  Weir,  70  N.  Y.  247. 

Lease  —  Termination.     166  App.  Div^ 
579  (151  Supp.  212.  213). 
Morton  v.  Woodbury,  153  N.  Y.  243. 

Wills  —  Residuary  Clause  —  Form  or 
Place.  82  Misc.  228  (143  Supp.  552). 
Wills  —  Residuary  Clause  —  What  Car- 
ries.    163  App.  Div.  819  (148  Supp.  639; 

86  Misc.  161,  163  (148  Supp.  3S5,  357). 
Lapsed  Legacies  —  Disposition  of  Fund. 

87  Misc.  51  (149  Supp.  405). 

Morton  Trust  Co.  v.  Sands,  122  App.  Div. 
691;  107  Supp.  698. 
Wills    —    Perpetuities    —    Test.     82 
Misc.  28  (143  Supp.  694). 
Mosapp  V.  Stevens,  158  App.  Div.  874; 

142  Supp.  690. 
Moscato  y.  Prince  Line,  164  App.  Div. 

412;  150  Supp.  225. 
Moseley  v.  Moseley,  15  N.  Y.  334. 

Contracts  —  Attack  by  Third  Persons. 
83  Misc.  394  (144  Supp.  1065). 
Moser  v.  Talman,  114  App.  Div.  850;  lOO 
Supp.  231 
Descent  —  Collaterals  —  Showing  Ex- 
tinctions of  Direct  Line.  164  App.  Div- 
730  (150  Supp.  389). 

Moses,  Matter  of,  138  App.  Div.  525;  125 
Supp.  443. 
Transfer  Tax  —  Exempt  Corporations 

—  How  Determined.  210  N.  Y.  219; 
167  App.  Div.  589  (152  Supp.  880);  93- 
Misc.  392  (156  Supp.  824).    Transfer  Tax 

—  Exemption  —  Charitable  Gifts.  80 
Misc.  465  (142  Supp.  460);  86  Misc.  583 
(149  Supp.  461).  Transfer  Tax  —  On 
Succession.  164  App.  Div.  46  (149  Supp. 
418). 

Moses,    Matter   of,   60    Misc.    637;    113- 

Supp.  930. 
Transfer  Tax  —  Exemption  —  "Educa- 
tional Institutions."    93   Misc.  392  (156 
Supp.  824). 
Moses,  Matter  of,  86  Misc.  625;  148  Supp. 

975. 
Moses  V.   Central  Park  North  ft   Bast 

River  R.  Co.,  3  Misc.  322;  23  Supp. 

23. 
Verdicts  —  Vacation  —  Affidavits  of 
Jurors.    81  Misc.  77  (142  Supp.  1078). 
Moses  V.  Moses,  188  St.  Rep.  555;  154 

Supp.  555. 
Moses  V.  Moses,  170  App.  Div.  211;  155 

Supp.  1066. 
Mosher  v.  Elmira,  City  of,  83  Misc.  328; 

145  Supp.  964. 
Mosier  v.   Wefl-HaskeU   Co.,   137    App. 

Div.  547;  121  Supp.  946. 
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Master  —  Negligence  —  Unsafe  Ap- 
pliances.   93  Misc.  52  (156  Supp.  287). 
Moskovitz,  Matter  of,  169  App.  Div.  527; 

155  Supp.  485. 
Mosler  Safe  Co.  v.  Guardian  Trust  Co., 
153  App.  Div.  117;  138  Supp.  298. 

Modified,  208  N.  Y.  524. 

Distinguished,  85  Misc.  175  (148  Supp. 
294). 

Mosler  Safe  Co.  V.  Guardian  Trust  Co., 
208  N.  Y.  524. 

Distinguished,  —  Stockholders'  Liabil- 
ity.    165  App.  Div.  415  (150  Supp.  788); 
85  Misc.  175  (148  Supp.  294). 
Mosler  Safe  Co.  v.  Maiden  Lane  Safe 
Deposit  Co^  199  N.  Y.  479. 

Penalty  or  Liquidated  Damages.  166 
App.  Div.  210  (151  Supp.  497);  170  App. 
Div.  488  (156  Supp.  458);  92  Misc.  165 
(155  Supp.  221);  (Dis.)  161  App.  Div.  663 
(146  Supp.  946). 
Moss  V.  Avcrcll,  10  N.  Y.  449. 

Disapproved,  —  Judgments  against  Cor- 
porations  —   Conclusiveness   on    Stock- 
holders.   211  N.  Y.  443. 
Moss  V.  Bernstein,  178  St.  Rep.  531;  144 
Supp.  531. 

Accord  and  Satisfaction  —  Check  as 
Constituting.    158  Supp.  683. 
Moss  V.  Cohen,  158  N.  Y.  240. 

Decedents'  Estates  —  Liability  —  Ca- 
pacity.   210  N.  Y.  112  (2  L.  C.  A.  441); 
2  L.  C  A.  Note,  p.  436. 
Moss  V.  Granville,  190  St.  Rep.  453;  156 

Supp.  453. 
Moss  V.  McCullough,  5  Hill,  131. 

Judgments    against    Corporations    — 
Conclusiveness  on  Stockholders.    211  N. 
Y.  442. 
Moss  V.  McCullough,  7  Barb.  279. 

Disapproved,  —  Judgments  against  Cor- 
porations —   Conclusiveness   on    Stock- 
holders.   211  N.  Y.  443. 
Moss  V.  Witteman,  4  Misc.  81;  23  Supp. 
854. 

Questioned,  —  Striking  Out  Defenses  — 
Power  of  Court.  170  App.  Div.  351  (155 
Supp.  936). 

Mossa  V.  Mossa,  123  App.  Div.  400;  107 
Supp.  1044. 

Separation  —  "Abandonment."    1  L.  C. 
A.  Note,  pp.  278,  280. 
Mostofsky,  Matter  of,  90  Misc.  549;  154 

Supp.  927. 
Moto  Bloc  Import  Co.,  Matter  of,  140 
App.  Div.  536;  125  Supp.  430. 

Examination    before    Trial    —    When 
Granted.     158  Supp.  615. 
Motor  Finance  Co.  v.  Casualty  Co.  of 
America,    159    App.    Div.    900;    143 
Supp.  1131. 

Affirmed,  216  N.  Y.  688. 
Mott  V.  Ackerman,  92  N.  Y.  539. 

Wills  —  Power  of  Appointment  — 
exercise.  162  App.  Div.  667  (148  Supp. 
220).  Trusts  —  Power  of  Sale  —  Sur- 
vival.   166  App.  Div.  825  (152  Supp.  424). 

App.  Div.  (157  Supp.  732). 

Mott   v.   Clayton,  9  App.   Div.    181;   41 
Supp.  87. 


Dutch   Streets  —  Title  to   Fee.     163 
App.  Div.  688  (148  Supp.  877). 
Mott  V.  Consumers*  Ice  Co.,  73  N.  Y.  543. 

Master  —  Negligence  —  Acts  of  Serv- 
ant.   81   Misc.  322  (142  Supp.  240);   152 
Supp.  702;  157  Supp.  506. 
Mott  V.  De  Nisco,  106  App.  Div.  154;  94 
Supp.  382. 

Demurrability  —   Partial    Defense    as 
Complete  Defense.     153  Supp.  561. 
Mott  V.  Eno,  97  App.  Div.  580;  90  Supp. 
608. 

N.   Y.   City  —   Streets  —  In   Whom 
Fee.    2  L.  C.  A.  Note.  p.  311. 
Mott  V.  Eno,  181  N.  Y.  346. 

Streets  —  Dedication  —  Retention  of 
Fee.    82  Misc.  264  (144  Supp.  142).    Mu- 
nicipalities —  Streets  —  Acquisition  of 
Fee.    163  App.  Div.  687  (148  Supp.  876). 
Mott  V.  Havana  Nat  Bank,  22  Hun,  354. 

Negotiable  Instruments  —  What  Con- 
stitute.    162   App.   Div.   251    (147   Supp. 
501). 
Mott  V.  Mott,  11  Barb.  127. 

Penalty   or    Liquidated    Damages.     84 
Misc.  140  (146  Supp.  486). 
Mott  V.  Mott,   134  App.   Div.  569;   119 
Supp.  483. 

Opening   Default  —   In   What    Court 
Motion  Made.     157  App.   Div.  897   (142 
Supp.   1113). 
Mott  V.  Mott,  68  N.  Y.  246. 

Boundaries  —  Highways  —  When  In- 
cluded. 2  L.  C.  A.  Note,  pp.  266,  267, 
290.  314. 

Mott  V.  Oppenheimer,  135  N.  Y.  312;  48 
St.  Rep.  75;  29  Abb.  N.  C.  218. 

Conveyances  —  Reservation  —  Force 
on  Grantees.     213  N.  Y.  552;  App. 

Div.  (158  Supp.  217). 

Mott  V.  Palmer,  1  N.  Y.  564. 

Annexed  Chattels  —  Retention  as  Per- 
sonalty. 80  Misc.  545  (142  Supp.  872). 
Conversion  —  Constructively  Severed 
Chattels  Real.  (Dis.)  157  App.  Div.  534 
(142  Supp.  858). 
Mott  V.  Richtmyer,  57  N.  Y.  49. 

Explained,  —  Separate  Instruments  — 
Construing  Together.    210  N.  Y.  233. 
Mott  Haven  Canal  Docks,  Matter  of,  196 
N.  Y.  175. 

Eminent  Domain  —  Damages  —  Com- 
pound Interest.  159  App.  Div.  435  (144 
Supp.  661). 

Explained,    —    Eminent     Domain    — 
Award  ~  Costs.    210  N.  Y.  455. 
Moulton,  Matter  of,  57  Hun,  589;  32  St. 
Rep.  631;  10  Supp.  717. 

Cited,  (Dis.)  166  App.  Div.  646  (152 
Supp.  189). 

Moulton,  Matter  of,  59  App.  Div.  25;  69 
Supp.  14. 

Liquor  Tax  Certificates  —  Falsity  ^ 
Effect.    216  N.  Y.  458. 
Moulton,  Matter  of,  167  App.  Div.  953; 
151  Supp.  1131. 

Affirmed,  216  N.  Y.  647. 

Same    Case,    167    App.    Div.    960    (152 
Supp.  1129). 
Moulton.  Matter  of,  168  N.  Y.  645. 

Cited,  216  N.  Y.  458. 
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Moulton  V.  Cornish,  138  N.  Y.  133;  51 
St.  Rep.  845;  30  Abb.  N.  C.  329. 

Interlocutory  Judgment  —  What  Con- 
stitutes. 157  App.  Div.  556  (142  Supp. 
964). 

Moulton  V.  De  Ma  Carty,  29  Super  Ct. 
Rep.  (6  Robt.)  533. 

Creditors  —  Trust  Fund  —  Allowance 
to  Debtor.    159  App.  Div.  431  (144  Supp. 
698). 
Moulton  V.  Moulton,  2  Barb.  Ch.  309. 

Separation  —  Misconduct  as  Ground. 

168  App.  Div.  216  (153  Supp.  259). 
Moulton  V.  Townsend,  16  How.  Pr.  306. 

Explained,  —  Witnesses  —  Mileage  — 
Adjournment.    82  Misc.  59,  63  (143  Supp. 
625.  627). 
Mount,  Matter  of,  3  Redf.  9  (note). 

Decedents'  Estates  —  Funeral  Ex- 
penses —  Reasonableness.  92  Misc.  636 
(157  Supp.  496). 

Mount,  Matter  of,  107  App.  Div.  1;  95 
Supp.  490.  .- 

Surrogate  Jurisdiction  —  Construction 
of  Wills.    88  Misc.  423  (150  Supp.  744); 
89  Misc.  52,  53  (152  Supp.  550). 
Mount.  Matter  of,  185  N.  Y.  162. 

Wills  —  Perpetuities.  81  Misc.  355 
(143  Supp.  500);  91  Misc.  268  (154  Supp. 
778).  Surrogate  —  Jurisdiction  —  De- 
termining Validity  of  Will.  82  Misc.  382 
(143  Supp.  848);  88  Misc.  423,  428  (150 
Supp.  744,  747).  Surrogates  —  Deferr- 
ing Construction  of  Will.  144  Supp.  752. 
Mount  V.  Harris,         App.  Div.        ;  158 

Supp.  339. 
Mount  V.  Lyon,  49  N.  Y.  552. 

Sales  —  Payment  —  Time.     84  Misc. 
398  (146  Supp.  159). 
Mount  V.  TutUc,  183  N.  Y.  358. 

Wills  —  Charitable  Gifts  —  Capacity 
to  Take.  81  Misc.  80  (142  Supp.  1068). 
Wills  —  Trusts  —  Application  of  Stat- 
Charitable  Trusts  —  Enforcement.  91 
Misc.  142  (154  Supp.  139). 
Mount  Morris,  Town  of  v.  King,  77  Hun, 

18;  59  St.  Rep.  862;  28  Supp.  281. 
ute.     158  App.  Div.  754  (144  Supp.  36). 

Contracts  —  Forfeiture  —  Avoidance. 
167  App.  Div.  473  (152  Supp.  1095). 
Mount  Morris,  Town  of  v.  King,  8  App. 
495;  40  Supp.  709. 

Equity  —   Relief  —   Bar   by    Laches. 

169  App.  Div.  410  (155  Supp.  321). 
Mount  Morris,  Town  of  v.  Thomas,  158 

N.  Y.  450. 

Equity  —   Relief  —  Bar  by   Laches. 
169  App.  Div.  410  (155  Supp.  321). 
Mount    Morris    Bank    v.    Twenty-Third 
Ward  Bank,  172  N.  Y.  244. 

Clearing  House  Rules.  159  App.  Div. 
745  (144  Supp.  981).  Negotiable  Instru- 
ments —  Payment  —  Recovery  Back.  2 
L.  C.  A.  Note,  p.  374.  Banks  —  Certifi- 
cation —  Defense  of  Mistake.  213  N. 
Y.  306.  Checks  —  Certification  —  Rev- 
ocation.   93  Misc.  97  (156  Supp.  447). 

Cited,  215  N.  Y.  195. 
Mount  Vcmon,  City  of  v.  Brett,  193  N. 
Y.  276. 

Municipal  Bonds  —  Invalidity  —  Es- 
toppel.    81   Misc.  635   (142  Supp.   1026). 


Explained,    —    Municipal    Officers    — 

Bonds    —    Variance    from    Statute    — 

Effect.     81  Misc.  633  (142  Supp.  1025). 

Mount  Vernon,  City  of  v.   Kenlon,  97 

App.  Div.  191  >  89  Supp.  817. 

Municipal  Officers  —  Bonds  —  Irreg- 
ularities —  Effect.  81  Misc.  633  (142 
Supp.   1025). 

Mount  Vcmon,  City  of  v.  N.  Y.  Inter- 
urban  Water  Co^  115  App.  Div.  658; 
101  Supp.  232. 

Excessive  Water  Rates  —  Attack  by 
Individual.    157  App.  Div.  408  (142  Supp. 
628). 
Mowatt  V.  Wright   1  Wend.  355. 

Money  Had  —  Implied  Agreement  to 
Repay.  159  App.  Div.  220  (144  Supp. 
344). 

Mowbray  v.  Dc  Forest,  160  App.  Div. 
931;  145  Supp.  1135. 

Appeal  Dismissed,  212  N.  Y.  589. 
Mowbray  v.  Dc  Forest,  212  N.  Y.  589. 

Re-argument,  Denied,  213  N.  Y.  662. 
Mowbray  v.  Levy,  85  App.  Div.  68;  82 
Supp.  959. 

Equity  —  Retention  for  Legal  Relief. 
93  Misc.  667  (157  Supp.  584). 

Distinguished,  —  Equity  —  Retention 
for  Complete  Relief.  164  App.  Div.  66 
(149  Supp.  434). 

Mowbray  v.  Mowbray,  136  App.  Div.  513; 
121  Supp.  45. 

Alimony  —  Remarriage  of  Plaintiff  — 
Modification  of  Decree.  168  App.  Div. 
939  (153  Supp.  712). 

Explained,  —  Alimony  —  Termination 
by  Remarriage.  86  Misc.  563  (149  Supp. 
386). 

Mowers  v.  Municipal  Gas  Co.,  142  App. 
Div.  169;  126  Supp.  1033. 

Negligence  —   Leakage   of   Gas.    167 
App.  Div.  368  (153  Supp.  69). 
Mowrey  v.  Central  City  Ry.  Co.,  51  N. 
Y.  666. 

Infants  —  Care  Required.    2  L.  C.  A. 
Note,  p.  32. 
Mowrey  v.  Walsh,  8  Cowen,  238. 

Cheats  —  Misdemeanor  or  Felony. 
211  N.  Y.  588. 

Mowry  v.  Western  Union  Telegraph  Co., 
51  Hun,  126;  20  St.  Rep.  626;  4  Supp. 
666. 

Telegraph   Companies  —  Mistakes  — 
Liability.    2  L.  C.  A.  Note,  p.  470. 
Moyer  v.  Hmman,  13  N.  Y.  180. 

Judgments  —  Interests  Affected.    213 
N.    Y.   288.     Vendor   and    Purchaser  — 
Rights.     169   App.   Div.    122    (154  Supp. 
816). 
Moyer  v.  Moyer,  21  Hun,  67. 

Statute  of  Frauds  —  Avoidance  — 
Part  Performance.  169  App.  Div.  681 
(155  Supp.  172). 

Moyer  v.  Moyer,  7  App.  Div.  523;  40 
Supp.  258. 

Supplementary  Proceedings  —  Con- 
tempt —  Requisites.  94  Misc.  639  (158 
Supp.  556). 

Moyer  v.  N.  Y.  C.  &  H.  R.  R  Co.,  88  N. 
Y.  351;  14  Week.  Dig.  555. 
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Incidental  Damages  —  Work  of  Pub- 
lic Nature.    159  App.  Div.  521  (144  Supp. 
530).     Railroads  —  Liability  —  Obstruc- 
tion of  Stream.    211  N.  Y.  257. 
Mosmihan  v.  Devaney,  89  Misc.  291;  153 

Supp.  666. 
Reversed,  90  Misc.  346  (153  Supp.  670). 
Muck  V.  Hitchcock.  149  App.  Div.  323; 

134  Supp.  271. 
Reversed,  212  N.  Y.  283. 
Muckle  V.  Rochester  R.  Co.,  79  Hun,  32; 

61  St.  Rep.  193;  29  Supp.  732. 
Railroads  —  Passengers  —  Transfers. 
86  Misc.  55  (148  Supp.  83). 
Muench  v.   Steel   Masonry  Contracting 

Co.,   155   App.    Div.  409;    140   Supp. 

330 
.Affirmed,  217  N.  Y.  704. 
Labor   Law  —   "Mechanical    Contriv- 
ances."    164  App.   Div.  831    (150  Supp. 
164). 
Muench«v.  Terry,  154  App.  Div.  856;  139 

Supp.  781. 
Negligence  —  Verdict  —  Prejudicial 
Errors.     165   App.  Div.  221    (150  Supp. 
822). 
Muesling   v.   International   Ry.   Co.,   85 

Misc.  309;  147  Supp.  177. 
Mugler  V.  Castleton  Hotel  &  Realty  Co., 

168  App.  Div.  492;  153  Supp.  1025. 
Muhlcnbrmck  v.  Pooler,  40  Hun,  526;  1 

St.  Rep.  223. 
Lease  —  Renewals  —  Scope  of  Cove- 
nant.   213  N.  Y.  524.    Reference  to  Hear 
and  Report  —  Nature  and  Practice.    93 
Misc.  604  (158  Supp.  592). 
Muhlens  v.  Obermeyer  &  Liebermann,  83 

App.  Div.  88;  82  Supp.  527. 
Master  —  Negligence  —  Unsafe  Place. 
83  Misc.  70  (144  Supp.  745).  Negligence 
—  Province  of  Jury.  217  N.  Y.  353.  Re- 
lation of  Servant  —  Duration.  157  Supp. 
625. 
Muhlstein  v.  N.  Y.  Central  R  Co.,  158 

Supp.  801. 
Muhs    V.    Fire   Ins.    Salvage    Corps.,  89 

App.  Div.  389;  85  Supp.  911. 
Contributory  Negligence  —  Efforts  to 
Save  Life.     168  App.  Div.  472  (153  Supp. 
449). 
Muir  V.  Schenck,  3  Hill,   ^28. 

Assignment  —  Priorit) .     83  Misc.  387 
(144  Supp.  1044). 
Molcahey  v.  Federal  Sugar  Refining  Co., 

152  App.  Div.  911;  37  Supp.  1130. 
Affirmed,  210  N.  Y.  637. 
Mulcahy  &  Gibson  Inc.  v.  National  Sure- 
ty Co.,  167  App.  Div.  651;  153  Supp. 

37.      * 
Muldoon  V.  City  Fireproofing  Co.,   134 

App.  Div.  453;  119  Supp.  320. 
Negligence  —  Liability  —  Respondeat 
Superior.    83  Misc.  113  (144  Supp.  778). 
Mulford  V.  Gibbs,  9  App.  Div.  490;  41 

Supp.  273. 
Supplementary  Proceedings  —  Exemp- 
tion   —    Earnings.     87    Misc.    364    (150 
Supp.  731);  94  Misc.  129  (158  Supp.  1091). 
Mulheran  v.  Gebhardt,  93  App.  Div.  98; 

96  Supp.  941. 


Stockholders'  Action  —  Parties.     160 
App.  Div.  279  (145  Supp.  545). 
MiUholland  v.  Reid,  165  App.  Div.  862; 
150  Supp.  784. 
Followed,  165  App.  Div.  864,  865  (150 
Supp.  785,  786). 
Mulholland  v.  Reid,  165  App.  Div.  864; 

150  Supp.  785. 
Mulholland  v.  Reid,  165  App.  Div.  865; 

150  Supp.  786. 
Mulinos  V.  Walkof.  159  Supp.  16. 

Followed,  159  Supp.  20. 
Mulinos  V.  Walkof,  93   Misc.    189;    156 
Supp.  1032. 
Followed,  —  Pleading  —  Indefiniteness 
—  Waiver.    156  Supp.  1033. 
Mulinos  V.  Walkof,  190  St.  Rep.  1033;  156 

Supp.  1033. 
Mulinos  V.  Walkof,  159  Supp.  20. 
MuUahey  v.  Dravo  Contracting  Co.,  154 
App.  Div.  903;  138  Supp.  1130. 
Affirmed,  211  N.  Y.  583. 
Mullaly  V.  People,  86  N.  Y.  365. 

Dogs  —  Property  Rights  In.    86  Misc. 
253  (149  Supp.  170). 

Mullarkey  v.  Interurban  St.  R.  Co.,  4^ 
Misc.  638;  96  Supp.  115. 
Verdict  —  Vacation  —  Misconduct  of 
Counsel.    84  Misc.  654  (147  Supp.  910). 
Mullarky  v.  SuUivan,  136  N.  Y.  227;  49 
St.  Rep.  333. 
Wills   —   Words    of    Survivorship    — 
Construction.    162  App.  Div.  274,  275,  277, 
280,  281  (147  Supp.  707,  708,  709,  711). 
Mullen  V.   Frees   Construction   Co., 

App.  Div.  '     ;  158  Supp.  862. 
Mullen  V.  Schenectady  Ry.  Co.,  159  App. 
Div.  928;  143  Supp.  1132. 
Reversed,  214  N.  Y.  300. 
Mullen  V.  Schenectady  Ry.  Co.,  214  N.  Y. 
300. 
Contributory  Negligence  —  Province 
of  Jury.    158  Supp.  6. 
Mullen  V.  St  John,  57  N.  Y.  567. 

Building  Operations  —  Care  Required. 
158  App.  Div.  303  (143  Supp.  139).  Neg- 
ligence —  Res  Ipsa  Loquitur.  211  N. 
Y.  208;  158  App.  Div.  424  (143  Supp. 
641). 
Mullen  V.  Washburn,  169  App.  Div.  704; 

155  Supp.  757. 
Muller  V.  Abramson,  25   Misc.   520;   54 
Supp.  1027. 
Ownership    —    Evidence    —    Compe- 
tency.   94  Misc.  152  (157  Supp.  1087). 
Muller  V.  Eno,  14  N.  Y.  597. 

Contracts  —  Rescission    for    Breach. 
165  App.  Div.  101  (150  Supp.  761). 
Muller  V.  Kling,  149  App.  Div.  176;  133 
Supp.  614. 
Affirmed,  209  N.  Y.  239. 
Explained,  —  Order  on  Fund  —  Nego- 
tiability.   87  Misc.  156  (149  Supp.  1048). 
Muller  V.  Manhattan  Ry.  Co.,  48  Misc. 
524;  96  Supp.  270. 
Negligence    -  Res  Ipsa  Loquitur.    85 
Misc.  367  (147  Supp.  242). 
Muller  V.  McKesson,  73  N.  Y.  195. 

Animals  —  Negligence  —  Owner's  Lia- 
bility.   217  N.  Y.  519;  164  Apjji^  PJx,  891 


Digitized  by 


Google 


454  NEW  YORK  DECISIONS  AND  CITATIONS.        [Muller 

Duplicate  Citations  in  Parenthesis. 


(148  Supp.  958);  90  Misc.  362  (153  Supp. 
178). 

Explained,  —  Trial  —  Request  for  Di- 
rection —  Right  to  Go  to  Jury.  210  N. 
Y.  166. 

MuUcr  V.  Muller,  165  App.  Div.  928;  150 
Supp.  1098. 
Re-argument,  Denied,  166  App.  Div.  902 
(151  Supp.  1131). 

Muller  V.  National  Surety  Co.,  91  Misc. 
544;  154  Supp.  1096. 
Affirmed,         App.  Div.  (157  Supp. 

1137). 

Muller  V.  Oakes,  Mfg.  Co.,  113  App.  Div. 
689;  99  Supp.  923. 
Relation  of  Servant  —  Duration.     157 
Supp.  625.     Negligence  —  Province  of 
Jury.    217  N.  Y.  353. 
Muller  V.  Philadelphia,  City  of,  113  App. 
Div.  92;  99  Supp.  93. 
Pleadings  —  Amendment  —  When  Al- 
lowed.   87  Misc.  302  (150  Supp.  23);  93 
Misc.  583  (158  Supp.  468). 
Muller  V.  Philadelphia,  City  of,  144  App. 
Div.  592;  129  Supp.  1037. 
Appeal  —  Record  —  Judgment  Roll. 
168  App.  Div.  925  (152  Supp.  1122). 
Muller  V.  PhUadelphia,  City  of,  153  App. 
Div.  898;  138  Supp.  1130. 
Affirmed,  208  N.  Y.  601. 
Muller  V.  Philadelphia,  City  of,  208  N. 
Y.  182. 
Same  Case,  209  N.  Y.  520. 
Muller  -7.  Rosenblath,  157  App.  Div.  513; 

142  Supp.  602. 
Mulligan,  Matter  of,  82  Misc.  336;   143 

Supp.  686. 
MulUgan,  Matter  of,  165  App.  Div.  912; 
150  Supp.  1098. 
Affirmed,  216  N.  Y.  720. 
Mulligan  v.  Cocks,  150  App.  Div.  246;  134 
Supp.  1028. 
Affirmed,  212  N.  Y.  614. 
Mulligan  v.  Erie  R.  Co.,  99  App.  Div. 
459;  91  Supp.  60. 
Pleading    —    Election    of    Remedies. 
168  App.  Div.  92  (153  Supp.  746). 
Mulligan  v.  Hartmann,  165  App.  Div.  912; 
150  Supp.  1098. 
Same  Case,  215  N.  Y.  716. 
Mulligan  v.   Kraus,  88  Misc.    538;    151 

Supp.  401. 
Mulligan   v.   McDonald,    135   App.   Div. 
536;  120  Supp.  522. 
Trial   —    Outside    Issues   —   Review. 
171  App.  Div.  46  (156  Supp.  882);  (Dis.) 
168  App.  Div.  395  (153  Supp.  471). 
Mulligan  v.  N.  Y.  &  Rockaway  Beach  R. 
Co.,  129  N.  Y.  506;  42  St.  Rep.  83. 
False   Arrest  —   Liability.     162   App. 
Div.  370  (147  St'pp.  812). 
Mulligan   v.   Sinski,    156  App.   Div.   35; 
140  Supp.  835. 
Affirmed,  214  N.  Y.  678. 
Mulligan  v.  Strauss,  170  App.  Div.  855; 

156  Supp.  967. 
MuUin  V.  Genesee  County  Electric  Light, 
Power  &  Gas  Co.,  202  N.  Y.  275. 
Servant  —  Unsafe  Place  —  Assump- 
tion of   Risk.     158  App.  Div.  418   (143 


Supp.  581).  Master  —  Safe  Place  —  Care 
Required.  159  App.  Div.  869  (145  Supp. 
151). 

Distinguished,  —  Negligence  —  Unsafe 
Pole.  166  App.  Div.  889  (151  Supp.  95). 
Mullin  V.  Long  Island  R  Co.,  136  App. 
Div.  733;  121  Supp.  458. 

Distinguished,  —  Railways  —  Liability 

—  Ejection  of  Passengers.  86  Misc.  214 
(149  Supp.  159);  88  Misc.  99  (150  Supp. 
704). 

Mullin  V.  Mullin,  119  App.  Div.  521;  104 
Supp.  323;  39  Civ.  Pro.  Rep.  357. 

Action  —  Parties  —  Misjoinder.  166 
App.  Div.  657  (152  Supp.  178). 

Distinguished,  —  Actions  —  Misjoin- 
der of  Causes.    (Dis.)  166  App.  Div.  662 
(152  Supp.  182). 
Mullins  V.  Bradley  Contracting  Co.,  184 

St.  Rep.  633;  150  Supp.  633. 
Mullins  V.  Chickcring,  110  N.  Y.  513;  18 
St.  Rep.  606. 

Bailee  —  Delivery  to  Third  Person  — 
Burden.     160  App.  Div.  638  (145  Supp. 
1056). 
Mullins  V.  Franz,  162  App.  Div.  316;  147 

Supp.  418. 
MuUins  V.  People,  24  N.  Y.  399;  23  How. 
Pr.  289. 

Trade  Mark  Laws  —  Constitutionality. 
147  Supp.  152,  222. 

Trade    Mark    Rights    —    Statute    — 
Scope.    162  App.  Div.  71  (147  Supp.  144). 
Mullins  V.  Siegel-Cooper  Co.,  183  N.  Y. 
129. 

Negligence  —  Icy  Sidewalks — Owner's 
Liability.  164  App.  Div.  64  (149  Supp. 
376).  Negligence  —  Acts  of  Independ- 
ent Contractor.  87  Misc.  185  (149  Supp. 
519). 

rollowed,  —  Obstruction  of  Sidewalk 

—  Owner's  Liability  (Dis.)  87  Misc.  186 
(149  Supp.  519). 

Mullon,  Matter  of,  74  Hun,  358;  56  St 
Rep.  347;  26  Supp.  683. 
Decedents'    Estates    —    Inventory   — 
Presumption.     86  Misc.  591    (148  Supp. 
905). 

Mullon,  Matter  of,  145  N.  Y.  98;  64  St 
Rep.  551. 
Legacies  —  Foreign  Legatee  —  For- 
eign   Administration    —   Necessity.     95 
Misc.  45  (158  Supo.  543). 

Cited,  86  Misc.  592  (148  Sup^.  905). 
Mulqueen  v.  Interborough  Rapid  Transit 
Co.,   148  App.   Div.  915;   133   Supp. 
1133. 
Affirmed,  211  N.  Y.  561. 
Muiry  V.   Eckerson,   149  App.  Div.  29; 
133  Supp.  533. 
Surety    —    Judgment    —    Conclusive- 
ness.   166  App.  Div.  360  (152  Supp.  60). 
Mulry  V.  Norton,  100  N.  Y.  424. 

Riparian  Rights  —  Title  to  Accretions. 
82  Misc.  256  (143  Supp.  509). 
Mulstein  Co.  v.  New  York,  City  o^  160 
App.  Div.  890;  144  Supp.  1122. 
Affirmed,  213  N.  Y.  308. 
Mulvany  v.  Ncsi,  16b  App.  Div.  904;  152 
Supp.  1130. 
Appeal  Dismissed,  216  N.  Y.  49. 
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liffumford  v.  McKay,  8  Wend.  442. 

Partnership   —   Dissolution    —    What 
Constitutes.       85   Misc.   340   (147   Supp. 
306).     Partners  —  Wrongs  Of  —  Reme- 
<iies.    92  Misc.  494  (155  Supp.  1075). 
Mumford  v.  Whitney,  15  Wend.  380. 

Realty  —  License  —  What  Constitutes. 
(Dis.)  211  N.  Y.  570. 
Mundell   v.    Coster,   80   Misc.   337;    142 

Supp.  142. 
Mundheim   Co.   v.   Scharlach,   170   App. 

Div.  944;  155  Supp.  124. 
Mundt  V.  Glokner,  160  N.  Y.  571;  30  Civ. 
Pro.  Rep.  149. 
Cited,   157   App.    Div.   886   (141    Supp. 
1114). 

Mundy  v.  N.  Y^  Lake  Erie  &  Western 
R.  Co.,  75  Hun,  479;  57  St.  Rep.  o67; 
27  Supp.  469. 
Waters    —    Obstruction   —    Liability. 
211  N.  Y.  260. 

Hunger,  Matter  of,  10  App.  Div.  347;  41 
Supp.  882. 
Judges  —  Disqualification  by  Interest. 
157  App.  Div.  491  (142  Supp.  591). 
Hunger  v.  Albany  City  Nat.  Bank,  85  N. 
Y.  580. 
Banks  —  Wrongful  Payments  —  Lia- 
bility.    83    Misc.   572    (145    Supp.    345). 
Hunger  v.  Shannon,  61  N.  Y.  251. 

Written  Instruments  —  Negotiability. 
87  Misc.  153  (149  Supp.  1046). 
Hunn,  Matter  of,  165  N.  Y.  149;  31  Civ. 
Pro.  Rep.  190. 
N.  Y.  City  —  Assessors  —  Powers.   158 
App.   Div.  522   (143  Supp.  821).     Public 
Improvements  —  Assessment  for  Bene- 
fit —  Review.    92  Misc.  39   (155  Supp 
208). 
Munn  V.  Worrall,  53  N.  Y.  44. 

Explained,  —  "Premises"  —  Construc- 
tion. 166  App.  Div.  563  (152  Supp.  348). 
Hunnich  v.  JafFe,  164  App.  Div.  30;  149 

Supp.  338. 
Hunoz  V.  Wilson,  111  N.  Y.  295;  19  St. 
Rep.  372. 
Forfeiture  —  Production  of  Bond  — 
Necessity.    159  App.  Div.  639  (145  Supp. 
98). 
Hunro  v.  Bradstreet  Co.,  170  App.  Div. 

294;  155  Supp.  833. 
Hunro  v.  Syracuse,  Lake  Shore  &  North- 
em  R  Co.,  200  N.  Y.  224. 
Conveyances  —  Reservation  —  Force 
on   Grantees.    213  N.  Y.  552. 
Hunsey  &  Co.  v.  Tadella  Pen  Co.,  73  St. 
Rep.  348;  38  Supp.  159;  2  Ann.  Cas. 
371. 
Contracts     —     Entire     or     Divisible. 
(Dis.)  158  App.  Div.  245  (143  Supp.  129). 
Munson,   Matter   of.  70  Misc.  461;    128 
Supp.  1106. 
Surrogate  —  Jurisdiction  —  Determin- 
ing Ownership.    215  N.  Y.  213. 

Disapproved,  —  Surrogates  —  Jurisdic- 
tion on  Accountings.  S6  Misc.  598  (148 
Supp.  909). 

Munson  v.  Curtis,  43  Hun,  214;  6  St.  Rep. 
189;  26  Week.  Dig.  236. 
Costs  —  Taxation  —  Law  Governing. 
87   Misc.  173  (150  Supp.  432). 


Munson  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  32 

Misc.  282;  65  Supp.  848. 

Insurance  —  Payment  —  Subrogation. 
91  Misc.  535  (154  Supp.  936).    Actions  — 
Defective  Parties  —  Remedies.    91  Misc. 
537  (154  Supp.  937). 
Munson  v.  People,  5  Park.  Crim.  16. 

Public  Nuisance  —  Abatement  — 
Form  of  Judgment.  166  App.  Div.  84 
(151  Supp.  712).  Nuisance  —  Informa- 
tion —  Sufficiency.  166  App.  Div.  83,  84 
(151  Supp.  712). 

Munson  v.  Syracuse,  Geneva  &  Corning 
R.  Co.,  103  N.  Y.  58;  3  St.  Rep.  31. 

Trustees  —  Removal  —  Grounds. 
(Dis.)  160  App.  Div.  94  (145  Supp.  274). 
Corporations  —  Contracts  —  Validity. 
209  N.  Y.  215.  Corporate  Directors  — 
Breach  of  Faith.  209  N.  Y.  282;  168 
App.  Div.  488  (154  Supp.  58);  91  Misc. 
338  (155  Supp.  100). 

Munz  V.  Colvin,  35   App.   Div.   188;  54 
Supp.  781. 

829   Code  —  Interested  Witness.     87 
Misc.  405  (149  Supp.  770). 
Munzinger  v.  Courier,  82  Hun,  575;  64 
St.  Rep.  368;  31  Supp.  737;  24  Civ. 
Pro.  Rep.  175;  1  Ann.  Cas.  32. 

Parties  —  Misnomer  —  Amendment. 
170  App.  Div.  613  (156  Supp.  660). 
Munzinger  v.  United  Press,  52  App.  Div. 
338;  65  Supp.  194. 

Corporations  —  Incurring  Obligations. 
212  N.  Y.  54. 

Muratorc   v.   PirU,    109   App.   Div.    146; 
95  Supp.  855;  17  Ann.  Cas.  321. 

Action  —  Stay  —  Costs  of  Former 
Suit.  164  App.  Div.  926  (149  Supp.  437); 
166  App.  Div.  683  (152  Supp.  72);  93 
Misc.  325  (157  Supp.  1099). 
Murcott  V.  New  York,  City  of,  152  App. 
Div.  911;   137  Supp.  1131. 

Affirmed,  208  N.  Y.  608. 
Murdock  v.  Gifford,  18  N.  Y.  28. 

Annexed    Chattels  —   Realty  or   Per- 
sonalty.    167  App.  Div.  250   (152  Supp. 
752). 
Murdock  v.  Gould,  193  N.  Y.  369. 

Contracts  —  Construction  —  Declara- 
tions of  Parties.  162  App.  Div.  131  (147 
Supp.  327). 

Murdock  v.  Waterman.  145  N.  Y.  55;  66 
St.  Rep.  520;  1  Ann.  Cas.  197. 

Limitations  —  Payment  by  One  Joint 
Debtor  —  Effect.  160  App.  Div.  320  (145 
Siipp.  9).  Limitations  —  Payment  — 
Effect.  160  App.  Div.  320  (145  Supp. 
9). 
Murphy,  Matter  of,  24  Hun,  592. 

Claims  against  Municipalities — "Audit." 
84  Misc.  185  (145  Supp.  692). 
Murphy,  Matter  of,  85  Hun,  575;  66  St. 
Rep.  826;  33  Supp.  198;  24  Civ.  Pro. 
Rep.  413. 

Evidence  —  Privilege  —  Waiver.     94 
Misc.  556  (157  Supp.  670). 
Murphy,  Matter  of,  41  App.  Div.  153;  58 
Supp.  450. 

Wills  —  What  Undue  Influence.  143 
Supp.  436. 
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Testamentary  Capacity  —  Sufficiency. 
145  Supp.  373;  90  Misc.  238,  533  (154 
Supp.  314,  927). 

Murphy,  Matter  of,  48  App.  Div.  211;  62 
Supp.  785. 

Probate  —  Undue  Influence  —  Burden 
of  Proof.    1  L.  C.  A.  Note,  p.  480. 
Murphy,  Matter  of,  80  App.  Div.  238;  80 
Supp.  530. 

Wills  —  Gifts  of  Income  —  Rate.    86 
Misc.  134  (149  Supp.  223). 
Murphy,  Matter  of,  121  App.  Div.  426; 
106  Supp.  183. 

Trusts  —  Commissions  —  Taking  from 
Corpus.  89  Misc.  702  (153  Supp.  1097). 
Trusts  —  Expenses  of  Accounting.  89 
Misc.  702  (153  Supp.  1096). 
Murphy,  Matter  of,  165  App.  Div.  308; 
151  Supp.  267. 

Affirmed,  215  N.  Y.  707. 
Murphy,  Matter  of,  165  App.  Div.  783; 

151  Supp.  529. 
Murphy,  Matter  of,  86  N.  Y.  627. 

Cited,  84  Misc.  185  (145  Supp.  692). 
Murphy,   Matter  of,  87   Misc.   564;    151 

Supp.  475. 
Murphy  v.  Benton.  Town  of,  86  Misc. 

72;  148  Supp.  273. 
Murphy  v.  Blumenreich,  123  App.   Div. 
645;  108  Supp.  175. 

Bankruptcy  —  Debts  —  Discharge  — 
Imperfect  Schedule.     158  Supp.  843. 
Murphy  v.  Brooklyn,  City  of,  118  N.  Y. 
575;  29  St.  Rep.  858. 

Negligence  —  Liability  to  Licensee.  80 
Misc.  298  (142  Supp.  216). 
Murphy  v.  Buckman,  66  N.  Y.  297. 

Contracts  —  Completion  by  Owner  — 
Agency.    217  N.  Y.  277. 
Murphy   v.   Colonial   Life   Ins.   Co.,   83 
Misc.  475;  145  Supp.  196. 

Modified,  163  App.  Div.  875  (147  Supp. 
565). 

Insurance  Policies  —  Extraneous  Pa- 
pers —  Disregard.  169  App.  Div.  46 
(154  Supp.  521).  Insurance  —  Fraud  — 
Effect.  170  App.  Div.  853  (156  Supp. 
895). 

Followed,  —  Insurance  —  Extraneous 
Representations.  169  App.  Div.  88  (154 
Supp.  661). 

Murphy  v.   Colonial  Life  Ins.  Co.,   163 
App.  Div.  875;  147  Supp.  565. 

Insurance  Policies  —  Extraneous  Pa- 
pers —  Disregard.  169  App.  Div.  46 
(154  Supp.  521).  Insurance  —  Breach  of 
Conditions  —  Effect.  170  App.  Div.  853 
(156  Supp.  895). 

Followed,  —  Insurance  —  Extraneous 
Representations.  169  App.  Div.  88  (154 
Supp.  661). 

Murphy  v.  Crani,  157  App.  Div.  609;  142 
Supp.  972. 

Supplementary  Proceedings  —  Exam- 
ination —  Effect  of  Receivership.  145 
Supp.  488. 

Murphy  v.  Delaware  &  Hudson  Co.,  151 
App.   Div.  351;   135  Supp.  509. 

Bridges  over  Railroad  Tracks  —  Re- 
pairs —  Municipality.  158  App.  Div.  345 
(143  Supp.  381). 


Cited,   159   App.    Div.   472    (144   Supp. 
452). 

Murphy  v.  Fort  Edward,  Village  of,  79 
Misc.  296;  140  Supp.  885. 

Reversed,  158  App.  Div.  342  (143  Supp. 
378). 

Murphy  v.  Fort  Edward,  Village  of,  158 
App.   Div.  342;   143  Supp.  378. 

Reversed,    on    Re-argument,    159    App. 
Div.  471  (144  Supp.  451). 
Murphy  v.  Fort  Eldward,  Village  of,  159 
App.  Div.  471 ;  144  Supp.  451. 

Affirmed,  213  N.  Y.  397. 

Municipalities   -     Negligence  —  No- 
tice of  Injury  —  Sufficiency.     146  Supp. 

Murphy  v.  Fort  Edward,  Village  of,  213 

N.  Y.  397. 
Infants  —   Election  of  Remedies.    90 
Misc.  465  (153  Supp.  3731 
Murphy    v.    Harrison    Granite    Co.,  81 
Misc.  223;   142  Supp.  517. 
Same    Case,    168    App.    Div.    723   (154 
Supp.  546). 
Murphy   v.    Hirschman,    168    App.   Div. 

153;.  153  Supp.  849. 
Murphy  v.  Hoffman  Co.,  157  App.  Div. 
88;  141  Supp.  900. 
Reversed,  215  N.  Y.  185. 
Murphy  v.   Holmes,  87   App.   Div.  366; 
84  Supp.  806;  14  Ann.  Cas.  71. 
Infant  Defendant  —  Answer  —  Admis- 
sions.   164  App.  Div.  810  (150  Supp.  245). 
Murphy  v.  Jack,  142  N.  Y.  215;  58  St. 
Rep.  458;  31  Abb.  N.  C.  201. 
Evidence    —    Telephone    Communica- 
tions.   163  App.  Div.  791,  792  (149  Supp. 
230). 

Murphy  v.  Joline,  62  Misc.  461;  115  Supp. 
108. 
N.  Y.  Municipal  Court  —  Verdict  — 
Vacation  —   Fixing   Date   of  Trial.    81 
Misc.  143  (142  Supp.  290). 
Murphy  v.  Joline,  63  Misc.  256;  116  Supp. 
715. 
N.  Y.  Municipal  Court  —  Verdict  — 
Vacation  —   Fixing   Date  of  Trial.     81 
Misc.  143  (142  Supp.  290). 
Murphy  v.  Lyons,   158  App.   Div.  905; 
142  Supp.  1131. 
Same  Case,  210  N.  Y.  612. 
Murphy  v.  Marcellus,  1  Dem.  288. 

Specific  Legacies  —  Interest  —  Date 
Accrues.    94  Misc.  45,  46  (158  Supp.  990. 
991). 
Murphy  v.  Metropolitan  Life  Ins.  Co^ 

92  Misc.  479;  155  Supp.  1062. 
Murphy  v.  Ncwhall  Co.,  151  App.  Div. 
520;  136  Supp.  309. 
Servant's  Torts  —  Master's  Liability. 
(Dis.)  160  App.  Div.  634  (145  Supp.  1046). 
Murphy  v.  New  York,  City  of,  128  App. 
Div.  463;  112  Supp.  807. 
Nuisance    —    Storage    of    Explosives. 
159  App.  Div.  694   (145   Supp.   172). 
Murphy  v.  New  York,  City  of,  150  App. 
Div.  931;  135  Supp.  1128. 
Affirmed,  210  N.  Y.  536. 
Murphy  v.  New  York.  City  of,  190  N.  Y. 
413. 
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Release  —  Claims  Affected.    170  App. 
Div.  456  (156  Supp.  79). 
Murphy  v.  New  York  Central  R.  Co., 

170  App.  Div.  788;  156  Supp.  49. 
Murphy  v.  N.  Y.  C.  &  H.  R.  R.  Co^  88 

N.  Y.  445;  14  Week.  Dig.  150. 
Funeral  Expenses  —  Liability  of  Rel- 
atives.   88  Misc.  460  (152  Supp.  217). 
Murphy  v.  N.  Y.,  New  Haven  &  Hart- 
ford R.  Co^  171  App.  Div.  599;  157 

Supp.  962. 
Murphy  v.   New   York   Press   Co^    159 

App.  Div.  882;  143  Supp.  1051. 
Murphy  v.  New  York  Telephone  Co.,  170 

App.  Div.  942;  154  Supp.  1134. 
Same  Case,  217  N.  Y.  661. 
Murphy  v.  Perlstein,  73  App.  Div.  256; 

76  Supp.  657. 
Infants  —  Contributory  Negligence.  2 
L.  C.  A.  Note,  pp.  19,  22,  23. 
Murphy  v.  Stickley  Simonds  Co.,  82  Hun, 

158;  63  St.  Rep.  744;  31  Supp.  295. 
Mechanic's  Lien  —  Foreclosure  —  Eq- 
uitable  Relief.     81   Misc.  61   (142  Supp. 
19). 
Murphy  v.  Whitney,  140  N.  Y.  541;  56 

St.  Rep.  510;  31  Abb.  N.  C.  86. 
Contracts   —    Enforcement    by    Third 
Person.    87  Misc.  423  (149  Supp.  793). 
Murphy  v.  WUson,  185  St.  Rep.  900;  151 

Supp.  900. 
Murphy  v.  Yonkers,  City  of,   131   App. 

Div.  199;   115  Supp.  591. 
Modified,  213  N.  Y.  124. 
Murray,  Matter  of,  18  App.  Div.  337;  46 

Supp.  172. 
Civil  Service  — Probationary  Appoint- 
ments   —    Propriety.     168   App.    Div.    4 
(153  Supp.  873);  171  App.  Div.  518  (157 
Supp.  788). 
Murray,  Matter  of,  124  App.  Div.  548; 

108  Supp.  1047. 
Trusts  —   Termination.     89   Misc.   60 
(152  Supp.  546). 
Murray,   Matter   of,   88   Misc.   625;    151 

Supp.  419. 
Murray,    Matter   of,   92   Misc.    100;    155 

Supp.  185. 
Murray  v.  American  Casualty  Ins.  Co., 

88  App.  Div.  224;  85  Supp.  449. 
Corporations     —     Service     —     Local 
Courts.    92  Misc.  380  (156  Supp.  994). 
Murray  v.  Beard,  102  N.  Y.  505;  2  St. 

Rep.  466. 
Agents  —  Commission  —  Defeat  by 
Fraud.      159   App.    Div.  879    (144   Supp. 
984):  168  App.  Div.  729  (154  Supp.  550); 
81  Misc.  225  (142  Supp.  519). 
Murray  v.  Dwight,  15  App.  Div.  241;  44 

Supp.  234. 
Master  —  Negligence  —  Acts  of  Co- 
Servant.     81  Misc,  313  (142  Supp.  236). 
Murray  v.  Dwight,  161   N.  Y.  301. 

Negligence  —  Liability  —  Respondeat 
Superior.    81  Misc.  313  (142  Supp.  236). 
93  Misc.  93  (156  Supp.  372). 
Murray  v.  Fox,  39  Hun,  108. 

Surviving  Partner  —  Title  to  Partner- 
ship Property.  89  Misc.  103  (151  Supp. 
386). 


Murray  v.  Hayes,  Inc.,  185  St.  Rep.  1; 

151  Supp.  1. 
Murray  v.  MarshaU,  94  N.  Y.  611. 

Mortgagor  —  Extension  —  Effect. 
214  N.  Y.  32;  160  App.  Div.  396,  399  (145 
Supp.  550,  552);  165  App.  Div.  408  (150 
Supp.  1034);  84  Misc.  261  (145  Supp. 
678);  (Dis.)  160  App.  Div.  919  (145  Supp. 
2). 
Murray  v.  Miller,  178  N.  Y.  316. 

Wills  —  Trusts  —  Application  of  Stat- 
ute. 158  App.  Div.  754  (144  Supp.  36). 
Wills  —  Charitable  Gifts  —  Validity.  81 
Misc.  82  (142  Supp.  1069).  Charitable 
Gifts  —  Capacity  to  Take.  (Dis.)  165 
App.  Div.  793  (151  Supp.  297). 
Murray  v.  Murray,  61  Hun,  627;  41  St. 
Rep.  428;  16  Supp.  363. 
Separation  —  Cruel  Treatment.  1  L. 
C.  A.  Note,  p.  266. 

Murray  v.  New  York,  City  of,  60  App. 
Div.  541;  69  Supp.  954. 
Direction  of  Verdict  Subject  to  Opin- 
ion of  Court.     Effect.     (Dis.)     162  App. 
Div.  123  (147  Supp.  321). 
Murray  v.  N.  Y.  C.  &  H.  R.  R  Co.,  3 
Abb.  Ct.  App.  Dec.  339;  4  Keyes,  274. 
Statutes  —  Construction  —  Avoiding 
Injustice.    209  N.  Y.  389. 
Murray  v.  N.  Y.  Life  Ins.  Co.,  85  N.  Y. 
236. 
Trial  —  Opening  and  Closing  —  De- 
nial —  Appealability.     164  App.  Div.  239 
(149  Supp.  704). 

Murray  v.  New  York  Telephone  Co.,  81 
Misc.  636;  143  Supp.  534. 
Reversed,  170  App.  Div.  17  (156  Supp. 
151). 
Murray  v.  Smith,  166  App.  Div.  528;  152 

Supp.  102. 
Murray  v.  Vanderbilt,  39  Barb.  140. 

Illegality  —  Effect  on  Agent's  Liabil- 
ity. 166  App.  Div.  693  (152  Supp.  474). 
Governmental  Acts  —  Validity.  92  Misc. 
555  (157  Supp.  225). 

Murray  v.  Waring  Hat  Mfg.  Co.,  142 
App.  Div.  514;  127  Supp.  78. 
Attorney's  Compensation  —  Power  of 
Court.  91  Misc.  477  (155  Supp.  298). 
Attorneys  —  Contingent  Fees  —  Validi- 
ty.   94  Misc.  5  (157  Supp.  377). 

Followed,  170  App.  Div.  912  (154  Supp. 
1141). 
Murray  v.  Water  Board  of  Lockport,  See 

Murray,  Matter  of. 
Murray,  Matter  of  v.  WeUes,  155  N.  Y. 
628. 
Cited,   171    App.   Div.   518   (157   Supp. 
788. 

Murray  &  Hill  Co.  v.  Boreas  Realty  Co., 
156  App.  Div.  937;  139  Supp.  1135. 
Affirmed,  215  N.  Y.  679. 
Murray  Hill  Bank,  Matter  of,  153  N.  Y. 
199. 
Statutes  —  Implied  Repeal.     159  App. 
Div.  646  (144  Supp.  955);  166  App.  Div. 
813  (152  Supp.  446). 
Murray  Lighterage  &  Transportation  Co. 
V.  Warren,   171   App.   Div.  696;   157 
Supp.  692. 
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Murrell  v.  Graziade,   164  St.   Rep.   140; 
130  Supp.  140. 

Default  —  Vacation  —  Grounds.     88 
Misc.  332  (150  Supp.  752). 
Murtagh  v.  Conner,  15  Hun,  488. 

Public  Officers  —  Extra  Compensation. 
94  Misc.  331,  332  (158  Supp.  359,  360). 
Murtagh  v.  Dempsey,  85  App.  Div.  204; 
83  Supp.  296. 

Appeal  —  From  Justice's  Court  —  Re- 
lief. 81  Misc.  493  (143  Supp.  492);  82 
Misc.  364  (144  Supp.  446);  90  Misc.  571 
(154  Supp.  915);  92  Misc.  383  (156  Supp. 
996).  County  Courts  —  Jurisdiction  over 
Appeals.     171  App.  Div.  711   (157  Supp. 

Murtha,  Matter  of,  189  St.  Rep.  47;  155 

Supp.  47. 
Murtha  v.  Curlcy,  90  N.  Y.  372;  12  Abb 
N.   C.   12;  3  Civ.   Pro.  Rep.   1. 

Fraudulent  Conveyances  —  What  Con- 
stitute. 157  App.  Div.  909  (142  Supp. 
342).  Complaint  —  Demand  for  Wrong 
Relief  —  Effect.  162  App.  Div.  807  (148 
Supp.  115).  Actions  — Nature  —  Prayer 
in  Complaint  as  Affecting.  164  App.  Div. 
652  (150  Supp.  69). 

Murtha  v.  Wilcox,  47  App.  Div.  526;  62 
Supp.  481. 

Wills   —   Vested   or   Contingent    Es- 
tates.   88  Misc.  395  (151  Supp.  952). 
Murtha  &  Central  Pk.  North  and  East 
River  R  Co..  154  App.  Div.  937;  139 
Supp.  1135. 

Affirmed,  214  N.  Y.  696. 
Musco  V.  United  Surety  Co.,  132  App. 
Div.  300:  117  Supp.  21. 

Receiving  Deposits  —  Statutory  Re- 
strictions. 162  App.  Div.  388  (147  Supp. 
358).  Traveler's  Check  —  Transferring 
Money  —  Distinction.  App.  Div. 

(157  Supp.  958). 

Musco  V.  United  Surety  Co.,  196  N.  Y. 
459. 

Constitutional  Rights  —  Waiver.  209 
N.  Y.  122;  90  Misc.  177  (154  Supp.  133). 
Receiving  Deposits  —  Statutory  Restric- 
tions. 162  App.  Div.  388  (147  Supp.  358). 
Banks  —  Undertaking  —  Liability  of 
Surety.  210  N.  Y.  524  (2  L.  C.  A.  80). 
Muscott  V.  Runge,  27  How.  Pr.  85. 

Explained,  —  Witnesses  —  Mileage  — 
Adjournment.     82   Misc.   59    (143   Supp. 
625,  627). 
Musgravc  v.   Sherwood,   76   N.   Y.   194. 

Injunction  Bond  —  Damages  ^  Meas- 
ure. 169  App.  Div.  658  (155  Supp.  495). 
Actions  —  Surety  —  When  Liability  Ac- 
crues. 93  Misc.  323  (158  Supp.  39). 
Musica  V.  DiMarco,  74  Misc.  387;  132 
Supp.  280. 

Explained,  —  Appeal  —  Jurisdiction  of 
Lower  Court.     154  Supp.  192. 
Mussen  v.  Ausable   Granite  Works,  63 
Hun,  367;  43  St.  Rep.  609;  18  Supp. 
267. 

Constitutionality  —  Impairment  of 
Powers  of  Supreme  Court.  86  Misc.  688 
(149  Supp.  260). 

Mustavoi  V.  St.  John  The  Baptist  Foun- 
dation, 158  Supp.  717. 


Mustavoi  V.  St  John  The  Baptist  Poim- 

dation,  158  Supp.  718. 
Mutchnik  v.  Davis,  130  App.  Div.  417;  114 
Supp.  997 
Broker  —  Commissions  —  Right  Ta 
86  Misc.  38  (148  Supp.  139).    Defective 
Title  —  Encroachments  as  Constituting. 
App.  Div.         (158  Supp.  407). 
Muth  V.  Wucst.   76  App.   Div.  332;  78 
Supp.  431. 
Separation   Agreements   —  Forfeiture 
of  Rights.    84  Misc.  410  (146  Supp.  251). 
Separation  Agreements  —  Provision  for 
Children  —  Validity.    93  Misc.  680  (157 
Supp.  823). 

Muttart  V.  Muttart,  127  St.  Rep.  468;  93 
Supp.  468. 
Order  on   Demurrer  —  Appealability 
88  Misc.  92  (150  Supp.  88,  633). 
Mutual  Life  Ins.  Co.  v.  Dake,  87  N.  Y. 
257. 
Filing  —  When  Takes  Place.    169  App. 
Div.  821  (153  Supp.  863).    Liens  —  Neg- 
lect of  Clerk  —  Effect.    217  N.  Y.  2^. 
Recording  —  Indexing  as  Part.    217  N. 
Y.  495. 

Mutual    Life    Ins.    Co.    v.    Gillette,  119 
App.  Div.  430;  104  Supp.  683. 
Corporate  Wrongs  —  Action  —  Mis- 
joinder  of   Parties.     86   Misc.  551   (149 
Supp.  416). 

Mutual  Life  Ins.  Co.  v.  Granniss,  57  Misc 

174;  107  Supp.  926. 

Corporations   —   Liability  —  Agent's 

Contracts.    83  Misc.  77  (144  Supp.  687). 

Mutual   Life   Ins.   Co.   v.   Holloday,  13 

Abb.  N.  C.  16.     Probate  —  Suit  to 

Enjoin.     169  App.  Div.  806,  807  (155 

Supp.  876,  877). 

Mutual  Life  Ins.   Co.   v.   Nicholas,  144 
App.  Div.  95;   128  Supp.  902. 
Action   —   Parties   —   Trustees.     160 
App.  Div.  837  (146  Supp.  54).    Mortgage 

—  Cancellation  —  Unpaid  Tax.    159  App. 
Div.  820  (145  Supp.  81).    Mortgage  Tax 

—  Equitable   Mortgages.     88  Misc.  288 
(151  Supp.  834). 

Mutual  Life  Ins.  Co.  v.  ODonnell,  146 
N.  Y.  275;  66  St.  Rep.  627. 
Actions  —  Oral  Stipulations  —  Force. 
92  Misc.  152  (155  Supp.  105);  157  Supp. 
255. 

Mutual  Life  Ins.  Co.  v.   Stephens,  164 
App.  Div.  942;  149  Supp.  1098. 
Reversed,  214  N.  Y.  488. 
Mutual  Life  Ins.  Co.  v.  United  States 
Hotel  Co.,  82  Misc.  632;   144  Supp. 
476. 
Mutual  Life  Ins.  Co.  v.  Voorhis,  71  Hun, 
117;  53  St.  Rep.  874;  24  Supp.  529. 
Mortgage   Lien  —  Waters.    90  Misc 
467  (154  Supp.  758). 
Mutual  Loan  Assn.  v.  Lesser,  81  App. 
138;  80  Supp.  1112. 
Pleading  —  Amendment  —  Affidavit 

—  Sufficiency.     166  App.   Div.  744  (152 
Supp.  355). 

Mutual  Milk  &  Cream  Co.  v.  Heldt.  120 
App.  Div.  795;  105  Supp.  661. 
Former  Employee  —  Soliciting  Bosi- 
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ness  —  Injunction.     170  App.  Div.  762 
(156  Supp  598). 

Mutual  Milk  &  Cream  Co.  v.  Prigge,  112 
App.  Div.  652;  98  Supp.  458. 
Infant's  Contracts  —  Rescission.  158 
App.  Div.  900  (143  Supp.  276).  Former 
Employee  —  Soliciting  Business  —  In- 
junction. 170  App.  Div.  762  (156  Supp. 
598). 

Mutual  Reserve  Fund  Ass'n  v.  Patterson, 
33  Misc.  572;  68  Supp.  885. 
Discovery  —  Inspection  of  Papers  — 
Laches.    92  Misc.  295  (155  Supp.  529). 
Mutual  Reserve  Fund  Ass'n  v.  Patterson, 
58  App.  Div.  625;  69  Supp.  1140. 
Cited,  92  Misc.  295  (155  Supp.  529). 
Mutual  Reserve  Fund  Life  Assn.  v.  Spec- 
tator Co..  50  Super.  Ct.  Rep.  (18  J. 
&  S.)  460. 
Libel  Per  Se.    165  App.  Div.  392  (150 
Supp.  1053). 

Mycr,  Matter  of,  184  N.  Y.  54;  35  Civ. 
Pro.  Rep.  329. 
Probate  —  Evidence  —  Admissions  of 
Legatees.    87  Misc.  496  (150  Supp.  132). 
Mycr  V.  Abbett,  105  App.   Div.  537;  94 
Supp.  238. 
Joint  Enterprise  —  Relief  Granted. 
168  App.  Div.  57  (153  Supp.  817). 
Mycr  V.  Abbett,  186  N.  Y.  519. 

Cited,  168  App.  Div.  57  (153  Supp.  817). 
Mycr  V.  Crimmins,  135  App.  Div.  911; 
120  Supp.  353. 
Action  —  Dismissal  —  Delayed  Prose- 
cution. 169  App.  Div.  957  (153  Supp. 
1120). 
Mycr  V.  Idlewood  Assn.,  180  St.  Rep.  469; 

146  Supp.  469. 
Mycr  V.  Whitaker,  5  Abb.  N.  C.  172;  55 
How.  Pr.  376. 
Disapproved,  —  Water  Rights  —  Tak- 
ing Ice.    216  N.  Y.  4. 
Myers,  Matter  of,  131  N.  Y.  409;  43  St. 
Rep.  265. 
Trust  Funds  —  Improper  Investment. 
156  App.  Div.  805   (142  Supp.  60);   159 
App.  Div.  49  (144  Supp.  405). 
Myers  v.  Dean,  132  N.  Y.  65;  43  St.  Rep. 
391. 
Followed,  (Dis.)    App.    Div. 

<155  Supp.  1142). 
Myers  v.  Dock  Contractor  Co.,  93  Misc. 

503;  157  Supp.  291. 
Myers  v.  DeMier,  52  N.  Y.  647. 

Contracts  —   Rescission  —   Grounds. 
216  N.  Y.  250. 
Myers  v.  Geinmel,  10  Barb.  537. 

Doctrine  of  Ancient  Light  —  Appli- 
cation Here.  91  Misc.  56o  (155  Supp. 
33). 

Myers  v.  Gray,  146  App.  Div.  923;  131 
Supp.  1130. 
Affirmed,  208  N.  Y.  563. 
Myers  v.  Lederer.  117  App.  Div.  27;  101 
Supp.  1088;  38  Civ.  Pro.  Rep.  403. 
Action  —  Causes  —  Misjoinder,     170 
App.  Div.  518  (156  Supp.  497). 


Myers  v.   Lederer,   119  App.   Div.   332; 
104  Supp.  236. 
Cited,   169   App.    Div.   909   (153   Supp. 
1119). 

Myers  v.  Moran,  113  App.  Div.  427;  99 
Supp.  269. 
Remedial  Statutes  —  Retroaction.    165 
App.  Div.  230  (150  Supp.  1057). 
Myers  v.   Mvers,  86  App.   Div.   73;  83 
Supp.  236. 
New    Trial    —    Compromise    Verdict. 
146  Supp.   189. 

Myers  v.  Prefontaine,  40  App.  Div.  603; 
58  Supp.  70. 
Jurisdiction     —     Over     Nonresidents. 
166  App.  Div.  88  (151  Supp.  671). 
Myers  v.  Stein,  154  App.  Div.  631;   139 
Supp.  762. 
Answer  —  Denials  —  Sufficiency.    165 
App.  Div.  120  (150  Supp.  721). 
Myers  v.  Sturgis,  123  App.  Div.  470;  108 
Supp.  528. 
Stock  Subscriptions  —  Defense  —  Ne- 
cessity of  Pleading.     85  Misc.  349  (148 
Supp.  420).    Suit  to  Recover  Stock  Sub- 
scription —  Jurisdiction.  App.  Div. 

(158  Supp.  431). 
Myers  v.  Sturgis,  197  N.  Y.  526. 

Suit  to  Recover  Stock  Subscription  — 
Jurisdiction.  App.    Div.  (158 

Supp.  431). 

Myers  v.  Wheeler,  24  App.  Div.  327;  48 
Supp.  611. 
Usury  —  Availability  as  Counterclaim. 
159  App.  Div.  514  (144  Supp.  547). 
Myers  v.  Wheeler,  161  N.  Y.  637. 

Cited,   159  App.   Div.   514   (144   Supp. 
547). 

Mygatt  V.  Coe,  124  N.  Y.  212;  35  St. 
Rep.  289. 
Covenant  of  Seisin  —  What  Consti- 
tutes. 157  App.  Div.  336  (142  Supp.  283). 
Covenants  —  Availability.  163  App.  Div. 
635  (148  Supp.  738). 

Mygatt  V.  Coe,  142  N.  Y.  78;  58  St.  Rep. 
408. 
Covenants   —  Availability   (Dis.)    163 
App.  Div.  638  (148  Supp.  740). 
Mygatt  V.  Maslen,  141  App.  Div.  468;  126 
Supp.  405. 
Specific  Performance  —  Doubtful  Title. 
163  App.  Div.  365  (148  Supp.  524). 
Myhill,   Matter  of,   149  App.   Div.  404; 
134  Supp.  467. 
Wills  —  Beneficiaries  —  How  Take.    1 
L.  C.  A.  Note.  p.  312. 
Mylvim  Corp.  v.  Passman  &  Son,  Inc., 

App.  Div.        ;  157  Supp.  372. 
Msmard  v.  Ssrracuse,  Binghamton  &  N. 
Y.  R.  Co.,  71  N.  Y.  180. 
Carriers  —  Contracts  Exempting?  Lia- 
bility.   210  N.  Y.  392  (2  L.  C.  A.  410). 
Myres  v.  Mjrres,  23  How.  Pr.  410. 

Wills  — -  Beneficiaries  —  How  Take.    1 
L.  C.  A.  Note,  pp.  309,  310.  314. 
Mjrron  v.  Myron,  167  App.  Div.  895  (151 
Supp.  671), 
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Nadler  v.  Epstein  Novelty  Co.,  183  St. 

Rep.  934;  149  Supp.  934. 
Nagel  Realty  Co.  v.  Frcund,  185  St.  Rep. 

517;  151  Supp.  517. 
Nagle  V.  Buffalo,  City  of,  34  Hun,  1. 

Contracts  —  Conditions  Subsequent  — 
Pleading  —  Necessity.  217  N.  Y.  584. 
Nagy,  Matter  of,  N.  Y.  Law  Jour.  July 
31,  1909;  Surr.  Decs.,  1909,  p.  464. 
Aliens*  Estates  —  Administration  — 
Priority.  143  Supp.  679. 
Nagy,  Matter  of,  177  St.  Rep.  84€;   143 

Supp.  848. 
Nahe  v.  Bauer,  141  App.  Div.  115,  125 
•    Supp.  592. 

Certificate  of  Acknowledgment  —  Pro- 
bative   Force.      161    App.    Div.   608    (146 
Supp.  918).     Forgery  —  Estoppel.     165 
App.  Div.  70  (151  Supp.  98). 
Nahe  v.  Bauer,  151  App.  Div.  922;  136 
Supp.   1142. 
Ajgirmed,  211  N.  Y.  511. 
Nahoun  v.  Marcogou  &  Co.,  180  St.  Rep. 

1063;  146  Supp.  1063. 
Naiburg  v.  Goldin,  183  St.  Rep.  495;  149 

Supp.  495. 
Nammack,  Matter  of,  v.  Creelman,  145 
App.  Div.  289;  130  Supp.  211. 
Public     Office     —     Appointments     — 
Term.     165    App.    Div.    189    (150   Supp. 
331). 

Nammack,  Matter  of,  v.  Creelman,  206 
N.  Y.  630. 
Cited,   165   App.    Div.    189    (150   Supp. 
331). 
Napolis,  Matter  of,   169  App.  Div.  469; 

155  Supp.  416. 
Nappa  V.  Erie  R.  Co.,  155  App.  Div.  9; 
139  Supp.  547. 
Followed,  217  N.  Y.  650. 
Napptf  V.  Erie  R.  Co.,  162  App.  Div.  922; 
146  Supp.  1102. 
Affirmed,  217  N.  Y.  650. 
Nappa  V.  Erie  R.  Co.,  195  N.  Y.  176. 

Master  —  Negligence  —  Acts  of  Co- 
Servants.  211  N.  Y.  78.  Labor  Law  — 
Effect  on  Master's  Duty  as  to  Safe 
Place  and  Appliances.  App.  Div. 

(159  Supp.  276). 

Nardi  v.  Richmond  Light  Co.,  153  App. 
Div.  388;  138  Supp.  496. 
Negligence    —    Questions    for    Jury. 
170  App.  Div.  930  (154  Supp.  692). 
Narganes,  Matter  of,  161  App.  Div.  563; 
146  Supp.  922. 
Affirmed,  213  N.  Y.  659. 
Narganes,  Matter  of,  213  N.  Y.  659. 
Re-argument  Denied,  213  N.  Y.  700. 
Naser  v.  First  National  Bank,  116  N.  Y. 
492;  27  St.  Rep.  670. 
Banks   —   Collections   —   Negligence. 
163  App.  Div.  420  (148  Supp.  657). 
Nash,  Matter  of,  159  App.  Div.  46;  144 
Supp.  403. 
Legacies    —    Immediate    Transfer    of 
Ownership.    95  Misc.  45  (158  Supp.  543). 


Nash  V.  HaU  Signal  Co.,  90  Hun,  354;  70 

St.  Rep.  655;  35  Supp.  940. 
Complaint  —   Demurrability  —  Mis- 
joinder  of   Causes.     81    Misc.  676  (143 
Supp.  529). 
Nash  V.  Moore,  165  App.  Div.  67;  151 

Supp.  96). 
Nash  V.  Mosher,  19  Wend.  431. 

Lien  —   Assignability.     93   Misc.  173 
(156  Supp.  1065). 
Nash  V.  Weidenfeld,  41   App.  Div.  51U 

58  Supp.  609. 
Sales    —     Breach     of    Warranty    — 
Waiver.     167  App.   Div.  662   (153  Supp. 
35). 
Nash  V.  Weidenfeld,  166  N.  Y.  612. 

Cited,  167  App.  Div.  662  (153  Supp.  35). 
Nash  V.  Wetmore,  33  Barb.  155. 

Judgments  —  Vacation  —  Discovered 
Wrong.     171  App.  Div.  551    (157  Supp. 
892). 
Nash  V.  Zimmer,  165  App.  Div.  67;  151 

Supp.  96. 
Nason  v.   Luddington,  8   Daly,  149,  56 

How.  Pr.  172. 
Referee's   Oath  —  Waiver.    91   Misc. 
508  (154  Supp.  955);  92  Misc.  386  (156 
Supp.  997). 
Nassau  Bank  v.  Broadway  Bank,  54  Barb. 

236. 
Checks  —  Certification  —  Force  and 
Effect.     161    App.   Div.   275    (146  Supp. 
462). 
Nassau  Bank  v.  National  Bank  of  New* 

burgh,  159  N.  Y.  456. 
Fraud  —  Following  Fund.     157  App. 
Div.  323  (142  Supp.  401). 
Nassau  Finance  v.  Sufferin,  184  St.  Rep. 

690;  150  Supp.  690. 
Nassau  Garage,  Inc.  v.  Dom,  158  Supp. 

534. 
Nassau  Gas  Light  Co.  v.  Brooklyn,  Ci^ 

of.  89  N.  Y.  409;  15  Week.  Dig.  118. 
Taxation  —  Exemption  —  Manufactur- 
ing Corporations.    218  N.  Y.  205. 
Nassau  Hotel  Co.  v.  Bamett  ft  Barse 

Corp.,  162  App.  Div.  381;  147  Supp. 

283 
Affirmed,  212  N.  Y.  568. 
Nassau  Hotel  Co.  v.  Bamett,  164  App. 

Div.  203;  149  Supp.  645. 
Nassoiy  v.  Tomlinson,  148  N.  Y.  326. 

Accord  and  Satisfaction  —  Check  as 
Constituting.  167  App.  Div.  523  (153 
Supp.  104) ;  167  App.  Div.  852  (153  Supp. 
229);  144  Supp.  532;  158  Supp.  683. 
(Dis.)  81  Misc.  192.  195  (142  Supp.  438, 
440).  Demands  —  When  Liquidated.  83 
Misc.  304  (145  Supp.  1099).  Accord  and 
Satisfaction  —  Repudiation.  212  N.  Y. 
273.  Accord  and  Satisfaction  —  What 
Constitutes.  159  Supp.  188, 
Nathan  v.  Morris,  62  Hun,  452;  42  St. 

Rep.  429;  17  Supp.  13. 
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Specific  Performance  —  Defects  in 
Title  —  Presumption.  169  App.  Div.  91 
(153  Supp.  1034).  Incumbrance  — •  What 
Constitutes.  169  App.  Div.  319  (154 
Supp.  1066). 

Nathan  v.  Uvalde  Asphalt  Paving  Co^ 
176   St.   Rep.    1131;   142   Supp.    1131. 
Nathan  v.  Whitchill.  67  Hun,  398;  51  St. 
Rep.  457;  22  Supp.  ^63. 
Examination    before  *  Trial    —   When 
Granted.    158  Supp.  614. 
Nathan   v.  Woolverton,    157   App.   Div. 
894;  142  Supp.  1132. 
Affirmed,  215  N.  Y.  748. 
Nathan  Mfg.  Co.  v.  Edna  Smelting  Co., 
130  App.  Div.  518;  114  Supp.  1037. 
Jurisdiction  —  Appearance  as  Confer- 
ring.    166  App.  Div.  88  (151  Supp.  670). 
Nathans  v.  Hope,  77  N.  Y.  420. 

Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  192. 
National  Art  Co.  v.  EUery,  179  St.  Rep. 

277;   145  Supp.  277. 
National  Bank  of  Auburn  v.  Dillingham, 
147  N.  Y.  603;  71  St.  Rep.  253. 
Corporations  —  Director's  and  Stock- 
holder's Liability  —  Representative  Ac- 
tion.   87  Misc.  433  (150  Supp.  830).    Com- 
plaint  — *  Wrong   Form   of  Action.     87 
Misc.  434  (150  Supp.  830). 
National  Bank  of  Barre  v.  Foley,  54  Misc. 
126;  103  Supp.  553. 
Negotiable  Instruments  —  Bona  Fides 
—  Proof.    157  Supp.  852. 
National  Bank  of  Chemung  v.  Elmira, 
City  of,  53  N.  Y.  49. 
Seizure  by  Tax  Officer  —  Warrant  as 
Protection.    80  Misc.  429  (142  Supp.  525). 
Taxation  —  Assessors  —  Illegal  Acts. 
213  N.  Y.  91.    Determinations  —  Conclu- 
siveness.   213  N.  Y.  91;  87  Misc.  5  (149 
Supp.  1058). 

National  Bank  of  Commerce  v.  National 

Mechanics'  Banking  Assn.,  55  N.  Y. 

211. 

Negotiable  Instruments  —  Payment  — 

Recovery    Back.     2   L.   C.   A.   Note,   p. 

387. 

National  Bank  of  Deposit  v.  Rogers,  1 
App.  Div.  623;  37  Supp.  365. 
Lien  —  Want  of  Possession  —  Effect. 
160  App.  Div.  527  (146  Supp.  90). 
National  Bank  of  Deposit  v.  Rogers,  166 
N.   Y.  380. 
Appeal  —  Review  of  Facts.    210  N.  Y. 
252.     Aj?reement  to  Give  Lien  —  Specific 
Performance.     164   App.    Div.    751    (150 
Supp.  374). 

National  Bank  of  Fishkill  v.  Speight,  47 
N.  Y.  668. 
Order    on     Deposits    —    Revocation. 
(Dis.)  215  N.  Y.  90. 
National  Bank  of  New  Port  v.  Snyder 
Mfg.  Co.,  107  App.  Div.  95;  94  Supp. 
982. 
Corporations  —  Notes  —  Powers  of 
Officers.    211  N.  Y.  161.    Negotiable  In- 
struments —  Equities.    85  Misc.  623  (149 
Supp.  51). 


National   Bank   of   Newport   v.   Snyder 
Mfg.   Co.,    117   App.    Div.   370;    102 
Supp.  478. 
Accommodation  Paper  —  Indorsement 

—  Burden  of  Proof.  166  App.  Div.  43 
(151  Supp.  618). 

National  Bank  of  the  Republic  v.  Navassa 
Phosphate  Co.,  56  Hun,  136;  30  St. 
Rep.  289;  8  Supp.  929. 
Corporations  —  Notes  —  Powers  of 
Officers.    211  N.  Y.  161. 
National  Bank  of  S3rracuse  v.  McKinstry, 
2  Hun,  443. 
Costs  —  Trial  Fee  —  What  a  Trial.    93 
Misc.  472  (158  Supp.  441). 
National  Bank  of  West  Troy  v.  Levy, 
127  N.  Y.  549. 
Cited,  164  App.  Div.  306  (150  Supp.  413). 
National   Broadway   Bank   v.   Sampson, 
179  N.  Y.  213. 
Jurisdiction  —  Foreign   Corporations. 
App.  Div.         (158  Supp.  431). 
National  Butchers'  &  Drovers'  Bank  v. 
Hubbell,  117  N.  Y.  384;  27  St.  Rep. 
396. 
Checks    —    When     Payment.      (Dis.) 
215   N.   Y.  91.     Negotiable   Instruments 

—  Relation  of  Banks.  213  N.  Y.  304; 
90  Misc.  505;  154  Supp.  909.  Banks  — 
Mingled  Funds  —  Ownership.  App. 
Div.           (158  Supp.  223). 

National  Cash  Register  Co.  v.  Coleman, 
85  Hun,  125;  66  St.  Rep.  214;  32  Supp. 
593. 
CondiWonal  Sales  —  Retention  of  Titl^. 
159  App  Div.  529  (145  Supp.  86). 
National  Cash  Re^rister  Co.  v.  McCann, 
80  Misc.  165;  140  Supp.  916. 
Affirmed,  160  App.  Div.  912  (145  Supp. 
1135). 

National  Cash-Register  Co.  v.  Schmidt, 
48  App.  Div.  472;  62  Supp.  952. 
Sales  —  Breach  by  Vendee  —  Damages 

—  Measure.    1  L.  C.  A.  Note,  p.  326. 
National  Cash-Register  Co.  v.  South  Bay 

Club  House  Assn.,  64  Misc.  125;  118 

Supp.  1044. 
Sales  —  Title  —  Requisite  Steps.    93 
Misc.  75  (156  Supp.  551). 
National  Citizens'  Bank  of  N.  Y.  v.  Ton- 

litz,  81  App.  Div.  593:  81  Supp.  422. 
Surety  —  Discharge   Extension.     165 
App.  Div.  410  (150  Supp.  1035}. 
National  Citizens'  Bank  of  N.  Y.  v.  Top- 

Utz.  178  N.  Y.  464. 
Pleading  —  Alleging  Consideration  — 
Necessity.  165  App.  Div.  409  (150  Supp. 
1035);  81  Misc.  183  (142  Supp.  375). 
Promissory  Notes  —  Negotiability.  161 
App.  Div.  829  (146  Supp.  967).  Consider- 
ation —  "Value  Received."  161  App.  Div. 
829  (146  Supp.  968).  Surety  —  Defense 
of  Discharge  —  Burden.  165  App.  Div. 
408  (150  Supp.  1034). 
National  City  Bank  of  Brooklsm  v.  West- 

cott,  118  N.  Y.  468;  29  St.  Rep.  806. 

Negotiable  Instruments  —  Payment  — 

Recovery  Back.    2  L.  C.  A.  Note,  p.  384. 

National    Contracting    Co.    v.    Hudson 

River  Power  Co.,  170  N.  Y.  439. 
Contracts    —   Arbitration    Claufies    — 
Validity.    211  N.  Y.  351. 
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National    Contracting    Co.    v.    Hudson 

River  Water  Power  Co.,  192  N.  Y. 

209. 
Contracts  —  Arbitration  Clauses  — 
Validity.  211  N.  Y.  351,  354;  151  Supp. 
764.  Building  Contracts  —  Recovery  — 
Incomplete  Performance.  156  Supp.  306. 
Cited,  83  Misc.  438  (145  Supp.  144). 
National  Discount  Co.  v.  Jenkins  Co^  177 

St.  Rep.  996;  143  Supp.  996. 
National  Exchange  Bank  of  Auburn  v. 

Veneman,  43   Hun,  241;  4  St.  Rep. 
363;  26  Week.  Dig.  256. 

Negotiable   Instruments  —  Maker  — 
Fraud  as  Defense.    164  App.  Div.  32  (149 
Supp.  339). 
National  Exchange  Bank  of  Wheeling  v. 

Parson,  167  App.  Div.  906;  151  Supp. 

1132. 
Questioned,    167    App.    Div.    587    (152 
Supp.  822). 
National   Exhibition   Co.  v.   Crane,    167 

N.  Y.  505. 
Attorney's  Lien  —  When  Acquired.  80 
Misc.   687   (142  Supp.  675).     Attorneys' 
Compensation   —   Protection   by   Court. 
160  App.  Div.  607  (145  Supp.  263). 
National  Pire  Ins.  Co.  v.  Hughes,  189  N. 

Y.  84. 
Judgments    —    Res    Adjudicata,      166 
App.  Div.  612  (151  Supp.  528). 
National  Fire  Ins.  Co.  v.  McKay,  21  N. 

Y.  191. 
Foreclosure  —  Counterclaim  —  Avail- 
ability.    161   App.   Div.   936    (146   Supp. 
62). 
National  Gramophone  Corp.,  Matter  of, 

82  App.  Div.  593;  81  Supp.  853. 
Appealability  —  Discretionary  Orders. 
167  App.  Div.  937  (152  Supp.  1103). 
National  Gum  &  Mica  Co.  v.  Braendly,  27 

App.  Div.  219;  51  Supp.  93. 
Contracts  —  Restraint  of  Trade.     162 
App.  Div.  703  (147  Supp.  539). 
National  Gum  &  Mica  Co.  v.  MacCor- 

mack.  124  App,  Div.  569  (109  Supp. 

286). 
Pleading    —    Separate    Statement    — 
Necessity.    171  App.  Div.  554  (157  Supp. 
386). 

National  League   of  Commission   Mer- 
chants V.   Homung,   153  App.   Div. 

937;  138  Supp.  1131. 
Affirmed,  211  N.  Y.  575. 
National   Mechanics'   Banking   Assn.  v. 

Conkling,  90  N.   Y.   116;   15  Week. 

Dig.  246: 
Mechanics'  Liens  —  Bond  to  Dis- 
charge —  Recitals  —  Force.  83  Misc. 
484  (145  Supp.  104).  Undertakings  — 
Construction.  163  App.  Div.  284  (148 
Supp.  889).  Indemnity  —  Extent  of  Lia- 
bility. 156  Supp.  759. 
National  Nassau  Bank  of  New  York  v. 

Cleary,  171  App.  Div.  540;  157  Supp. 

696. 
National  Nassau  Bank  of  New  York  v. 

Luddington  &  Sons,  Inc.,  164  App. 

Div.  466;  149  Supp.  967. 
National  Park  Bank  v.  Billings,  144  App. 

Div.  536;  129  Supp.  846. 


Demurrer  —  Motion  for  Judgment  on 
Pleadings   —   Practice.      159    App.   Div. 


823  (145  Supp.  28);  167  App.  Div.  665 
(153  Supp.  10);  91  Misc.  677  (155  Supp. 
928);  159  Supp.  334.     Demurrer  —  Con- 


tested Motion  —  Form  of  Decision.  166 
App.  Div.  585  (152  Supp.  66);  App. 
Div.  (157  Supp.   102,   103).     Motion 

for  Judgment  on  Pleadings  —  When  De- 
nied.   83  Misc.  620  (146  Supp.  598).    De- 
murrer —  Disposition  as   Motion. 
App.  Div.  (158  Supp.  364);  145  Supp. 

790.  Demurrer  —  Interlocutory  Judg- 
ment —  Necessity.  App.  Div. 
(158  Supp.  365).  Demurrer  —  Contested 
Motion  —  Costs.  App.  Div. 
(158  Supp.  618).  Contingent  Estates  — 
Alienability.  208  N.  Y.  500,  501  (2  L.  C. 
A.  349,  352);  165  App.  Div.  671  (151  Supp. 
331);  2  L.  C.  A.  Note,  pp.  345.  352;  161 
App.  Div.  132  (146  Supp.  511);  81  Misc. 
414  (142  Supp.  972).  Remainders  — 
Realty  or  Personalty.  84  Misc.  329  (147 
Supp.  399).  Trusts  —  Interest  of  Next 
of  Kin.  162  App.  Div.  610  (147  Supp. 
1061).  Wills  —  Vested  or  Contingent 
Estates.  2  L.  C.  A.  Note,  p.  234;  (Dis.) 
209  N.  Y.  594.  Wills  —  Power  of  Ap- 
pointment —  Disposition  of  Fund. 
(Dis.)  168  App.  Div.  894  (152  Supp.  693). 
Cited,  169  App.  Div.  811  (1^  Supp. 
851). 
National  Park  Bank  v.  Billings,  203  N. 

Y.  556. 
Wills  —  Vested  or  Contingent  Estates. 
(Dis.)  209  N.  Y.  594.  Expectant  Estates 
—  Alienability.  208  N.  Y.  500  (2  L.  C.  A. 
349);  81  Misc.  414  (142  Supp.  972).  Con- 
tingent Estates  — -  Estate  Taken.  169 
App.  Div.  811  (155  Supp.  851).  Demur- 
rer —  Practice.  91  Misc.  677  (155  Supp. 
927). 

Cited,  159  App,  Div.  823  (145  Supp. 
28>;  161  App.  Div.  132  (146  Supp.  511): 
162  App.  Div.  610  (147  Supp.  1061);  165 
App.  Div.  671  (151  Supp.  331);  Appi 
Div.  (157  Supp.  m,  103);         App. 

Div.  (158  Supp.  364):  159  Supp.  334 

145  Supp.  709;  (Dis.)  168  App.  Div.  894 
(152  Supp.  693). 
National  Park  Bank  v.  Clark,  92  App. 

Div.  262;  87  Supp.  185. 
Insolvency  —  Foreign  Laws  —  Force 
Here.    164  App.  Div.  403  (149  Supp.  686). 
Jurisdiction    —    Foreign     Corporations. 

App.  Div.  (158  Supp.  432). 

National  Park  Bank  v.  German-American 

Mut.  Warehousing  &  Secnrity  Co., 

116  N.  Y.  28;  26  St.  Rep.  675. 
Corporations  —  Powers  —  Accommo- 
dation Paper.  211  N.  Y.  160;  158  Supp. 
702.  Accommodation  Indorsement  — 
Burden  of  Proof.  166  App.  Div.  43  (151 
Supp.  618). 
National  Park  Bank  v.  Goddard,  131  N. 

Y.  494;  43  St.  Rep.  777, 
Actions    —    Stay    —    Multiplicity    of 
Suits.  App.  Div.         (158  Supp.  253). 

National  Park  Bank  v.  Koehler,  137  App- 

Div.  785;  122  Supp.  490. 
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Cited,  160  App.   Div.   397    (145   Supp. 
551). 

N£tional  Park  Bank  v.  Koehler,  204  N. 
Y.  174. 

Indorser  —  Discharge  by  Extension. 
214  N.  Y.  32;  82  Misc.  418  (143  Supp. 
1019).  160  App.  Div.  397  (145  Supp.  551); 
161  App.  Div.  505  (146  Supp.  656);  163 
App.  Div.  524  (146  Supp.  792). 
National  Park  Bank  v.  Ninth  National 
Bank,  46  N.  Y.  77. 

Negotiable     Instruments   —   Payment 

—  Recovery  Back.    2  L.  C.  A.  Note,  p. 
377.    Negotiable  Instruments  —  Forgery 

-  Liability.     171    App.    Div.    778    (157 
Supp.  960). 

National  Park  Bank  v.  Saitta,  127  App. 
Div.  624;  111  Supp.  927. 
Negotiable  Instruments  —  Considera- 
tion.   213  N.  Y.  306. 

National  Park  Bank  v.  Saitta,  196  N.  Y. 
548 
Cited,  213  N.  Y.  306. 
National  Park  Bank  v.  Seaboard  Bank, 
114  N.  Y.  28;  22  St.  Rep.  160. 
Payments    —    Application.      162   App. 
Div.  254,  255  (147  Supp.  502,  503).     Ne- 
gotiable    Instruments    —    Relation    of 
Bank.  213  N.  Y.  304. 
National  Park  Bank  v.  Steele  &  Johnson 
Mfg.  Co.,  58  Hun,  81;  33  St.  Rep.  890; 
11  Supp.  538. 
Checks  —  Certification  —  Revocation. 
93  Misc.  97  (156  Supp.  446). 
National  Printing  &  Engraving  Co.  v. 
Armstrong,    18^   St.    Rep.   433;    150 
Supp.  433. 
National  Protective  Assn.  v.  Gumming, 
170  N.  Y.  315. 
Conspiracy  —  Interference  with  Bus- 
iness.   159  App.  Div.  467  (144  Supp.  286); 
89  Misc.  508  (152  Supp.  479).     Employ- 
ment —  Restrictions  —  Rights  of  Em- 
ployer.    214   N.  Y.   174.     Labor  Unions 
-  Legality.    215  N.  Y.  232. 
Naional  Reserve  Bank  of  N.  Y.  v.  Com 
Exchange  Bank,  171  App.  Div.  195; 
157  Supp.  316. 
National  Revere  Bank  v.  Nat.  Bank  of 
Republic,  172  N.  Y.  102. 
Banks    —    Exemption    —    Burden    of 
Proof.     163    App.    Div.   420    (148   Supp. 
656).     Banks   —   Collections   —   Negli- 
gence.   215  N.  Y.  79;  163  App.  Div.  420 
(148  Supp.  657). 

National  Steamship  Co.  v.  Sheahan,  122 
N.  Y.  461;  34  St.  Rep.  35. 
Pleading  —  Amendment  —  New  Is- 
sues.   93  Misc.  584  (158  Supp.  469). 
National   Surety  Co.  v.  Breuchaud,   165 

App.  Div.  395;  150  Supp.  826. 
National  Surety  Co.  v.  Di  Marsico,  55 
Misc.  302;  105  Supp.  272. 
Cosureties  —  Separate  Instruments  — 
Effect.     81    Misc.  629  (142  Supp.  1023). 
Sureties  —  Liability  —  When  Attaches. 
81  Misc.  631    (142  Supp.  1023).     Under- 
takings —  Noncompliance  with  Statute 
—  Effect.    81  Misc.  635  (142  Supp.  1026). 
National  Surety  Co.  v.  Rosenberg,  l58 
App.*  Div.  896;  142  Supp.  1043. 


County  Court  —  Excessive  Claim  — 
Amendment  to  Cure.     169  App.  Div.  466 
(155  Supp.  168). 
National  Sure^  Co.  v.  Seaich,  171  App. 

Div.  414;  157  Supp   422. 
National  Surety  Co.  v.  Stallo,  N.  Y.  Law 
Jour.  June  26,  1913;  156  Supp.  987. 
Distinguished,   —    Guaranty    Insurance 

—  Liability.      171    App.    Div.    210    (156 
Supp.  990). 

National  Surety  Co.  v.  Stallo,  171  App. 

Div.  206;  156  Supp.  988. 
National  Surety  Co.  v.  St  Nicholas  Rink 

Athletic  Club,  89  Misc.  143;  151  Supp. 

636. 
National    Sure^    Co.    v    Winston,    161 

App.  Div.  594;  146  Supp.  825. 
Followed,  165  App.  Div.  397,  399  (150 
Supp.  827,  828). 
National  Tradesmen's  Bank  v.  Wetmore^ 

124  N.  Y.  241;  35  St.  Rep.  316. 
Equitable  Relief  —  Creditor's  Suit.  209 
N.  Y.  182. 
National  Wall-Paper  Co.  v.  Gerlach,  15 

Misc.  640;  37  Supp.  428. 
Contempt    —   What    Constitutes.     86 
Misc.  647   (149  Supp.  594). 
National  Wall-Paper  Co.  v.  Sire,  163  N. 

Y.  122;  7  Ann.  Cas.  406. 
Mechanics'  Lien  —  Consent  of  Own- 
er.    148  Supp.  747.     Mechanic's  Lien  — 
Improvements  by  Tenant.  App.  Div. 

(158  Supp.  1074). 
Natkins  v.  Wetterer,  76  App.  Div.  93;  78 

Supp.  713. 
Summary  Proceedings  —  Jurisdiction 

—  Defenses.     (Dis.)   165  App.  Div.  813 
(151  Supp.  344). 

Natter  v.  Blanchard,  153  App.  Div.  814; 

138  Supp.  969. 
Distinguished,  —  Necessary  Parties  — 
Trustees.     160  App.  Div.  837  (146  Supp. 
55). 
Naumer  v.  Gray,  28  App.  Div.  529;  51 

Supp.  222;  5  Ann.  Cas.  292. 
Divorce  —  Counsel  Fees  —  Husband's 
Liability.     165  App.  Div.  72   (151   Supp. 
94);  156  Supp.  449. 
Nauyalis  v.  Philadelphia  &  Reading  Coal 

&  Iron  Co.,  170  App.  Div.  500;  156 

Supp.  357. 
Navarre    Hotel    &    Importation    Co.   v. 

American   Appraisal   Co.,    156   App. 

Div.  795;  142  Supp.  89. 
Nay  V.  Curley,  113  N.  Y.  575;  23  St.  Rep. 

496. 
Presumption  —  Delivery  of  Check.  83 
Misc.  447  (145  Supp.  90).  Loans  —  Checks 
as  Proof.  163  App.  Div.  546  (148  Supp. 
954).  Money  Loaned  —  Action  by  Exec- 
utor —  Proof.  165  App.  Div.  129  (150 
Supp.  709).  Payment  —  Presumption  of 
Gift.  166  App.  Div.  283  (151  Supp.  569). 
Loan  or  Payment  —  Presumption.  170 
App.  Div.  469  (156  Supp.  124);  171  App. 
Div.  423,  424  (157  Supp.  432,  433). 

Distinguished,  —  Money  Loaned  — 
Requisite  Proof.  (Dis.)  165  App.  Div. 
132  (150  Supp.  711,  712). 
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Naylor,  Matter  of,  189  N.  Y.  556. 

Cited,  App.   Div.  (158   Supp. 

658);  170  App.  Div.  841  (156  Supp.  651). 
Naylor,  Matter  of,  See  Mason,  Matter  of. 
Naylor  v.  Gale,  73  Hun,  53;  56  St.  Rep. 
103;  25  Supp.  934. 
Commissions  —  Law  Governing.  89 
Misc.  681  (152  Supp.  313). 
Naylor  &  Newton  v.  Cutler,  184  St.  Rep. 

455;  150  Supp.  455. 
Neagle  v.  Hudson,  178  St.  Rep.  221;  144 
Supp.  221. 
Affirmed,  165  App.  Div.  943;  149  Supp. 
1099). 

Neal  V.  New  York  City  Police  Endow- 
ment Fund,  82  Misc.  408;  143  Supp. 
1093. 
Neale  v.  Bums,  156  App.  Div.  889;  140 
Supp.  1132. 
Appeal  Dismissed,  209  N.  Y.  559. 
Neale  v.  Nassau  Electric  R.  Co.,  161  App. 

Div.  95;  146  Supp.  263. 
Neale  v.  Walter,  128  App.  Div.  827;  112 
Supp.  1041. 
Action    to    Quiet    Title  —  PlaintifFs 
Possession.      88    Misc.    222    (151    Supp. 
708). 

Nealis  v.   Marks,   130  St.   Rep.   740;   96 
Supp.  740. 
Pleadmg  —    Legal    Conclusions.      154 
Supp.  127. 
Neally,  Matter  of,  26  How.  Pr.  402. 

Insanity  —  Foreign  Adjudication  — 
Conclusiveness.  89  Misc.  583  (153  Supp. 
702). 

Nealon  v.  Frisbie,  11  Misc.  12;  31  Supp. 
856. 
Libel  and  Slander  —  Words  Actionable 
Per  Se.     148  Supp.  787. 
Nebenzahl  v.  Townsend,  10  Daly,  232;  61 
How.  Pr.  353. 
Actions    —   What    Termination.      170 
App.  Div.  848  (156  Supp.  622). 
Neftel  V.  Lightstone,  77  N.  Y.  96. 

Pleadings  —  Sufficiency  —  Test.  216 
N.  Y.  225. 

Ne-ha-sa-ne  Park  Assn.  v.  Lloyd,  167  N. 
Y.  431. 
Tax  —  Local  Assessment  —  Power  — 
Strict   Construction.     80  Misc.  431    (142 
Supp.   526).     Tax   Sales  —   Defense   of 
Limitations  —  Pleading  —  Necessity.    94 
Misc.  440  (158  Supp.  305). 
Neher.  Matter  of,  158  Supp.  454. 
Neidlinger  v.  Onward  Construction  Co., 
107  App.  Div.  398;  95  Supp.  1148. 
Contracts  —  Certificate  —  Conclusive- 
ness.   210  N.  Y:  92. 

Neidlinger  v.  Onward  Construction  Co., 
188  N.  Y.  572. 
Cited,  210  N.  Y.  92. 
Neil,  Matter  of,  90  Misc.  537;  153  Supp. 
647. 
Cited,  159  Supp.  110. 
Neil,  Matter  of,  159  Supp.  110. 
NeiUey.  Matter  of.  95  N.  Y.  382. 

Limitations  —  Equitable  Actions.  166 
App.  Div.  316  (149  Supp.  665);  169  App. 
Div.  410  (155  Supp.  321);  85  Misc.  534 
(147  Supp.  654).  I 


Neilly  v.  NeiUy,  23  Hun,  651;  11  Week. 
Dig.  487. 
Limitations  —  Equitable  Actions.    85 
Misc.  535  (147  Supp.  654). 
Neiman  v.  Gardner,  145  App.  Div.  197; 
129  Supp.  913. 
Actions  —  Venue  —  Test.     158  Supp. 
334. 

Nejez,  Matter  of,  54  Misc.  38;  104  Supp 
505;  39  Civ.  Pro.  Rep.  86. 
Supplementary    Proceedings    —   Con- 
tempt —  Relief.    168  App.  Div.  929  (152 
Supp.  1122). 

Nekarda  v.   Presberger,    123   App.  Div. 
418;  107  Supp.  897. 
Brokers  —  Double  Commissions.    151 
Supp.  515. 

Neldert  v.  Chicago,  Rock  Island  ft  Pa- 
cific R.  Co.,  89  Misc.  282;  153  Supp. 
658. 
Nelligan  v.  Grotfa,  126  App.  Div.  444;  110 
Supp.  619. 
Costs  —  Liability  —  Real  Party  in  In- 
terest.    161    App.    Div.   680    (146  Supp. 
621). 
Nellis  V.  Billinger,  6  Hun,  560. 

Mechanics'  Liens  —  Consent  of  Own- 
er.   85  Misc.  243  (148  Supp.  351). 
Nellis  V.  De  Forest,  16  Barb.  61. 

Gratuitous     Offer     —     Liability.      80 
Misc.  373  (142  Supp.  550). 
NelUs  V.  NelHs,  99  N.  Y.  505. 

Wills  —  Words  of  Survivorship  — 
Construction.  162  App.  Div.  271  (147 
Supp.  705). 

Nellis  V.  Western  Life  Indemnity  Co., 
207  N.  Y.  320. 
Contracts  —   Construction  *—  Intent 
211  N.  Y.  196. 

Distinguished,  —   Benefit   Societies  — 
Members'  Rights.    163  App.  Div.  861  (147 
Supp.   128).    * 
Nelsen  v.  Hennebique  Construction  Co^ 

164  App.  Div.  893;  148  Supp.  971. 
Nelson,  Matter  of,  97  App.  Div.  212;  89 
Supp.  865. 
Probate  —  Undue  Influence  —  Burden 
of  Proof.     1  L.  C.  A.  Note,  pp.  478,  488. 
Nelson,  Matter  of,  89  Misc.  25;  152  Supp. 
734. 
Surrogates  Courts  —  Who  Heard.    90 
Misc.  225  (154  Supp.  304);  94  Misc.  25 
(158  Supp.  1007). 

Nelson,  Matter  of,  141  N.  Y.  152;  56  St 
Rep.  678. 
Wills  —  Execution  —  Attestation 
Clause  —  Force.  162  App.  Div.  585  (145 
Supp.  139).  Probate  —  Undue  Influence 
—  Prior  Will.  87  Misc.  489  (150  Supp. 
128). 

Nelson  v.  Andrews,  19  Misc.  623;  44  Supp. 
384. 
Undisclosed    Agency    —    Liability   — 
Principal  or  Agent.    81  Misc.  6  (142  Supp. 
1037). 
Nelson  v.  Bostwick,  5  Hill,  37. 

Joint  Liability  —  Judgment.  152  Supp. 
629. 

Nelson  v.  Brown,  144  N.  Y.  384;  63  St 
Rep.  697. 
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Foreclosure  —  Claims  Barred.    213  N. 
Y.  14. 
Nelson  v.  Burrows.  9  Abb.  N.  C.  280. 

Insolvent  Corporations  —  Suit  by 
Stockholders.  93  Misc.  349  (157  Supp. 
35). 

Nelson  v.  Gibson,  143  App.  Div.  894;  129 
Supp.  702. 
Conditional    Sales    —    Vendor's    Lien. 
82  Misc.  616  (144  Supp.  1098).  App. 

Div.         (158  Supp.  739). 
Nelson  v.  Hudson  River  R.  Co^  48  N. 
Y.  498. 
Carriers  —  Liability  to  Consignee.    210 
N.  Y.  432.    Carriers  —  Liability  —  Ex- 
emption.   89  Misc.  476  (153  Supp.  633). 
Nelson  v.  Loder.  132  N.  Y.  288;  43  St. 
Rep.  946. 
Tender  —  Keeping  Good  —  Necessity. 
81  Misc.  11  (142  Supp.  1040);  87  Misc.  203 
(149  Supp.  555). 

Nelson  v.  New  York,  City  of.  63  N.  Y. 
535. 
Estoppel    —    Application    to    Munici- 
palities.    84  Misc.   156  (145  Supp.  824); 
85  Misc.  87  (147  Supp.  214). 
Nelson  v.  Oneida,  Village  of,  156  N.  Y. 
219;  5  Ann.   Cas.  244;  27  Civ.  Pro. 
Rep.  282. 
Evidence  —   Physician's   Privilege   — 
Scope.     (Dis.)    164  App.    Div.   632   (149 
Supp.  831). 

Nelson  v.  Plimpton  Fire-Proof  Elevat- 
ing Co.,  55  N.  Y.  480. 
Contracts  —  Tender  of   Performance 

—  Necessity.  90  Misc.  303  (152  Supp. 
1017);  157  Supp.  9. 

Nelson  v.  Russell,  135  N.  Y.  137;  48  St. 

Rep.  64. 

Wills    —    Words    of    Survivorship    — 

Construction.    162  App.  Div.  265,  268,  269, 

275  (147  Supp.  701,  703,  704,  708).    Wills 

—  Vested  or  Contingent  Estates.  84 
Misc.  330  (147  Supp.  399.  400):  86  Misc. 
168  (148  Supp.  430).  Wills  —  Dates 
Speak.    91  Misc.  376  (155  Supp.  149). 

Distinguished,  —  Wills  —  Persons  Tak- 
ing —  Date  Determined.  82  Misc.  191 
(143  Supp.  362). 

Nelson  Co.  v.  Silver,  160  App.  Div.  445; 
145  Supp.  124. 
Re-argument  Denied,  161  App.  Div.  889 
(145  Supp.  1135). 

Counterclaim  —  Failure  to  so  Desig- 
nate —  Effect.  166  App.  Div.  98  (151 
Supp.  686);  App.  Div.  (157  Supp. 
648). 

Nemcth,  Inc.  v.  Tracy,  159  App.  Div.  497; 
144  Supp.  901. 
Reversed,  217  N.  Y.  714. 
Nemetty  v.  Naylor,  100  N.  Y.  562. 

Jurisdiction  —  Consent.     87  Misc.  14 
(149  Supp,  1056). 
Nemzer    v.    Newkirk    Ave.    Automobile 

Co.,  91  Misc.  13;  154  Supp.  117. 
Nenstiehl  v.  Friedman,  90  Misc.  368;  153 

Supp.  120. 
Neponset  Nat.  Bank  v.  Dunbar,  158  App. 
Div    5;  143  Supp.  174. 
30 


Neresheimer  v.  Smyth,  167  N.  Y.  202. 

Appeal  —  Review  of  Facts.    217  N.  Y. 
602.     Trusts  —  What   Constitute. 
App.  Div.  (158  Supp.  1066). 

Nesbit  V.  Lockman,  34  N.  Y.  167. 

Contracts  —  Undue  Influence  —  Bur- 
den.   213  N.  Y.  326;  218  N.  Y.  53. 
Nesbitt  V.  Thompson,  93  Misc.  337;  157 

Supp.  166. 
Nesmith.  Matter  of,   140  N.  Y.  609;  56 
St.  Rep.  484. 

Trustee  —  Liability  for  Interest  — 
Burden.  169  App.  Div.  701  (155  Supp. 
641). 

Nessler  v.  N.  Y.  House  Wrecking  Co., 
156  App.  Div.  348;  141  Supp.  458. 

Municipalities  —  Sidewalk  —  Care  Re- 
quired.   86  Misc.  333  (148  Supp.  346). 
Nester,   Matter  of,   164  App.   Div.  967; 

149  Supp.  1099. 

Same  Case,  166  App.  Div.  234  (151 
Supp.   194). 

Nester,  Matter  of,  166  App.  Div  .224;  151 
Supp.  194. 

Affirmed,  216  N.  Y.  716. 
Nester  v.  Nester,  68  Misc.  207;  124  Supp. 
974. 

Cited,  166  App.  Div.  224  (151  Supp. 
195). 

Netograph  Mfg.  Co.  v.  Scrugham,  197  N. 
Y.  377. 

Service  of  Process  —  Exemption.     161 

App.  Div.  454  (145  Supp.  1074);  214  N. 

Y.  23;  167  App.  Div.  108  (152  Supp.  774). 

Netter  v.  Trenton  Whisk  Broom  Works, 

140  App.  Div.  287;  125  Supp.  141.   • 

Sales  —  Breach  —  Damages  —  Time 
and  Place.  1  L.  C.  A.  Note,  p.  337.  Sales 
—  Breach  —  Pleading  —  Requisites.  1 
L.  C.  A.  Note,  p.  344. 
Netterfield  v.  N.  Y.  City  Ry.  Co.,  129 
App.  Div.  56;  113  Supp.  434. 

Contributory  Negligence  —  What  Con- 
titutes.     168    App.    Div.    42    (153    Supp. 
674). 
Neuburger  v.  Bliss,  181  St.  Rep.  34;  147 

Supp.  34. 
Neuburger  v.  Gowan,  162  App.  Div.  893; 

146  Supp.  526. 
Neudecker  v.  Kohlberg,  81  N.  Y.  296. 

Pleading  —  Right  to  Amend.    170  App. 
Div.  394  (155  Supp.  1036). 
Neuendorff  v.  World  Mutual  Life  Ins. 
Co.,  69  N.  Y.  389. 

Agents  —  Breach  of  Good  Faith.    81 
Misc.  226  (142  Supp.  519). 
Neu^ent  v.  Neugent,  2  Redf.  369. 

Wills  —  Publication  and  Witnessing, 
82  Misc.  573  (143  Supp.  1003);  87  Misc 
494  (150  Supp.  130). 
Neukirch  v.  McHugh,  165  App.  Div.  406 

150  Supp.  1032. 

Neuman,  Matter  of»  169  App.  Div.  638 

155  Supp.  428. 
Neuman  v.  Hudson  County  Consumers' 

Brewing  Co.,  165  App.  Div.  928;  150 

Supp.  1099. 
Reargument  Denied,  166  App.  Div.  892 
(150  Supp.  1099). 
Neuman  v.  N.  Y.  Mutual  Savines  Assn., 

17  App.  Div.  72;  44  Supp.  896. 
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Benefit  Societies  —  Fraudulent  Con- 
tracts. 163  App.  Div.  861  (147  Supp. 
128).  ^ 

Neumann  v.  Hudson  County  Consumers' 

Brewing  Co.,  155  App.  Div.  271;  139 

Supp.  1028. 
FoUowed,  159  App.  Div.  921  (144  Supp. 
1132). 
Neumann  v.  New  York,  City  of,  137  App. 

Div.  55;  122  Supp.  62. 
Statutes  —  Construction  —  Reference 
to  Title.     163  App.  Div.  579  (148  Supp. 
981);  164  App.  Div.  7  (149  Supp.  352). 
Neun  V.  Bacon  Co.,  137  App.  Div.  397; 

121  Supp.  718. 
Demurrer  —  Annulment  by  Amended 
Pleading.  90  Misc.  78  (152  Supp.  956). 
Demurrer  —  Severance  and  Amend- 
ment. 90  Misc.  78  (152  Supp.  956).  Ac- 
tion —  Causes  —  Misjoinder.  170  App. 
Div.  517  (156  Supp.  497). 
Ncundorff  v.  Duryea,  69  N.  Y.  557. 

Constitutionality  —  Sunday  Laws.  85 
Misc.  471  (148  Supp.  944).  Sunday  Laws 
—  Enactment  —  Legislative  Function 
Only.  166  App.  Div.  551  (152  Supp.  20). 
Neuowich  v.  Cohn,  App.  Div.         ; 

158  Supp.  344. 
Neustade  v.  Jamaica  Estates,  168  App. 

Div.  957;   153  Supp.   1130. 
Appeal  Dismissed,  216  N.  Y.  56.  (Mem.) 
Ncustadt  V.  Lehigh  Valley  R.  Co.,  159 

App.  Div.  677;  144  Supp.  911. 
Neuwelt   v.    Consolidated    Gas    Co.,    94 

App.  Div.  312;  87  Supp.  1003. 
Negligence  Actions  —  Bill  of  Particu- 
lars.    163  App.  Div.  117  (148  Supp.  649). 
Nev-a-hone  Razor  Strop  Co.  v.  Schwartz, 

179  St.  Rep.  899;  145  Supp.  899. 
Neville,  Matter  of,  71   App.  Div.   102. 

Attorneys  —  Misappropriation  —  Rem- 
edy. 171  App.  Div.  797  (157  Supp.  1080). 
Neville  V.  Woolverton,  176  St.  Rep.  292; 

142  Supp.  292. 
Nevins  v.  Brookl3m  Citizen,    166    App. 

Div.  219;  151  Supp.  139. 
Nevins  v.  Brooklyn  Citizen,  157  Supp.  96. 
Nevins   v.   Brooklyn    Citizen,    171    App. 

Div.  643;  157  Supp.  155. 
Nevins  v.  Heckschcr,  170  App.  Div.  962; 

155  Supp.  230. 
New  v.  New  Rochcllc,  VUlagc  of,  158  N. 

Y.  41. 
Appeals  —  Relief  —  Judgment  Abso- 
lute.   94  Misc.  148  (158  Supp.  283). 
New  V.  NicoU,  73  N.  Y.  127. 

Executors'    Contracts   —   Personal    or 
Representative  Liability.    215  N.  Y.  552; 
89  Misc.  303  (152  Supp.  1064). 
New  Amsterdam  Casualty  Co.  v.  Olcott, 

165  App.  Div.  603;  150  Supp.  772. 
Newberry  v:  Fumival,  46  How.  Pr.  139. 
Waiver  —  What  Constitutes.    90  Misc. 
110  (152  Supp.  594). 
Newberry  v.  Fumival,  56  N.  Y.  638. 

Waiver  —  What  Constitutes.    90  Misc. 
110  (152  Supp.  594). 
Ncwbold  v.  Fish,  160  App.  Div.  930;  145 

Supp.  1135. 
Affirmed,  216  N.  Y.  739. 


Same  Case,  210  N.  Y.  620. 
Newburgh,  City  of,  v.  Dickey,  164  App. 

Div.  791;   150  Supp.  175. 
Newburgh  Light,  Heat  &  Power  Co.,  v. 
Travelers    Ins.   Co.,    134  App.  Div. 
913;  118  Supp.  865. 

Insurance  —  Construction  against  For- 
feiture. 160  App.  Div.  540  (145  Supp. 
713). 

Newburgh  Light,  Heat  &  Power  Co.  v. 
Travelers'  Ins.  Co.,  201  N.  Y.  581. 

Cited,  160  App.  Div.  540  (145  Supp. 
714). 

Newburger-Morris  Co.  v.  Talcott, 
App.  Div.  (158  Supp.  785). 

Newcomb,  Matter  of,  192  N.  Y.  238. 

Election  Law  —  "Residence."  82 
Misc.  674  (144  Supp.  147).  Domicile  and 
Residence.  App.  Div.  (158  Supp. 

916,  917)  85  Misc.  131  (148  Supp.  22); 
87  Misc.  252  (149  Supp.  543);  94  Misc. 
85  (157  Supp.  478).  Domicile  —  Decla- 
rations as  Proof.  94  Misc.  83.  84  (157 
Supp.  477).  Domicile  —  Right  to 
Change.  159  Supp.  108.  Domicile  — 
Change  —  Burden.  94  Misc.  92  (157 
Supp.  482).  Domicile  —  Rule  Govern- 
ing. 88  Misc.  419  (150  Supp.  737). 
Residence  —  Question  of  Fact.  168 
App.  Div.  444  (153  Supp.  802). 
Newcomb  v.  Griswold,  24  N.  Y.  298. 

Witnesses     —     Conviction     —    How 
Proven.    217  N.  Y.  525. 
Newcomb  v.  La  Roe,  160  Div.  819;  146 
Supp.  133. 

Same  Case,  212  N.  Y.  586. 

Cited,   167   App.    Div.   568    (152   Supp. 
636). 
Newcomb  v.  La  Roe,  167  Apo.  Div.  566; 

152  Supp.  635. 
Newcombe  v.  Lottimer,  58  Hun,  609;  35 
St.  Rep.  614;  12  Supp.  381. 

Executors  and  Administrators  —  Per- 
sonal Liability.     166  App.  Div.  658  (152 
Supp.  179). 
Newell,   Matter  of,   157  App.   Div.  907; 

142  Supp.  185. 
NeweU  v.  Nichols,  12  Hun,  604. 

Common  Disaster  —  Survivorship  — 
Presumption.     95    Misc.    53    (158   Supp. 
459). 
Newell  V.  Nichols,  75  N.  Y.  78. 

Common  Disaster  —  Survivorship  — 
Presumption.     95    Misc.    53    (158   Supp. 
459). 
Newell  V.  People,  7  N.  Y.  9. 

Statutes  —   Construction.      163    App. 
Div.  221.  222  (148  Supp.  289). 
New  England  Brick  Co.  v.  New  York, 
State  of,  151  App.  Div.  274;  136  Supp. 
128. 

Water  Courses  —  Bridging  —  Duties. 
166  App.  Div.  466  (151  Supp.  1012). 
New  England  Iron  Co.  v.  Gilbert  Ele- 
vated R.  Co^  91  N.  Y.  153. 

Choses  in  Action  —  Assignibility.    91 
Misc.  409  (155  Supp.  369). 
New  England  Telegraph  Co.  v.  Neieer. 
167  App.  Div.  402;  152  Supp.  1085. 
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New  England  Water  Works  Co.  v.  Farm- 
ers' Loan  &  Trust  Co^  54  App.  Div. 

309;  66  Supp.  811. 
Action  for  Money  Had  —  When  Lies. 
87  Misc.  314  (149  Supp.* 955). 
NewhaU  v.  Appleton,  114  N.  Y.  140;  22 

St.  Rep.  670. 
Evidence  —  Custom  —  Admissibility. 
215  N.  Y.  108;  (Dis.)  165  App.  Div.  591, 
593    (151   Supp.  9,  11);   (Dis.)   165  App. 
Div.  590  (151  Supp.  8). 
Newhouse  v.  De  Sola,         App.  Div.        ; 

156  Supp.  1136. 
Appeal  Dismissed,  218  N.  Y.  6  (Mem.). 
Newhouse  v.  Godwin,  17  Barb.  236. 

Testamentary   Capacity  —  Test.     145 
Supp.  371. 

New  Jersey  Steel  St  Iron  Co.  v.  Robin- 
son, 60  App.  Div.  69;  69  Supp.  728. 
Pleading  —  Separate  Paragraphs  — 
Demurrability.  (Dis.)  171  App.  Div.  579 
(157  Supp.  702). 
New  Jersey  Steel  &  Iron  Co.  v.  Robinson, 

85  App.  Div.  512;  83  Supp.  450. 
Mechanics*    Liens   —    Notice    —   Suf- 
ficiency.    (Dis.)    162  App.   Div.  61    (146 
Supp.  1063). 
New  Jersey  Steel  &  Iron  Co.  v.  Robinson, 

178  N.  Y.  632. 
Cited,    (Dis.)    162   App.    Div.   61    (146 
Supp.   1063). 
Newkerk  v.  Newkerk,  2  Caines,  345. 

Wills  —  Statute  of  Descent.    162  App. 
Div.  176  (147  Supp.  331). 
Newland  Ave.     See  Jamestown,  City  of 

(Newland  Ave.) 
Newman,  Matter  of,  91   Misc.  200;   154 

Supp.  1107. 
Newman,  Matter  of,  158  App.  Div.  471; 

T43  Supp.  590. 
Newman,  Matter  of,  App.  Div.        ; 

158  Supp.  375. 
Newman  v.  Alvord,  51  N.  Y.  189. 

Trade  Marks  —  Infringement  —  In- 
junction.    160  App    Div.  615  (146  Supp. 
28). 
Newman   v.   Basch,   89    Misc.   622;    152 

Supp.  456. 
Newman  v.  Manhattan  Elevated  Ry.  Co., 

118  N.  Y.  618;  30  St.  Rep.  36. 
Eminent  Domain  —  Damages  —  Meas- 
ure. 166  App.  Div.  195  (151  Supp.  734). 
Streets  —  Impairment  of  Easements  — 
Damages  —  Off-set.  (Dis.)  168  App. 
Div.  934  (153  Supp.  458). 
Newman   v.    Montrose    Realty    Co.,    92 

Misc.  182;  155  Supp.  253. 
Newman  v.  Newman,  160  App.  Div.  331; 

145  Supp.  325. 
Banks    —    Liability   —    Diversion    of 
Trust   Funds.  App.   Div.       ,    (159 

Supp.  294). 
Newman  v.  Newman,  169  App.  Div.  745; 

155  Supp.  665. 
Workmen's  Compensation  Act  —  In- 
juries Covered.     170  App.  Div.  157  (155 
Supp.  765). 
Newman  v.  O'Rourke,  183  St.  Rep.  514; 

149  Supp.  514. 
Newman  v.  Supervisors,  Livingston  Co., 

45  N.  Y.  676. 


Taxation   —   Tax    Roll   —   Residents 
and    Non-Residents.     94  App.   Div.  438 
(158  Supp.  303). 
Newmark  v.  N.  Y.  C.  &  H.  R.  R.  Co., 

127  App.  Div.  58;  111  Supp.  379. 
Contributory   Negligence  —  Boarding 
Car.     159  App.  Div.  300  (144  Supp.  242). 
New   Paltc,    Highland   &   Poughkeepsie 

Traction  Co.  v.  Central  New  England 

Ry.    Co.,   84   Misc.   528;    147    Supp. 

624 
New  Rochelle,  City  of  v.  New  Rochelle 

Coal  &  Lumber  Co.,  83   Misc.   194; 

144  Supp.  852. 
Affirmed,         App.  Div.  (158  Supp. 

New  Rochelle  Water  Co.  v.  Pond,  163 

App.  Div.  873;  147  Supp.  1129. 
Affirmed,  217  N.  Y.  702. 
Newsam  v.  Finch,  25  Barb.  175. 

Unlawful  Taking  —  Legal  or  Equitable 
Relief.  162  App.  Div.  622  (147  Supp. 
1C92). 

New  Sjrstem  Napkin.  Towel  Supply  St 
Steam  Laundry  Co.  v.  Bumham,  190 
St.  Rep.  596;  156  Supp.  596. 
Newson  v.  N.  Y.  Central  R.  Co.,  29  N. 
Y.  383. 
Master  —  Duty  as  to  Safe  Place.    216 
N.  Y.  616. 
New  Thought  Church  v.  Chapin,  159  App. 

Div.  125;  144  Supp.  1026. 
Newton  v.  Bronson,  Matter  of,  13  N.  Y. 
587. 
Cited,   159   App.    Div.   374    (144   Supp. 
732). 

Newton  v.  Evers,  215  N.  Y.  198. 
Newton  v.  Hook,  48  N.  Y.  676. 

Res  Adjudicata  —  Default  Judgments. 
166  App.  Div.  613  (151  Supp.  528). 
Newton  v.  Hunt,  134  App.  Div.  325;  119 
Supp.  3. 
Wills   —   Unexercised    Power   of   Ap- 
pointment  —    Effect.      (Dis.)    165   App. 
Div.  496  (151  Supp.  23). 
Newton  v.  Kruse,  161  App.  Div.  811;  147 
Supp.   1061. 
Affirmed,  215  N.  Y.  198. 
Champertous    Grants   —   Validity   be- 
tween Parties.     151   Supp.  447. 
Newton   v.    RusseU,   87    N.    Y.    527;    14 
Week.  Dig.  41. 
Injunction  Bonds  —  Liability  —  Coun- 
sel  Fees.     159  App.  Div.  564  (144  Supp. 
611);  167  App.  Div.  98  (152  Supp.  671). 
Newton  v.  Southworth,  7  St.  Rep.  130. 

Marriage  —  What  Constitutes.  84 
Misc.  269  (147  Supp.  114). 
Newton  Co.  v.  Erickson,  70  Misc.  291; 
126  Supp.  949. 
Conspiracy  —  Interference  with  Bus- 
iness. 159  App.  Div.  468  (144  Supp.  286). 
Labor  Unions  —  Conspiracy  —  Injunc- 
tion. 166  App.  Div.  254  (151  Supp.  879); 
89  Misc.  512  (152  Supp.  481). 

Followed,  —  Labor  Unions  —  Con- 
spiracy —  Injunction.  165  App.  Div. 
931  (151  Supp.  881);  166  App.  Div.  252 
(151  Supp.  880). 

Newton  Co.  v.  Erickson,  144  App.  Div. 
939;  129  Supp.  1111. 
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Followed,  165  App.  Div.  931  (151  Supp. 
881). 

Cited,    166   App.    Div.   254    (151    Supp. 
879);  89  Misc.  512   (152  Supp.  481). 
Newton  Co.  v.  Erickson,  165  App.  Div. 

930;  151  Supp.  881. 
New  Union  Telephone  Co.  v.  Marsh,  96 
App.  Div.  122;  89  Supp.  79. 
Telephone  Franchise  —  Estoppel  of 
Company  81  Misc.  644  (143  Supp.  539). 
Public  Service  Corporations  —  Power  of 
State  Over.  169  App.  Div.  316  (154  Supp. 
1064). 

New  York,  City  of,  Matter  of  (Amster- 
dam  Ave.)    112   App.    Div.    160;    98 
Supp.  331. 
Agent's  Acts  —  Liability  of  Principal. 
87  Misc.  148.  149  (149  Supp.  1043,  1044). 
New  York,  City  of,  Matter  of,  (Anthony 
Ave.),  46  Misc.  525;  95  Supp.  77. 
Street    Improvements    —    Assessment 

—  Rule  Applied.     153  Supp.  586. 

New  York,  City  pf  Matter  of  (Attorney 

St).     See  Hoyt,  Matter  of. 
New  York,  City  of,  Matter  of,  (Avenue 

A),  144  App.  Div.  107;  128  Supp.  999. 
Condemnation  Proceedings  —  Retainer 
Agreements  —  Validity.  158  App.  Div. 
545  (143  Supp.  837).  Corporations  —  Il- 
legal Practice  of  Law.  86  Misc.  290  (149 
Supp.  188).  Practice  of  Law  —  What 
Constitutes.  170  App.  Div.  825  (156 
Supp.  646);  90  Misc.  24  (152  Supp.  917). 
New  York,  City  of,  Matter  of,  (Avenue 

A),    146   App.    Div.    125;    130   Supp. 

540. 
Condemnation  Proceedings  —  Retain- 
er   Agreements    —   Validity.      158    App. 
Div.  545  (143  Supp.  837).     Corporations 

—  Illegal  Practice  of  Law.    86  Misc.  290 
n49  Supp.  188). 

New  York,  City  of,  Matter  of  (Avenue 

D),  122  App.  Div.  416;  106  Supp.  889. 
Street  Opening  Assessments  —  Valu- 
ation. 84  Misc.  619  (146  Supp.  218);  8^^ 
Misc.  299  (148  Supp.  299).  Street  Im- 
provements —  Assessment  —  Attack. 
151  Supp.  641. 
New  York,  City  of,  Matter  of,  (Avenue 

D)  192  N.  Y.  575. 
Street  Opening  Assessments  —  Bene- 
fits —  Sending  Back  Report.  84  Misc. 
619  (146  Supp.  218).  Street  Openings  As- 
sessments —  Valuation.  84  Misc.  619: 
146  Supp.  218.  Street  Iniprovements  — 
Assessment  —  Attack.  151  Supp.  641. 
New  York,  City  of,  Matter  of,  (Avenue 

D),  200  N.  Y.  536. 
Conveyances  —  Creation  of  Easements. 
162  App.  Div.  240  (147  Supp.  664). 
New  York,  City  of.  Matter  of.  (Avenue 

v..  Borough  of  Brooklyn),   178  St. 

Rep.  680:  144  Supp.  680. 
New  York,  City  of.  Matter  of  (Beekman 

St),  20  Johns.  269. 
Eminent    Domain    —   Vested     Rights. 
166  App.  Div.  446  (151  Supp.  979). 
New  York,  City  of,  Matter  of,  (Beekman 

St.)  4  Bradf.  503  (note). 
Dead  Bodies  —  Burial  —  Preference. 
90  Misc.  482.  483  (153  Supp.  441,  442). 


New  York,  City  of.  Matter  of  (Belmont 
St.)    128  App.    Div.   636;    112  Supp. 
858. 
Eminent  Domain  —  Award  —  Interest 

84  Misc.  621    (147  Supp.  814). 

New  York,  City  of.  Matter  of,  (Beverly 
Rd.).  131  App.  Div.   147;   115  Supp. 
208. 
Disapproved,    —    Street    Openings    — - 

Award   —   Incumbered    Fee.     165   App. 

Div.  528  (150  Supp.  772). 

New  York,  City  of,  Matter  of,  (Black- 
well's  Island  Bridge),  118  App.  Div. 
272;  103  Supp.  441. 
Eminent  Domain  —  Damages  —  Meas- 
ure.    159  App.  Div.  665  (144  Supn.  719). 

New  York,  City  of.  Matter  of.  (Black- 
well's  Island  Bridge),  198  N.  Y.  84. 
Eminent  Domain  —  Award  —  Vaca- 
tion.   159  App.  Div.  666  (144  Supp.  720); 

166  App.  Div.  195,  196  (151  Supp.  734). 

New  York,  City  of.  Matter  of,  (Blondell 

Ave.)  184  St.  Rep.  403;  150  Supp.  403. 

Distinguished,  —  Street  Improvements 

—  Assessments  —  Block  Rule.    87  Misc. 

638  (150  Supp.  406). 

New  York,  City  of,  Matter  of,  (Board  of 
Water   Supply)    73    Misc.   231;    130 
Supp.  997. 
Distinguished,  160  App.   Div.  708  (145 

Supp.  800). 

New  York,  City  of.  Matter  of,  (Board  of 
Water  Supply),  158  App.  Div.  116; 

142  Supp.  801. 
Affirmed,  210  N.  Y.  626. 

New  York,  City  of.  Matter  of,  (Board  of 
Water  Supply),   158  App.  Div.  2Zi\ 

143  Supp.  45. 

New  York,  City  of.  Matter  of,  (Board  of 
Water  Supply),   159  App.  Div.  279; 

144  Supp.  373. 

New  York,  City  of.  Matter  of  (Board  of 
Water  Supply).     See  Board  of  Wa- 
ter Supply,  N.  Y.  City.  Matter  of. 
New  York,  City  of.  Matter  of  (Borden 
Ave.,  186  St.  Rep.  786;  152  Supp.  786. 
New  York,  City  of.  Matter  of,  (Bragaw 
St.)  N.  Y.  Law  Jour..  Oct.  26.  1912; 
149  Supp.  369. 
N.  Y.  City  —  Street  Openings  —  Ex- 
penses —  Legality.     87   Misc.   114   (149 
Supp.  371). 

New  York,  City  of.  Matter  of  (Briggs 
Ave.),   84   App.   Div.   312;  82   Supp. 

Change  of  Grade  —  Abutter  —  Com- 
pensation. 167  App.  Div.  810  (153  Supp. 
130).  Change  of  Grade  —  Damages  — 
Buildings.  152  Supp.  14. 
New  York,  City  of.  Matter  of,  (Briggs 
Ave.,  Bronx),  196  N.  Y.  255. 

Change  of  Grade  —  Abutter  —  Com- 
pensation. 167  App.  Div.  810  (153  Supp. 
130). 

New  York,  City  of,  Matter  of,  (Brook 
Ave.).  8  App.  Div.  294;  40  Supp.  949. 

Street  Improvements  —  Assessment  — 
Vacation.  162  App.  Div.  402  (147  Supp. 
336);  151  Supp.  640;  92  Misc.  421  (lo5 
Supp.  986). 
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New  York,  City  of,  Matter  of   (Brook 

Ave.)  40  App.  Div.  519;  58  Supp.  163. 

Streets    —    Dedication    —    Requisite 

Proof.     171    App.   Div.   245    (157   Supp. 

401). 

New  York,  City  of.  Matter  of,  (Brook 

Ave.)  161  N.  Y.  622. 
Cited,   171   App.   Div.  245    (157   Supp. 
401). 
New  York,  City  of,  Matter  of,  (CarroU 

St.)  137  App.  Div.  39;  121  Supp.  435. 

435. 
Eminent  Domain  —  Nominal  Damages. 
160  App.  Div.  84  (145  Supp.  257). 
New  York,  City  of.  Matter  of  (Cathedral 

Parkway),  20  App.  Div.  404;  46  Supp. 

832. 
Boundaries    —    Highways    —   Where 
Line.    2  L.  C.  A.  Note,  p.  288. 
New  York,  City  of.  Matter  of  (Cathe- 
dral Parkway),  155  N.  Y.  638. 
Cited,  2  L.  C.  A.  Note,  p.  288. 
New  York,  City  of.  Matter  of,  (Church 

St)  49  Barb.  455. 
Street    Improvements    —    Assessment 
for  Benefit  —  Attack.    159  Supp.  222. 
New   York,   City   of.    Matter   of,    (City 

HaU),    103   St.    Rep.    178;   69   Supp. 

178. 
Municipalities  —  Interest  —  Demand 
—  Necessity.    1  L.  C.  A.  Note,  p.  156. 
New  York,  City  of,  Matter  of  (Clinton 

Ave.,  Borough  of  Brookl3m),  57  App. 

Div.  166;  68  Supp.  196. 
New  York,  City  of.  Matter  of  (Clinton 

Ave.,  Borough  of  Brooklsm),  167  N. 

Y.  624. 
Cited,    167   App.   Div.  465    (153   Supp. 
628). 
New  York,  City  of.  Matter  of,  (Collins), 

118  App.  Div.  865;  103  Supp.  908. 
Eminent  Domain  —  Fixtures.    213  N. 
Y.  36. 
New  York,  City  of,  Matter  of,  (Collins), 

189  N.  Y.  508. 
Cited,  213  N.  Y.  36. 
New  York,  City  of.  Matter  of,  (Corona 

Ave.,  Borough  of  Queens),  188  St. 

Rep.  277;  154  Supp.  277. 
New  York,  City  of.  Matter  of  (Cotton 

St.,  Borough  of  Richmond),  185  St. 

Rep.  639;  151  Supp.  639. 
New  York,  City  of.  Matter  of,  (Crescent 

St.),   170  App.  Div.  946;   155   Supp. 

1100. 
Affirmed,  217  N.  Y.  294. 
New  York,  City  of.  Matter  of,  (Croton 

Palls  Dam  Reservoir),  160  App.  Div. 

908;  144  Supp.  1111. 
Affirmed,  212  N.  Y.  556. 
New  York,  City  of.  Matter  of,  (Crotona 

Park  Addition),   142  App.  Div.  665; 

127  Supp.  379. 
Cited,   159   App.   Div.   667    (144   Supp. 
731). 
New  York,  City  of.  Matter  of,  (Cruger 

Ave.,  Holland  Ave.,  &  Maple  St), 

158  App.  Div.  912;  143  Supp.  811. 
New  York,  City  of.  Matter  of,  (Cypress 

Ave.),  87  Misc.  Ill;  149  Supp.  369. 


New  York,  City  of.  Matter  of,  (Decatur 

St.)  196  N.  Y.  286. 
£minent  Domain  —  Nominal  Dam- 
ages. 160  App.  Div.  84,  708  (145  Supp. 
257,  800);  165  App.  Div.  527  (150  Supp, 
771).  Eminent  Domain  —  Abutter  — 
Damages.  162  App.  Div.  240  (147  Supp. 
6o4).  Eminent  Domain  —  Award  — 
Correction  —  Power  of  Court.  146 
Supp.  299.  Eminent  Domain  —  Errone- 
ous Award  —  Force.  86  Misc.  541  (149 
Supp.  174). 
New  York,  City  of.  Matter  of  (Delancey 

St.),   120  App.   Div.  700;    105   Supp. 

779. 
Eminent  Domain  —  Award  —  Deduc- 
tion   of    Tenant's    Damages.      165    App. 
Div.  199  (151  Supp.  142). 
New  York,  City  of.  Matter  of,  (Drake 

Park),  134  App.  Div.  965;  119  Supp. 

1138. 
Cited,   159  App.   Div.   667   (144   Supp. 
721). 
New  York,  City  of,  Matter  of,  (Drake 

Park),  199  N.  Y.  531. 
Cited,   159  App.   Div.  667   (144  Supp. 
721). 
New   York,    City   of,    Matter   of    (East 

Thirty-Sixth  St)  168  App.  Div.  463; 

153  Supp.  1044. 
Affirmed,  217  N.  Y.  621. 
New   York,   City   of.   Matter  of,    (East 

136th   St),   127   App.   Div.   672,    111 

Supp.  916. 
Railroads  —  Taxation  —  Street   Im- 
provements.   168    App.    Div.    477    (153 
Supp.  1074). 

Explained,  —  Street  Openings  —  As- 
sessment —  Block  Rule.     164  App.  Div. 
881  (148  Supp.  578). 
New   York.   City   of.   Matter  of,    (East 

161st  St),  22  App.  Div.  124;  47  Supp. 

965. 
Street  Openings  —  Preliminary  Ques- 
tions.    87   Misc.    123    (150   Supp.    384). 
Eminent  Domain  —  Notice  and   Hear- 
ing.   217  N.  Y.  65. 
New  York  City  of,  Matter  of,  (East  161 

St  Street),  159  App.  Div.  662;  144 

Supp.  717. 

New  York,  City  of  Matter,  (East  168th 
St),  28  App.  Div.  143;  52  Supp.  588. 
Street  Closing  Act  —  Extinguishment 
of   Private    Easements.     216    N.    Y.    11. 
Taking     Streets     —     Compensation     to 
Abutter  —    Necessity.     217   N.    Y.    159. 
Street  Closing  —  Assessments  —  Prop- 
erty Liable.     156  Supp.  178. 
New   York,    City   of.    Matter   of    (East 
168th  St)   157  N.  Y.  409. 
Street  Closing  Act  —  Extinguishment 
of  Private  Easements.    216  N.  Y.  11,  12. 
Street  Closing  —  Assessments  —  Prop- 
erty   Liable.      156    Supp.    178.      Taking 
Streets  —  Compensation  to  Abutter  — 
Necessity.    217  N.  Y.  159. 
New   York,   City   of,   Matter   of,    (East 
172nd   St)    141   App.   Div.   623;   116 
Supp.  284. 
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Street  Closing  —  Abutter  —  Damages. 
162  App.   Div.  293   (147  Supp.  633). 
New    York,    City   of.   Matter   of    (East 
176th  St),  85  App.  Div.  347;  83  Supp. 

Street    Improvements   —   Assessment 
—  Attack.    169  App.  Div.  566  (155  Supp. 
606).    151  Supp.  741. 
New   York,   City  of.   Matter   of,    (East 
178th  St.)  107  App.  Div.  22;  94  Supp. 
838. 
Explained,    —     Eminent     Domain     — 
Award  —  Interest.    210  N.  Y.  455. 
New   York   City   of,   Matter   of,    (East 
178th  St)  183  N.  Y.  571. 
Cited,  210  N.  Y.  455. 
New   York   City   of.   Matter   of,    (East 
178th  St)  188  N.  Y.  581. 
Easements  —  Creation  —  Conveyance 
by  Map.     211  N.  Y.  487. 
New  York,  City  of,  Matter  of  (East  187th 
St),  78  App.  Div.  355;  79  Supp.  1031. 
Change  of  Grade  —  Damages  —  New 
Buildings.     152  Supp.  14. 

Distinguished,  —  Change  of  Grade  — 
Damages  —  New  Buildings.  152  Supp. 
14. 

New   York.   City   of.   Matter  of.    (East 
222nd.   St),  164  App.  Div.  880;   148 
Supp.  577. 
Affirmed,  213  N.  Y.  705. 
New   York,   City   of.   Matter  of,    (East 
227th  and  228th  Sts.),  184  St   Rep. 
402;  150  Supp.  402. 
Nev  York,  City  of.  Matter  of,   (Edge- 
water  Road),  138  App.  Div.  203;  122 
Supp.  931. 
Easements  —  Creation  —  Conveyance 
by  Map.     162  App.  Div.  239  (147  Supp. 
663).     Taking  Street  —  Nominal  Dam- 
ages.   160  App.  Div.  708  (145  Supp.  800). 
New  York,  City  of.  Matter  of,  (Edge- 
water  Road),  199  N.  Y.  560. 
Cited.   160   App.    Div.   708    (145   Supp. 
800):  162  App.  Div.  239  (147  Supp.  663). 
New  York,  City  of,  Matter  of,  (Eighty- 
fifth  St).  45  Misc.  162;  91  Supp.  894. 
Street     Openings     —     Estoppel.       87 
Misc.  113  (149  Supp.  371).    Eminent  Do- 
main —  Street  Openings.    217  N.  Y.  52. 
N^w  York.  City  of,  Matter  of,  (Eleventh 
Ave.),  81  N.  Y.  436. 
Taking   Street   —    Nominal    Damasres. 
160  App.  Div.  708  (145  Supp.  800).    Emi- 
ment  Domain  —  Award  —  Nature.     168 
App.  Div.  154  (153  Supp.  850). 
New    York,    City    of.    Matter    of.    (Ely 
Ave.),  88  Misc.  320;  150  Supp.  698. 
Affirmed,  168  App.  Div.  867  (153  Supp. 
1049). 

New    York,    City    of,    Matter    of    (Ely 
Ave.),  168  App.  Div.  867;  153  Supp. 
1049. 
Reversed,  217  N.  Y.  45. 
New    York,    City   of.    Matter   of,    (Ely 
Ave.),  217  N.  Y.  45. 
Re-argument  Denied,  217  N.  Y.  665. 
New   York,   City   of,  Matter  of,   (Pair- 
mount  Place),  73  App.  Div.  394;  77 
Supp.  31. 


Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  304. 
New  York,  City  of,  Matter  of,  (Fourteen- 
th  St),  158  App.  Div.  587;  143  Supp. 
943 
New  Yorfc  City  of.  Matter  of,  (Powler 
St),  187  St  Rep.  585;  153  Supp.  585. 
New  York,  City  of.  Matter  of,  (Fowler 
St),  187  St.  Rep.  587;  153  Supp.  587. 
New  York,  City  of,  Matter  of,  (Gouver- 
neur  Slip,  West),  159  App.  Div.  433; 
144  Supp.  660. 
Affirmed,  210  N.  Y.  451. 
New  York,  City  of,  Matter  of,  (Grand 
Ave.),  186  St.  Rep.  13;  152  Supp.  13. 
New  York,  City  of,  Matter  of,  (Grand 
Boulevard),  160  App.  Div.  800;  145 
Supp.  254). 
Affirmed,  212  N.  Y.  538. 
Street   Closing  —  Easements  —  Ter- 
mination.   90  Misc.  108  (153  Supp.  140, 
141). 

Distinguished,  —  Street  Closing  Act  — 
Extinguishment  of  Private  Easements. 
216  N.  Y.  13. 

New  York,  City  of.  Matter  of,  (Grand 
Boulevard),  212  N.  Y.  538. 
Cited,  90  Misc.  108  (153  Supp.  140,  141). 
New  York,  City  of,  Matter  of,  (Glebe, 
Frisby  &  Tratman  Aves.),  163  App. 
Div.  947:  148  Supp.  1147. 
Affirmed,  212  N.  Y.  593. 
New  York,  City  of.  Matter  of,  (Grant 
Ave.),   76   App.    Div.   87;    78   Supp. 
737. 
Street  Improvements  —  Assessments 

—  Rule  Governing.  150  Supp.  404;  153 
Supp.  586.  Street  Improvements  —  As- 
sessments —  Block  Rule.  87  Misc  638 
(150  Supp.  407);  (Dis.)  164  App.  Div. 
881  (148  Supp.  578). 

New  York,  City  of.  Matter  of,   (Grant 

Ave.),  175  N.  Y.  509. 

Cited,   (Dis.)    164  App.   Div.  881   (148 

Supp.  578);  87  Misc.  638  (150  Supp.  407). 

New  York,  City  of.  Matter  of,  (Grote  St) 

139  App.  Div.  69;  123  Supp.  619. 

Eminent   Domain      — Award  —  Who 

Entitled    To.      159   App.    Div.   865   (144 

Supp.  885).     Street  Closing  —  Damages 

—  Limitations.  156  App.  Div.  777  (142 
Supp.  121). 

New  York,  City  of.  Matter  of,  ((jrote  St) 
150  App.  Div.  215;  134  Supp.  844. 
Explained,    —     Eminent     Domain    — 
Award  —  Interest    210  N.  Y.  455. 
New  York,  City  of.  Matter  of,  (Hallet 
&  Rowland  Sts.),  169  St  Rep.  823; 
135  Supp.  823. 
Street    Openings   —   Expense   —  Es- 
toppel   to    Attack.     87    Misc.    113    (149 
Supp.  371). 

New  York,  City  of.  Matter  of,  (Hamiltoa 
Place),  143  App.  Div.  302;  128  Supp. 
283. 
Eminent  Domain  —  Orders  —  Appeal- 
ability.   210  N.  Y.  440.  441,  442. 

Cited,  157  App.  Div.  938  (142. Supp. 
1112). 
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New  York,  City  of.  Matter  of,  (Hamilton 

Place),  m  N.  Y.  607. 
Cited,  210  N.  Y.  440;  157  App.  Div.  938 
(142  Supp.  1112). 
New  York,  City  of.  Matter  of,  (Hamilton 

St.),   144  App.   Div.  702;   129  Supp. 

317. 
Eminent  Domain  —  Award  —  Prop- 
erty Attributes.  159  App.  Div.  827  (145 
Supp.  21).  Conveyances  —  Assignment 
of  Fund.  86  Misc.  146  (149  Supp.  219/. 
New  York,  City  of.  Matter  of,  (Harlem 

River  Bridge),  174  N.  Y.  26. 
Eminent  Domain  —  Estate  Acquired. 
217  N.  Y.  56. 
New  York,  City  of.  Matter  of,  (Harmon 

&  Himrod  Streets),  180  St.  Rep.  297; 

146  Supp.  297. 
New  York,  City  of,  Matter  of,  (Hebberd 

Ave.),   184  St.   Rep.  462;   150  Supp. 

462. 
New  York,  City  of.  Matter  of,  (Hemlock 

St.),   161   App.   Div.  885;   145   Supp. 

1126. 
Cited,  87   Misc.  641    (150  Supp.  409); 
153  App.  Div.  586.  588. 
New  York.  City  of.  Matter  of,  G^rome 

Ave.),  192  N.  Y.  459. 
Condemnation  Proceedings  —  When 
Perfected.  160  App.  Div.  100  (145  Supp. 
177);  (Dis.)  162  App.  Div.  296  (147  Supp. 
635);  Street  Improvements  —  Statute 
—  Constitutionality.  87  Misc.  640  (150 
Supp.  408). 
New  York,  City  of,  Matter  of,  (Johnson 

Ave.),  135  App.  Div.  630;  120  Supp. 

798. 
Eminent    Domain   —   Nominal    Dam- 
ages.   160  App.  Div.  84  (145  Supp.  257). 
New  York,  City  of,  Matter  of,  (Johnson 

Ave.),  198  N.  Y.  505. 
Cited,  160  App.  Div.  85  (145  Supp.  258). 
New  York,  City  of.  Matter  of  (Juniper 

Ave.),  162  App.  Div.  291;  147  Supp. 

631. 
Appeal  Dismissed,  213  N.  Y.  654. 
Ne\/  York,  City  of,  Matter  of  (Lafayette 

Ave.),   181   St.  Rep.  839;   147  Sup.>. 

839. 
New  York,   City  of.  Matter  of,   (Law- 
rence   St.),    170    St.    Rep.   845;    136 

Supp.  845. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  307. 
New  York,  City  of,'  Matter  of,  (X^exing- 

ton  Ave.),  30  App.  Div.  609;  52  Supp. 

342. 
Eminent     Domain     —    Judgment    — 
Form.  App.    Div.  (158   Supp. 

934). 

New  York,  City  of.  Matter  of,  (Lexing- 
ton Ave.),  157  N.  Y.  678. 
Cited,  App.   Div.  (158   Supp. 

934). 
New  York,  City  of,  Matter  of,  (Lincoln 

Ave.),  168  App.  Div.  922;  152  Supp. 

1123. 
Affirmed,  218  N.  Y.  24  (Mem.). 


New  York,  City  of.  Matter  of,  (Ludlow 

Ave.,  and  Whitlock  Ave.),  164  App. 

Div.  839;  150  Supp.  256. 
New  York,  City  of.   Matter  of,    (Main 

St),   163  App.   Div.  401;    148  Supp. 

607. 
Reversed,  216  N.  Y.  67. 
New  York,   City  of.  Matter  of,    (Main 

St),  216  N.  Y.  67. 
Riparian    Owner  —   Rights   in   Fore- 
shore.     217     N.     Y.     146.       Navigable 
Waters  —  Right  of  Passage.     170  App. 
Div.  525  (156  Supp.  465). 
New  York,  City  of,  Matter  of,  (Montague 

St  Borough  of  Brooklyn),  87  Misc. 

120;  150  Supp.  382. 
Eminent  Domain  —  Street  Openings. 
217  N.  Y.  52. 
New  York,  City  of.  Matter  of,  (Mont- 

fomery  St.),  91   App.   Div.  532;  86 
upp.  1035. 
Eminent  Domain  —  Award  —  Interest. 
159  App.  Div.  437  (144  Supp.  663). 
New  York,  City  of,  Matter  of,  (Morning- 
side  Park),  10  Abb.  N.  S.  338. 
Disapproved,   —   Eminent    Domain    — 
Award  —  Correction.     146  Supp.  299. 
New  York,  City  of.  Matter  of,  (Morris 
Ave.)  166  N.  Y.  495. 
Street  closing  —  Damages  —  Date  of 
Accrual.     156  App.  Div.  776  (142  Supp. 
120). 

New  York,  City  of,  Matter  of,  (Morris 
Ave.),  190  St  Rep.  177;   156  Supp. 
177. 
New  York,  City  of.  Matter  of,  (Mt  Ver- 
non Ave.),  52  Misc.  319;  102  Supp. 
159. 
Street   Opening   Proceedings-  -:-   Dis- 
continuance.     159    App.    Div.    411    (145 
Supp.  266). 

New  York,  City  of.  Matter  of,  (Mt  Vcr- 
non  Ave.),  127  App.   Div.  650;    111 
Supp.  895. 
Street    Opening   Proceedings   —   Dis- 
continuance.     159   App.    Div.   411    (145 
Supp.  266). 

New  York,  City  of.  Matter  of,  (Mt  Ver- 
non Ave.),  193  N.  Y.  658. 
Cited,   159  App.    Div.  411    (145    Supp. 
266). 

New  York,  City  of.  Matter  of,  (Mt  Vern- 
on Ave..)  199  N.  Y.  559. 
Cited,   159  App.   Div.  437   (144   Supp. 
663). 

New  York,  City  of.  Matter  of,  (Neponset 
Ave.).  77  Misc.  246;  135  Supp.  708. 
Same  Case,  App.  Div.  (155  Supp. 

1127). 

Street  Openings  —  Preliminary  Ques- 
tions.   87  Misc.  123  (150  Supp.  384). 
New  York,   City   of.   Matter  of,    (New 
Ave.),  153  App.  Div.  164;  138  Supp. 
107. 
Streets  —  Closing  —  Effect  on  Abut- 
ter's Easements.     160  App.  Div.  83  (145 
Supp.  257).     Street  Closings  —  Abutter 
—   Damages.     160   App.    Div.    103    (145 
Supp.    179);    90    Misc.    107;    153    Supp. 
140.    Taking   Street   —   Nominal    Dam- 
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ages.    160  Apjp.  Div.  70  (145  Supp.  800). 
New   York,   City   of.   Matter   of,    (New 
Court    House),    168    App.    Div.    58; 
151  Supp.  407. 
Reversed,  216  N.  Y.  489. 
Appeal   —   Waiver   —   Acceptance   of 
Benefits.     151  Supp.  990. 
New   York,   City   of,   Matter   of.    (New 
Street),  167  App.  Div.  903;  151  Supp. 
1106. 

Affirmed,  215  N.  Y.  109. 
New   York,   City   of.   Matter  of,    (New 
Street),  215  N.  Y.  109. 
Abutter  —  Compensation  —  Railroad 
in  Street.    217  N.  Y.  58.  . 
New  York,  City  of.  Matter  of,  (Newkirk 
Ave.),  84  Misc.  615;  146  Supp.  216. 
Street    Improvements    —    Statute    — 
Constitutionality.      87    Misc.     640     (150 

Supp.  408). 
New  York,  City  of.  Matter  of,  (N.  Y.  C. 
&  H.  R.  R.  Co.),   168  App.   Div.  6; 
153  Supp.  747. 
New  York,  City  of.  Matter  of,  (Nostrand 
Ave.),   163  App.   Div.   10;   147  Supp. 
1057. 
Rapid  Transit  Act  —  Taking  Property 
—  Power  of  Court.  170  App.  Div. 

428     (155     Supp.    953).      Condemnation 
Law   —    Application    to    Rapid    Transit 
Act.    170  App.  Div.  428  (155  Supp.  953). 
New  York,  City  of.  Matter  of,   (Olivet 
Ave.),  70  Misc.  276;  127  Supp.  218. 
Street    Openings    —    Award    to    Un- 
known Owners.     150  Supp.  404. 
New  York,   City  of.   Matter  of,   (110th 
St),  81  App.  Div.  27;  81  Supp.  32. 
Trustees  —  Power  to  Lease.    86  Misc. 
110   (148  Supp.  394). 
New  York.   City  of.   Matter  of,   (110th 
St.),   179  N.  Y.  572. 
Cited,  86  Misc.  110  (148  Supp.  394). 
New  York,  City  of.  Matter  of,  (116th  St.), 
1  App.  Div.  436;  37  Supp.  508. 
Eminent  Domain  —  Abutter  —  Dam- 
ages.   162  App.  Div.  247  (147  Supp.  669); 
163  App.  Div.  693  (148  Supp.  880). 
New  York,  City  of.  Matter  of,   (182nd 
St.),  41  App.  Div.  586;  58  Supp.  736. 
Street  Closing  Act  —  Application.    160 
App.  Div.  97   (145  Supp.   175). 

Same  Case,  84  Misc.  620  (147  Supp. 
813). 

New  York,  City  of.  Matter  of,  (Opening 
7l8t  St),  87  App.  Div.  52;  83  Supp. 
1081. 
Taxation   —  Judicial   Acts.  App. 

Div.  (153  Supp.  1073). 

New  York,  City  of.  Matter  of  (Parker 
St.),  N.  Y.  Law  Jour.,  Aug.  20,  1912. 
Change  of  Grade  —  Abutter  —  Com- 
pensation.    167  App.  Div.  810  (153  Supp. 
130). 

Distinguished,  —  Change  of  Grade  — 
Damages  —  New  Buildings.  152  Supp. 
14. 

New  York,  City  of,  Matter  of,  (Parkway) 
156  App.  Div.  941;  141  Supp.  1135. 
Reversed,  209  N.  Y.  344. 


New  York,  City  of.  Matter  of,  (Park- 

way),  209  N.  Y.  344;  2  L.  C  A  262. 
Conveyances  —  Boundaries  —  High- 
ways.   212  N.  Y.  331. 
New  York,  Citv  of.  Matter  of,  (Pennsyl- 
vania Ave.),  157  App.  Div.  938;  142 

Supp.  1112. 
Affirmed,  210  N.  Y.  438. 
New  York,  City  of.  Matter  of,  (Perry 

Ave.),  118  App.  Div.  874;  103  Supp. 

1069. 
Change  of  Grade  —  Compensation  — 
Common  Law  Rule.     152  Supp.  13. 
New  York,  City  of.  Matter  of,  (Pier  Old 

No.  18),  114  App.  Div.  519;  100  Supp. 

140. 
Taxation    —    Irregularities    —    Disre- 
gard.   166  App.  Div.  857  (151  Supp.  725). 
New  York,  City  of.  Matter  of,  (Pier  Old 

No.  51),  151  App.  Div.  659;  136  Supp. 

532. 
Street  Openings  —  Appeal  —  Limita- 
tions.   158  App.  Div.  912  (143  Supp.  811). 
New  York,  City  of.  Matter  of,  (Pinc'i 

&  East  Meadow  Streams)    62  Misc. 

61. 
Costs    —    Separate    Defendants.     86 
Misc.  584  (149  Supp.  462). 
New  York,  City  of,  Matter  of,  (Pine's 

&  East  Meadow  Streams),  129  App. 

Div.  929;  114  Supp.  681. 
Costs    —     Separate     Defendants.     86 
Misc.  584  (149  Supp.  462). 
New  York,  City  of,  Matter  of,  (Pleasant 

Ave.),   182  St.  Rep.  636;   148  Supp. 

636. 
New  York,  City  of.  Matter  of,  (Public 

Parks),  34  App.  Div.  468;  54  Supp. 

295. 
Street  Opening  Proceedings  —  Dis- 
continuance —  Costs.  159  App.  Div.  411 
(145  Supp.  266).  Eminent  Domain  — 
Taking  Property  —  Power  of  Court 
170  App.  Div.  426  (155  Supp.  952). 
New  York,  City  of.  Matter  of,  (Public 

Parks),  39  App.  Div.  589;  57  Supp. 

657. 
Eminent  Domain  —  Fixtures.    213  N. 
Y.  36. 
New  York,  City  of.  Matter  of,  (Public 

Parks),  99  N.  Y.  569. 
Eminent  Domain  —  Award  —  Vaca- 
tion —  Errors  as  to  Evidence.    83  "Misc. 
333   (145  Supp.   1059).     Constitutionality 

—  Title  of  Act.     164  App.  Div.  551    (150 
Supp.  79).     Eminent  Domain  —  jVward 

—  IPresumption   of   Validity.     166    App. 
Div.  195  (151  Supp.  734). 

New  York,  City  of.  Matter  of  (Pogsiey 

Ave.),  169  App.  Div.  564;  155  Supp. 

605. 
New  York,  City  of.  Matter  of,  (Rcmsen 

Ave.,)  153  App.  Div.  418;  138  Supp. 

594 
Appeal  Dismissed,  209  N.  Y.  579. 
New  York,  City  of.  Matter  of,  (Renisen 

Ave.),  153  App.  Div.  916;  138  Supp. 

598. 
Appeal  Dismissed,  209  N.  Y.  579. 
New  York,  City  of.  Matter  of,  (Richard 

St)  138  App.  Div.  821;  123  Supp.  438. 
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Street  Closing  —  Damages —  Limita- 
tions. 156  App.  Div.  776  (142  Supp.  121). 
Eminent  Domain  —  Award  —  Who  En- 
titled To.  159  App.  Div.  865  (144  Supp. 
885). 
New  York,  City  of.  Matter  of,  (Riverside 

Park),  182  N.  Y.  361. 
Conveyances  —  Boundaries  —  Waters. 
209  N.  Y.  9;  212  N.  Y.  330;  161  App.  Div. 
534  (146  Supp.  602,  603),  Hudson  River 
—  Riparian  Rights.  82  Misc.  76  (143 
Supp.  723).  (Srants  —  Lands  under 
Water  —  When  Pass.  89  Misc.  193  (153 
Supp.  255). 
New  York,  City  of,  Matter  of,  (Rogers 

Place),  65  App.  Div.  1 ;  72  Supp.  459. 
Change  of  Grade  —  Abutter  —  Com- 
pensation.    167  App.  Div.  810  (153  Supp. 
130). 

Distinguished,  —  Change  of  Crrade  — 
Damages  —  New  Buildings.     152  Supp. 
14. 
New  York,  City  of,  Matter  of.  (Rosebank 

Ave.),  162  App.  Div.  332;  147  Supp. 

638. 
New  York,  City  of.  Matter  of,  (Segwick 

Ave.),  162  App.  Div.  236;  147  Supp. 

661. 
New  York,  City  of,  Matter  of,  (Senator 

St),   159  App.   Div.  410;   145   Supp. 

266. 
New  York,  City  of.  Matter  of,  (Seventh 

Ave.).  29  How.  Pr.  180. 
Supreme  Court  —  Continuous  Court. 
149  Supp.  410. 

New  York,  City  of,  Matter  of,  (Seventh 
Ave.),   59   App.   Div.    175;  69   Supp. 
63. 
Eminent  Domain  —  Award  —  Rights 

of    Grantee.     83    Misc.   467    (145    Supp. 

72). 

New  York,  City  of.  Matter  of  (Seven- 
teenth St.),  1  Wend.  262. 
Boundaries  —  Streets  —  Where  Line. 

2  L.  C  A.  Note,  p.  268. 

New  York,  City  of,  Matter  of,  (71st),  87 
App.  Div.  52;  83  Supp.  1081. 
Taxation  —  Judicial   Acts.     168  App. 

Div.  475  (153  Supp.  1073). 

New  York,  City  of,  Matter  of,  (Sewer  in 
Kissel  Ave.  &  Brighton  Boulevard), 
81  Misc.  541;  143  Supp.  467. 

New  York.  City  of.  Matter  of.  (Sixteenth 
St)  176  St.  Rep.  376;  142  Supp.  376. 

New  York,  City  of.  Matter  of,  (Spofford 
Ave.),  126  App.  Div.  740;  111  Supp. 
334. 
Street    Openings    —    Assessments    — 

Rule    Governing.      150    Supp.    404;    153 

Supp.  586. 

Explained,  —  Street  Openings  —  As- 
sessment —  Block  Rule.     (Dis.)  164  App. 

Div.  881  (148  Supp.  578). 

New  York,  City  of,  Matter  of,  (Spujrten 
Duyvil  Road),  152  App.  Div.  114;  136 
Supp.  662. 
Affirmed,  208  N.  Y.  592. 
Street  Closing  —  Abutter  —  Right  to 

Damages.  (Dis.)  162  App.  Div.  295  (147 

Supp.  635). 


New  York,  City  of.  Matter  of,  (Spujrten 
Duyvil    Road),    87    Misc.    635:    150 
Supp.  405. 
Street    Improvements   —    Assessment 

—  Block  Rule.     153  Supp.  588. 

New  York.  City  of.  Matter  of,  (Spusrten 
Duyvil  Road),  208  N.  Y.  592. 
Cited.   (Dis.)    162  App.   Div.   295   (147 
Supp.  635). 

New  York,   City  of.   Matter  of,    (Starr 
St.),   163   App.   Div.  917;    147   Supp. 
1143. 
Affirmed,  212  N.  Y.  606. 
New    York,    City    of.    Matter    of,    (St 
Nicholas  Terrace).  76  Hun,  209;  59 
St.  Rep.  109;  27  Supp.  765. 
Taking   Street  —   Nominal   Damages. 
160  App.  Div.  708  (145  Supp.  800). 
New    York,    City    of.    Matter    of,    (St. 
Nicholas  Terrace),  143  N.  Y.  621. 
Cited,   160   App.   Div.   708    (145    Supp. 
800). 

New  York,  City  of.  Matter  of,  (Storage 
Yard),  157  App.  Div.  886;  141  Supp. 
1110. 
Reversed,  209  N.  Y.  127. 
New  York,  City  of.  Matter  of,  (Storage 

Yard),  209  N.  Y.  127. 
New  York.  City  of.  Matter  of,  (Summit 
Ave.),  84  App.   Div.  455;   82   Supp. 
1027. 
Taking   Street  —   Nominal    Damages. 
160   App.   Div.  708   (145   Supp.  800). 
New  York,  City  of.  Matter  of,  (Taylor 
St.).  N.  Y.  Law  Jour.,  Dec.  2,  1909. 
Eminent  Domain  —  Award  —  Extent 
of    Review.      150    Supp.    402.      Eminent 
Domain  —  Appeal  —  Questions  Review- 
able.   87  Misc.  643  (150  Supp.  410). 
New  York.  City  of.  Matter  of,  (Thayer 
St),   142  App.   Div.  721;   127   Supo. 
396. 
Street  Opening  Assessments  —  Valua- 
tion.    84  Misc.  619  (146  Supp.  218);  86 
Misc.  299   (148  Supp.  299).     Street   Im- 
provements  —   Assessment   —   Attack. 
151  Supp.  641. 

New  York.  City  of.  Matter  of,  (Thayer  & 
Arden  Sts.),  138  App.  Div.  252;  122 
Supp.  952. 
Street  Opening  Assessments  —  Bene- 
fits —  Sending  Back  Report.     84  Misc. 
619  (146  Supp.  218). 

Cited,  86  Misc.  300  (148  Supp.  299). 
New  York,  City  of.  Matter  of,  (38th  St 
Ferry),  154  App.  Div.  954;  139  Supp. 
1147. 
Affirmed,  209  N.  Y.  524. 
New  York,  City  of.  Matter  of,  (Thirty- 
ninth  St.),  1  Hill,  191. 
Street    Improvements    —    Rights    of 
Property  Owners.    217  N.  Y.  302. 
New  York,  City  of.  Matter  of.  (Tihbett 
Ave.),  162  Aoo.  Div.  398;  147  Supp. 
333. 
Street  Improvements  —  Assessments 

—  Block  Rule.    87  Misc.  641  (150  Supp. 
409) ;  153  Supp.  587.    Street  Improvements 

—  Statute  —  Constitutionality.    87  Misc. 
840  (150  Supp.  408). 
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Distinguished,  —  Street  Openings  — 
Assessment  for  Benefit.  150  Supp.  463. 
New  York,  City  of.  Matter  of,  (Tiffany 
St)  84  App.  Div.  525;  82  Supp.  852. 
Change  of  Grade  —  Abbutter  —  Com- 
pensation. 167  App.  Div.  810  (153  Supp. 
130);  152  App.  14. 

New  York,  City  of,  Matter  of,   (Titus 
St.),  84  Misc.  620;  147  Supp.  813. 
Affirmed,  163  App.  Div.  973  (148  Supp. 
1147). 

Explained,  —  Eminent  Domain  — 
Award  —  Error.  168  App.  Div.  464  (153 
Supp.  1045). 

New  Yorl^  City  of.   Matter  of,   (Titus 
Street),  139  App.  Div.  238;  123  Supp. 
1018. 
Eminent  Domain  —  Award  —  Vaca- 
tion.    159  App.  Div.  666  (144  Supp.  720). 
Eminent  Domain  —  Damages  —  Date 
Governing.    81  Misc.  326  (142  Supp.  951). 
New  York,   City  of.  Matter  of,   (Titus 
St),  152  App.   Div.  752;   137  Supp. 
817. 
Eminent  Domain  —  Award  —  Vaca- 
tion —  Power  of  Court.     146  Supp.  299. 
Eminent  Domain  —  Abutter  —  Damages 
162  App.  Div.  240  (147  Supp.  664). 
New  York,  City  of.   Matter  of,   (Titus 
St),   163  App.   Div.  973;    148  Supp. 
1 147. 
Affirmed,  212  N.  Y.  592. 
New  York,  City  of,  Matter  of,  (Town  of 
Hempstead),  125  App.  Div.  219;  109 
Supp.  652. 
Condemnation    Proceedings    —    Costs 
Allowable.    83  Misc.  189  (144  Supp.  784). 
New  York,  City  of,  Matter  of,  (Town  of 
Hempstead),  192  N.  Y.  569. 
Cited,  S3  Misc.  189  (144  Supp.  784). 
New  York,  City  of.  Matter  of,  (Town- 
send  Ave.)»  N.  Y.  Law  Jour.,  Oct 
29th,  1906. 
Street   Improvements  —  Assessments 
—  Block  Rule.    87  Misc.  641  (150  Supp. 
409). 

New  York,  City  of,  Matter  of,  (Tremont 
Ave.),  71   Misc.  480;   130  Supp.  510. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  294. 
New  York.  City  of.  Matter  of,  (Trinity 
Ave.)  81  App.  Div.  215;  80  Supp.  732. 
Eminent  Domain  —  Award  —  Review. 
159  App.  Div.  666  (144  Supp.  720). 
New  York,  City  of,  Matter  of,  (Trinity 
Ave.)   116  App.  Div.  252;   101  Supp. 
613. 
Eminent  Domain  —  Award  —  Rights 
of    Grantee.     83    Misc.   468    (145    Supp. 
72).    Eminent  Domain  —  Award  —  Who 
Entitled    To.      159   App.    Div.   865    (144 
Supp.  885). 

New  York,  City  of.  Matter  of,  (Tunnel 
St),    160   App.    Div.   29;    144   Supp. 
1002. 
Affirmed.  212  N.  Y.  547.  ' 
New  York,  City  of.  Matter  of,  (Tunnel 
St),  212  N.  Y.  547. 
Cited,  168  App.  Div.  59  (151  Supp.  408). 
New  York,  City  of.  Matter  of,  (Twenty- 
ninth  St.).  1  Hill,  189. 


Streets  —  Dedication  —  Conveyance 
bv  Map.  162  App.  Div.  474  (147  Supp. 
602).  Eminent  Domain  —  Award  — 
Easements.  162  App.  Div.  242  (147  Supp. 
666). 

New  York,   City  of.  Matter  of   (225tb 
St),   150  App.  Div.  223;   134  Supp. 
^  926. 

Street  Openings  —  Commissioner  of 
Estimate  —  Powers.  165  App.  Div.  361 
(150  Supp.  817).  Street  Improvements 
—  Assessments.  168  App.  Div.  464  (153 
Supp.  1045);  169  App.  Div.  566  (155 
Supp.  606);  148  Supp.  637. 
New  York,  City  of.  Matter  of,  (227th  & 
228th  Sts.),  150  Supp.  402. 
Eminent  Domain  —  Award  —  Ques- 
tions Reviewable.  87  Misc.  643  (150 
Supp.  410). 

New   York,   City   of.    Matter   of.    (Un- 
named St),  162  App.  Div.  908;  146 
Supp.  1086. 
Affirmed,  212  N.  Y.  555. 
New  York  City.  Matter  of,  (Van  Alst 
Ave.),  143  App.  Div.  564;  128  Supp. 
371. 
Same  Case,  161  App.  Div.  944  (146  Supp. 
827). 

New  York,   City  of,    (Vai.  Alst  Ave), 
161  App.  Div.  944;  146  Supp.  827. 
Affirmed,  212  N.  Y.  599. 
New  Yorl^  City  of.  Matter  of,  (Van  Alst 
AveO,  203  N.  Y.  570. 
Same  Case,  161  App.  Div.  944  (146  Supp. 
827). 

New  York,  City  of,  (Vanderbilt  Avc^ 
W.),  95  App.  Div.  533;  88  Supp.  769. 

Streets  —  Discontinuance  —  Effect  on 
Abutter's  Easements.  216  N.  Y.  12;  160 
App.  Div.  83  (145  Supp.  256).  Street 
Closing  —  Abutter  —  Right  to  Damages. 
160  App.  Div.  103  (145  Supp.  179). 
New  York,  City  of.  Matter  of,  (Vander- 
bilt Ave.,  W.),  119  App.  Div.  882;  104 
Supp.  1133. 

Street  Closings  —  Abutter  —  Right  to 
Damages.  160  App.  Div.  103  (145  Supp. 
179).  Streets  —  Discontinuance  —  Effect 
on  Abutter's  Easements.  216  N.  Y.  12; 
160  App.  Div.  83  (145  Supp.  256). 
New  York,  City  of.  Matter  of,  (Vander- 
bUt  Ave.,  W.),  189  N.  Y.  551. 

Cited,  216  N.  Y.  12;  160  App.  Div.  83, 
103  (145  Supp.  256,  179). 
New  York,   City  of.   Matter  of,   (Vyse 
St),  129  St.  Rep.  893;  95  Supp.  §93. 

Change  of  Grade  —  Abutter  —  Com- 
pensation. 167  App.  Div.  810  (153  Supp. 
130). 

New  York,  City  of.  Matter  of,  (Walton 
Ave.),  131  App.  Div.  696;  116  Supp 
471. 

Discontinued  Streets  —  Reversion  to 
Abutter.  216  N.  Y.  12,  15;  160  App.  Div. 
82  (145  Supp.  256).  Street  Closings  — 
When  Perfected.  160  App.  Div.  100  (145 
Supp.  177);  (Dis.)  162  App.  Div.  296 
(147  Supp.  635).  Street  Closing  —  Abut- 
ter —  Damages.  162  App.  Div.  293  (147 
Supp.  633). 
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Cited,   167   App.    Div.   629   (153   Supp. 
141). 

Distinguished,   160   App.    Div.   99    (145 
Supp.  176). 

New  York,  City  of,  Matter  of,  (Walton 
Ave.)  145  App.  Div.  855;  130  Supp. 
378. 
Street  Closing  —  Damages  —  Date  of 
Accrual.     156  App.  Div.  776  (142  Supp. 
120,  121).    Street  Closing  Act.  (Dis.)  162 
App.  Div.  295  (147  Supp.  635). 
New  York,  City  of.  Matter  of.  (Walton 
Ave.)   156  App.  Div.  775;  142  Supp. 
120. 
Affirmed.  209  N.  Y.  571. 
New  York,  City  of,  Matter  of  (Walton 
Ave.),  197  N.  Y.  518. 
Street  Closing  —  Abutter  —  Damages 


162  App.  Div.  293  (147  Supp.  633);  167 
App.  Div.  629  (153  Supp.  141);  90  Misc. 
107;  153  Supp.  140. 

Cited.  160  App.  Div.  82;  100,  103  (145 
Supp.  256,  177.  179);  (Dis.)  162  App.  Div. 
296  (147  Supp.  635). 

New  York.  City  of.  Matter  of.  (Walton 
Ave.)  204  N.  Y.  670. 
Cited,   216    N.    Y.    13;    156   App.    Div. 
776  (142  Supp.  120). 
(Dis.)  162  App.  Div.  295  (147  Supp.  635). 
New  York,  City  of,  Matter  of,   (Wan- 
tagh),  158  App.  Div.  222;  143  Supp. 
45. 
Conveyances    —    Easements    —    Es- 
toppel.    166  App.   Div.  955   (151    Supp. 
315). 

New  York,  City  of.  Matter  of,   (Wan- 
tagh),  210  N.  Y.  626. 
Cited,    166   App.   Div.   955    (151    Supp. 
135). 

New  York,  City  of.  Matter  of,  (Wash- 
ington Ave.),  171  App.  Div.  342;  156 
Supp.  796. 
New  York,  City  of.  Matter  of,  (Water 
Front)  190  N.  Y.  350. 
Street    Openings   —   Assessments    for 
Benefits.    82  Misc.  602  (144  Supp.  1090). 
Eminent  Domain  —  Award  —  Amount. 
162  App.  Div.  36  (146  Supp.  1037).    Emi- 
nent   Domain    —   Damages    —    Off-set. 
(Dis.)  168  App.  Div.  934  (153  Supp.  458). 
Eminent  Domain  —  Judicial  or  Political 
Questions.     217  N.  Y.  57. 
New  York,  City  of.  Matter  of,  (Water 
Front,  North  River),  118  App.  Div. 
865;  103  Supp.  908. 
Eminent    Domain   —   Award    —   Fix- 
tures.   165  App.  Div.  200  (151  Supp.  143). 
New  York,  City  of.  Matter  of,  (Water 
Front,  North  River),  163  App.  Div. 
890;  147  Supp.  1148. 
Reversed,  214  N.  Y.  387. 
New  Yorl^  City  of.  Matter  of,  (Water 
Front.  North  River),  189  N.  Y.  508. 
Cited,    165    App.    Div.   200    (151    Supp. 
143). 

New  York,  C^ty  of.  Matter  of,   (Water 
Front.  North  River),  192  N.  Y.  295. 
Eminent    Domain   —  Award   —   Fix- 
tures.   165  App.  Div.  200  (151  Supp.  143). 


New  York,  City  of.  Matter  of,  (Water 

Front,  North  River),  193  N.  Y.  503 

N.   Y.   City  —  Title   to   Lands   under 

Hudson  River.    217  N.  Y.  405,  416,  420. 

New  York.  City  of.  Matter  of,  (Water 

Supply),  116  App.  Div.  801;  102  Supp. 

Eminent  Domain  —  Necessity  —  De- 
termining Body.  163  App.  Div.  12  (147 
Supp.  1058). 

New  York,  City  of.  Matter  of,  (Water 
Supply),  119  App.  Div.  74;  103  Supp. 

Appeal  to  Court  of  Appeals  —  Time 
for  Taking.     1  L.  C.  A.  Note,  p.  414. 
New  York.  City  of.  Matter  of,  (Water 

Supply),    125    App.    Div.    219;    109 

Supp.  652. 
Eminent  Domain  —  Compensation  — 
Necessity.     164  App.  Div.  559  (150  Supp. 
85). 
New  York.  City  of^  Matter  of,  (Water 

Supply).    See  Simmons,  Matter  of. 
New  York,  City  of.   Matter  of,   (Wen- 

dover  Ave.),  65  Hun,  625;  48  St.  Rep. 

868;  .20  Supp.  563. 
Street   Improvements  —  Assessments 
—  Statute.    87  Misc.  641  (150  Supp.  408). 
New  York,   City  of.   Matter  of    (West 

Farms  Road),  161  App.  Div.  530;  146 

Supp.   600. 
Affirmed,  212  N.  Y.  325. 
New   York,   City  of.  Matter   of   (West 

134th  St),  204  N.  Y.  465. 
Opening    Street    across     Railway    — 
Requisites.    162  App.  Div.  737  (148  Supp. 
199). 
New  York,  City  of,  Matter  of.   (West 

ISlst  St),  87  Misc.  632;   149  Supp. 

972. 
New  York,   City  of.   Matter  of,   (West 

157th  St).   150  App.   Div.   131;   134 

Supp.  1074. 
Street  Improvements  —  Assessments 
for  Benefits  —  Validity.  168  App.  Div. 
465  (153  Supp.  1045).  Street  Improve- 
ments —  Assessments  —  Review.  169 
App.  Div.  566  (155  Supp.  606). 
New  York,  City  of.  Matter  of,   (West 

160th   St).    138  App.   Div.   903;    123 

Supp.  1148. 
Street    Openings    —    Assessment    — 
Block   Rule.    (Dis.)    164  App.   Div.  881 
(148  Supp.  578\ 
New  York,   City  of.  Matter  of,   (West 

168th  St),  86  Misc.  298;   148  Supp. 

298. 
New  Yorl^  City  of.  Matter  of,   (West 

172nd  St),  N.  Y.  Law  Jour.,  Feb.  3, 

1915. 
Distinguished,  —  Change  of  Grade  — 
Damages  —  New   Buildings.   152  Supp. 
14. 
New  York,   City  of.  Matter  of,   (West 

irind  St),   167  App.  Div.  807:   153 

Supp.  12& 
New  York.   City  of.  Matter  of,   (Wc»* 

172nd  St),  171  App.   Div.  242;   l^t 

Supp.  399. 
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New  York,   City  of.  Matter  of,   (West 
184th  St  &  Overlook  Terrace),  165 

App.  Div.  356;  150  Supp.  814. 
Affirmed,  216  N.  Y.  18.     (Mem.) 
New  York,   City  of,  Matter  of,   (West 

218th  St.),    164  App.   Div.   876;   148 

Supp.  561. 
New  York,  City  of,   Matter  of,   (West 

231st  St),   160  App.   Div.   472:    145 

Supp.  537. 
Affirmed,  212  N.  Y.  590. 
Corporate     Franchises    —    How    At- 
tacked.    146  Supp.  214. 
New  York,  City  of.  Matter  of,  (West- 
chester Ave.)f  N.  Y.  Law  Jour.,  Dec. 

7,  1910. 
Street   Improvements  —  Assessments 
—  Block  Rule.    87  Misc.  638  (150  Supp. 
407). 
New  York,  City  of.  Matter  of,  (William 

St  Anthony  St),  19  Wend.  678. 
Eminent  Domain  —  Appeal  —  Ques- 
tions   Reviewable.      87    Misc.    643    (150 
Supp.  410). 
New  York,  City  of.  Matter  of,  (Willard 

Parker  Hospital),  166  App.  Div.  106; 

151  Supp.  641. 
Affirmed,  217  N.  Y.  1. 
New  York,  City  of,  Matter  of,  (Woolscy 

Ave.).  212  N.  Y.  555. 
New  York.  City  of  v.  Alheidt,  88  Misc. 

524;  151  Supp.  463. 
New  York,  City  of  v.  Appleby,  168  App. 

Div.  503;  154  Supp.  85. 
Followed,  168  App.  Div.  552  (154  Supp. 
93). 
New  York,  City  of  v.  Appleby,  168  App. 

Div.  552;   154  Supp.  93. 
New  York,  City  of,  v.  Beers,  163  App. 

Div.  495;  148  Supp.  438. 
New  York,  City  of,  v.  Brady,  151  N.  Y. 

611. 
Judgments   —   Effect   on    Indemnitor. 
213  N.  Y.  128. 
New  York,  City  of  v.  Blum,  208  N.  Y. 

237. 
Constitutionality    —     Impairment     of 
Property  Rights.    91  Misc.  80  (154  Supp. 
1050). 

New  York,  City  of  v.  Broadway  &  Sev- 
enth Ave.  R.  Co.,  154  App.  Div.  936; 

139  Supp.  1133. 
Affirmed.  213  N.  Y.  631. 
New    York,    City    of.    v.    Broadway    St 

Seventh  Ave.  R.  6>.,  97  N.  Y.  275. 
Corporate  Franchises  —  Construction. 
86  Misc.  207   (149  Supp.   155). 
New  York,  City  of,  v.  Brooklsm  Alcatraz 

Asphalt  Co.,  84  Misc.  572;  147  Supp. 

840. 
New  York,  City  of  v.  Brooklyn,  Queens 

Co.  St  Suburban  R.  Co.,  156  App.  Div. 

856;  142  Supp.  472. 
Affirmed,  213  N.  Y.  634. 
New  York,  City  of,  v.  Brooklyn  Union 

Elevated  R.  Co.,  158  Supp.  560. 
New  York,  City  of  v.  Bryan,  196  N.  Y. 

158. 
Corporations  —  Franchise  —  Forfei- 
ture.    157  App.  Div.  843  (142  Supp.  883); 


169  App.  Div.  694  (155  Supp.  215). 
Railways  —  Unauthorized  Use  of  Streets 

—  Remedy.  160  App.  Div.  777  (146  Supp. 
117);  87  Misc.  592  (149  Supp.  965).  Mu- 
nicipal Franchises  —  Assent  as  Part. 
217  N.  Y.  318. 

New  York,  City  of  v.  Bums,  141  St.  Rep. 
742;  107  Supp.  742. 
Orders  —  Appealability.    89  Misc.  439 
(152  Supp.  227). 

New  York,  City  of  v.  Central  Park,  N.  ft 
E.  R.  R.  Co.,  149  App.  Div.  944;  134 
Supp.  1128. 
Affirmed,  208  N.  Y,  548. 
Cited,   161    App.    Div.   293    (146  Supp. 
358). 

New  York,  City  of,  v.  Central  Park,  N.  ft 
E.  R.  Co.,  208  N.  Y.  548. 
Cited,   161    App.    Div.   293    (146  Supp. 
358). 

New  York,  City  of  v.  Chase,  Talbot  ft 
Co.,  206  N.  Y.  1. 
Followed,  168  App.  Div.  951  (153  Supp. 
1110). 

New    York,     City    of,    v.     Continental 
Asphalt  Paving  Co.,   163  App.  Div. 
486;  148  Supp.  436. 
New  York,  City  of,  v.  Com,  133  App. 
Div.  1;  117  Supp.  514. 
Indemnity   —   Judgments   —   Conclu- 
siveness.    165  App.  Div.  401   (150  Supp. 
1003). 

New  York,  City  of,  v.  Davenport,  92  N. 
Y.  604. 
Determinations  —  Conclusiveness.    87 
Misc.   4    (149   Supp.    1058). 
New  York,   City   of  v.   De  Marco,  166 

App.  Div.  35;   151   Supp.  554. 
New  York,  City  of  v.  De  Peystcr,  120 
App.  Div.  762;  105  Supp.  612. 
Highways  —  What  Abandonment.    83 
Misc.  219  (144  Supp.  866).     N.  Y.  City 

-  -  Street  Encroachments  —  Suit  by  City. 
84  Misc.  627  (147  Supp.  817).    Streets  - 
Nuisance     by    Abutter    —    Abatement 
163  App.  Div.  691  (148  Supp.  879). 
New  York,  City  of  v.  Dc  Peyster,  190  N. 

Y.  547. 
Cited,   163   App.    Div.   691    (148  Supp. 
879);  83  Misc.  219  (144  Supp.  866). 
New  York,  City  of.  Matter  of,  v.  DeTO, 
Municipal  Bids  —  Mistake  —  Relief. 
159  App.  Div.  700  (145  Supp.  64).    Con- 
tracts —  Defense  of  Mistake.     159  App, 
765   (152  Supp.  239);  84  Misc.  245  (145 
Div.  697  (145  Supp.  61);   166  App.  Div. 
158  App.  Div.  319;  (143  Supp.  334. 
Affirmed,  213  N.  Y.  706. 
Followed,  158  App.  Div.  909  (143  Supp. 
1137). 
New  York,  City  of,  v.  Dowd  Lumber  COn 

140  App.  Div.  358;  125  Supp.  394. 
Supp.  890). 

New    York,    City    of,    v.    Eden   Mus^ 
American  Co.,  102  N-.Y.  593;  2  St. 
Rep.  544. 
N.  Y.  City  Theaters  —  License  —  Ne- 
cessity.   218  N.  Y.  216. 
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New  Yo:!:,  City  of,  v.  Eppinger  &  Rus- 

scU    Co..    170    App.    Div.    747;    156 

Supp.  662. 
New  York,  City  of,  v.  Fifth  Ave.  Coach 

Co.,  158  Supp.  750. 
New  York.  City  of  v.  Fitch,  9  App.  Div. 

452;  41  Supp.  354. 
Equity  —  When  Assumes  Jurisdiction. 
167  App.  Div.  319  (153  Supp.  248). 
New  York,  City  of  v.  Five  Hundred  and 

Three  Fifth  Ave.,  90  Misc.  277;  153 

Supp.  7. 
New  York,  City  of,  v.  Foster,  148  App. 

Div.  258;  133  Supp.  152. 
Building    Code   —   Force   and    Effect. 
161  App.  Div.  140,  144  (146  Supp.  405, 
407). 
New  York,  City  of,  v.  Foster,  205  N.  Y. 

593 
Cited',  161  App.  Div.  140,  144  (146  Supp. 
405,  407). 
New  York,  City  of,  v.  Fredericks,  206  N. 

Y.  618. 
Penal  Statutes  —  Strict  Construction. 
147  Supp.  156. 

New  York,  City  of  v.  Genet,  4  Hun,  487. 
Attachment  —  Nonresidence  —  Proof. 
167  App.  Div.  272  (152  Supp.  655). 
New  York,  City  of  v.  Goldman,  125  N.  Y. 

395;  35  St.  Rep.  404. 
Sureties  —  Liability  —  When  Attaches. 
SI  Misc.  631  (142  Supp.  1024). 
New  York.  City  of,  v.  Hart,  95  N.  Y.  443. 
Municipal  Grants  —  Boundaries  — 
Streams.  161  App.  Div.  534  (146  Supp. 
■603);  165  App.  Div.  877  (151  Supp.  717). 
New  York,  City  of  v.  Hearst,  142  App. 

Div.  343;  126  Supp.  917. 
Followed,  165  App.  Div.  911  (150  Supp. 
1081). 
New  York,  City  of  v.  Herdje,  68  App. 

Div.  370;  74  Supp.  104. 

Municipal  Ordinances  —  Revocabil- 
ity.  168  App.  Div.  235  (153  Supp.  547). 
Municipal  Ordinances  —  Impairment  of 
Vested  Rights.  App.  Div.  (158 

Supp.  211).  Nuisance  —  Illegal  Use  of 
Property.  93  Misc.  235  (157  Supp.  115). 
New  York,  City  of  v.  Hewitt,  91  App. 

Div.  445;  86  Supp.  832. 
N.  Y.  City  —  Penalties  —  Violation  of 
License   Ordinance.     90   Misc.  278   (153 
Supp.  8). 
New  York,  City  of  v.  Hough,  146  App. 

Div.  956;  131  Supp.  1108. 
Affirmed,  208  N.  Y.  553. 
New  Yorl^  City  of,  v.  IntersUte  Paving 

Co.,    151   App.   Div.   714;    136   Supp. 

195. 
Followed,  —  Paving  Contracts  —  Re- 
pairs.     163    App.    Div.    488    (148    Supp. 
438). 
New  York,  City  of  v.  Johns-Mandeville 

Co.,  89  App.  Div.  449;  85  Supp.  757. 

Constitutionality  —  Prohibiting  Use  of 

Soft  Coal.    159  App.  Div.  795  (144  Supp. 

714). 

New  York,  City  of  v.  Kelsey,  158  App. 

Div.  !&;  143  Supp.  41. 


Affirmed,  213  N.  Y.  638. 
New   York,   City   of,   v.   Knickerbocker 
Trust    Co.,    104   App.    Div.    223;    93 
Supp.  937;  16  Ann.  Cas.  347. 
Obstructions  —  In  Streets  —  Removal 
—  Remedy.  84  Misc.  626  (147  Supp.  817). 
Judicial  Notice  —  Ordinances.    91  Misc. 
344   (154  Supp.  447);  92   Misc.  84   (155 
Supp.   1016). 

New    York,    City    of   v.    Knickerbocker 
Trust   Co.,   121   App.   Div.   740;    106 
Supp.  506. 
Trial  —  Pleading  —  Fatal  Variance. 
159  App.  Div.  235  (144  Supp.  159). 
New  York,  City  of,  v.  Law,  25  St.  Rep. 
1034;  6  Supp.  628. 
Explained,   Streets   —   Loss   of   Title. 
217  N.  Y.  17,  20. 

New  York,  City  of,  v.  Law,  125  N.  Y. 
380;  35  St.  Rep.  437. 
Title  —  Acquisition  —  Acts   Consti- 
tuting.   (Dis.)  217  N.  Y.  20. 

Explained,  —  Streets  —  Loss  of  Title. 
217  N.  Y.  17. 

New  York,  City  of,  v.  Linch,  161  App. 
Div.  292:  146  Supp.  357. 
Affirmed,  213  N.  Y.  638. 
New  York,  City  of,  v.  Lloyd,  148  App. 
Div.  146;  133  Supp.  118. 
Indemnity     —     Judgments     —     Con- 
clusiveness.     165    App.    Div.    401     (150 
Supp.  1003). 

Dtstinguished,  —  Judgments  —  Conclu- 
siveness. 88  Misc.  582,  583  (151  Supp. 
90,  91). 

New  York,  City  of  v.  Mabie,  13  N.  Y. 
151. 
Explained,  —  Covenant  of  Quiet   En- 
joyment —  Breach  —  Eviction.    90  Misc. 
150,  151  (152  Supp.  950). 
New  York,  City  of  v.  Manhattan  Ry.  Co., 
143  N.  Y.  1;  60  St.  Rep.  352. 
Constitutional  Rights  —  Waiver.    209 
N.  Y.  122  (2  L.  C.  A.  80);         App.  Div. 
(158  Supp.  747).    Waiver  —  Retrac- 
tion.   165  App.  Div.  579  (151  Supp.  153). 
New  York,   City  of,  v.   Manhattan  Ry. 
Co..  192  N.  Y.  90. 
Statutes  —  Construction  —  Ordinary 
Meaning.    87  Misc.  360  (150  Supp.  725). 
New  York,  City  of,  v.  Mapes,  6  Johns. 
Ch.  46. 
Trespass    —    Injunctive    Relief.      148 
Supp.  396. 

New  York,  City  of,  v.  Matthews,  156  App. 
Div.  490:  141  Supp.  432. 
Affirmed,  213  N.  Y.  563. 
Trial  —  Mode  —  Legal  and  Equitable 
Issues.      160   App.   Div.   505    (145   Supp. 
581).     Contracts  —  Defense  of  Fraud  — 
Availability,    166    App.    Div.    765    (152 
Supp.   239);    (Dis.)    160   App.    Div.    509 
(145    Supp.    584).      Action    —    Counter- 
claim —  Separate  Trial.     164  App.  Div. 
116  (149  Supp.  492). 

New  York,  City  of,  v.  Matthews,  180  N. 

Y.  41. 

Answer  —  Denials  upon  Information 

and  Belief  —  Sufficiency.    87  Misc.  286, 

287   (149  Supp.  858).    Tax  Sales  —  Ir- 
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regularities  —  Disregard.    91  Misc.  286 

(154  Supp.  637). 

New  York,   City  of,  v.  McCarthy,   171 

App.  Div.  561;  157  Supp.  711. 
New  York,  City  of,  Matter  of  v.  Mitchell, 

154  App.  Div.  903;  138  Supp.  1111. 
Affirmed,  20S  N.  Y.  602. 
New  York,  City  of.  Matter  of  v.  Mitchell, 

183  N.  Y.  245. 
N.  Y.  City  —  Taxation  —  Exemption 
Statutes  —  Repeal.     158  App.   Div.  321 
(143  Supp.  336). 
New  York,  City  of,  v.  New  Jersey  &  S. 

I.  Ferry  Co.,  92  Misc.  40;  155  Supp. 

937. 
New  York,  City  of,  v.  N.  Y.  C.  &  H.  R. 

R.  Co.,  168  App.  Div.  6;  153  Supp. 

747. 
Affirmed,  216  N.  Y.  722. 
New  York,  City  of,  v.  N.  Y.  City  Ry.  Co., 

132  App.  Div.  156-;  116  Supp.  939. 
Street  Railways  —  Pavement  —  Lia- 
bility.   161  App.  Div.  295  (146  Supp.  359). 
New  York,  City  of,  v.  N.  Y.  City  Ry.  Co^ 

193  N.  Y.  543. 
Contracts    —    Practical    Construction. 
217  N.   Y.   13;   159  App.  Div.   153   (144 
Supp.  23);  170  App.  Div.  555  (156  Supp. 
103). 
New  York,  City  of  v.  Ninth  Ave.  R.  Co., 

154  App.  Div.  936;  139  Supp.  1133. 
Affirmed,  213  N.  Y.  631. 
New  York,   City  of  v.  North  Shore  & 

Staten  Island  Ferry  Co.,  9  Hun,  620. 

Equity  —  Jurisdiction  —  Cancellation 

of  Instruments.     165  App.  Div.  205  (151 

Supp.  88). 

New  York,  City  of  v.  Norwood,  83  Misc. 

428,  145  Supp.  225. 
New  York,  City  of  v.  Palladino,  146  App. 

Div.  850;  131  Supp.  807. 
Affirmed,  208  N.  Y.  554. 
New  York,  City  of  v.  Paoli,  202  N.  Y. 

18. 
Contracts  —  Mutuality.    211  N.  Y.  198. 
Contracts    —    Performance    —    Excuse. 
166  App.  Div.  64  (151  Supp.  636). 
New  York,  City  of  v.  Pcntz,  24  Wend. 

668. 
Opinion     Evidence    —    Admissibility. 
159  App.  Div.  142  (144  Supp.  78). 
New  York,  City  oif  v.  Reesing,  38  Misc. 

129;  77  Supp.  82. 
Hack  Ordinances  —  Validity.    82  Misc. 
104   (143   Supp.  288).     Hack   Stands  — 
Consent  of  Abutter  —  Necessity.    (Dis.) 
159  App.  Div.  889  (144  Supp.  495). 
New  York,  City  of  v.  Reesing,  77  App. 

Div.  417;  79  Supp.  331. 
Hack  Ordinances  —  Validity.  82  Misc. 
104  (143  Supp.  288).  Hack  Stands  — 
Consent  of  Abutter  —  Necessity.  (Dis.) 
159  Aop.  Div.  889  (144  Supp.  495). 
New  York,  City  of  v.  Rice,  198  N.  Y.  124. 
Streets  —  Obstructions  —  Removal  — 
Tenant.  161  App.  Div.  803.  (145  Supp. 
819).  Obstructions  in  Streets  —  Remov- 
al —  Remedy.  163  App.  Div  691  (148 
Supp.  879);  84  Misc.  626  (147  Supp. 
817).     Streets  —  Relation  of   City   Re- 


specting. 84  Misc.  627  (147  Supp.  817); 
(150  Supp.  870).  Marketable  Title  - 
Encroachments.  215  N.  Y.  504,  505. 
Abutter  —  Streets  —  Property  Rights 
In.  168  App.  Div.  310  (154  Supp.  719). 
New  York,  City  of,  v.  Sailors'  Snug  Har- 
borj  85  App.  Div.  355;  83  Supp.  442. 

Buildmg  Code  —  Force  and  Effect 
161  App.  Div.  140  (146  Supp.  405);  16S 
App.  Div.  117  (153  Supp.  775).  Stat- 
utes —  Implied  Repeal.  210  N.  Y.  4ia 
Building  Code  —  Violation  ^-  Liability. 
168  App.  Div.  551  (153  Supp.  922).  N. 
Y.  City  —  Fire  Escapes  —  Law  (jov- 
erning.  171  App.  Div.  681  (157  Supp. 
591). 

New  York  City  of,  v.  Sailors'  Snug  Har- 
bor, 180  N.  Y.  527. 

Cited.  210  N.  Y.  418;  161  App.  Div.  140 
(146  Supp.  405);  171  App.  Div.  681  (157 
Supp.  591). 
New   York,   City   of,   v.   Schoeneck,  93 

Misc.  645;  158  Supp.  595. 
New  York,  City  of,  v.  Second  Ave.  R. 
Co.,  102  N.  Y.  572;  2  St.  Rep.  526. 

Evidence  —  Account  Books  — -  Foun- 
dation. 88  Misc.  19  (150  Supp.  65).  Evi- 
dence —  Entries  —  (Competency.  216  N. 
Y.  376;  159  Supp.  208. 
New  York,  City  of,  v.  Seely-Taylor  Co., 
149  App.  Div.  98;  133  Supp.  808. 

Affirmed,  208  N.  Y.  54a 

Municipal  Contracts  —  Deposit  — 
Liquidated  Damages.  159  App.  Div.  701 
(145  Supp.  65).  judicial  Notice  —  City 
Ordinances.  171  App.  Div.  682  (15/ 
Supp.  591). 

Distinguished,  —  Municipal  Bids  — 
Mistake  —  Relief.  159  App.  Div.  700 
(145  Supp.  64). 

New  York.  City  of,  v.  Seely-Taylor  Co., 
208  N.  Y.  548. 

Cited,  159  App.  Div.  701  (145  Supp.  65). 

Distinguished,  159  App.  Div.  700  (145 
Supp.  64. 

New  York,  City  of,  v.  Starin,  106  N.  Y. 
1;  8  St.  Rep.  655;  27  Week.  Dig.  124. 

Corporate  Franchises  —  Construction. 
86  Misc.  207  (149  Supp.  155).  Ferries 
—  License  —  Necessity.  92  Misc.  41 
(155  Supp.  938). 

New  York,  City  of,  v.  Twenty-Third  St 
Ry.  Co.,  113  N.  Y.  311;  22  St.  Rep. 
958. 

Distinguished,  —   Carriers  —  License 
Tax  —  Liability.     158  Supp.  750. 
New  York,  City  of,  v.  Twenty-Fourth 
St    Crosstown    Ry.    Co.,    137   App. 
Div.  644;  122  Supp.  344. 

Distinguished,  —   Carriers  —  License 
Tax  —  Liability.     158  Supp.  750. 
New  York,  City  of,  v.  Union  News  Co., 

169  App.  Div.  278;  154  Supp.  638. 
New  York,  City  of  v.  U.  S.  Trust  Co, 
116  App.  Div.  349;  101  Supp.  574. 

Municipal  Building  Orders  —  Liability 
of  Owner  or  Tenant.  (Dis.)  157  App. 
Div.  571  (142  Supp.  811).  Lease  —  Cove- 
nant to  Repair  —  Scope.  159  App.  Div. 
842  (144  Supp.  1006). 


Digitized  by 


Qoo^(z 


New]  new  YORK  DECISIONS  AND  CITATIONS. 

Duplicate  Citations  in  Parenthesis, 


479 


Distinguished,  —  Municipal  Building 
Orders  —  Liability  of  Tenant.  157  App. 
Div.  570  (142  Supp.  811). 

Encroachments  —  Removal  —  Who 
Liable.  158  App.  Div.  537  (143  Supp. 
828). 

New  York,  City  of  v.  Uvalde  Asphalt 
Paving  Co.,  156  App.  Div.  940;  141 
Supp.  1113. 
Affirmed,  213  N.  Y.  660. 
New  York,  City  of  v.  Vanderveer,  91  App. 
Div.  303;  86  Supp.  659. 
Taxation  —  Assessments  —  Validity. 
161  App.  Div.  474  (146  Supp.  738). 
New  York,  City  of  v.  Warren-Scharf  As- 
phalt Paving  Co.,  149  App.  Div.  633; 
134  Supp.  439. 
Affirmed,  208  N.  Y.  558. 
New  York,  City  of  v.  Wilkinson  Bros.  & 
Co.,  151  App.  Div.  660;  136  Supp.  219. 
Affirmed,  208  N.  Y.  549. 
New  York,  City  of,  v.  Wineburgh  Ad- 
vertising Co.,  122  App.  Div.  748;  107 
Supp.  478. 
Municipalities  —  Signs  —  Restrictions 

—  Validity.  161  App.  Div.  141  (146  Supp. 
405).  "Building."  85  Misc.  600,  602  (14? 
Supp.  1041,  1042);  (Dis.)  166  App.  Div. 
80  (151  Supp.  755). 

Distinguished,  —  Construction  — 
"Buildinff."  166  App.  Div.  78  (151  Supp. 
754). 

New   York,   State  of,   Matter  of,   (Toll 
Bridge  St.  Lawrence  Co.),  152  App. 
Div.  633;  137  Supp.  485. 
Toll  Bridges  —  Approval  of  Purchase 

—  Discretion.  81  Misc.  326  (142  Supp. 
951).  Eminent  Domain  —  Costs.  164 
App.  Div.  558  (150  Supp.  84);  83  Misc. 
335  (145  Supp.  1060). 

New   York,  State  of.   Matter   of,   (Toll 

Bridge,  St  Lawrence  Co.,  207  N.  Y. 

582. 
Eminent  Domain  —  Costs.    83   Misc. 
335   (145   Supp.    1060). 

Cited,   164  App.   Div.   558   (150   Supp. 
84). 
New    York    Assets    Realization  Co.    v. 

Pforzheimer,  158  App.  Div.  700;  143 

Supp.  897. 
New  York  Bank  Note  Co.  v.  Hamilton 

Bank    Note    Engraving   &   Printing 

Co.,  180  N.  Y.  280. 
Contracts  —  Assignability.    211  N.  Y. 
461;  161  App.  Div.  140  (146  Supn.  405): 
162  App.   Div.  384  (147  Supp.  286);  91 
Misc.  409  (155  Supp.  369). 

Contracts  —  Personal  Nature  of  Par- 
ties. 156  App.  Div.  798  (142  Supp.  91). 
New    York    Bureau    of    Information   v. 

Ridgeway-Thayer  Co.,  119  App.  Div. 

339;  104  Supp.  202. 
Libel  Per  Se.    165  App.  Div.  392  (150 
Supp.  1053). 
New    York    Bureau   of   Information    v. 

Ridgway-Thayer  Co.,  193  N.  Y.  666. 
Cited,  165   App.   Div.   392    (150  Supp. 
1054). 
New  York  Catholic  Protectory,  Matter 

of,  77  N.  Y.  342. 


Official   Acts  —  Conclusiveness.     213 
N.  Y.  91. 

New  York  Catholic  Protectory  v.  Rock- 
land County,  159  App.  Div.  455;  144 
Supp.  552. 
Affirmed,  212  N.  Y.  311. 
New  York  Central  Ins.  Co.  v.  National 
Protection  Ins.  Co.,  14  N.  Y.  85. 
Agents  —  Commissions  —  Defeat  by 
Fraud.    81  Misc.  226  (142  Supp.  519). 
New  York  C.  &  H.  R.  R.  R.  Co.,  Matter 
of,  90  N.  Y.  342. 
Tax  —  Defective   Description  —  Ef- 
fect.   93  Misc.  598  (158  Suop  554). 
New  York  C.  &  H.  R.  R.  Co..  Matter  of, 
136  App.  Div.  756;  121  Supp.  528. 
Railroad  Law  —  Crossings  —  Powers 
of  Commission.    213  N.  Y.  122. 
New  York  C  &  H.  R.  R.  Co.,  Matter  of, 
77  N.  Y.  248. 
Eminent  Domain  —  Scope  of  Power. 
161    App.    Div.    333    (146    Supp.   677). 
Eminent  Domain  —  Necessity  oif  Tak- 
ing.    164  App.  Div.  556  (150  Supp.  83). 
New  York  C.  &  H.  R.  R.  Co.,  Matter  of 
(Grade  Crossing  Ossining),  200  N. 
Y.  121. 
Railroads  —  Grade  Crossing  Act.    208 
N.  Y.  491. 

Distinguished,   —    Railroad    Crossings. 
213  N.  Y.  123. 

New  York  C.  St  H.  R.  R.  Co.,  v.  Albany 
Steam  Trap  Co.,  161  App.  Div.  329, 
146  Supp.  674. 
New  York  C.  &  H.  R.  R.  Co.,  v.  Bren- 
nan,  12  App.  Div.  103;  42  Supp.  529. 
Adverse  Possession  —  What  Cultiva- 
tion.   216  N.  Y.  372. 
New  York  C.  &  H.  R.  R.  Co.  v.  Buffalo, 

City  of,  85  Misc.  78;  147  Supp.  209. 
New  York  C.  &  H.  R.  R.  Co.  v.  Buffalo 
City  of.  200  N.  Y.  113. 
Eminent  Domain  —  Taking  Lands  — 
New  Purpose.  82  Misc.  601  (144  Supp. 
1089.  (Highways  —  Abandonment.  218 
N.  Y.  99;  164  App.  Div.  843  (150  Supp. 
259);   144  Supp.  867.     Eminent  Domain 

—  Streets  —  Land  Acquirable.  217  N. 
Y.  55. 

Conveyances    across    Railway    Tracks 

—  Rights  Acquired.  85  Misc.  88  (147 
Supp.  214).  Opening  Street  across  Rail- 
way —  Requisites.  162  App.  Div.  737 
(148  Supp.  199).  Eminent  Domain  — 
Estate  Taken.  162  App.  Div.  334  (147 
Supp.  641). 

New  York  C.  &  H.  R.  R.  Co.  v.  Butler, 

179  St.  Rep.  918;  145  Supp.  918. 
New  York  C.  &  H.  R.  R.  Co.  v.  General 

Electric  Co.,  83  Misc.  529;  146  Supp. 

322. 
Reversed,  167  App.  Div.  726  (153  Supp. 
478). 
New  York  C.  &  H.  R.  R.  Co.,  v.  General 

Electric  Co.,  167  App.  Div.  726;  153 

Supp.  478. 
Carriers  —  Duty  to  Deliver  Cars  on 
Siding.  App.   Div.  (158   Supp. 

732). 
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New  York  C.  &  H.  R.  R.  Co.  v.  Hastings. 
ViUagc  of,  9  App.  Div.  256;  41  Supp. 
492. 
Injunction   Bond  —  Liability  —  Dis- 
missal of  Suit.    83  Misc.  587  (146  Supp. 
274). 

New  York  C.  &  H.  R.  R.  Co..  Matter  of. 
Kip,  46  N.  Y.  546. 
Simultaneous    Statutes   —   Construing 
Together.    85  Misc.  491  (147  Supp.  793). 
New  York  C.  &  H.  R.  R.  Co.,  Matter  of  v. 
Metropolitan  Gas-Light  Co..  63  N.  Y. 
326. 
Eminent  Domain  —  Scope  of  Power. 
161  App.  Div.  333  (146  Supp.  677). 
New  York  C.  &  H.  R.  R.  Co.  v.  MUls. 

160  App.  Div.  6;  144  Supp.  646. 
New  York  C.  &  H.  R.  R.  Co..  v.  Mul- 
derry.  160  App.  Div.  912;  145  Supp. 
1135. 
Affirmed,  216  N.  Y.  754. 
New  York  C.  &  H.  R.  R.  Co.  v.  Newbold, 
166  App.  Div.  193;  151  Supp.  732. 
Eminent  Domain  —  Award  —  Vaca- 
tion.    168  App.  Div.  464  (153  Supp.  1044). 
New  York  C.  &  H.  R.  R.  Co.  v.  New 
York.   City   of.    142   App.   Div.   578; 
127  Supp.  513. 
Cited,    159   App.    Div.   330    (144   Supp. 
699). 

New  York  C.  &  H.  R.  R.  Co.  v.  New 
York.  City  of,  202  N.  Y.  212. 
Corporate  Franchise  —  Validity.  146 
Supp.  214.  Railroads  —  Rights  —  Oper- 
ation of  Trains.  84  Misc.  610  (147  Supp. 
872). 

Cited,   159   App.   Div.   330    (144   Supp. 
699). 

New  York  C.  St  H.  R.  R.  Co.  v.  Ossin- 
ing.  Village  of,   141   App.   Div.  765; 
126   Supp.    517. 
Title  by  Dedication  —  Proof  Required. 
164   App.   Div.   58    (149   Supp.   381);   88 
Misc.  611  (151  Supp.  456,  457. 
New  York  C.  &  H.  R.  R.  Co.  v.  Ossin- 
ing.  Village  of,  207  N.  Y.  648. 
Cited,  164  App.  Div.  58  (149  Supp.  381); 
88  Misc.  611  (151  Supp.  456). 
New  York  C.  &  H.  R.  R.  Co.  v.  People. 
169  App.  Div.  911:  153  Supp.  1130. 
Affirmed,  216  N.  Y.  718. 
New  York  C.  &  H.  R.  R.  Co.  v.  Shelmi- 

dine.  91  Misc.  226;  154  Supp.  235. 
New  York  C.  St  H.  R.  R.  Co.  v.  Smith, 
62  Misc.  526;  115  Supp.  838. 
Carriers  —  Underchanges  —  Legality. 
91  Misc.  227  (154  Supp.  235). 
New  York  C.  &  H.  R.  R.  Co.  v.  Unter- 
myer.  133  App.  Div.  146;  117  Supp. 
443. 
Railroads  —  Riehts  —  Increased  Traf- 
fic.    84   Misc.  610   (147   Supp.  872);  89 
Misc.  492  (152  Supp.  90). 
New  York  C.  &  H.  R.  Co.  v.  Untcrmyer. 
196  N.  Y.  531. 
Cited,  84  Misc.  611  (147  Supp.  872);  89 
Misc.  492  (152  Supp.  90). 
New  York  City  Car  Advertising  Co.  v. 
Greenbergcr,   176  St.   Rep.  226;   142 
Supp.  226. 


New  York  City  Car  Advertising  Co.  v. 
Greenberger,   184  St.   Rep.  642;  150 
Supp.  642. 

New  York  City  Interborough  Ry.  Co, 
Matter   of  v.   Mosmahan,    148  App. 
Div.  908;  134  Supp.  17. 
Franchise  Tax  —  Valuation  —  Deduc- 
tions.   157  App.  Div.  753  (142  Supp.  1005). 
New  York  Coach  St  Auto  Lamp  Co.  v. 

Brown.  82  Misc.  92;  143  Supp.  100. 
New  York  County  Nat.  Bank  v.  Wood, 
169  App.  Div.  817;  153    Supp.  860. 
Liens  —  Neglect  of   Filing  Clerk  — 
Effect.    217  N.  Y.  287. 
New  York  Electric  Lines  Co.,  Matter  of, 
V.  Empire  City  Subway  Co.,  201  N.  Y. 
321. 
Remittitur  Amended,  211  N.  Y.  543. 
Affirmed,  225   U.   S.   179   (35  Sup.  Ct. 
Rep.  72). 

Constitutionality  —  Impairment  of 
Franchises.  169  Ap.  Div.  317,  318  (154 
Supp.  1064). 

Cited,  167  App.  Div.  361.  318  (153  Supp. 
246,  247). 
New  York  Electric  Lines  Co.  v.  Gaynor, 

167  App.  Div.  314;   153  Supp.  244. 
N.  Y.  Elevated  R.  Co.,  Matter  of.  58  Hun. 
611;  35  St.  Rep.  944;  12  Supp.  858. 
Eminent   Domam  —  Award  —  View 
of    Premises.      165    App.    Div.  ^  (151 
Supp.  143).  , 

N.  Y.  Elevated  R.  Co.,  Matter  of.  35  St. 
Rep.  944;  12  Supp.  858. 
Eminent    Domain    —   Award  —  Evi- 
dence.    166   App.   Div.    195    (151  Supp. 
734), 

N.  Y.  Elevated  R.  Co.,  Matter  of.  70  N. 
Y.  327;  3  Abb.  N.  C.  401. 
Statutes  —  Avoiding  Invalidity.  (Dis.) 
212  N.  Y.  25. 

New  York  Elevated  R.  Co.  v.  McDanid 
31  Hun,  310. 
Costs     —    Successful     Defendant    — 
Right  To.    142  Supp.  553. 
N.  Y.  Elevator  Supply  &  Repair  Ca  v. 
Bremer,  74  App.  Div.  400;  77  Supp. 
509. 
Mechanics*  Lien  —  Charge*  on  Prem- 
ises.   88  Misc.  290  (151  Supp.  835). 
N.  Y.  Elevator  Supply  &  Repair  Co.  v. 
Bremer.  175  N.  Y.  520. 
Cited,  88  Misc.  290  (151  Supp.  835). 
N.  Y.  Fire  Department  v.  Buhler.  35  N. 
Y.  177;  33  How.  Pr.  378. 
Municipalities  —  Building  Restrictions 
—Validity.    161  App.  Div.  143  (146  Supp. 
407). 

New  York  Fire  Department  v.  Gilmoiir, 
149  N.  Y.  453. 
Municipal  Ordinances  —  Validity.  161 
App.  Div.  142  (146  Supp.  406).  N.  ^• 
City  —  Fire  Department  Orders  —  Re- 
view. 212  N.  Y.  417.  Public  Nuisance 
—  Unsafe  Public  Building.  216  N.  i- 
468. 

N.  Y.  Ice  Co.  V.  Northwestern  Ins.  Co^ 
23  N.  Y.  357;  12  Abb.  Pr.  41^;  21 
How.  Pr.  296. 
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Judgments  —  Modification  —  Power 
of  Court.  (Dis.)  166  App.  Div.  341  (152 
Supp.  172). 

New  York  Independent  Telephone  Co., 

Matter  of,   133  App.  Div.  635;   118 

Supp.  290. 

Telephone  Companies  —  Underground 

Wires  —  Local  Consent.     81   Misc.  644 

(143  Supp.  539). 

New  York  Independent  Telephone  Co., 
Matter  of,  200  N.  Y.  527. 
Cited,  81  Misc.  644  (143  Supp.  539). 
New  York  Institution  for  Deaf  St  Dumb, 
Matter  of,  121  N.  Y.  234;  30  St.  Rep. 
921. 
Statutes  —  Implied  Repeal.    210  N.  Y. 
418. 

N.  Y.,  Lackawanna  &  Western  R.  Co., 
Matter  of,  33  Hun,  148. 
Eminent  Domain  —  Scope  of  Power. 
161  App.   Div.  333   (146  Supp.  677). 
N.  Y.,  Lackawanna  Sc  Western  R.  Co., 
Matter  of,  40  Hun,  130. 
Judgments  —  Vacation  —  Power  of 
Court.     171   App.  Div.  551;   (157  Supp. 
892). 

N.  Y.  Lackawanna  &  Western  R.  Co., 
Matter  of.  98  N.  Y.  447. 
Actions  —  Stipulations  —  Force  and 
Effect.    158  App.  Div.  96  (143  Supp.  369) ; 
(Dis.)  161  App.  Div.  358  (146  Supp.  732), 
Stipulations  —  Waiver.     162  App.  Div. 
413  (147  Supp.  315). 
N.  Y.,  Lackawanna  &  Western  R.  Co., 
Matter  of,  98  N.  Y.  664. 
Eminent  Domain  —  Scope  of  Power. 
161  App.  Div.  333  (146  Supp.  677). 
N.  Y.,  Lackawanna  &  Western  R.  Co., 
Matter  of,  105  N.  Y.  89;  6  St.  Rep. 
851;  26  Week.  Dig.  133. 
Wills   —   Words    of    Survivorship    — 
Construction.     162   App.   Div.   266    (147 
(Supp.   702).     Wills  —  Construction  — 
Estate  Devised.    161  App.  Div.  514  (146 
Supp.  559);  162  App.  Div.  272,  273  (147 
Supp.  706). 

N.  Y.  Lackawanna  &  Western  R.  Co., 
Matter  of  v.  Amot,  27  ^un,  151. 
Eminent     Domain     —     Damages     — 
Measure.    92  Misc.  423  (155  Supp.  987). 
N.  Y.,  Lackawanna  Sc  Western  R.  Co.  v. 
Erie  R.  Co.,  170  N.  Y.  448. 
Appeal  —  Review  of  Intermediate  Or- 
ders.   214  N.  Y;  369. 
N.  Y.,  Lake  Erie  Sc  Western  R.  Co.,  ▼. 
Davies,  38  Hun,  477. 
Repledge  —  Breach  of  Contract.    215 
N.  Y.  238. 

New  York  Life  Ins.  Co.  v.  Aitkin,  125 
N.  Y.  660;  36  St.  Rep.  8. 
Deeds  —  Covenants  —   Enforcement 
by  Third  Person.    160  App.  Div.  54  (145 
Supp.  393). 

New  York  Life  Ins.  ▼.  Casey,  81  App. 
Div.  92;  81  Supp.  1. 
Sureties   —    Discharge   —   Extension. 
(Dis.)    170    App.    Div.   892    (154    Supp. 
445). 

New  York  Life  Ins.  Co.  ▼.  Casey,  178  N. 
Y.  381. 
31 
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Foreclosure  —  Extension  as  Defense. 

159  App.  Div.  38  (144  Supp.  338). 

New  York  Life  Ins.  Co.  v.  Hoadley,  166 
App.  Div.  729;  152  Supp.  284. 

New  York  Life  Ins.  Co.  v.  Manning,  158 
St.  Rep.  775;  124  Supp.  775. 
Affirmed,  156  App.  Div.  818  (142  Supp. 

1132).  ^ 

New   York   Life   Ins.   Co.   v.   Manning, 
156  App.  Div.  818;  142  Supp.  1132. 
Affirmed,  213  N.  Y.  665. 

New  York  Life  Ins.  St  Trust  Co.,  Matter 
of,  86  App.  Div.  247;  83  Supp.  883. 
Executors  —  Powers  —  Sale  of  Per- 
sonalty.    86  Misc.  381   (148  Supp.  363). 

New  York  Life  Ins.  Sc  Trust  Co.,  Matter 
of,  157  App.  Div.  916;  142  Supp.  1132. 
Affirmed,  209  N.  Y.  585. 

New  York  Life  Ins.  St  Trust  Co.,  Mat- 
ter of,  167  App.  Div.  131;  152  Supp. 
881. 

New  York  Life  Ins.  St  Trust  Co.  ▼. 
Baker,  165  N.  Y.  484. 

,  Trustee    —    Investments    —    Sinking 

Fund.    88  Misc.  445,  451  (152  Supp.  220, 

223). 

New  York  Life  Ins.  Sc  Trust  Co.  v.  Cary, 
191  N.  Y.  33. 
Contingent  Estates  —  Alienability.    81 

Misc.  415   (142  Supp.  972);  2  L.  C.  A. 

Note,  p.  348. 

New  York  Life  Ins.  Sc  Trust  Co.  v.  Conk- 
ling,  159  App.  Div.  337;  144  Supp.  638. 

New  York  Life  Ins.  St  Trust  Co.  v.  Cuth- 
bert,  87  Hun,  339;  68  St.  Rep.  430; 
34  Supp.  300. 
Trial  —  Issues  Determinable.    82  Misc. 

648  (144  Supp.  487). 

N.  Y.  Life  Ins.  St  Trust  Co.  v.  Hoyt,  161 
N.  Y.  1. 
Construction  —  "Kindred."     166  App. 

Div.  49  (151  Supp.  623). 

New  York  Life  ins.  St  Trust  Co.  ▼.  Liv- 
ingston, 133  N.  Y.  125;  44  St.  Rep. 
102. 
Wills    —    Power    of   Appointment   — 

Exercise.     162  App.  Div.  667  (148  Supp. 

220). 

New  York  Motor  Car  Co.  v.  Greenfield, 
179  St.  Rep.  33;  145  Supp.  33. 

New  York  Municipal  Ry.  Corp.  v. 
Brownell,  179  St.  Rep.  447;  145  Supp. 
447. 

New  York  Municipal  Ry.  Corp.  v.  Cohen, 
179  St.  Rep.  447;  145  Supp.  447. 

Nevr  York  Municipal  Ry.  Corp.  v.  Park- 
hiU,  179  St.  Rep.  447;  145  Supp.  447. 

New  York  Mutual  Savings  St  Loan  Assn. 
V.  Westchester  Fire  Ins.  Co.,  98  App. 
Div.  285;  90  Supp.  710. 
Referee's  Fees  —  Stipulation  —  Requi- 
sites.   152  Supp.  994. 

New  York  Nat.  Exchange  Bank  ▼.  Met- 
ropolitan Elevated  R.  Co.,  108  N.  Y. 

Cited,  213  N.  Y.  549. 
New  York,  New  Haven  St  Hartford  R. 
Co.  V.  Port  Chester,  Village  of,  149 
App.  Div.  893;  134  Supp.  883. 

Affirmed,  210  N.  Y.  600. 


Digitized  by 


Google 


482  NEW  YORK  DECISIONS  AND  CITATIONS.  [New 

Duplicate  Citations  in  Parenthesis, 


Railroads  —  Taxation  —  Street  Im- 
provements. 168  App.  Div.  477  (153 
Supp.  1074). 

New  York,  New  Haven  A  Hartford  R. 
Co.  V.  Port  Chester,  Village  of,  210 
N.  Y.  600. 
Cited,   168  App.   Div.  477   (153   Supp. 
1074). 

N.  Y.  New  Haven  A  Hartford  R  Co.  v. 

Welsh,  143  N.  Y.  411;  62  St.  Rep. 
429. 

Foreign  Corporations  —  Rights  in  This 
State.  161  App.  Div.  834  (146  Supp.  965). 
N.  Y.  News  Publishing  Co.  v.  National 

Steamship  Co.,  148  N.  Y.  39. 
Damages  —  Proof  —  Sufficiency.    88 
Misc.  4  (150  Supp.  150).     Contracts  — 
Payment   —    Specific    Fund   —    Money 
Damages.    216  N.  Y.  610. 
New  York,  Ontario  A  Western  R.  Co.  v. 

Nelson,  152  App.  Div.  245;  136  Supp. 

514. 
Eminent  Domain  —  Discontinuance  — 
Practice.     166  App.  Div.  446  (151  Supp. 
979). 
New  York  Polyclinic  Medic^  School  A 

Hospital  V.  Mason-Seaman  Transp. 

Co.,  189  St.  Rep.  200;  155  Supp.  200. 
New  York  Produce  Exchange  Bank  v. 

Twelfth  Ward  Bank.  135  App.  Div. 

52;  119  Supp.  988. 
Same  Case,  144  App.  Div.  896  (128  Supp. 
1136);  207  N.  Y.  659;  162  App.  Div.  13 
(K7  Supp.  278). 
New  York  Public  Library  v.  Tilden,  39 

Misc.  169;  79  Supp.  161. 
Conveyances  —  Merger  of  Estates.    82 
Misc.  316  (143  Supp.  713). 
New  York  Rvs.  Co.  v.  Guaranty  Trust 

Co.   of   New   York,    163   App.    Div. 

396;  148  Supp.  476. 
New  York  Rys.  Co.  v.  New  York,  City 

of,  164  App.  Div.  871 ;  148  Supp.  949. 
New  York  Rjrs.  Co.  v.  Prendergast, 

App.  Div.        ;  158  Supp.  237. 
New  York  Rubber  Co.  v.  Rothery,  132 

N.  Y.  293;  44  St.  Rep.  557. 
Nominal  Damages  —  Substantial 
Right.  81  Misc.  351  (142  Supp.  365). 
Impairment  of  Property  Rights.  91 
Misc.  81  (154  Supp.  1050).  Waters  — 
Pollution  —  Relief  in  Equity.  91  Misc. 
82  (154  Supp.  1050). 
N.  Y.  Security  A  Trust  Co.  v.  Lippman, 

157  N.  Y.  551. 
Factor's  Act  —  Sale  —  Title  Acquired. 
162  App.  Div.  553  (14  7Supp.  1052).  Lar- 
ceny —  Title  of  Purchaser.  171  App. 
Div.  668  (157  Supp.  622). 
New  York  Securitv  A  Trust  Co.  v.  Sara- 
toga Gas  ft  Electric  Light  Co.,  156 

N.  Y.  645. 
Appeals  —  What  Intermediate  Order. 
213  N.  Y.  341. 
New  York  State  Construction  Co.  v.  New 

York,  City  of,  163  App.  Div.  227;  148 

Supp.  129. 
Appeal  Dismissed,  214  N.  Y.  653. 
New  York  Sute  Investing  Co.  v.  Woolf, 

84  Misc.  66;  145  Supp.  945. 


Tenant   —    Constructive    Eviction  -« 
Question  of  Fact     156  Supp.  656. 
New  York  Sute  Loan  ft  Trust  Co.  ?. 

Helmer,  77  N.  Y.  64. 
Corporations    —    Illegal    Exercise  of 
Banking  Powers.    160  App.  Div.  460  (145 
Supp.  619). 
New  York  SUte  Nat  Bank  v.  Whitehall 

Water  Power  Co..  140  App.  Dhr.  739; 

125  Supp.  861. 
Same  Case,  161  App.  Div.  304  (146  Supp. 
769). 
New  York  Steam  Co.  v.  Foundation  Co^ 

195  N.  Y.  43. 
Distinguished,  —  Trespass  -^  Liability. 
90  Misc.  374  (153  Supp.  426). 
New  York  Telephone  Co.  v.  De  NoyeUes 

Brick  Co.,   154  App.   Div.  845;  119 

Supp.  748. 
Affirmed,  209  N.  Y.  526. 
New  York  Telephone  Co.  v.  New  York, 

Sute  of,  169  App.  Div.  310  (154  Sapp. 
1059). 
New    York    Teleohone    Co.    ▼.    Siegd- 

Cooper  Co.,  202  N.  Y.  502. 
Actions  —  Stipulations  —  Strict  Con- 
struction.   (Dis.)  213  N.  Y.  29a 
New  York  Termuial  Co.  v.  Gaus,  204  N. 

Y.  512. 
Reargument  Denied,  210  N.  Y.  549. 
Franchise   Tax  —   Liability.     217  N. 
Y.  448;    163  App.   Div.   550   (148  Supp. 
636);  169  App.  Div.  438  (154  Supp.  1058). 
Franchise  Tax  —  Lien  —  Priority.    163 
App.  Div.  552  (148  Supp.  635). 
New  York,   Westchester   ft   Boston  R. 

Co.,   Matter   of,   73   Misc.  219;   130 

Supp.  1005. 
Eminent  Domain   —   Appeal    —  Re- 
mitting   to    Commissioners.  App. 
Div.          (157  Supp.  1021). 
New  York,  Westchester  ft  Boston  R  Co. 

V.  New  York,  City  of,  90  Misc.  178; 

154  Supp.  141. 
New  York,  Westchester  ft  Boston  R  Co, 

Matter   of,    151    App.    Div.   50;    135 

Supp.  234. 
Eminent  Domain  —  Damages  —  Mea- 
sure.    160  App.  Div.  7  (144  Supp.  647). 
New  York.  Westchester  ft  Boston  Rf. 

Co.,  Matter  of,   157  App.  Div.  558; 

142  Supp.  597. 
New  York,  Westchester  ft  Boston  Ry. 

Co.,  Matter  of,  207  N.  Y.  190. 
Cited,   157  App.   Div.  559   (142   Supp. 
598).       . 
New  York,  West  Shore  ft  Bu£Falo  R.  Co.^ 

Matter  of,  64  How.  Pr.  216. 
Condemnation  Proceedings  —  Demur- 
rer.   157  App.  Div.  473  (142  Supp.  586). 
New  York,  West  Shore  ft  Bu£Falo  R.  Co.. 

Matter  of.  101  N.  Y.  685. 
Distinguished,  —  Eminent  Domain  — 
Compensation.     163   App.    Div.   15    (147 
New  York  Wet  Wash  Laundry  Co.  v. 

Unger,  170  App.  Div.  761;  156  Supp. 

598. 
New  York  ft  Boston  Despatch  Express 

Co.  V.  Carroll,  170  App.  Div.    197; 

156  Supp.  14. 
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New  York  ft  Brooklyn  Bridge,  Matter 

of,  75  Hun,  558;  59  St.  Rep.  613;  27 
Supp.  597. 
Inchoate  Dower  —  Protection.     (Dis.) 
166  App.  Diy.  250  (150  Supp.  291). 
New  York  ft  Brooklyn  Bridge,  Matter  of, 
137  N.  Y.  95;  50  St.  Rep.  182. 
Eminent  Domain  —  Award  —  Inter- 
est.     84    Misc.    621     (147    Supp.   814). 
Interest  —  Demand  —  Sufficiency.     85 
Misc.  635  (148  Supp.  1101).     Interest  — 
Right  To.    213  N.  Y.  85.    Rapid  Transit 
Act  —  Taking   Property  —   Power   of 
Court.     170  App.   Div.   426   (155    Supp. 
952). 

Distinguished,  —  Eminent  Domain  — 
Interest.  App.  Div.  (158  Supp. 

935). 

New  York  ft  Brookljm  Bridge,  Matter 
of,  143  N.  Y.  640. 
Cited,   (Dis.)    166  App.  Div.  250   (150 
Supp.  291). 

N.  v.  ft  Brooklra  Ferry  Co.  v.  Moore, 

102  N.  Y.  667;  18  Abb.  N.  C.  106;  1 

Silv.  Ct.  App.  52;  1  St.  Rep.  374. 

Trusts   —   Breach    —    Accountinsf   in 

Equity.     164  App.  Div.  895   (148  Supp. 

1112). 

N.  Y.  ft  Brooklyn  Saw-Mill  ft  Lumber 
Co.  V.  Brooklyn,  City  of,  71   N.  Y. 
580. 
Officials  —  Relation  to  City.     212  N. 
Y.  528. 

New  York  ft  Erie  R  Co.  v.  Purdy,  18 
Barb.  574. 
Justice's    Courts    —    Jurisdiction    — 
Service  of  Process.     93   Misc.  475   (158 
Supp.  443). 

New  York  ft  Harlem  R  Co.,  Matter  of, 
98  N.  Y.  12. 
Appeal  —  Waiver  —  Acceptance   of 
Benefits.    216  N.  Y.  492,  493. 
N.  Y.  ft  Harlem  R  Co.,  Matter  of,  v.  Kip, 
46  N.  Y.  546. 
Railroads  —  Location  of  Tracks  and 
Switches  —  Rights.     84  Misc.  611    (147 
Supp.  872).    N.  Y.  City  —  Eminent  Do- 
main —  Lands  Acquirable.     217  N.   Y. 
55. 

New  York  ft  Harlem  R  Co.,  ▼.  New 
York,  City  of,  1  Hilt.  562. 
Equitable  Relief  —  Conditions  Prece- 
dent.   162  App.  Div.  313  (147  Supp.  430). 
New  York  ft  Long  Island  Bridge  Co., 
Matter  of  ▼.  Smith,  148  N.  Y.  540. 
Statutes  —  Unconstitutional  in  Part  — 
Severance.    158  App.  Div.  405  (143  Supp. 
461).    Charters  —  Title  and  Subject.    92 
Misc.  243  (157  Supp.  817). 
New   York   ft    Marine   Granite    Paving 
Co.  V.  Howell,  7  St.  Rep.  494. 
Sales  —  Breach  —  Damages  —  Meas- 
ure —  Time  and  Place.    1  L.  C.  A.  Note, 
p.   337,     Sales  —  Action  for  Breach  — 
Evidence.     1  L.  C.  A.  Note,  p.  345. 
New    York   ft   New    Haven   Automatic 
Sprinkler  Co.  v.  Andrews,  38  App. 
Div.  56;  55  Supp.  1020. 
Pleading  —    General    Denial    —    Evi- 
dence Admissible.     209  N.   Y.  402,  403. 


Services  —  Defenses  Available.    89  Misc 

457  (152  Supp.  231). 

N.  Y.  ft  New  Haven  R.  Co.,  v.  Ketchum, 

34  How.  Pr.  302;  3  Keyes,  363. 
Orders  -!-  Appealability.  164  App.  Div. 
795  (150  Supp.  206). 
N.  Y.  ft  New  Haven  R  Co.  ▼.  Schuyler, 

17  N.  Y.  592;  7  Abb.  Pr.  41. 
Equity  —  Jurisdiction  —  Cancellation 
of  Instruments.     165  App.  Div.  206  (151 
Supp.  88). 
New   York   ft   New   Haven    R.    Co.   v. 

Schuyler,  34  N.  Y.  30. 
Corporate  Certificates  —  Quasi  Ne- 
gotiabilitv.  90  Misc.  204,  211  (154  Supp. 
1077,  1080).  Agents  —  Authority  — 
Scope.  170  App.  Div.  717  (156  Supp. 
725).  Corporations  —  Liability  for  Acts 
of  Agent.  171  App.  Div.  390  (157  Supp. 
411). 
New  York  ft  Oswego  Midland  R  Co.  v. 

Van  Horn,  57  N.  Y.  473. 
Stock    Subscriptions    —    Invalidation. 
93  Misc.  433  (158  Supp.  112). 

Statutes  —  Amendment  —  Construc- 
tion.    158  Supp.  976.    Statutes  —  When 
Retroactive.    217  N.  Y.  263. 
New  York  ft  Western  Union  Telegraph 

Co.  v.  Jewett,  115  N.  Y.  166;  24  St. 

Rep.  560. 
Receivers   —   Powers.     82   Misc.   521 
(144  Supp.  133). 
Ney  Co.,  Matter  of,  114  App.  Div.  467; 

99  Supp.  982. 
Reference  to  Compel  Attorney  to  Ac- 
count —  >Iature  and  Practice.    93  Misc. 
604  (158  Supp.  952). 
Niagara  Alkali  Co.  ▼.  Champion  Coated 

Paper   Co.,    161    App.   Div.   67;    146 

Supp.  284. 
Affirmed,  217  N.  Y.  647. 
Niagara  Falls  Suspension  Bridge  Ca  ▼. 

Bachman,  66  N.  Y.  261. 
Officers  —  Powers  and  Authoritv     211 
N.  Y.  161;  164  App.  Div.  60  (149  Supp. 
383). 

Niagara  Falls  ft  Whirlpool  R  Co.,  Mat- 
ter of,  108  N.  Y.  375;  13  St.  Rep.  690; 

28  Week.  Dig.  334. 
Power  of  Eminent  Domain  —  Public 
Purpose.  158  App.  Div.  407  (143  Supp. 
463).  Eminent  Domain  —  Public  Use  — 
Law  or  Fact.  82  Misc.  603  (144  Supp. 
1090). 
Niagara    Fire    Ins.    Co.    v.    Campbell 

Stores,  101  App.  Div.  400;  92  Supp. 

208. 
Practice  —  Direction  of  Verdict  —  Or 
Dismissal  on  Merits.  88  Misc.  310  (150 
Supp.  686).  Erroneous  Judgment  — 
Correction  on  Appeal.  170  App.  Div. 
501  (156  Supp.  358). 
Niagara    Fire    Ins.    Co.    ▼.     Campbell 

Stores.   184   N.   Y.  582. 
Cited,  88  Misc.  310  (150  Supp.  686). 
Niagara,  Lockport  ft  Ontario  Power  Co., 

Matter   of.    111    App.    Div.    686;    97 

Supp.  853. 
Eminent  Domain  —  Immediate  Posses- 
sion —  Terms.     159  App.  Div.  470  (144 
Supp.  272).     Eminent  Domain  —  What 
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Public    Use.      164    App.    Div.    555    (150 
Supp.  82). 

Niagara,  Lockport  St  Ontario  Power  Co., 
Matter  of,  203  N.  Y.  493. 

Attorney's  Lien  —  Property  Subject. 
158  App.  Div.  590  (143  Supp.  946). 
Niagara   Woodworking   Co.   v.    Oussani 
Construction  Co.,  148  App.  Div.  891; 
132  Supp.  1139. 

Affirmed,  210  N.  Y.  583. 
Niagara  Woolen  Co.  v.  Pacific  Bank,  141 
App.   Div.  265;   126  Supp.  890. 

Corporate  Checks  —  Indorsement  — 
Notice.  84  Misc.  449  (146  Supp.  183). 
Negotiable  Instruments  —  Equities.  85 
Misc.  623  (149  Supp.  51).  Negotiable 
Instruments  —  Equities  —  Notice.  166 
App.  Div.  56  (151  Supp.  598);  170  App. 
Div.  680  (Dis.)  685;  (156  Supp.  564 
(Dis.)  567).  Banks  —  Liability  —  Di- 
version of  Trust  Funds.  App.  Div. 

(159  Supp.  291). 
Niagara   St   Erie   Power    Co.   v.   Public 
Service  Commission,   171  App.  Div. 
361;  156  Supp.  879. 
Niblo  V.  Harrison,  7  Abb.  Pr.  447. 

Promissory  Note  —  Complaint  —  Suf- 
■hciency.     160  App.  Div.  703   (145   Supp. 
748). 
Niblock  V.  Spraguc,  200  N.  Y.  390. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing.   216  N.  Y.  587;  143  Supp.  995. 
Nicholas  v.  N.  Y.  C.  St  H.  R.  R.  Co.,  89 
N.  Y.  370. 

Carriers  —  Liability  —  Exemption.  89. 
Misc.  476  (153  Supp.  636). 
UichoU  V.  Mason.  21  Wend.  339. 

Defense  —  Another  Action  Pending  — 
Defeat.    90  Misc.  564  (153  Supp.  903). 
NichoUs  V.  Wentworth,  100  N.  Y.  455. 

Easements  —  Creation.     84  Misc.  169 
(145  Supp.  910);  143  Supp.  797. 
!Nicholoy,  Matter  of  v.  Newark,  Village 
of,  155  App.  Div.  941;  140  Supp.  1132. 

Appeal  Dismissed,  209  N.  Y.  561. 
Nichols.    Matter   of,   60    Misc.    299;    113 
,        Supp.  277. 

Descent  and  Distribution  —  Collateral 
"Relatives.  90  Misc.  273  (154  Supp.  669). 
Nichols,  Matter  of,  165  App.  Div.  901; 

149  Supp.  1099. 
Nichols  V.  Clark,  40  Misc.  107;  81  Supp. 
262. 

Sales  —  Statute  of  Frauds  —  Delivery 
and  Acceptance.    146  Supp.  167. 
Nichols  V.  Drew,  94  N.  Y.  22. 

Demurrability  —  Misjoinder  of  Causes. 
81   Misc.  676,  577  (143  Supp.  529). 
Nichols  V.  Dusenbury,  2  N.  Y.  283. 

Set-oflF  —  Common  Law  Right.  146 
Supp.  60.  Defense  or  Counterclaim.  89 
Misc.  456  (152  Supp.  231).  Rent  —  De- 
fense —  Breach  of  Covenant.  168  App. 
Div.  628  (154  Supp.  455).  Pleadijig  — 
Counterclaim  —  Recoupment.  216  N.  Y. 
241. 

Nichols    V.    Fanning,    20    Misc.    73;    45 
Supp.  409. 

Justice's  Court  —  Jurisdiction  —  Serv- 
ice of  Summons.  93  Misc.  476  (158 
Supp.  444). 


Nichols  V.  Greenstreet,  71  Misc.  196;  130 
Supp.  843. 

Pleading  —  General  Denial  —  Evi- 
dence Admissible.  209  N.  Y.  402.  Serv- 
ices —  Defenses  Available.  89  Misc. 
457  (152  Supp.  231). 
Nichols  V.  Kellas,  90  Misc.  432;  154  Supp. 
22. 

Affirmed,         App.  Div.  (157  Supp. 

1137). 
Nichols  V.  MacLean,  98  N.  Y.  458. 

Appeals    —    Calendar    Practice.     151 
Supp.  230. 
Nichols  V.  McLean,  101  N.  Y.  526. 

Title  to  Office  —  How  Determined.  83 
Misc.  321  (145  Supp.  283). 
Nichols  v;  Michael  23  N.  Y.  264. 

Sales  —  Vitiation  for  Fraud.    94  Misc. 
373  (157  Supp.  820). 
Nichols  V.  Nichols,  5  Week.  Dig.  398. 

Divorce   —   Alimony.      184    St.    Rep. 
638;  (150  Supp.  638). 
Nichols  V.  Nichols,   161   App.  Div.  950; 
146  Supp.  1102. 

Same  Case,  163  App.  Div.  916  (147 
Supp.  1129). 

Nichols   V.   Park,'  78   App.   Div.  95;  79 
Supp.  547;   12  Ann.   Cas.  306. 

Dower  —  Requisite  Conditions.  158 
Supp.  685. 

Distinguished,  —  Dower  —  In  What 
Estates.  160  App.  Div.  810  (146  Supp.* 
40). 

Nichols  V.  Rensselaer  Co.  Mutual  Ins. 
Co.,  22  Wend.  215. 

Insurance  —  Awards  —  Vacation.    163 
App.  Div.  386  (148  Supp.  567). 
Nichols  v..  Smith,  7  Hun.  580. 

Suits   by   Administrators   —  Capacity. 
2  L.  C.  A.  Note,  p.  441. 
Nichols  V.  Smith,  164  App.  Div.  304.  150 
Supp.  410. 

Distinguished,    Legatee    —    Immediate 
Title.    95  Misc.  46  (158  Supp.  543). 
Nichols  V.  Scranton  Steel  Co.,  137  N.  Y. 
471:  51  St.  Rep.  277. 

Contracts  —  Breach  —  Waiver.  159 
App.  Div.  381  (144  Supp.  737).  Con- 
tracts —  Successive  Actions.  169  App. 
Div.  14  (154  Supp.  574).  Contracts  — 
Suit  —  Anticipatory  Breach.  169  App. 
Div.  14  (154  Supp.  575). 
Nichols  V.  White,  85  N.  Y.  531. 

Trial  —  Impeaching  Own  Witness.  157 
App.  Div.  402  (142  Supp.  593);  App. 
Div.  (159  Supp.  313). 

Nichols  V.  Waiiams,  42  Misc.  527;  86 
Supp.  136. 

N.  Y.  Municipal  Court  —  Action  — 
Discontinuance.  81  Misc.  203  (142  Supp. 
470);   153  Supp.  233.     Default  Judgment 

—  Recovery  on  Counterclaim.  152  Supp. 
989. 

Nicholson  v.  Brooklyn  Heights  R.  Cc, 
118  App.  Div.  13;  103  Supp.  310. 

Street  Cars  —  Transfers  —  Form. 
88  Misc.  99  (ISO  Supp.  704). 

Distinguished,  —  Railways  —  Liability 

—  Ejection  of  Passengers.  86  Misc.  214 
(149  Supp.  159);  90  Misc.  675,  678  (154 
Supp.  152).. 
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Nicholson  v.  Eric  Ry.  Co^  41  N.  Y.  525. 
Negligence  —  Liability  to  Licensee. 
209  N.  Y.  92;  213  N.  Y.  359;  80  Misc.  296 
(142  Supp.  215).  Licensee  —  When  Re- 
lation Created-  209  N.  Y.  90  (2  L.  C.  A. 
228,  229). 

Nicholson,  Matter  of  v.  Klipstein  &  Co^ 
155  Supp.  1127. 
Distinguished,         App.  Div.  (159  Supp. 
168). 

Nicholson  v.  Leavitt,  9  Leg.  Obs.  105; 
6  Super.  Ct.  Rep.  (4  Sandf.)  252. 
Conveyances  of   Realty  —  Law  Gov- 
erning.   212  N.  Y.  289. 
Nicholson    v.   New    York,    City    of,   85 

•  Misc.  563;  147  Supp.  779. 
Nicholson   v.   New   York,   City   of,   165 
App.  Div.  921;  150  Supp.  1099. 
Contributory  Negligence  —  Burden  of 
Proof.     166   App.    Div.   263    (151    Supp. 
553). 

Nicholson  v.  Sprague,  186  St.  Rep.  228; 
152  Supp.  228. 
Affirmed,  170  App.  Div.  888  (154  Supp. 
461). 
Nicholson  v.  Stillwater,  Town  of,  208  N. 

Y.  203;  1  L.  C.  A.  296. 
Nickel  V.  Ayer,  141  App.  Div.  576;  126 
Supp.  321. 
Bill     of     Particulars    —     Superfluous 
Allegations.     146  Supp.  2. 
Nickcrson  v.  Ruger,  76  ^N.  Y.  279. 
Negotiable    Instruments  —   Diversion 

—  Notice  —  Burden.     162  App.  Div.  23 
(147    Supp.    282).     Trial    —    Errors   — 
Waiver.    87  Misc.  14  (149  Supp.  1056). 
Nicoletti   v.   Dieckmann,   89   Misc.    131; 

151  Supp.  520. 
NicoU  V.  Burke,  78  N.  Y.  580. 

Agency  —  Contracts  —  Enforcement 
by  Undisclosed  Principal.  156  App.  Div. 
797   (142  Supp.  91).     Agent's   Contracts 

—  Liability  of  Undisclosed  Principal. 
162  App.  Div.  825  (148  Supp.  228);  88 
Misc.  561  (150  Supp.  905). 

NicoU  V.  Sands,  131  N.  Y.  19;  42  St.  Rep. 

282. 
Contracts  —  Practical  Construction  — 
Force.      166   App.    Div.   344    (152    Supp. 
38);  170  App.  Div.  555  (156  Supp.  1021). 
Nicolls  V.  Ingersoll,  7  Johns.  145. 

Crimes  —  Bail  —  Right  to  Surrender 
Prisoner.    168  App.  Div.  28   (153  Supp. 
806). 
Nicolls  V.  Lyons,   178  St.   Rep.   19;    144 

Supp.  19. 
Niederstein,   Matter   of,    154   App.    Div. 

238;  138  Supp.  952. 
Claims  —  Preference.     158  App.  Div. 

650  (144  Supp.  203). 
Niehaus  v.  Niehaus,  141  App.  Div.  251: 

125  Supp.  1071. 
Dcmurrability  —  Wrong  Prayer.     93 
Misc.  669  (157  Supp.  280). 
Nielson  v.  George  A.  Just  Co.,  169  App. 

577;  155  Supp.  442. 
Niemyjski  v.  Schlesinger,  91   Misc.  50; 

154  Supp.  219. 
Nies  ▼.  Fancher,  88  Misc.  630;  151  Supp. 


Nightingale  v.  Eiseman,  121  N.  Y.  288; 
30  St.  Rep.  995. 
Contracts  —  Performance  —  Waiver. 
165  App.  Div.  262  (150  Supp.  888). 
NUes,  Matter  of.  142  App.  Div.  198;  126 
Supp.   1066;  2  Civ.  Pro.  Rep.  N.  S. 
303. 
Surrjogate  —  Jurisdiction  —  Determin- 
ing Ownership.    215  N.  Y.  213. 

Distinguished,  —  Decedents'  Estates  — 
Accountings  —  Jurisdiction  of  Surrogate. 
86  Misc.  598   (148  Supp.  909). 
Niles,  Matter  of,  N.  Y.  Law  Jour.,  Jan.  5, 
1912. 
Transfer   Tax  —   Procedure   —   Law 
Governing.    89  Misc.  24  (152  Supp.  733). 
NUes,  Matter  of,  113  N.  Y.  547;  23  St. 
Rep.  647. 
Trustees   —   Devastavit   —   Relief  — 
Form.     90   Misc.    141    (154   Supp.   275). 
Decedent's  Estates  —  Administration  of 
Assets  —  Equitable  Powers.     171  App. 
Div.  474  (157  Supp.  615). 
Niles  V.  Battershall,  18  Abb.  N.  C.  161; 
27  How.  Pr.  381;  25  Super.  Ct.  Rep. 
(2  Robt.)  146. 
Joint  Liability  —  Judgment.    152  Supp. 
629. 

Niles  V.  Fenn,  12  Misc.  470;  33   Supp. 
857.- 
Disapproved,  —   Sale   of   Business   — 
Subsequent   Competition.     84   Misc.  240 
(147  Supp.  93). 

Niles  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  69  App. 
Div.  144;  74  Supp.  617. 

Corporate  Wrongs  —  Suit  by  Stock- 
holder. 164  App.  Div.  342  (14r  Supp. 
887).  Corporate  Wrongs  —  Stockhold- 
er's Action  —  Complaint  —  Sufficiency. 
164  App.  Div.  337  (149  Supp.  883).  Cor- 
porate Officers  —  Breach  of  Duty  —  Li- 
ability. 215  N.  Y.  21.  Who  May  Sue. 
(Dis.)  215  N.  Y.  32. 

Niles  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  176  N. 
Y.  119. 

Corporate  Directors  —  Wrongs  —  Lia- 
bility 158  App.  Div.  3.  (142  Supp.  734). 
Corporate  Wrongs  —  Suit  by  Stockhold- 
ers. 164  App.  Div.  342  (149  Supp.  2;8>7), 
Corporate  Wrongs  —  Stockholder's  Ac- 
tion —  Complaint  —  Sufficiency.  164 
App.  Div.  337  (149  Supp.  883). 

Niles  V.  White.  163  App.  Div.  969;   148 

Supp.  ZZ. 
Nillson  V.  Lawrence,  148  App.  Div.  155: 

132  Supp.  664. 
Appeal  —  Intermediate  Extension  of 
Time  to  Plead  Over.  157  App.  Div.  673 
(142  Supp.  653);  169  App.  Div.  612  (155 
Supp.  517).  Co-owner  —  Right  to 
Grant  License.  152  Supp.  489.  Pleading 
—  Legal  Conclusions.  166  App.  Div.  6^ 
(151  Supp.  607). 
Nimcke  v.  N.  Y.  Evening  Journal  Pub» 

Co.,    167   St.    Rep.    1075;   133   Supp. 

1075. 
Costs    —     Security     —    Waiver     by 
Laches..  89  Misc.  155  (151  Supp.  650). 
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Ninety-Nine   Plaintiffs  v.  Vanderbilt,   1 

Abb.  Pr.  193;  11  Super.  Ct  Rep.  (4 

Duer)  632. 

Attorneys  —  Privilege  —  Address  of 

Client.     162   App.   Div.   641    (147    Supp. 

1004). 

Nissen  v.  Applebaum,  176  St.  Rep.  303; 

142  Supp.  303. 
Nitro  Powder  Co.  v.  Marx  St  Rowell, 
148  App.  Div.  571;  133  Supp.  151. 
Affirmed,  212  N.  Y.  612. 
Nitsch  ▼.  American  Central  Ins.  Co.,  152 
N.  Y.  635. 
Insurance    —    Cancellation    —    Con- 
ditions   Precedent.     93    Misc.  .569    (157 
Supp.  3). 
Nitzke  V.  White,  186  St.  Rep.  1044;  152 

Supp.  1044. 
Niver  v.  Rossman,  18  Barb.  50. 

Penalty  or   Liquidated   Damages.     84 
Misc.  140  (146  Supp.  486). 
Nixon  V.  Carnegie  Trust  Co.,  161  App. 

Div.  643;  146  Supp.  954. 
Nixon    V.    Thompson-Starrett    Co.,    131 
App.  Div.  152;  115  Supp.  130. 
Master    —    Defective    Appliances    — 
Question  for  Jury.     165  App.   Div.  755 
(151  Supp.  501). 
Distinguished,  ^  Master  —  Negligence 

—  What  Scaffold.     159  Supp.  39. 
Noah  V.  Bank  for  Savings  in  the  City 

of   New  York,   171   App.   Div.   191; 

157  Supp.  324. 
Noakes  v.  People,  25  N.  Y.  380. 

Forgery  —  lustruments  Subject.     1  L. 
C.  A.  Note.  p.  347.  355. 
Noble  V.   Euler,  20  App.   Div.   548;   47 

Supp.  302. 
Stockholders  —  Termination  by  Disso- 
lution.   86  Misc.  262  (148  Supp;  450). 
Noble  V.  Haff,  189  St.  Rep.  560;  155  Supp. 

560. 
Noble  ▼.  Higgins,  158  Supp.  867. 
Noble  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  20 

App.  Div.  40;  46  Supp.  645. 
Contributory  Negligence  —  Province 
of  Jury.     158  Supp.  6. 
Noble  V.  N.  Y.  C.  ft    H.  R  R.  Co.,  161 

N.  Y.  620. 
Cited,  158  Supp.  6. 
Noble  V.  Smith,  2  Johns.  52. 

Gifts  —  Delivery  —  Necessity.     1  L. 
C.  A.  Note,  pp.  62,  64.    Gift  —  Deliverv 

—  Sufficiency.     1  L.  C.  A.  Note,  p.  102. 
Noble  V.  Smith,  5  Johns.  357. 

Compliance  with  Law  —  Excuse.    90 
Misc.  313  (153  Supp.  108). 
Nodto  V.  Aciemo,  122  App.  Div.  45;  106 
Supp.  785. 

Discovery  —  Examination  before  Trial 

—  Scope.    162  App.  Div.  897  (146  Supp. 
534). 

Noe,  Matter  of,  94  Misc.  60;  157  Supp. 

681. 
Noe,  Matter  of,  94  Misc.  6^\  157  Supp. 

679. 
Noe  V.  Gibson,  7  Paige,  513. 

Insolvency  —   Custodian  —  Interfer- 
ence —  Contempt.    213  N.  Y.  286. 


Noel  V.  Murray^l3  N.  Y.  167. 

Payment  —   fresumption.     166  App. 
Div.  889  (150  Supp.  1024). 
Noel  V.  Westcott  Express  Ca,  158  Supp. 

702. 
Nolan  V.  King,  97  N.  Y.  565. 

Negligence  —  Temporary  Structure  — 
Care  Required.  82  Misc.  332  (148  Supp. 
345). 

Nolan  V.  New  York,  City  of,  148  App. 
Div.  892;  132  Supp.  1139. 

Affirmed,  210  N.  Y.  559. 
Nolan  V.  Nolan,  169  App.  Div.  372;  154 

Supp.  355. 
NolL  Matter  of,   10  App.   Div.  356^  41 
Supp.  765. 

Distinguished,  —  Sureties  —  Liability. 
160  App.  Div.  308  (145  Supp.  814). 
Noll,  Matter  of,  154  N.  Y.  7«. 

Distinguished,  160  App.  Div.  308  (145 
Supp.  814). 

Nolte  V.  Sesrmour,  127  App.  Div.  178;  111 
Supp.  311. 

Orders  —  Appealability.    86  Misc.  20 
(148  Supp.  179). 
Noon  v.  Lawrence,  179  St.  Rep.  15;  145 

Supp   15. 
Noonan  v.  Albany,  City  of,  79  N.  Y.  470. 

Trespassing  —  Liability.    159  App.  Div. 
520  (144  Supp.  530). 
Noonan  v.  Luther.  128  App.  Div.  673;  112 
Supp.  898. 

Venue  —  Change  —  Unfairness.  164 
App.  Div.  547  (150  Supp.  35).  Venue  — 
Change  —  Grounds.  88  Misc.  248  (151 
Supp.  864). 

Noonan  v.  Luther,  157  App.  Div.  885; 
141  Supp.  1134. 

Affirmed,  214  N.  Y.  703. 
Noonan  v.  Press  Pub.  Co.,  131  App.  Di?. 
891;  115  Supp.  379. 

Libel    and    Slander  —   Questions  for 
Jury.    2  L.  C.  A.  Note,  p.  401. 
Noonan  v.  Wells  Fargo  ft  Co.,  68  Misc. 
322;  123  Supp.  903. 

Carriers  —  Restricted  Liability  —  Ef- 
fect on  Principal.  171  App.  Div.  512 
(157  Supp.  571). 

Norcross  v.  Hollingsworth,  83  Hun,  127; 
64  St.  Rep.  264;  31  Supp.  627. 

Supplementary  Proceedings  —  Re- 
ceiver's Title  —  Subsequently  Acquired 
Property.  157  App.  Div.  615  (142  Supp. 
977);  162  App.  Div.  455  (147  Supo.  830). 
Norcross  v.  Wills,  198  N.  Y.  336.  • 

Contracts  —  Stipulation  as  to  Breach 
—  Force.  164  App.  Div.  131  (149  Supp. 
786) 

Nordlinger  ▼.  De  Mier,  54  Hun,  276;  27 
St.  Rep.  16;  7  Supp.  463;  18  Civ.  Pro. 
Rep.  47. 

Jurisdiction  —  Over  Nonresidents.  166 
App.  Div.  88  (151  Supp.  671). 
Norfolk  &  New  Brunswick  Hosiery  Ca 
V.  Arnold.  143  N.  Y.  265. 

Actions  at  Law  —  Jurisdiction  of  Equi- 
ty to  Enjoin.  158  App.  Div.  901  (143 
Supp.  276).  Actions  —  Stay  —  Power 
of  Court.  (Dis.)  166  App.  Div.  647  (152 
Supp.  190). 
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Norkus  V.  Pittsburgh  Coal  Co.,  169  App. 

Div.  919;  153  Supp.  935. 
Norman  v.    Reuther,  25   Misc.    161;   54 

Supp.  152. 
Pleading   —   General    Denial   —   Evi- 
dence Admissible.    209  N.  Y.  402.    Serv- 
ices —  Defenses  Available.    89  Misc.  457 
(152  Supp,  231). 
Norman  v.  Wells,  17  Wend.  136. 

Conveyances  —  Reservation  —  Force 
on  Grantees.  213  N.  Y.  552;  158  Supp. 
514. 

Norment   v.   Wittmann,    157   App.    Div. 

708;  142  Supp:  717. 
Norrie  v.  U.  S.  Realty  ft  Improvement 

Co.,  93  Misc.  326;  157  Supp.  91. 
Norris  v.  Beyca,  13  N.  Y.  273. 

Wills  —  Limitation   Over  —  Defeat. 
87  Misc.  51   (149  Supp.  405).    Wills  — 
Construction     —     Avoiding     Intestacy. 
170  App.  Div.  12  (155  Supp.  846). 
Norris  v.  Blcaklcy,  3  Abb.  Pr.  107. 

Default  Judgment  —  Recovery  on 
Counterclaim.  152  Supp.  989. 
Norri3  v.  Ho£Pman,  133  App.  Div.  596; 
118  Supp.  156. 
Action  to  Quiet  Title  —  Complaint  — 
Sufficiency.  86  Misc.  643  (148  Supp. 
1092). 

Norris  v.  Jones,  81  Hun,  304;  63  St.  Rep. 
873;  30  Supp.  1134. 
Tax  —  Seizure  by  Tax  Officer  —  War- 
rant as   Protection.     80  Misc.  428   (142 
Supp.  525). 

Norris  v.  Jones,  7  Misc.  198;  27  Supp. 
209. 
Determinations  —  Conclusiveness.    87 
Misc.  5  (149  Supp.  1059). 
Norris  v.   Lee,   136  App.  Div.  685;   121 
Supp.  512. 
Evidence  —  Admissions  —  Right  to 
Explain.    214  N.  Y.  254. 
Norris  v.  Kohler,  41  N.  Y.  42. 

Negligence  —  Unhitched  Horse.  161 
App.  Div.  867  (147  Supp.  76).  Negli- 
gence —  Liability  —  Proof  of  Owner- 
ship. 214  N.  Y.  253.  Ownership  — 
Questions  for  Jury.  90  Misc.  670  (154 
Supp.  111).  Master  —  Liability  —  Neg- 
ligence of  Employee.  167  App.  Div.  509 
(153  Supp.  524). 

Norris  v.  Wurster,  23  App.  Div.  124;  48 
Supp.  656. 
Ordinances  —  Injunction.     (Dis.)   159 
App.  Div.  896  (144  Supp.  302). 
North  America  Wall  Paper  Co.  ▼.  Jack- 
son Construction  Co.,  Inc.,  167  App. 
Div.  779;*  153  Supp.  204. 
North  Baptist  Church  v»  Parker,  36  Barb. 
17L 
Attorneys*  Authority  —  How  Raised. 
90  Misc.  327  (153  Supp.  428). 
North  British  ft  Mercantile  Ins.  Co.  v. 
Merchants'  Nat  Bank,  161  App.  Div. 
341;  146  Supp.  720. 
Banks  —  Wrongful  Payments  —  Lia- 
bility (Dis.)  164  App.  Div.  292  (149  Supp. 
784). 

North  Central  Realty  Co.  v.  Blackman, 
145  App.  Div.  199;  129  Supp.  1005. 


Distinguished,  —  Actions  —  Stay  —  In 
What  Action   Motion   Made.  App. 

Div.  (158  Supp.  252). 

North-Eastem  Construction  Co.  v.  New 
York,   City   of,    160  App.   Div.   884; 
144  Supp.  1182. 
Reversed,  217  N.  Y.  320. 
North  Hempstead,  Town  of  v.  Eldridge, 
111  App.  Div.  789;  98  Supp.  157. 
Distinguished,    —    Patents    —    Bound- 
aries.   166  App.  Div.  851  (152  Supp.  127). 
North  Hempstead,  Town  of  v.  Hemp-* 
stead,  Town  of,  2  Wend.  109. 
Cited,    166  App.   Div.   845    (152   Supp. 
123). 

North  Hempstead,  Town  of  v.  Oelsner, 

148  App.  Div.  779;  133  Supp.  319. 
Affirmed,  208  N.  Y.  626.  Costs  — 
Extra  Allowance  —  Difficult  Case.  83 
Misc.  578  (144  Supp.  1052).  Conveyances 
—  Kieft  Patent.  86  Misc.  522  (148  Supp. 
842). 

North  Hempstead,  Town  of,  v.  Oelsner. 

208  N.  Y.  626. 
Cited,  86  Misc.  522  (148  Supp.  842). 
North  Hempstead,  Town  of,  v.  Stem,  86 

Misc.  520;  148  Supp.  840. 
Affirmed,  170  App.  Div.  920;  (154  Supp. 
1147). 
North  River  Bank,  Matter  of,  60  Hun, 

91;  37  St.  Rep.  931;  14  Supp.  261. 
Insolvency  —  Reclaiming  Property  — 
Summary  Application.    157  App.  Div.  875 
(142  Supp.  774). 

North  River  Bank  v.  Aymar,  3  Hill,  262. 
Agency  —  Undisclosed  Principal  — 
Rights.  164  App.  Div.  509  (149  Supp. 
561).  Agents  —  Authority  —  Scope. 
170  App.  Div.  717  (156  Supp.  725). 
North  River  Electric  Light  Co.  v.  New 

York,  City  of,  48  App.  Div.   14;  62 

Supp.  726. 
Estoppel  —  Application  to  Munici- 
palities. 163  App.  Div.  719  (148  Supp. 
840);  84  Misc.  156  (145  Supp.  824);  85 
Misc.  87  (147  Supp.  214).  Munici- 
palities —  Liability  —  Want  of  Funds. 
83  Misc.  331  (145  Supp.  965). 
North  River  Steamboat  Co.,  Matter  of, 

154  App.  Div.  953;  139  Supp.  1135. 
Appeal  Dismissed,  209  N.  Y.  536. 
North  Side  Bank  of  Brooklyn  v.  Queens 

Home   Realty   ft   Construction   Co., 

162  App.  Div.  156;  147  Supp.  243. 
Affirmed,  212  N.  Y.  556. 
North    Side   Hoisting   Co.   v.   Southern 

Surety  Co.,  94  Misc.  167;  157  Supp. 

903. 
North     Side     Hoisting     Co.,     Inc.,     v. 

Wendover,  Bronx  Co.,  182  St.  Rep. 

260:  148  Supp.  260. 
North  Side  News  Co.  ▼.  Csrpres,  75  Misc. 

129;  132  Supp.  806. 
Distinguished,  —  Contracts  for  Adver- 
tising —  Mutuality.    94  Misc.  302  (158 
Supp.  161). 
North  Shore  Industrial  Co.  v.  JUndall, 

108  App.  Div.  232;  95  Supp.  758. 
Venue   —  Actions    Affecting    Realty. 
164  App.  Div.  206  (149  Supp.  647). 
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North-Westem    Mut   Life    Ins.    Co.   v. 
Mooncy,  108  N.  Y.  119. 
Agent  —  Advances  —  Liability  for  De- 
ficiency.   83   Misc.  36   (144   Supp.   793); 
91  Misc.  9  (154  Supp.  190).     Contracts  — 
Liability  —  Creation.    211  N.  Y.  455. 
Northam  v.   Dutchess  Co.   Mutual   Ins. 
Co.,  177  N.  Y.  73. 
Judgments   —   Secundum   Allegata   et 
Probata.    213  N.  Y.  588;  216  N.  Y.  225. 
Northampton  Nat.  Bank  v.  Kidder,   50 
Super.  Ct.  Rep.  (18  J.  &  S.)  246. 
Distinguished,  94  Misc.  147  (158  Supp. 
282). 

Northampton  Nat.   Bank  v.  Wylcy,   52 
Hun,  146;  22  St.  Rep.  476;  4  Supp. 
907;  16  Civ.  Pro.  Rep.  526. 
Undertaking  —  Damages  Recoverable. 
160  App.  Div.  69  (145  Supp.  466). 
Northern  Bank  of  New  York,  Matter  of, 
85  Misc.  594;  148  Supp.  70. 
Affirmed,  163  App.  Div.  974  (148  Supp. 
70). 

Same    Case,    164   App.    Div.    889    (148 
Supp.  1133). 

Insolvency  —    Preferred    Debts.     155 
Supp.  648. 

Northern  Bank  of  New  York,  Matter  of. 
163  App.  Div.  974;  148  Supp.  70. 
Affirmed,  212  N.  Y.  608. 
Insolvency     —     Preferred     Debts.     155 
Supp.  648. 

Northern  Bank  of  New  York  v.  Drury, 
152  App.  Div.  64;  136  Supp.  608. 
Insolvent    Banks  —   Preference.      164 
App.  Div.  403  (149  Supp.  688). 

Followed,  163  App.  Div.  959  (148  Supp. 
415). 

Northern  Bank  of  New  York  v.  Lowen- 

stein,  184  St.  Rep.  686;  150  Supp.  686. 

Northern  Bank  of  New  York  v.  Mtdligan, 

156  App.  Div.  927;  142  Supp.  1132. 
Northern  Bank  of  New  York  v.  Neuber- 

Jer,  155  Supp.  900;  140  Supp.  li33. 
rmed,  214  N.  Y.  686. 
Northern  Bank  of  New  York  v.  Wash- 
ington Savings  Bank,  88  Misc.  510; 
151  Supp.  304. 
Followed,  151  Supp.  306. 
Northern  Bank  of  New  York  v.  Wash- 
ington Savings  Bank,  App.  Div. 
;  158  Supp.  497. 
Northern  Grain  Co.  v.  Wiffler,  168  App. 

Div.  95;  153  Supp.  723. 
Northern  Railway  of  France  v.  Carpen- 
tier,   13   How.   Pr.  222;  3  Abb.   Pr. 
259. 
What  Willful  Injury  to  Property.    210 
N.  Y.  180. 

Northern  Westchester   Lighting  Co.  v. 
Ossining,  Village  of,  154  App.  Div. 
789;   139  Supp.  373. 
Affirmed,  214  N.  Y.  635. 
Northland  Rubber  Co.  v.   International 
Automobile  League,  177  St.  Rep.  1; 
143  Supp.  1. 
Same  Case,  143  Supp.  9. 
Northland   Rubber  Co.  v.  International 
Automobile  League,  177  St.  Rep.  9; 
143  Supp.  9. 


Northrop  v.  Hill,  61  Barb.  136. 

Limitations  —  When  Action  Accrues. 
160  App.  Div.  622  (146  Supp.  84,  85). 
Northrop  v.  Hill,  57  N.  Y.  351. 

Fraud  —  Limitations.     160  App.  Div. 
623  (146  Supp.  85).  . 
Northrup  v.  Piza,  43  App.  Div.  284;  60 
Supp.  363. 

Insurance  Brokers  —  Insured  as  Prin- 
cipal. 80  Misc.  371  (142  Supp.  549). 
Agent  —  Breach  of  Faith  —  Double 
Employment.  App.    Div.        (159 

Supp.  281). 
Northrup  v.  Piza,  167  N.  Y.  578. 

Cited,  App.    Div.  (159  Supp 

281);.  80  Misc.  371  (142  Supp.  549). 
Northrup  v.  Scott,  85  Misc.  515;  148  Supp. 

846. 
Northrup  v.  Wheeler,'  136  App.  Div.  908; 
120  Supp.  1137. 

Cited,  85  Misc.  523  (148  Supp.  850). 
Northrup  v.  Wheeler,  201   i<.  Y.  511. 

Cited.  85  Misc.  523  (148  Supp.  850). 
Northrup  v.  Wright,  24  Wend.  221. 

Evidence    —    Competency.    90    Misc. 
221  (154  Supp.  320).     Co-Tenants  —  Ad- 
verse Posession.     169  App.  Div.  334  (154 
Supp.  682). 
Norton,  Matter  of,   165  App.  Div.  787; 

151  Supp.  292. 
Norton,   MaUer  of,   168  App.  Div.  385; 
153  Supp.  798. 

Affirmed,  216  N.  Y.  637. 

Same    Case,    169   App.    Div.  961   (153 
Supp.  1131). 
Norton,  Matter  of,  158  N.  Y.  130. 

Appeal  —  Dismissal  —  Grounds.    209 
N.  Y.  69;  216  N.  Y.  362. 
Norton  v.  Bielny,  86  Misc.  644;  149  Supp. 

592. 
Norton  v.  Coons,  3  Denio.  130. 

Actions  —  Nature.     164  App.  Div.  532 
(150  Supp.  224).     Sureties  —  Contribu- 
tion.   166  App.  Div.  724  (152  Supp.  351). 
Norton  v.  Dreyfus,  106  N.  Y.  90;  8  St. 
Rep.  570;  26  Week.  Dig.  5ia 

Sales    —    Rescission    —    Waiver.     85 
Misc.  503  (147  Supp.  481). 
Norton  v.  Erie  R.  Co.,  83  Misc.  159;  144 

Supp.  656. 
Norton  v.  Erie  R.  Co.,  163  App.  Div.  466: 

148  Supp.  769. 
Norton  v.  Erie  R.  Co.,  163  App.  Div.  468; 

148  Supp.  771. 
Norton  v.  Mallory,  63  N.  Y.  434. 

Contracts  —  Consideration.     165  App. 
Div.  750,  751  (151  Supp.  525,  526). 
Norton  v.  N.  Y.  C.  &  H.  R.  R  Co^  149 
App.  Div.  931;  134  Supp.  1140. 

Affirmed,  210  N.  Y.  561. 
Norton  v.  Valentine,  151  App.  Div.  392; 
135  Supp.  1084. 

Action  to  Quiet  Title  —  Complaint  — 
Sufficiency.  166  App.  Div.  95  (151  Supp- 
684). 

Norton  v.  Wales,  24  Super.  Ct.  Rep.  (1 
Robt.)  561. 

Contracts  —  Performance  —  Exten- 
sion —  Effect  93  Misc.  556  (157  Sup. 
219). 
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Norton  v.  Wamcr^  3  Edw.  Ch.  106. 

Mortgages  —  Foreclosure  —  Parties. 
159  App.  Div.  39  (144  Supp.  339). 
Norton   &   Gorman   Contracting   Co.   v. 

Unique  Construction  Co.,   121   App. 

Div.  585;  106  Supp.  372. 
Mechanic's    Lien    —    Notice    —    Suf- 
ficiency.   '143  Supp.  613. 
Norton  St  Gorman   Contracting  Co.  v. 

Unique  Construction  Co.,  195  N.  Y. 

81. 
Mechanics'   Liens  —  Notice  —  Suffi- 
ciency.     169   App.    Div.    818,    819    (153 
Supp.  861). 
Nosk  V.  New  York,  City  of,   164  App. 

Div.  582;  150  Supp.  197. 
Nott  V.  Thayer,  15  Super.  Ct.  Rep.   (2 

Bosw.)  10. 
Filled  in  Lands  —  Title  by  Adverse 
Possession.    (Dis.)  217  N.  Y.  19. 
Nottonson  v.  Schierenbeck,  190  St.  Rep. 

661;  156  Supp.  661. 
Noud  V.  Van  Beuren  St  New  York  Bill- 

posting  Co.,   178  St.   Rep.  759;    144 

Supp.  759. 
Novelty  Showcase  Co.,  Inc.  v.  Davis  & 

Co.,  92  Misc.  210;  155  Supp.  345. 
Novotny  v.  Kosloff,  159  App.  Div.  478; 

144  Supp.  652. 
Affirmed,  214  N.  Y.  12. 
Nowack  V.  Metropolitan  Street  Ry.  Co., 

166  N.  Y.  433. 
Evidence  —   Coercion   or   Influencing 
Witnesses.    218  N.  Y.  179. 
Nowak  V.  Delaney  Forge  St  Iron  Co., 

159  App.  Div.  155;  144  Supp.  232. 
Nowak  V.  De  Laney  Forge  St  Iron  Co., 

166  App.  Div.  970;  151  Supp.  113a. 
Same  Case,  167  App.  Div.  960  (152  Supp. 
1130). 
Nowak  V.  Waller,  56  Hun,  647;  31   St. 

458;  10  Supp.  199. 
Distinguished,  —   False   Imprisonment 
~   Liability.     146  Supp.  319. 
Nowakowski  v.   N.  Y.  St  North  Shore 

Traction  Co.,  158  App.  Div.  949;  143 

Supp.  1133. 
Same    Case,    162   App.    Div.   881     (148 
Supp.  456). 

Ctted,  (Dis.)    161   App.   Div.  452   (146 
Supp.  706). 
Nowakowski  v.  N.  Y.  St  North  Shore 

Traction    Co.,    162    App.    Div.    881; 

148  Supp.  456. 
Followed,  163  App.  Div.  972  (148  Supp. 
1133). 


Noyes  v.  Anderson,  124  N.  Y.  175;  35 
St.  Rep.  94. 
Contracts  —  Conditions  —  Construc- 
tion. 162  App.  Div.  311  (147  Supp.  429). 
Noyes  v.  Blakeman,  6  N.  Y.  567. 
Trustee's  Contracts  —  Liability  of  Es- 
tate.   215  N.  Y.  552. 

Cited,  85  Misc-  306  (147  Supp.  166). 
Noyes  v.  Wilson,  7  St.  Rep.  439. 

Fraud     —     Misrepresentation     as     to 
Credit.    90  Misc.  681  (154  Supp.  187). 
Nugent  V.  Brooklyn  Heights  R.  Co.,  154 
App.  Div.  667;  139  Supp.  367. 
Appeal  Dismissed,  209  N.  Y.  515. 
Nugent  V.  Brooklyn  Heights  R.  Co.,  154 
App.  Div.  953;  139  Supp.  372. 
Appeal  Dismissed,  209  N.  Y.  515. 
Nugent  V.  Metropolitan  Street  R.   Co., 
46  App.  Div.   105;  61   Supp.  476;   7 
Ann.  (Tas.  193. 
Personal  Injuries  —  Verdict  —  Exces- 
siveness.    94  Misc.  711   (158  Supp.  205). 
Nugent    V.    Rensselaer    County    Mutual 
Fire  Ins.  Co.,  106  App.  Div.  308;  94 
Supp.  605. 
Insurance  —  Insurable   Interest.     218 
N.  Y.  138. 
Nundy  v.  Matthews,  34  Hun,  74. 

Offer  —  Modified  Acceptance  —  Ef- 
fect.   216  N.  Y.  319. 

Nunnally    v.    New    Yorker    Staats-Zei- 
tung.  111  App.  Div.  482;  97  Supp.  911. 
Libel   —   Pleading  —   Innuendo.     165 
App.  Div.  391  (150  Supp.  1053). 
Nunnally    v.    Tribune    Association,    111 
App.  Div.  485;  97  Supp.  908. 
Libel    and    Slander   —    Complaint    — 
Sufficiency.    164  App.  Div.  398  (149  Supp. 
802). 

Nussbaum,  Matter  of,  178  St.  Rep.  443; 
144  Supp.  443; 
Wills    —    Publication    —    Sufficiency. 
84  Misc.  661  (146  Supp.  845). 
Nutting  V.  Pell,  11  App.  Div.  55;  42  Supp. 
987. 
Conveyances  —  Vacation  —  Grounds. 
82  Misc.  507  (143  Supp.  802). 
Nyboe  v.  Doll  &  Sons,  Ins.,  167  App.  Div. 

225;  152  Supp.  650. 
Nye  V.  Hoyle,  120  N.  Y.  195;  30  St.  Rep. 
571. 
Easements  —  Charge  on   Land.     210 
N.  Y.  131.     Conveyances  —  Reservation 
—  Force  on  Grantees.    213  N.  Y.  552. 


o 


Oakes,  Matter  of,  19  App.  Div.  192;  45 
Supp.  984. 

Legacies  —  Interest.  91  Misc.  369 
(155  Supp.  143). 

Oakes  v.  Cattaraugus  Water  Co.,  143  N. 
Y.  430;  62  St.  Rep.  445. 

Corporations  —  Promoter's  Contracts 
—  Liability  of  Company.  83  Misc.  77 
(144  Supp.  687);  (Dis.)  166  App.  Div. 
946  (151  Supp.  117).    Corporate  Officers 


—  Authority.  215  N.  Y.  483;  159  App. 
Div.  488  (144  Supp.  565);  167  App.  Div. 
15  (152  Supp.  525). 

Oakes  v.  Dc  Lancey,  133  N.  Y.  227;  44  St 
Rep.  686. 

Conveyances   —   Description  —   Con- 
struction.    152  Supp.  375. 
Oakes  v.  Howell,  27  How.  Pr.  145. 

Limitations  —  When   Bar.     89   Misc. 
711   (153  Supp.  1100). 
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Oakes  v.  Riter,  118  App.  Div.  772;   103 

Supp.  849;  39  Civ.  Pro.  Rep.  245. 
Foreign  Witnesses  —  Commission  — 
Right  To.    84  Misc.  40  (145  Supp.  953); 
93  Misc.  66  (156  Supp.  632). 
Oakes  v.  Star  Co.,  119  App.  Div.  358;  104 

Supp.  244;  39  Civ.  Pro.  Rep.  341. 
Discovery      —      Examination     before 
Trial.      169   App.    Div.   816    (155    Supp. 
800);  (Dis.)  161  App.  Div.  538  (146  Supp. 
592).    Discovery  —  Order  —  Form, 
App.  Div.  (157  Supp.  1125,  1142). 

Oakes  Mfg.  Co.  v.  New  York,  City  of, 

206  N.  Y.  221. 
Municipalities  —  Liability  —   Private 
Enterprises.      156    App.    Div.    840    (142 
Supp.  68);  164  App.  Div.  569  (150  Supp. 
109);         App.  Div.  (155  Supp.  944). 

Municipalities  —  Liability  for  Nuisance. 
214N.  Y.  318.* 

Explained,  —  Nonsuit  or  Judgment  on 
Merits.     166  App.   Div.  331    (152  Supp. 
166). 
Oakland  Mfg.  Co.  v.  Linde  Co.,  162  App. 

Div.  543;  147  Supp.  1045. 
Larceny   —    Sales    —    Title    of    Pur- 
chaser.    171   App.   Div.  668   (157   Supp. 
622). 
Oakley  v.  Aspinwall,  3  N.  Y.  547. 

Judges  —  Disqualification.  143  Supp. 
264,  271;  156  Supp.  790.  Judges  —  Dis- 
qualification —  Effect  of  Acts.  210  N. 
Y.  377;  85  Misc.  216  (146  Supp.  984);  158 
App.  Div.  57  (142  Supp.  763).  Judges  — 
Disqualification  —  Effect  of  Consent. 
157  App.  Div.  491  (142  Supp.  591). 
Judges  —  Refusal  to  Sit  —  Propriety. 
85  Misc.  225  (146  Supp.  989). 
Oakley  v.  Healey.  38  Hun,  244. 

Tax  Sales  —  Fatal  Defect  —  Descrip- 
tion. App.  Div.  (158  Supp.  338). 
Oates,  Matter  of,  171  App.  Div.  679;  157 

Supp.  646. 
Oatley,    Matter   of,   83    Misc.    655;    146 

Supp.  796. 
O'Beime  v.  Alleghany  A  Kinzua  R  Co., 

151  N.  Y.  372. 
Corporate  Wrongs  —  Liability  of  Offi- 
cers.   84  Misc.  297  (147  Supp.  302). 
O'Beime  v.  Carey,  184  St.  Rep.  666;  150 

Supp.  666. 
O'Beime  v.  Greenberg,  86  Misc.  49;  148 

Supp.  85. 
Supp.  7o3).    Judges  —  Disqualification  — 
Effect  of  Consent.     157  App.   Div.  491 
(142  Supp.  591). 
O'Beime  v.  Lloyd,  43  N.  Y.  248. 

Action  —  Bar  —  Splitting  Causes.  164 
App.  Div.  43  (149  Supp.  323). 

Followed,  (Dis.)  158  App.  Div.  903  (143 
Supp.  1114). 
Obendorfer  v.  Hart,  179  St.  Rep.  50;  145 

Supp.  50. 
6bermeyer  v.  Behn,  123  App.  Div.  440; 

108  Supp.  289. 
Partition  —  Parties  and  Issues.     210 
N.  Y.  465. 

Obermeyer  v.  Behn,  195  N.  Y.  588. 
Cited,  210  N.  Y.  465. 


Obermeyer  v.  Liebman  v.  Adisky,  123 
App.  Div.  272;  107  Supp.  949. 
Contempt   —   When    Punishable.    94 
Misc.  114  (158  Supp.  1097). 
Obradowitz  v.  OdeU,  171  App.  Div.  250; 

157  Supp.  172. 

O'Brien,  Matter  of,  5  Misc.  136;  25  Sapp. 
704. 
Executors  —  Counsel  Fees  —  Allow- 
ance.       App.  Div.  (158  Supp.  771). 
O'Brien,  Matter  of,  169  App.  Div.  519; 

155  Supp.  552. 
O'Brien,  Matter  of,  App.  Div.      ; 

158  Supp.  1059. 

O'Brien  v.  Buffalo  Fumace  Co.,  183  N.  Y. 
317.  • 

Master  —  Negligence  —  Acts  of  Co- 
servant.     159  App.  Div.  358  (144  Supp. 
214).    Master  —  Rules  —  Necessity.   159 
App.  Div.  158  (144  Supp.  234). 
O'Brien  v.  Capwell,  59  Barb.  497. 

Lease  —  Covenant  of  Tenantablcness. 
149  Supp.  488;  158  Supp.  652. 
O'Brien  v.  Commercial  Fire  Ins.  Co,  63 
N.  Y.  108. 

Insurance  —  Conditions  Precedent  — 
Validity.  90  Misc.  392  (152  Supp.  1023). 
O'Brien  v.  Donnelly,  169  App.  Div.  709; 

155  Supp.  790. 
O'Brien  v.  Elmira  Savings  Bank,  99  App. 
Div.  76;  91  Supp.  364. 

Bank  Deposits  —  Gift  —  What  Con- 
stitutes. 86  Misc.  318  (149  Supp.  208); 
1  L.  C,  A.  Note,  p.  92. 

Gifts  —  Delivery  —  Sufficiency.    1  L 
C.  A.  Note,  pp.  74,  80. 
O'Brien  v.  Erie  R  Co.,  139  App.  Div. 
291;  123  Supo.  1040. 

Contributory     Negligence    —    Saving 
Life.     168  App.  Div.  472  (153  Supp.  450). 
O'Brien  v.  Erie  R  Co.,   148  App.  Di?. 
931;  133  Supp.  1134. 

Reversed,  210  N.  Y.  96. 
O'Brien  v.  Erie  R.  Co.,  210  N.  Y.  96. 

Railroads  —  Negligence  —  Persons  on 
Track.     211    N.   Y.   374;    160  App.  Div. 
606  (145  Supp.  1050). 
O'Brien  v.  Fitzgerald,  6  App.  Div.  509; 
39  Supp.  707. 

Corporate  Directors  —  Nonfeasance  — 
Legal  Liability.  81  Misc.  672  (143  Supp. 
526).  Injunction  —  Multiplicity  of  Suits. 
170  App.  Div.  678  (156  Supp.  640). 
O'Brien  v.  Fitzgerald,  143  N.  Y.  377; 
62  St.  Rep.  344. 

Corporate  Wrongs  —  Action  —  Mis- 
joinder of  Parties.  App.  Div. 
(158  Supp.  811);  86  Misc.  551  (149 
Supp.  416).  Corporate  Directors  —  Mis- 
conduct —  Several  Liability.  86  Misc. 
550  (149  Supp.  415). 
O'Brien  V.  Fitzgerald,  150  N.  Y.  572. 

Cited,  81  Misc.  672  (143  Supo.  526); 
(Dis.)  170  App.  Div.  678  (156  Supp. 
640). 

O'Brien  v.  Gallagher,  26  Misc.  838;  S7 
Supp.  250. 
Evidence    —    Declarations    of   Third 
Party.    87  Misc.  311  (149  Supp.  945). 
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O'Brien  v.  General  Synod  of  Reformed 
Church  in  America,  10  App.  Div..605; 
42  Supp.  356. 
Judicial    Sales    —    Disqualified    Pur- 
chaser —  Effect.    166  App.  Div.  20  (151 
Supp.  691). 
O'Brien  v.  Gill,   166  App.  Div.  92;   151 

Supp.  682. 
O'Brien  v.  Glenville  Woolen  Co.,  SO  N. 
Y.  128. 
Suit  to  Enforce  Stock  Subscription  — 
Jurisdiction.  App.    Div.  (158 

Supp.  431). 

O'Brien  v.  Grant,  146  N.  Y.  163;  66  St 
Rep.  282. 
Benefit   Insurance  —   Constitution-  -as 
Part  of  Contract.     154  Supp.  221. 
O'Brien  v.  Hencken  St  Willenbrook  Co., 

App.  Div.        ;  158  Supp.  200. 
O'Brien  v.  Jackson,  42  App.  Div.  171;  58 
Supp.  1044. 
Cited,   159  App.   Div.   754    (144   Supp. 
978). 
O'Brien  v.  Jackson,  167  N.  Y.  31. 

Actions  by  Executors  —  Capacity.  159 
App.  Div.  754  (144  Supp.  977).  Exec- 
utors —  Personal  or  Representative  Lia- 
bility.   210  N.  Y.  110  (2  L.  C  A.  437); 


165  App.  Div.  194  (151  Supp.  77);  170 
App.  Div.  608  (156  Supp.  555);  89 
Misc.  309  (152  Supp.  1064).     Trusts  — 


Insolvent   Trustee  —  Relief  in   Equity. 
148  Supp.  946. 

O'Brien  v.  Kowal,         App,  Div.        ;  155 
Supp.  1128. 

Re-argument  Denied,         App.  Div. 
(156  Supp.    1136). 
O'Brien  v.  Kuntz,  118  St.  Rep.  535;  84 

Supp.  535;  14  Ann.  Cas.  35. 
Judgments  —  Default  —  Engagement 
of   Counsel.     93    Misc.   448   (158   Supp. 
314,  315). 
O'Brien  v.  Long,  49  Hun,  80;  17  St.  Rep. 

510;  1  Supp.  695. 
Judges  —   Disqualification.     85   Misc. 
220  (146  Supp.  987). 
O'Brien  v.  Mechanic's  A  Traders  Fire 

Ins.  Co.,  56  N.  Y.  52;  15  Abb.  N. 

S.  222;  46  How.  Pr.  429. 
Attachment  —  Service  of  Papers.    94 
Misc.  294  (158  Supp.  228). 
O'Brien  v.  New  York,  City  of,  169  App. 

Div.  607;   155  Supp.  538. 
O'Brien  v.  New  York,  City  of,  139  N.  Y. 

543;  55  St.  Rep.  596. 
Municipal   Contracts  —  Extra  Work. 
166    App.    Div.    400    (151    Supp.    1033). 
Statutes  —  Construction  —  Considering 
Circumstances.  App.  Div.  (158 

Supp.  57). 
O'Brien  v.  Seybolt,  151  App.  Div.  947; 

136  Supp.  1142. 
Affirmed,  210  N.  Y.  635. 
O'Brien  v.  Seybolt,  163  App.  Div.  162; 

148  Supp.  489. 
O'Brien  v.  Smith,  59  Hun,  624;  37  St. 

Rep.  41;  13  Supp.  408. 
Rent  —  Defense  —  Breach  of  Cove- 
168  App.  Div.  628  (l54  Supp.  455). 
O'Brien  v.  Smith,  129  N.  Y.  620;  41  St. 

Rep.  945. 


Cited,   168  App.   Div.  628   (154  Supp. 

O'Brien  v.  Whigan,  9  App.  Div.  113;  41 
Supp.  40. 
Fraudulent      Conveyances     —     Who 
Creditors.    93  Misc.  359  (158  Supp.  25). 
O'Brien  v.  Young,  95  N.  Y.  428. 

Interest  —  Rate.    159  App.  Div.  39  (144 
Supp.  339);  84  Misc.  603  (147  Supp.  785). 
0'B3rme,  Matter  of,  55  Hun,  438;  29  St. 
Rep.  116;  8  Supp.  676. 
Appeal   —   Dismissal   —   Nonresident 
Appellant.    209  N.  Y  69. 
Occidental   Realty   Co.   v.   Palmer,    117 
App.  Div.  505;  102  Supp.  648. 
Vendor's     Lien    —    Examination    of 
Title.  App.   Div.  (156    Supp. 

1136). 

Ocean  Accident  ft  Guarantee  Corp.  of 
London  v.  Beck,  187  St.  Rep.  932; 
153  Supp.  932, 
Ocean  Nat  Bank  v.  Carll,  7  Hun,  237. 

Banks  —  Insolvency  —  Preference. 
161  App.  Div.  284  (146  Supp.  811). 
Ocean  Nat.  Bank  v.  Fant,  50  N.  Y.  474. 
Distinguished,  Demand  Notes  —  De- 
mand of  Payment  —  Necessity.  159 
Supp.  3. 

Ocean  Nat  Bank  v.  Hodges,  9  Hun,  161. 
Contracts  —  Consideration.     165  App. 
Div.  750  (151  Supp.  525). 
Ocean  Nat  Bank  v.  Olcott,  46  N.  Y.  12. 
Creditor's  Suit  —  Exhaustion  of  Legal 
Remedies.    90  Misc.  51  (152  Supp.  947). 
Oceanic  Investing  Co.  v.  Twenty-Eighth 
St  ft  Seventh  Ave.  Realty  Co.,  164 
App.  Div.  885;  148  Supp.  560. 
Oceanic  Steam  Navigation  Co.  v.  Com- 
pania.    Transatlantic    Espanola,    134 
N.  Y.  461;  29  Abb.  N.  C.  238;  47  St. 
Rep.  742. 
Judgments  —  Conclusiveness   on   In- 
demnitor. App.  Div.  (150  Supp. 
1004). 

Distinguished,  —  Judgments  —  Conclu- 
siveness.   88  Misc.  582  (151  Supp.  90). 
Oceanic  Steam  Navigation  Co.  v.  Com- 
pania   Transatlantica  Espanola,    144 
N.  Y.  663;  71  St.  Rep.  303. 
Indemnitor  —  Conclusiveness  of  Judg- 
hent      165    App.    Div.    403    (150    Supp. 
1004);  146  Supp.  1079. 
Ochs  V.  Woods,  160  App.  Div.  740;  146 

Supp.  4. 
Ockershausen,  Matter  of,  57  Hun,  590; 
32  St.  Rep.  928;  10  Supp.  928. 
Surrogates*   Courts  —   Partial   Distri- 
bution —  Validity.    92  Misc.  132,  133  (155 
Supp.  395). 

O'Connell,  Matter  of,  33  App.  Div.  483; 
53  Supp.  748. 
Gifts  —  Delivery  —  Sufficiency.    1  L. 
C.  A.  Note,  p.  103. 

O'ConneU  v.  Clark,  22  App.  Div.  466;  48 
Supp.  74. 
Master   —   Safe    Place   —    Care    Re- 
quired.    159  App.  Div.  869   (145   Supp. 
151). 

O'Connell  v.  Mooney,  32  Misc.  641;  66 
Supp.  486. 
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Distinguished,  —  Negligence  —  Vicious 
Animals.    142  Supp.  1080. 
O'ConncU  v.  People,  87  N.  Y.  377. 

Trial  —  Burden  of  Proof.  142  Supp. 
162. 

O'Connell  v.  Press  Pub.  Co.,  155  App. 
Div.  918;  140  Supp.  1134. 

Reversed,  214  N.  Y.  352. 

Same  Case,  209  N.  Y.  516. 
O'Connell  v.  Samuel,  81  Hun,  357;  63  St. 
Rep.  143;  30  Supp.  889. 

Distinguished,    —    Servant's    Torts    — 
Master's  Liability.     (Dis.)  160  App.  Div. 
634  (145  Supp.  1046). 
O'Connell  v.  Wilson,  162  App.  Div.  392; 

147  Supp.  570. 
O'Connor,  Matter  of,  160  App.  Div.  904; 
144  Supp.  1133. 

Affirmed  on  Reargument,  161  App.  Div. 
885  (145  Supp.  1136). 
O'Connor  v.  Brooklyn  Heights  R.  Co., 
123  Apo.  Div.  784;  108  Supp.  471. 

Street    Cars    —    Transfers    —    Route. 
88  Misc.  98  (150  Supp.  704). 
O'Connor  v.   Christopher,  90   Misc.   77  \ 

152  Supp.  955. 

O'Connor   v.   Dunnigan,    158   App.    Div. 
334;  143  Supp.  373. 

Affirmed,  213  N.  Y.  676. 

Joint  Bank  Deposit  —  Husband's 
Rights.  165  App.  Div.  917  (150  Supp. 
366). 

O'Connor  v.  Gififord.  117  N.  Y.  275;  27 
St.  Rep.  453. 

Executors  —  Loss  of  Assets  —  Liabil- 
ity.   86  Misc.  175  (149  Supp.  137).   Wills 

—  Illegal  Provisions  —  Disposition  of 
Funds.    213  N.  Y.  540. 

O'Connor  v.  Healy,  171  App.  Div.  604; 

157  Supp.  919. 
O'Connor  v.  Huggins,  113  N.  Y.  511;  23 
St.'  Rep.  275. 
Judicial  Sales  —  Irregularities  —  Dis- 
regard.   81  Misc.  384  (143  Supp.  345). 
O'Connor  v.  Levinc,  169  App.  Div.  919; 

153  Supp.  982. 

O'Connor  v.  Lock,   148  App.   Div.   765; 

133  Supp.  320. 

Parties  —   Intervention  —   Notice  — 

Necessity.    92  Misc.  449  (156  Supp.  276). 

O'Connor  v.  Mechanics'  Bank,  124  N.  Y. 

324;  36  St.  Rep.  277. 

Equitable    Assignment    —    Check    on 

Fund.    209  N.  Y.  16  (2  L.  C.  A.  42);  157 

App.  Div.  872  (142  Supp.  824).     Checks 

—  When  Payment.  (Dis.)  215  N.  Y.  91. 
Checks  —  Right  to  Stop  Payment.  152 
Supp.  677. 

O'Connor  v.  New  York,  City  of,  51  Misc. 

560;  101  Supp.  295;  Z7  Civ.  Pro.  Rep. 

372. 
Dismissal  —  Power  to  Award   Costs. 
215  N.  Y.  540.     Appeals  —  N.  Y.  City 
Court   —   "Inferior   and    Local    Court." 
157  Supp.  301. 
O'Connor  v.  New  York,  City  of,  191  N. 

Y.  238. 
City  Court  of  N.  Y.  —  Jurisdiction  — 
Action  against  City.     215  N.  Y.  536,  541; 
156  App.  Div.  791  (142  Supp.  403).    City 


Court  of  N.   Y.  Inferior  Court.    212  N. 

Y.  428.    Appeals  —  N.  Y.  City  Court  - 

"Inferior  and  Local  Courts."     157  Supp. 

301. 

O'Connor   v.   N.   Y.   9l   Yonkers  Land 

Imp.  Co.,  8  Misc.  243;  28  Supp.  544. 
Res  Adjudicata  —  Co-defendants!    93 
Misc.  104  (156  Supp.  493). 
O'Connor  v.  Schwartz  Brewing  Co.,  169 

St.  Rep.  794;  135  Supp.  794. 
Liquor  Tax  Certificate  —  Unwarranted 
Abandonment    —    Suit    in    Equity.     93 
Misc.  691  (158  Supp.  613). 
O'Connor   v.    Stewart   dc    Co^    Inc.,  93 

Misc.  586;  158  Supp.  485. 
O'Connor  v.  Union  Ry.  Co.,  67  App.  Div. 

99;  7Z  Supp.  606. 
Contributory  Negligence  —  Municipal 
Employees.  166  App.  Div.  263  (151  Supp. 
553). 
O'Connor  v.  Virginia  Passenger  &  Pow- 

er  Co.,  184  N.  Y.  46. 
Corporate  Wrongs  —  Suit  by.  Stock- 
holder. 161  App.  Div.  778  (147  Supp. 
96).  Complaint  —  Demurrability  —  Mis- 
joinder of  Causes.  162  App.  Div.  762 
(148  Supp.  168);  81  Misc.  676  (143  Supp. 
529);  (Dis.)  166  App.  Div.  661  (152  Supp. 
181).  Pleading  —  Demurrability.  171 
App.  Div.  577  (157  Supp.  701). 
'Connor   v.   Waterford,   Village   of,   171 

App  Div.  425;  156  Supp.  933. 
O'Connor  v.  Webber,  163  App.  Div.  175 

147  Supp.  1053. 
O'Day,  Matter  of.  88  Misc.  408;  150  Supp. 

425. 
Guardians  —  Allowance  —  Statute.    88 
Misc.  457  (151  Supp.  1100). 
Oddie  V.  National  City  Bank  of  N.  Y..  45 

N.  Y.  735. 
Checks  —  Order  on  Deposit.    215  N. 
Y.  ^.     Checks  —  Payment  ~  Rcvoca- 
l)ility.    (Dis.)  215  N.  Y.  91. 
Oddy  V.  James,  48  N.  Y.  685. 

Statute    of    Frauds    —     Employment 
Contracts.     158  Supp.  752. 
Ode  V.  Manhattan  Ry.  Co.,  56  Hun,  199; 

31  St.  Rep.  106;  9  Supp.  338. 
Remedies   —   Defeat   by    Laches.    94 
Misc.  442  (158  Supp.  306). 
O'Dca  V.  O'Dea,  101  N.  Y.  23.  3  How. 

N.  S.  271. 
Foreign  Divorce  —  Validity.    157  App. 
Div.  630  (142  Supp.  750). 
Odell,  Matter  of,  19  St.  Rep.  259. 

Witness   —    Contempt  —   Refusal  to 
Answer.    145  Supp.  487. 
OdeU.  Matter  of,  52  Hun,  88;  22  St.  Rep. 

498;  4  Supp.  859. 
Decedents'  Estates  —  Motion  to  Cora- 
pel  Payment  of  Legacy  —  Relief.    145 
Supp.  1107. 
Odell,  Matter  of,  1  Misc.  390;  23  Supp. 

143. 
Surrogate's    Decrees    —    Vacation  — 
Grounds.    90  Misc.  225  (154  Supp.  303). 
Odell,  Matter  of,  164  App.  Div.  929;  149 

Supp.  435. 
Affirmed,  214  N.  Y.  661. 
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O'DcU  V.  Bonta,  157  App.  Div.  349;  142 

Supp.  179. 
Odd!  V.  Brctncy,  38  Misc.  603;  78  Supp. 
67. 

Hack  Ordinances  —  Validity.  82  Misc. 
104  (143  Supp.  288). 

Odcll  V.  Brctncy,  62  App.  Div.  595;  71 
Supp.  449. 

Hack  Ordinances  —  Validity.  82  Misc. 
104  (143  Supp.  288). 

Odcll  V.  Brctncy,  93  App.  607;  87  Supp. 
655. 

Hack     Ordinances     —    Validity,      82 
Misc.  104  (143  Supp.  288). 
Odcll  V.  Gcncscc  Construction  Co.,  145 
App.  Div.  125;  129  Supp.  122. 

Negligence  Actions  —  Error  —  Evi- 
dence of  Insurance.  App.  Div, 
(158  Supp.   177). 
Odcll  V.  Hoyt,  73  N.  Y.  343. 

Action  —  Stipulation  —  Performance 
—  Necessity.  160  App.  Div.  51  (144 
Supp.  776). 

O'DcU  V.  McGrath,  16  App.  Div.  103;  45 
Supp.  119. 

Motion  to  Serve  Case  —  What  Court. 
163  App.  Div.  926  (149  Supp.  1126). 

Affirmed,  214  N.  Y.  661.* 
Odcll  V.  Montross,  68  N.  Y.  499. 

Deed  as  Mortgage  —  Payment  —  Ef- 
fect.   215  N.  Y.  546. 

O'Dohcrty  v.  Postal  Telegraph  Cable 
Co.,  113  App.  Div.  636;  99  Supp.  351; 
18  Ann.  Cas.  449. 

Trial    —    Impeaching    Own    Witness. 
157  App.  Div.  402  (142  Supp.  593); 
App.  Div.  (159  Supp.  313). 

O'Dohcrty  v.  Postal  Tdcgraph-Cablc 
Co.,  134  App.  Div.  298;  118  Supp.  871. 

Master  —  Negligence  —  Unsafe  Place. 
88  Misc.  556  (151  Supp.  30). 
O'Donaghuc  v.  Smith,  184  N.  Y.  365. 

Judgments  —  Effect  on  Infants.     159 
App.  Div.  343  (144  Supp.  642). 
O'DonncU  v.  Mclntyrc,  37  Hun,  615;  9 
Civ..  Pro.  Rep.  376. 

Lease  —  Creation  —  Requisites.     93 
Misc.  513  (157  Supp.  229). 
O'DonncU  v.  Mclntyrc,  118  N.  Y.  156; 
28  St.  Rep.  619. 

Landlord  and  Tenant  —  Attornment. 
App.  Div.  (157  Supp.  1101). 

O'DonncU  v.  Syracuse,  City  of,  184  N. 
Y.  1. 

Municipalities  —  Liability  —  Obstruc- 
tion of  Waters.  211  N.  Y.  262.  Specu- 
lative Damages  —  Effect.  86  Misc.  507 
(149  Supp.  313). 

O'DonncU  v.  Thompson-Starrett  Co.,  92 
Misc.  710;  156  Supp.  342. 

Fraud  —  Relief.     93   Misc.  455;   158 
Supp.  310. 
O'Donoghuc  v.  Boies,  159  ^.  Y.  87. 

Judgments  —  Conclusiveness.  82 
Misc.  15  (143  Supp.  686);  87  Misc.  138, 
140  (149  Supp.  1031,  1032).  Judgments  — 
Effect  on  Infants.  159  App.  Div.  342 
(144  Supp.  642).  ludgments  —  Attack 
—  Want  of  Juridsiction.  156  Supp.  110; 
(Dis.)  160  App.  Div.  923  (145  Supp.  761). 


Guardians  —  Purchase  of  Ward's  Prop- 
erty —  Burden.  159  App.  Div.  552  (145 
Supp.  517).  Judicial  Sales  —  Disquali- 
fied Purchaser  —  Effect.  166  App.  Div. 
20  (151  Supp.  691. 
O'Donohue  v.  Heam  Construction  Co^ 

185  St.  Rep.  204;  151  Supp.  204. 
O'Donohue  v.  Smith,  130  App.  Div.  214; 

114  Supp.  536. 
Infant's    Deed    —   Void    or    Voidable. 
161  App.  Div.  65   (146  Supp.  293).    Ac- 
tion to   Recover   Realty  —  Limitations. 
215  N.  Y.  17. 
O'Dougherty  v.   Remington  Paper  Co., 

81  N.  Y.  496. 
Action  —  Bar  —  Splitting  Causes.  215 
N.  Y.  179. 
Ochlcr  V.  Hamburg-Amcrikanischc-Pack- 

ctfahrt  Actien  GescUschaft,  84  Misc. 

272;  145  Supp.  1090. 
Oeser  &  Co.  v.  Behrend,  89  Misc.  391; 

151  Supp.  873. 
Offcrman,  Matter  of,  25  App.  Div.  94;  48 

Supp.  993. 
Transfer  Tax  —  Date  (governing.    216 
N.  Y.  169.    Transfer  Tax  —  Test  of  Lia- 
bility.   94  Misc.  75  (157  Supp.  269). 
O'Flynn  v.  Powers.   136  N.  Y.  412;  49 

St.  Rep.  814. 
Statutes  —  Implied  Repeal  (Dis.)  165 
App.  Div.  323  (150  Supp.  525). 
O'Gara,  Matter  of,  15  St.  Rep.  737, 

Gifts  —  Delivery  —  Sufficiency.  1  L. 
C.  A.  Note  p.  86.  Gifts  —  Delivery  — 
Proof.  1  L.  C.  A.  Note,  p.  104.  Bank 
Deposits  —  Gift  —  Requisites.  1  L.  C. 
A.  Note,  p.  93. 
Ogden  V.  Alexander,  140  N.  Y.  356;  55  St. 

Rep.  744. 
Building  Contracts  —  Completition  by 
Owner   —   Excess.     162  App.    Div.   39/ 
(147  Supp.  834). 
Ogden  V.  Amot,  29  Hun,  146. 

Partnership   —    Dissolution   —  What 
Constitutes.     85    Misc.    340    (147    Supp. 
306). 
Ogden  V.  Astor,  6  Super.  Ct   Rep.    (4 

Sandf.)  311. 
Joint    Enterprise    —    Relief    Granted. 
168  App.  Div.  57  (153  Supp.  817). 
Ogden  V.  Devlin,  45  Super.  Ct.  Rep.  (13 

J.  &  S.)  631. 
Attorneys  —  Discharge  by  Client.    161 
App.  Div.  615  (146  Supp.  1045). 
Ogden  V.  Getty,  100  App.  Div.  430;  91 

Supp.  664. 
Distinguished,    —    Covenant     to     Pay 
Taxes.    88  Misc.  263  (151  Supp.  818). 

Distinguished,  —  Covenant  by  Tenant . 
—  Extent  of   Liability.  App.   Div. 

(159  Supp.  58,  (Dis.)  59). 
Ogden  V.  Lee,  6  Hill,  546. 

Onondaga  Indians  —  Separate  Nation. 
85  Misc.   114   (148  Supp.  235). 
Ogden  V.  New  York,  City  of,  141  App. 

Div.  578;  126  Supp.   189. 
Equity  —  Retaining  for  Complete  Re- 
lief.    170  App.  Div.  508  (156  Supp.  655). 
Ogden   Lumber  Co.  v.   Busse,  92  App. 
Div.  143;  86  Supp.  1098. 
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Waste  —  Damages  —  Measure. 
App.  Div.  (157  Supp.  28). 

Ognjenovich    v.     Troy    Laundry     Ma- 
chinery   Co.,    Ltd..    160    App.    Div. 
914;  145  Supp.  1136. 
Affirmed,  216  N.  Y.  756. 
O'Gorman  v.   Harby,   18  Misc.  228;  41 
Supp.  521. 
Rent  —  Counterclaim  —  Damages  for 
Eviction.    81  Misc.  142  (142  Supp.  317); 
88  Misc.  72  (150  Supp.  539). 
O'Grady  v.   Howe   A   Rogers   Co.,   166 

App.  Div.  552;  152  Supp.  79. 
O'Grady  v.  Solvay  Process  Co.,  158  App. 
Div.  954;  143  Supp.  1133. 
Same   Case,   159   App.    Div.   936    (144 
Supp.  1133). 
O'Hara,  Matter  of,  95  N.  Y.  405. 

Conveyance  —  Implied  Trust  —  En- 
forcement. 167  App.  Div.  93  (152  Supp. 
663);  84  Misc.  306,  307  (147  Supp.  268, 
269).  Surrogates'  Decrees  —  Res  Adju- 
dicata.  167  App.  Div.  94  (152  Supp.  664). 
Distinguished,  —  Wills  —  Trust  — 
Creation.  171  App.  Div.  79  (156  Supp. 
925). 

O'Hara  ▼.  Brooklyn  Heights  R  Co.,  102 
App.  Div.  398;  92  Supp.  777;  16  Ann. 
Cas.  116. 
New    Trial    —    Perjury    as    Ground. 
(Dis.)  218  N.  Y.  196. 
0*Hara  v.  Bu£Falo,  City  of,  39  App.  Div. 
443;  57  Supp.  367. 
Negligence  —  Unguarded  Streets.     1 
L.  C.  A.  Note,  p.  7. 

O'Hara  v.  New  York,  State  of,  112  N. 
Y.  146;  20  St.  Rep.  647. 
Limitation  —  When  Action  Accrues. 
217  N.  Y.  245. 

O'Hara  v.  O'Hara,   136  App.  Div.  378; 
120  Supp.  982. 
Divorce  —  Evidence  —  Testimony  of 
Husband  or   Wife.     156  App.   Div.  411 
(142  Suop.  129). 

Ohl  ft  Co.  V.  Lewin  Co.,  166  St.  Rep.  385; 
132  Supp.  385. 
Explained,   —    Contracts    —    Delayed 
Performance  —  Waiver.    (Dis.)  158  App. 
Div.  316  (143  Supp.  255). 
Ohmann  v.  Morning  Journal  Assn.,  151 
App.  Div.  941;  135  Supp.  1129. 
Affirmed,  209  N.  Y.  582. 
Ohmsted  v.  Board  of  Education,  N.  Y. 
City,  N.  Y.  Law  Jour.,  Oct.  24,  1908. 
N.  Y.  City  —  Teachers  —  Salary.    84 
Misc.  557  (147  Supp.  832);  94  Misc.  455 
(157  Supp.  913). 

Oishei  v.  Metropolitan  St.  Ry.  Co.,  110 
App.  Div.  709;  97  Supp.  447;  35  Civ. 
Pro.  Rep.  240;  18  Ann.  Cas.  91. 
Attorneys'  Lien  —  Settlement  between 
Parties.     85  Misc.  250   (148  Supp.  423). 
Oishei  v.  N.  Y.  Taxicab  Co.,  136  App. 
Div.  683;  121  Supp.  472. 
Pleading  —   Redundancy  —   Striking 
Out.    157  App.  Div.  669  (142  Supp.  827). 
Oishei  v.  Pennsylvania  R.  Co.,  101  App. 
Div.  473;  91  Supp.  1034. 
Attorney's  Lien  —  Waiver.     82  Misc. 
402  (143  Supp.  751). 


Oishei  v.  Pennsylvania  R.  Co.,  117  App. 
Div.  110;  102  Supp.  368;  38  Civ.  Pro. 
Rep.  160. 
Attorney's    Lien    —    Settlement    with 
Client  —  Liability.    209  N.  Y.  365. 
Oishei  v.  Pennsylvania  R.  Co.,  191  N.  Y. 
544 
Cited]  209  N.  Y.  365. 
O'Keefe  v.  New  York,  City  of,  176  N.  Y. 
297. 
Municipalities  —  Interest  —  Demand 

—  Necessity.    1  L.  C.  A.  Note,  p.  153. 
Okrzsezs  v.  Lehigh  Valley  R.  Co.,  170 

App.  Div.  15;  155  Supp.  919, 
Olcott  V.  Baldwin,  190  N.  Y.  99. 

Trustees  —  Commissions  —  Waiver. 
(Dis.)  166  App.  Div.  231  (151  Supp.  199). 
Executors  and  Trustees  ^  Severance  of 
Duties.  214  N.  Y.  466.  Executors  — 
Double  Commissions.  157  Supp.  848. 
Olcott  V.  Tiosa  R.  Co.,  40  Barb.  179. 

Corporate    Indorsement    —    Personal 
Liability  of  Officers.    89  Misc.  618  (152 
Supp.  202). 
Olcott  V.  Tioga  R.  Co^  20  N.  Y.  210. 

Limitations  —  Availability  to  Foreign 
Corporatons.    217  N.  Y.  272. 
Olcott  V,  TiosaR  Co.,  27  N.  Y.  546. 

Agents  —  Authority  —  Estoppel.    159 
App.  Div.  378  (144  Supp.  735).    Railroads 

—  Agreements  Between  —  Validity.  81 
Misc.  305  (143  Supp.  215).  Corporate 
Directors  —  Powers  —  Delegation.  85 
Misc.  626  (149  Supp.  53).  Corporate 
Contracts  —  Personal  Liability  of  Offi- 
cers. 89  Misc.  618  (152  Supp.  202). 
Older  V.   Russell,  8  App.   Div.  518;  40 

Supp.  892. 
Conveyances  —   Estoppel.      161    App, 
Div.  819  (147  Supp.  1066). 
Oldfield  V.  New  York  &  Harlem  R  Co.» 
14  N.  Y.  310. 
Negligence  —  Pleading  —  Sufficiency, 
162  App.  Div.  171   (147  Supp.  312);  153 
Supp.  911:  (Dis.)  161  App.  Div.  387  (146 
Supp.  533). 

Old  Forge  Co.  v.  Webb,  31  Misc.  316;  65 
Supp.  503. 
Nuisance    —    Power    of     Equity    to 
Abate.    92  Misc.  29  (155  Supp.  971). 
Olean,  ViUagc  of  v.  King,  116  N.  Y.  355; 
26  St.  Rep.  715. 
Sureties  —  Liability  —  When  Attaches. 
81  Misc.  631  (142  Supp.  1024). 
Olean,  Village  of.  Matter  of,  v.  Stejmer, 
135  N.  Y.  341;  48  St.  Rep.  66. 
Cited,  210  N.  Y.  171. 
Olean   St.  Ry.   Co.  v.  Pennsylvania  R. 
Co.,  75  App.  Div.  412;  78  Supp.  113, 
Railway    Crossing    Proceedings.      84 
Misc.  532  (147  Supp.  626). 
OTieary  v.  Acme  Engineering  A  Con* 
struction  Co.,  151  App.  Div.  947;  136 
Supp.  1142. 
Affirmed,  213  N.  Y.  656. 
OXeary,  Matter  of  v.  Board  of  Educa- 
tion, N.  Y.  City,  93  N.  Y.  1. 
N.  Y.  City  —  Teachers  —  Removal  — 
Grounds.     82  Misc.  691   (144  Supp.  92). 
O'Leary  v.  Glens  Falls,  City  of,  128  App. 
Div.  683;  112  Supp.  93Z 
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Boundaries  —  Street  —  Where  Line. 
2  L,  C.  A.  Note,  p.  291. 
Olcbanm  v.   Winer,  81    Misc.   357;   141 
Supp.  1076. 
Affirmed,  160  App.  Div.  878  (144  Supp. 
1133). 
Olin  ▼.  United  Electric  Light  A  Power 

Co^  82  Misc.  427;  143  Supp.  1012. 
Olin   J.    Stephens,    Inc.   ▼.    Layhenack 
Realty,  Inc.    See  Stephens,  Inc.  v. 
Layhenack,  Inc. 
Oliner  ▼.  Gronich,  186  St.  Rep.  235;  152 
Supp.  235. 
Affirmed,  168  App.  Div.  874  (154  Supp. 
612). 

Oliner  ▼.  Gronich,   168  App.   Div.  874; 
154  Supp.  612. . 
Negotiable  Instruments  —  Bona  Fides 
—  Notice.     157  Supp.  851. 
Olinger,  Matter  of,  160  App.  Div.  96;  145 
Supp.  173. 
Street  Closing  —  Easements  —  Com- 
pensation.   90  Misc.  107;  153  Supp.  140. 
Street  Closing  —  Effect  on  Easements. 
167  App.  Div.  628  (153  Supp.  141). 

Distinguished,  —  Street  Closing  Act  — 
Extinguishment  of  Private  Easements. 
216  N.  Y.  13,  14. 

OUphant  v.  Bums,  146  N.  Y.  218;  66  St. 
Rep.  594. 
Mortgagor  —  Acquiring  Adverse  In- 
terest.    168   App.    Div.    157    (153    Supp. 
892). 

OUve  V.  Whitney  Marble  Co^  103  N.  Y. 
292;  3  St.  Rep.  66. 
Master  —   Negligence  —  Emergency 
Employee.    81  Misc.  322  (142  Supp.  240). 
Oliver  v.  Frisbie,  3  Dem.  22. 

Administrators  —  Removal  —  Grounds. 
166  App.  Div.  505  (151  Supp.  1023); 
Oliver  v.  McArthor,  158  App.  Div.  241; 

143  Supp.  126. 
Oliver    Refining    Co.    v.   Aspegren,    152 
App.  Div.  877;  137  Supp.  1057. 
Affirmed,  214  N.  Y.  633. 
Request  for  Dismissal  —  Effect  as  to 
Facts.     (Dis.)    160  App.   Div.   570   (145 
Supp.  718). 

Olmetead  v.  Dodd,  144  App.  Div.  809; 
129  Supp.  519. 
Trustee  —  Limitations.    216  N.  Y.  209. 
Olmstead  v.  Latimer,  158  N.  Y.  313. 
(Dis.)  160  App.  Div.  94  (145  Supp.  274). 
Mortgage  —  Extension  Agreement  — 
Validity.     159  App.   Div.  39   (144  Supp. 
339).    Surety  —  Defense  of  Discharge  — 
Burden.     1^5  App.  Div.  408  (150  Supp. 
1034). 

Olnurtead  v.  Pound  Ridge,  Town  of,  71 

Hun,  25;  53  St.  Rep.  849;  24  Supp. 

615. 

Towns  —  Liability  —  Filing  Claim  — 

Necessity.    87  Misc.  210  (149  Supp.  500). 

Olmstead  ▼.  Rawson,  188  N.  Y.  517. 

Covenant  of  Seizin  —  Breach  —  Dam- 
ages.   165  App.  Div.  192  (151  Supp.  235). 
Olmstead  ▼.  Roberts,  69  Misc.  641;  127 
Supp.  854. 
Tax   Law  —  Retroactive    Effect     85 
Misc.  562  (147  Supp.  483). 


Olmsted  v.  Dennis,  77  N.  Y.  37a 
Olmsted  v.  Keyes,  85  N.  Y.  593. 

Contracts  — ^  Assignee  —  Rights.  162 
App,  Div.  598  (147  Supp.  965).  Deceased 
Wife's  Personalty  —  Husband  —  Let- 
ters —  Necessity.  167  App.  Div.  265  (152 
Supp.  700).  Insurance  —  Beneficiary  — 
Divorced  Wife.  165  App.  Div.  365  (151 
Supp.  62).  Insurance  —  Assignability. 
158  Supp.  837. 
Olmsted  V.  Loomis.  9  N.  Y.  423. 

Distinguished,  212  N.  Y.  501. 
Olmsted  v.  Meahl,  158  Supp.  1029. 
Olmsted  v.  Olmsted,  190  N.  Y.  458. 

Jurisdiction  —  Attack  of  Foreign  Judg- 
ments.   89  Misc.  692  (152  Supp.  311). 
Obnsted  v.   Rich,  53   Hun,  638;  25   St. 
Rep.  271;  6  Supp.  826. 

Nuisance  —  Who  May  Be  Enjoined. 
94  Misc.  478  (158  Supp.  328). 
Olney  St  Warren  v.  Birdsall  A  Co.,  185 

St.  Rep.  907;  151  Supp.  907. 
Olp  V.  Gardner,  48  Hun,  169;  15  St.  Rep. 
544. 

Evidence   —   Declarations   of   Injured 
Person.    2  L.  C.  A.  Note,  p.  132. 
Olsen,  Matter  of,  89  Misc.  719;  153  Supp. 

Olsen  V.  Singer  Mfg.  Co.,  143  App.  Div. 

142;  127  Supp.  697;  2  Civ.  Pro.  Rep. 

N.  S.  242. 

Motions    under    547    Code    —    How 

Treated.     157  App.  Div.  285   (142  Supp. 

196);  159  Supp.  334. 

Questioned,  —  Foreign  Laws  —  Reply 
of  Knowledge  or  Information.    83  Misc. 

126  (144  Supp.  794). 

Olsen  V.  Singer  Mfg.  Co.,  151  App.  Div. 
516;  135  Supp.  872. 

Same  Case,  211  N.  Y.  527. 

Questioned,  —  Foreign  Laws  —  Reply 
of  Knowledge  or  Information.    83  Misc. 

127  (144  Supp.  794). 
Olyphant  v.  Baker,  5  Denio,  379. 

Distinguished,  —  Sales  —  What  Con- 
stitute.   208  N.  Y.  507  (2  L.  C.  A.  50). 
O'Malley  v.  Board  of  Education,  N.  Y. 
City,  160  App.  Div.  261;   145  Supp. 
645. 
O'Mara  ▼.  Hudson  River  R.  Co.,  38  N. 
Y.  445. 
Infants  —  Degree  of  Care  Required. 
2  L.  C.  A.  Note,  p.  33. 
O'Meara  v.   Brooklyn   City  R.  Co.,   16 
App.  Div.  204;  44  Supp.  721. 
Release    —    Attack    —    Pleading.    91 
Misc.  232,  233  (153  Supp.  1082,  1083). 
Olyleara  v.  New  York,  Oty  of,  1  Daly, 
425. 
Followed,  156  App.  Div.  945  (142  Supp. 
1118). 

One  Hundred  and  Forty-T^o  West  57th 
St.  Co.  V.  Trowbridge,  88  Misc.  70; 
150  Supp.  538. 
Oneida  Bank  v.  Ontario  Bank,  21  N.  Y. 
490. 
Corporations  —  Ultra  Vires   Acts  — 
Recovery  of  Payments.     160  App.   Div. 
465    (145    Supp.   622).     Corporations   — 
Unauthorized  Powers  --  Relief.    212  N. 
Y.  52. 
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Oneida  Community  v.  Oneida  Game  Trap 

Co^  Inc^  184  St.  Rep.  918;  150  Supp. 

918. 
Modified,  168  App.  Div.  769  (154  Supp. 
391). 
Oneida    Conmiunity    v.    Oneida    Game 

Trap   Co.,    168   App.    Div.   769    (154 
Supp.  391). 

Trade   Names  —  Infringment  —  Re- 
lief.   169  App.  Div.  848  (155  Supp.  710). 
Trade  Names  —  Infringment  —  Form  of 
Relief.    154  Supp.  981. 
Oneida,  Coun^  of  v.  Bartholomew,  82 

Hun,  80;  63  St.  Rep.  376;  31   Supp. 

106. 
Poor  Persons  —  Support  —  Liability. 
94  Misc.  34  (158  Supp.  989). 
Oneida,  County  of,  v.  Bartholomew,  151 

N.  Y.  655. 
Cited,  94  Misc.  34  (158  Supp.  989). 
O'Neil,  Matter  of,  91  N.  Y.  516. 

Statutes  —  Construction  —  Ordinary 
Meaning.  80  Misc.  465  (142  Supp.  460). 
O'Neil   V.    Franklin   Fire   Ins.    Co.,    159 

App.  Div.  313;  145  Supp.  432. 
Affirmed,  216  N.  Y.  692. 
O'NcU  V.  Karr,   110  App.  Div.  571;  97 

Supp.  148. 
Labor  Law  —  Notice  of  Injury  —  Ne- 
cessity. (Dis.)  160  App.  Div.  360  (145 
Supp.  5S7).  Negligence  —  Assumption 
of  Risk  —  Law  or  Fact.  215  N.  Y.  676. 
Employer's  Liability  Act  —  Risks  As- 
sumed. 215  N.  Y.  m 
O'Neil  V.  Karr,  115  App.  Div.  881;  100 

Supp.  1133. 
Cited,  215  N.  Y.  588,  676. 
O'Neil  V.  Karr,  190  N.  Y.  509. 

Cited,  215  N.  Y.  588,  676. 
O'Ncn  V.  Kopkc,  170  App.  Div.  601;  156 

Supp.  664. 
O'Neil  V.  Lchieh  Valley  R.  Co.,         App. 

Div.         ;  158  Supp.  530. 
O'Neil  V.  West  Side  Storage  Warehouse 

Co.,  App.   Div.         ;    155   Supp. 

912. 
O'Neill,  Matter  of,  90  N.  Y.  584. 

Constitutionality     —     Discriminatory 
Laws.    214  N.  Y.  185. 
O'Neill  V.  Delaney,  N.  Y.  Law  Jour.  Oct. 

6,  1909. 
Mutual   Benefit   Societies  —  Transfer 
of   Property.     94  Misc.   726   (158  Supp. 
190). 

O'Neill  V.  Delaney,  158  Supp.  665. 
O'Neill  V.  General  Film  Co.,  186  St.  Rep. 

599;  152  Supp.  599. 
O'Neill  V.  General  Film  Co.,  App. 

Div.        ;  157  Sup.  1028. 
O'Neill  V.  Goodman  Contracting  Co.,  169 

App.  Div.  917;  153  Supp.  727. 
O'Neill  V.  Gray,  39  Hun,  566. 

Costs  —  Amount.     165  App.  Div.  25 
(151  Supp.  66). 
O'NeiU  V.  James,  43  N.  Y.  84. 

Explained,  —  Trial  —  Request  for  Di- 
rection —  Right  to  Go  to  Jury.    210  N. 
Y.  166. 
O'NeiU  V.  Hayes,  179  St.  Rep.  926;  145 

Supp.  926. 


O'Neill  V.  Lockwhit  Co.,  82  Misc.  383; 

143  Supp.  729. 
O'NeiU  V.  New  York,  City  of,  81  Misc. 

453;  142  Supp.  431. 
O'NeiU  V.  N.  Y.  C.  ft  H.  R.  R.  Co^  60 

N.  Y.  138. 
Carriers  —  Liability  as  Warehousemen. 
82  Misc.  40  (143  Supp.  646). 
O'NeiU    V.    Patterson,   26    Misc.    3;  55 

Siipp.  617. 
Conversion  —  Damages  —  Evidence. 
158  Supp.  722. 
O'Neill,  Matter  of,  v.  Waldo,  160  App. 

Div.  932;  145  Supp.  1136. 
Affirmed,  212  N.  Y.  567. 
Oneonta  Light  &  Power  Co.  v.  Schwar- 

zenbach,  164  App.  Div.  548;  150  Supp. 

76. 
Onetto  V.  Teutonia  Fire  Ins.   Co.,  171 

App.  Div.  211;  157  Supp.  170. 
Onondaga,  Town  of.  Matter  of,  163  App. 

Div.  191;  148  Supp.  36. 
Affirmed,  212  N.  Y.  577. 
Local  Option  —  Conduct  of  Election. 
94  Misc.  419  (157  Supp.  890).    Local  Op- 
tion —  Notice  —  Who  Gives.    93  Misc. 
581  (157  Supp.  209). 
Ontario  Bank  v.  Mumford,  2  Barb.  Ch. 

596. 
Guaranty  —  Mistake  —  Reformation. 
App.  Div.  (159  Supp.  300). 

Ontario  Bank  v.  N.  J.  Steamboat  Co.,  59 

N.  Y.  510. 
General    Denial   —    Evidence   Admis- 
sible.   170  App.  Div.  501  (156  Supp.  358). 
Onondaga  County  MUk  Ass'n  v.  New 

York,  State  of,  159  App.  Div.  925; 

143  Supp.  1024. 
Ontario  Field  Club  v.  McAdoo,  56  Misc. 

285;  107  Supp.  295. 
Sunday   Laws   —   Baseball  as   Viola- 
tion.   92  Misc.  22  (155  Supp.  967). 
Ontario  Knitting  Co.  v.  New  Yorl^  State 

of,  205  N.  Y.  409. 
Official  Acts  —  Delegation.    171  App. 
Div.  379  (156  Supp.  1043). 
Onward  Construction  Co.  v.  Harris,  178 

St.  Rep.  318;  144  Supp.  318. 
Oothout  V.  Warner,  162  App.  Div.  901; 

146  Supp.  1103. 
Affirmed,  213  N.  Y.  650. 
Opening  Walton  Ave,  Matter  of.    See 

New  York,  City  of,  Matter  of  (Wal- 
ton Ave.) 
Oppenheim  v.  Levine,  93  Misc.  47;  156 

Supp.  599. 
Oppenheim  v.  Wolf,  4  Leg.  Obs.  259;  3 

Sandf.  Ch.  571. 
Julicial  Notice  —  What  Matters.    92 
Misc.  23  (155  Supp.  967). 
Oppenheimer    v.    Carabaya    Rubber   ft 

Nav.   Co.,    145   App.    Div.   830;  130 

Siipp.  587. 
—  Stay  —  Foreign  Action  Pending.    171 
App.  Div.  257  (157  Supp.  177). 
Oppenheimer  v.  Irvin,  166  App.  Div.  233; 

151  Supp.  54. 
Oppenheimer  v.  Knepper  Realty  Co.,  50 

Misc.  186;  98  Supp.  204. 
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Performance  —  Tender  —  Necessity. 
\(n  App.  Div.  84  (152  Supp.  790).  Con- 
tracts —  Performance  —  Excuse.  169 
App.  Div.  91  (153  Supp.  1035). 
Oppenheimer  v.  Moore,  107  App.  Div. 
301;  95  Supp.  138. 
Chattel  Mortgagee  —  Right  to  Take 
Possession.  84  Misc.  194  (145  Supp. 
851). 

Oppenheimer  v.  New  York,  City  of,  149 
App.  Div.  172;  133  Supp.  741. 
Parties    —    Compelling     Plaintiff    to 
Bring  In.     160  App.  Div.  280  (145  Supp. 
545). 
Oppenheimer  v.  Seligman,  164  App.  Div. 

744;  150  Supp.  156. 
Oppikofer  v.  Murphy,  146  App.  Div.  581; 
131  Supp.  168. 
Usury  —  Availability.     166  App.  Div. 
14  (151  Supp.  739). 

Orange   County  Traction   Co.   v.   New- 
burgh,   City   of,   86   Misc.    512;    149 
Supp.  1. 
Orange  County  Trust  Co.  v.  Miller,  149 
App.  Div.  292;  133  Supp.  800. 
Affirmed,  208  N.  Y.  619. 
Orange  County  Trust  Co.  v.  Williams  & 
Conlon,  159  App.  Div.  926;  144  Supp. 
306. 
Orcutt  V.  Rickenbrodt,  42  App.  Div.  238; 
59  Supp.  1008. 
Followed,  —  Conditional  Sales  —  Re- 
tention of  Title  —  Waiver.     (Dis.)   159 
App.  Div.  530  (145  Supp.  87). 

Distinguished,     —     Conditional     Sales 
—    Retention   of  Title  —  Waiver.      159 
App.  Div.  527,  528  (145  Supp.  84,  85). 
Ordway,  Matter  of,  196  N.  Y.  95. 

Decedents*  Estates  —  Counsel  Fees  — 
Allowance.  80  Misc.  611  (142  Supp. 
1030).  Executors*  Contracts  —  Liability 
of  Estate.  165  App.  Div.  195  (151  Supp. 
77). 

Ordway  v.  Radigan,  114  App.  Div.  538; 
100  Supp.  121. 
Depositions  —  Open  or  Written  Inter- 
rogatories.   158  Supp.  636. 
Oregon  Pacific  R.  Co.  v.  Forrest,  128  N. 
Y.  83;  38  St.  Rep.  837. 
Payment   —   Duress   —   Laches.      159 
App.    Div.    177    (144   Supp.   362).     Con- 
tracts   —    Duress    —    Ratification.      170 
App.  Div.  745,  746  (156  Supp.  404,  405). 
O^eilly,  Matter  of,  Surr.  Dec.  Mar.  26, 
1909. 
Orders  —  Modification  —  Delay.    92 
Misc.  144  (156  Supp.  174). 
O'Reilly,  Matter  of,   136  App.  Div.  891; 
119  Supp.  1137. 
Cited,  92  Misc.  144  (156  Supp.  174). 
O'Reilly,  Matter  of,  197  N.  Y.  551. 

Cited,  92  Misc.  145  (156  Supp.  174). 
CReiUy  v.  Adams,  163  App.  Div.  60;  148 

Supp.  441. 
O'Reilly  v.  BlaisdeU  Paper  Pencil  Co., 

188  St.  Rep.  167;  154  Supp.  167. 
O'Reilly  v.  Block,  23  Supp.  670. 

Appeals  —  Defects  —  Cure  by  Amend- 
ment.    85  Misc.  497  (148  Supp.  937). 
32 


O'Reilly  v.  Brooklyn  Heights  R  Co.,  95 

App.  Div.  253;  89  Supp.  41. 
Street  Railways  —  Traffic  Agreements 
—  Duty  to  Give  Transfers.     145  Supp. 
1010.    Corporate  Franchises  —  Construc- 
tion.   86  Misc.  210  (149  Supp.  1T^-). 
O'Reilly  v.  Brooklyn  Heights  R.  Co.,  179 

N.  Y.  450. 
Corporate  Franchises  —  Construction. 
86  Misc.  210  (149  Supp.  156). 
O'Reilly  v.  Guardian  Mutual  Life  Ins. 

Co.,  60  N.  Y.  169. 
Contracts  —  Conditions  Precedent.  — 
Waiver.      158    Supp.    891;     (Dis.)    893, 
894. 
O'Reilly  v.  Kingston,  City  of,  114  N.  Y. 

439;  23  St.  Rep.  799. 
Streets  —  Change  of  Grade  —  How 
Effected.  160  App.  Div.  160  (145  Supp. 
497).  Municipal  Assessments  —  Front 
Foot  Rule.  152  Supp.  78.  Taxation  — 
Judicial  Acts.  168  App.  Div.  475  (153 
Supp.  1073). 
O'Reilly  v.  Mahoncy,  123  App.  Div.  275; 

108  Supp.  53. 
Mechanics'    Liens    —    Amount.      162 
App.  Div.  57  (146  Supp.  1060);  165  App. 
Div.  267  (150  Supp.  811). 
O'Reilly  v.   Mitchel,  85   Misc.   176;   148 

Supp.  88. 
O'ReiUy  v.  N.  Y.  Elevated  R.  Co.,  148  N. 

Y.  347. 
Injunction  —  Denial  —  Hardship.    211 
N.  Y.  306. 

Distinguished,  —  Trespass  —  Injunc- 
tion.    (Dis.)  211  N.  Y.  307. 
O'Reilly  v.  Utah,  Nevada  A  Cal.  Stage 

Co.,  87  Hun.  406;  68  St.  Rep.  432;  34 

Supp.  358. 
Action  for  Wrongful  Death  —  Statute. 
(Dis.)  214  N.  Y.  113.    Statutes  —  Retro- 
active Effect.    217  N.  Y.  240.    ' 
Oriental   Bank  v.   Gallo,   112  App.   Div. 

360;  98  Supp.  561. 
Indorser  —  Forgery  —  Liability.     170 
App.  Div.  753  (156  Supp.  584);  84  Misc. 
447  (146  Supp.  182). 
Oriental  Bank  v.  Gallo.  188  N.  Y.  610. 

Cited,   170   App.   Div.   753    (156   Supp. 
584);  84  Misc.  447  (146  Supp.  182). 
Oriskany,  Village  of.  Matter  of,  87  Misc. 

357;  150  Supp.  724. 
Orlando,   Matter  of,    182  St.    Rep.   270; 

148  Supp.  270. 
Orlando  v.  Great  Eastern  Casualty  Co., 

91  Misc.  539;  155  Supp.  20. 
Orleans    County    Quarry    Co.    v.    New 

York,  State  of,  App.  Div.         ; 

159  Supp.  30. 
Ormiston  v.  Olcott,  84  N.  Y.  339. 

Trustees    —    Liability    —    Errors    of 
Judgment.    209  N.  Y.  261. 
Ormsby,    Matter   of  v.    Bell,    171    App. 

Div.  657;  157  Supp.  533. 
Reversed,  218  N.  Y.  212. 
O'Rourke  v.  Cunard  Steamship  Co.,  Ltd., 

161  App.  Div.  885;  145  Supp.  1136. 
Same   Case,   169   App.    Div.   943    (154 
Supp.  29.). 
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O'Rourke  ▼.   Degnon   &  Terminal   Im- 

?rovement  Co.,   139  App.  Div.  695; 
24  Supp.  364. 
Witnesses   —   Mileage.     82    Misc.   62 
n43  Supp.  626). 

O'Rourke  ▼.  Fciit,  42  App.  Div.  136;  59 
Supp.  157. 
Negligence  —  Liability  —  Delegated 
Duties.     (Dis.)    170  App.   Div.  210,   156 
Supp.  14. 

O'Rourke  v.  Hancock  Life  Ins.  Co.,  9 
Misc.  198;  30  Supp.  215. 
Insurance  —  Irregularities  —  Waiver. 
148  Supp.  128. 

O'Rourke  v.   Patterson,    157   App.   Div. 
284;  142  Supp.  195. 
Motion  for  Judgment  on  Pleadings  — 
Rules  Governing.    159  Supp.  335. 
O'Rourke  v.  Snell,  181  St.  Rep.  31;  147 

Supp.  31. 
O'Rourke  En^eering  Construction  Co. 
V.  Goodwin  Car  Co.,  144  App.  Div. 
583:   129.  Supp.  764. 
Pleading  —  Irrelevant  Allegations.  165 
App.  Div.  120  (150  Supp.  721). 
Orphan  Asylum  v.  White,  6  Dem.  201. 

Wills  —  Excessive  Charitable  Gifts  — 
Determination,  92  Misc.  697  (157  Supp. 
672,  673). 
Orr  V.  Baltimore  ft  Ohio   R  Co.,   168 

App.  Div.  548;  153  Supp.  920. 
Orr  V.  Baltimore  Sc  Ohio  R  Co.,  83  Misc. 

221:  145  Supp.  378. 
Orr  V.  Doubleday,  Page  ft  Co.,         App. 

Div.        ;  157  Supp.  1009. 
Orr   V.    Hamburg- American    Line.      164 

App.  Div.  805;  150  Supp.  268. 
Orr  V.  Orr,  147  App.  Div.  753;  133  Supp. 
48. 
Affirmed,  212  N.  Y.  615. 
Trusts  —  Perpetuities.  App.  Div. 

(157  Supp.  1012). 
Orth  V.  Anderson,  163  App.  Hiv.  519;  146 

Supp.  689. 
Orth  V.  Haggerty,   126  App.   Div.   118; 
110  Supp.  551. 
Wills  —   Dower  —   Election  —   Ne- 
cessity.    83   Misc.  691    (145  Supp.  304V 
Orth  V.  Kaesche,  165  App.  Div.  513;  150 

Supp.  957. 
Ortman  v.  Bailey,  160  App.  Div.  258;  145 

Supp.  541. 
Osbom  V.  Cardeza,  144  App.  Div.  904; 
128  Supp.  1137. 
Modified,  216  N.  Y.  682. 
Osbom  V.  Cardeza,  208  N.  Y.  131. 
Same  Case,  209  N.  Y.  530. 
Reference  —  Allowance  of  Costs.     161 
App.  Div.  623  (146  Supp.  1034X    Action 
for  Accounting  —  Costs.    218  N.  Y.  104. 
Osbom  V.  Gantz,  60  N.  Y.  540. 

Conditional  Sales  —  Breach  of  War- 
ranty —  Availability.  144  Supp.  1080. 
Sales  —  Warranty  —  Liability.  87  Misc. 
331  (149  Supp.  940).  Sales  —  Rights  of 
Vendee.  87  Misc. -331  (149  Supp.  939). 
Sales  —  Conterclaim  —  Breach  of  War- 
ranty. 167  App.  Div.  606  (153  Supp. 
383). 
Osbom  V.  McCloskey,  55  How.  Pr.  345. 


Summons  —  Fatal  Defects.    94  Misc. 
319  (158  Supp.  263). 
Osbom  V.  Perry,  149  App.  Div.  917;  133 
Supp.   1135. 

Affirmed,  210  N,  Y.  557. 
Osbom  V.  Schenck,  83  N.  Y.  201. 

Conversion  —  What   Constitutes.    84 
Misc.  22  (145  Supp.  903);  152  Supp.  489. 
Osbome,  Matter  of,  153  App.  Div.  312; 
138  Supp.  18. 

Modified.  209   N.   Y.  450. 

Same  Case,  166  App.  Div.  547  (152 
Supp.  48). 

Trusts    —   Income    or    Principal    82 
Misc.  328  (144  Supp.  192). 
Osbome,  Matter  of,  166  App.  Div.  547; 

152  Supp.  48. 
Osbome,  Matter  of,  209  N.  Y.  450;  2  L 
C.  A.  134,  177. 

Trusts  —  Stock  Dividends  —  Who  En- 
titled To.  212  N.  Y.  371;  83  Misc.  669, 
672  (146  Supp.  840.  841);  84  Misc.  688 
(147  Supp.  885);  85  Misc.  302,  303,  307 
(147  Supp.  164,  165.  167);  86  Misc.  615 
(148  Supp.  762);  89  Misc.  357,  360  (151 
Supp.  770,  772);  170  App.  Div.  655  (155 
Supp.    1060);  App.    Div.  (159 

Supp.  267,  269,  270);  94  Misc.  46  (158 
Supp.  991). 

Followed,  163  App.  Div.  957  (148  Supp. 
1114). 

Osbome  v.  Auburn  Telephone  COn  189 
N.  Y.  393. 

Abutter  —  Rights  in  Street.    169  App. 
Div.  318  (154  Supp.  1065). 
Osbome  v.  Hughes,  128  App.  Div.  128; 
112  Supp.  572. 

Causes    of   Action   —   Assignment  — 
Attack.     166  App.   Div.   266   (151  Supp. 
609). 
Osbome  v.  McAlpine,  4  Redf.  1. 

Legacies   —    General    or    Specific.  91 
Misc.  403  (155  Supp.  264). 
Osbome  v.  Missouri  K.  A  T.  Ry.  Co, 
92  Misc.  166:  155  Supp.  236. 

Followed,  155  Supp.  238. 
Osbome,  Matter  of  v.  Prendergast,  157 
App.  Div.  910;  142  Supp.  1133. 

Affirmed,  209  N.  Y.  581. 
Osbome  Co.  v.  Walters,   189  St.  Rep. 

434;  155  Supp.  434. 
Osbum  V.  Rochester  Trust  Sc  Safe  De- 
posit  Co^    152   App.    Div.  235;  136 
Supp.  859. 

Modified,  209  N.  Y.  54. 

Codicil   —    Revocation   —   Effect  on 
Will.    171  App.  Div.  342  (157  Supp.  121). 
Osbum  V.  Rochester  Trust  &  Safe  De- 
posit Co.,  209  N.  Y.  54;  2  L  C.  A. 
496. 

Codicil  —  Revocation  —  Effect  on 
Will.    171  App.  Div.  342  (157  Supp.  121). 

Explained,    —     Residuary    Clause   -- 
What   Carries.    169  App.  Div.  392  (155 
Supp.  897,  898). 
Osgood  V.  McGuire,  61  N.  Y.  524. 

Insolvency  —   Claims  —   Preference. 
164  App.  Div.  403  (149  Supp.  686). 
Osgood  V.  Paragon  Silk  Co^  19  Misc 
186;  43  Supp.  271. 
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Employment   Contracts  —  Wages  — 
When   Due.     (Dis.)    158  App.   Div.  245 
(143  Supp.  128). 
Osgood  V.  Toole,  60  N.  Y.  475. 

Explained,  —  Objections  —  Waiver  — 
Failure  to  Raise  Below.  156  App.  Div. 
792  (142  Supp.  4). 

Ossoodbj,  Matter  of,  169  App.  Div.  626; 
155  Supp.  465. 
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O'Shea  v.  Lehigh  Valley  It  Co.,  79  App. 
~*     ^'*;  79  -  ._    "^^ 

Negligence  —  Contributory  Negligence 
'~        ^  '  ■  '    '^  A.  Note, 


Div.  254;  79  Supp.  890. 


of  Beneficiary  —  Effect.    1  L.  C 
Ossining  Nat  Bank  v.  Blake,  158  App. 
Div.  949;  143  Supp.  1133. 
Same   Case,    159    App.    Div.    922    (144 
Supp.  1133). 
Ost  V.  Mindlln,  170  App.  Div.  558;  156 

Supp.  695. 
Osterheld  v.  Star  Co.,  146  App.  Div.  388; 
131  Supp,  247. 
Libel  and  Slander  —  Damages  —  Men- 
tal Distress.     1  L.  C.  A.  Note,  p.  131. 
Osterhoudt  v.  Prudential  Ins.  Co.,   159 
App.  Div.  291;  144  Supp.  193. 
Affirmed,  211  N.  Y.  547. 
5"am^C(we,  210N.  Y.  611. 
Osterhoudt  v.  Rigney,  98  N.  Y.  222. 

Determinations  —  Reopening.    212  N. 
Y.  313;  213  N.  Y.  8;  158  App.  Div.  656 
(143  Supp.  903);  147  Supp.  259.    Taxpay- 
er's   Action    —    When    Lies.      163    App. 
Div.  236  (148  Supp.  44).    Taxpayer's  Ac- 
tion   —    Complaint    —    Sufficiency.    163 
App.  Div.  241  (148  Supp.  47).     Municipal 
Claims  —  Audit  —  Validity.     169  App. 
Div.  118  (154  Supp.  869). 
Osterhoudt  v.  Supervisors,  Westchester 
Co.,  98  N.  Y.  239. 
Taxpayer's  Action  —  Necessary  Par- 
ties.    163  App.  Div.  237  (148  Supp.  45). 
Ostrander  v.  Bricka,  91    Misc.  255;   154 
Supp.  787. 
Affirmed,         App.  Div.  (156  Supp. 

1137). 

Ostrander  v.  Darling,  127  N.  Y.  70;  37 
St.  Rep.  335. 
Tax     Sales    —    Cancellation    —    To 
Whom    Available.      84    Misc.    366    (146 
Supp.   102). 

Ostrander  v.  Hart,  130  N.  Y.  406;  42  St. 
Rep.  513. 
Res  Adjudicata  —  Default  Judgment. 
163  App. 'Div.  613  (151  Supp.  528).  Res 
Adjudicata  —  Judgments  between  Co- 
defendants.  93  Misc.  103  (156  Supp. 
493). 

Ostrander  ▼.  New  York,  State  of,  192  N. 
Y.  415. 
Court  of  Claims  —  Trials  —  Rules 
Governing.  214  N.  Y.  144.  Court  of 
Claims  —  Decision  —  Findings.  (Dis.) 
214  N.  Y.  145,  146. 

Ostrander  v.  Reis,  142  App.  Div.  18;  126 
Supp.  1056. 
Tax  sales  —  Notice  to  Redeem  —  Ne- 
cessity.    171   App.  Div.  480   (157  Supp. 
620). 
Ostrander  v.  Reis.  206  N.  Y.  448. 

Tax  Law  Limitations.    210  N.  Y.  421. 
Invalid  Tax  Deeds  —  Cancellation.    90 


Misc.  439  (154  Supp.  26).    Tax  Sales  — 
Irregularities    —    Disregard.    91     Misc. 
286  (154  Supp.  637).    Tax  Sales  —  No- 
tice to  Redeem  —  Necessity.     171  App. 
Div.  480  (157  Supp.  620). 
Ostrander  v.  Weber,  114  N.  Y.  95;  22  St. 
Rep.  979. 
Legal   or   Equitable   Relief.     87   Misc. 
236   (149  Supp.   711).     Action   of  Inter- 
pleader -.  Nature.    217  N.  Y.  94. 
Ostro  V.  Ostro,  169  App.  Div.  790;  155 

Supp.  681. 
Ostrom  V,  Greene,  20  Misc.  177;  45  Supp. 
852. 
Associations  —  Meetings  —  Quorum. 
82  Misc.  276  (144  Supp.  171). 
Ostrom  ▼.  Greene,  161  N.  Y.  353. 

Associations  —  By-Laws  —  Amend- 
ment. 82  Misc.  276  (144  Supp.  170).  As- 
sociations —  Meetings  —  Quorum.  82 
Misc.  277  (144  Supp.  171).  Liability  — 
Unincorporated  Associations.  156  Supp. 
713. 
Ostrow  V.  Lesser,  185  St.  Rep.  512;  151 

Supp.  512. 
O'Sullivan  v.  Knox,  81   App.  Div.  438; 
80  Supp.  848. 
Negligence  —  Signs  —  (3are  Required. 
164  App.  Div.  118,  119  (149  Supp.  612). 
O'SuUivan  v.  Knox,  178  N.  Y.  565. 

Cited,   164  App.   Div.    118   (149   Supp. 
612). 

Oswald  y.  Underpinning  ft  Foundation 
Co.,   159  App.   Div.  684;    144  Supp. 
843. 
Negligence  —  Notice  of  Injury  —  Suf- 
ficiency.   148  Supp.  379. 
Oswego   Falls   Pulp  and   Paper   Co.  v. 
Stecher  Lithographic  Co.,  146  App. 
Div.  241;  130  Supp.  897. 
Sales  —  Breach  —  Damages  —  Meas- 
ure.    1  L.  C.  A.  Note,  p.  341. 
Oswego    Falls    Pulp    ft    Paper    Co.    ▼. 
Stecher  Lithographic  Co.,  155  App. 
Div.  941;  140  Supp.  1134. 
Affirmed,  215  N.  Y.  98. 
Oswego    Falls    Pulp    ft    Paper    Co.    v. 
Stecher  Lithographic  Co.,  215  N.  Y. 
98. 
Contracts  —   Breach  —  Damages  — 
Measure.    93  Misc.  553  (157  Supp.  217). 
Otis,  Matter  of,  101  N.  Y.  580. 

Receiver    —    Rent    —    Liability.      144 
Supp.  161. 

Otis  V.  Dodd,  90  N.  Y.  336;  15  Week. 
Dig.  428. 
Mechanics'  Liens  —  Lease  —  Consent 
of  Ownen    83  Misc.  640  (146  Supp.  564). 
85  Misc.  243  (148  Supp.  351). 

Distinguished,  Mechanic's  Lien  —  Lia- 
bility of   Landlord.  App.   Div. 
(159  Supp.  11). 
Otis  V.  Williams,  70  N.  Y.  208. 

Sheriff  —  Process  —  Protection.    209 
N.  Y.  148. 

OtUway  V.  Lowden,  172  N.  Y.  129;  11 
Ann.  Cas.  412. 
Crimes  —  Physicians  —  No  License. 
162  App.  Div.  290  (147  Supp.  682). 
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Ottaway  ▼.  Moslcy,  149  App.  Div.  933; 
134  Supp.  1140. 
Ajfirmed,  211  N.  Y.  562. 
Otten  V.  Freund,  150  App.  Div.  434;  135 
Supp.  59. 
Usury  —  Assignments  —  Cancellation. 
167  App.  Div.  235  (152  Supp.  689). 
Ottcn  V.  Manhattan  Ry.  Co.,  150  N.  Y. 
395;  3  Ann.  Cas.  264. 
Appeal  —  To  Court  of  Appeals  —  Or- 
ders  Reviewable.     2  L.   C.   A.   Note,  p. 
490. 

Ottingcr  v.  Bennett,  144  App.  Div.  525; 
129  Supp.  819. 
Fraud  —  Liability.     160  App.  Div.  628 
(146  Supp.  88). 

Cited,  158  App.  Div.  2  (142  Supp.  733). 
Ottinger  v.  Bennett,  203  N.  Y.  554. 

Fraud  —  Sale  of  Stock  —  Director's 
Liability.  158  App.  Div.  2  (142  Supp. 
733);  160  App.  Div.  628  (146  Supp.  88). 
Ottman   v.    Blaugas    Co.   of    Cuba,    171 

App.  Div.   197;   157  Supp.  413. 
Otto  V.  Franklin's  Inc.,  90  Misc.  311;  153 

Supp.  107. 
Otto  V.   Van  Riper,  31   App.   Div.  278; 
52  Supp.  773. 
Trustees  —  Investment  —  Mode.    86 
Misc.  402  (149  Supp.  329).    Trustees  — 
Mingling  Funds.    8o  Misc.  402  (149  Supp. 
330). 
Otto  V.  Van  Riper.  164  N.  Y.  536. 

Sureties  —  Liability  —  Prior  Account- 
ing —  Necessity.  160  App.  Div.  485  (145 
Supp.  1036). 

Otto  Huber  Brewery.    See  Huber  Brew- 
ery. 
Otway  V.  Snare  A  Tricst  Co^  167  App. 
Div.  128;  152  Supp.  845. 
Same   Case,    168   App.    Div.   956    (153 
Supp.  1131). 

Ouderkirk  v.  Central  National  Bank,  119 
N.  Y.  263;  29  St.  Rep.  573. 
Negligence  —  Presumption.     159  App. 
Div.   679    (144    Supp.    916).      Gratuitous 
Bailees    —   Care    Required.      147    Supp. 
148.     Bailee  —  Failure  to   Redeliver  — 
Liability.    150  Supp.  97. 
Ousterhoudt  v.  Supervisors,  Westchester 
Co.,  98  N.  Y.  239. 
Action  —  Necessary  Parties.    88  Misc. 
289  (151  Supp.  834). 
Outcault  V.  Bonhcur,  120  App.  Div.  168; 
104  Supp.  1099. 
Contracts  —  Rescission  for  Fraud  — 
Requisites.    80  Misc.  343  (142  Supp.  211). 
Pleading  —  Sufficiency.     157  App.   Div. 
669  (142  Supp.  827).     Pleading  —  Sep- 
arate Statement  —  Necessity.     171  App. 
Div.  554  (157  Supp.  386). 
Outcault  V.  Lamar,   135  App«  Div.  110; 
119  Supp.  930. 
Plays  —  Exclusive  Right.     154  Supp. 
988. 

Outcault  V.  N.  Y.  Herald  Co.,  117  App. 
Div.  534;  102  Supp.  685. 
Libel  and  Slander  —  Words  Action- 
able  per   Se.     161    App.   Div.   720    (146 
Supp.  530). 

Outerbridge  v.  Campbell,  87  App.  Div. 
597;  84  Supp.  537. 


Employment  Contracts  —  Term.  143 
Supp.  1015. 

Outerbridge  v.   Phelps,   13  Abb.  N.  C 
117;  58  How.  Pr.  77;  45  Super.  Cl 
Rep.  (13  J.  &  S.)  555. 
Conveyances    —    Appurtenant   Eas^ 
ments.     142  Supp.  1047. 
Outwater  v.  Dodge,  7  Cowen,  85. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery  —  Sufficiency.     2  L  C.  A. 
Note.  p.  47. 

Outwater  v.  Dodge,  6  Wend.  397. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery  —  Sufficiency.     2  L  C  A. 
Note,  pp.  49,  64,  68,  69. 

Ouvrier  v.  Mahon,  117  App.  Div.  749;  102 
Supp.  981. 
Payment  —  Presumption  —  Lapse  of 
Time.    82  Misc.  640  (144  Supp.  482);  83 
Misc.  185  (144  Supp.  424). 
Overheiser  v.   Lackey,   207   N.  Y.  229; 
1  L.  C.  A.  119. 
Wills   —   Devisees   —   Tenancy.    170 
App.  Div.  28  (155  Supp.  631);  85  Misc. 
134  (147  Supp.  247). 
Overseers  of  the  Poor,  Town  of  Crown 
Point,  V.  Warner,  3  Hill,  150. 
"Inn"  —  Saloon  as  Constituting.    147 
Supp.   99.    100. 
Overton,   Matter   of,   89    Misc.  59;  152 

Supp.  545. 
Overton  v.  Wilson,  156  App.  Div.  22;  141 
Supp.  130. 
Affirmed,  209  N.  Y.  573. 
OwcharoflFsky      v.      Welsh      Calvinistie 
Methodist  Church,  86  Misc.  36;  148 
Supp.  138. 
Owen  V.  Cawley.  36  N.  Y.  600. 

Evidence  —  Admissions  of  Party  — 
Admissibility.     150  Supp.  93. 
Owen  V.  Evans.  134  N.   Y.  514;  47  St. 
Rep.  661. 
Assignment  —  Equities.    212  N.  Y.  513. 
Owen  V.  New  York,  City  of,  141  App. 
Div.  217;  126  Supp.  38. 
Municipalities  —  Negligence  —  Defec- 
tive Plan.     156  App.  Div.  792  (142  Supp. 
404). 

Owen  V.  Ogilvie  Pub.  Co.,  32  App.  Div. 
465:  53  Supp.  1033:  6  Ann.  Cas.  76. 
Libel  —  What  Publication.    84  Misc. 
503  (146  Supp.  748). 
Owens  V.  Blackburn,  161  App.  Div.  827; 
146  Supp.  966. 
Followed,  161  App.  Div.  831  (146  Supp. 
969). 

Owens  V.  Blackburn,  161  App.  Div.  830; 
146  Supp.  969. 
Negotiable  Instruments  —  Complaint 

—  Alleging     Consideration.    168   App- 
Div.  823  (154  Supp.  463). 

Owens  V.  Bloomer,  14  Hun,  296. 

Decedent's  Estates  —  Funeral  Ex- 
penses —  Reasonableness.  92  Misc.  636 
(157  Supp.  496). 

Owens  v.  Missionary  Society  of  M.  B- 
Church,  14  N.  Y.  380.  ^ 

What  Charitable  Uses.  85  Misc  282 
(146  Supp.  1008).  Charitable  Uses  -- 
Validity.  158  App.  Div.  748.  749  (144 
Supp.  32,  33);  85  Misc  282  (146  Supp. 
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1008);  1  L.  C  A.  Note,  p.  172.  Chari- 
table Trusts  —  Jurisdiction  of  Equity 
Over.  154  App.  Div.  744  (144  Supp.  29). 
Charitable  Trusts  —  Who  May  Take. 
168  App.  Div.  520  (154  Supp.  1008. 
Charitable  Trusts  —  Jurisdiction  of 
Equity  Over.  158  App.  Div.  744  (144 
Supp.  72). 

6W  158  App.  Div.  753  (144  Supp.  35). 
Owens  V.  New  Rochelle  Coal  &  Lumber 
Co^  38  App.  Div.  53;  55  Supp.  913. 

Malicious  Prosecution  —  Malice  and 
Want  of  Probable  Cause.  146  Supp.  317. 
Owsley,  Matter  of,  153  App.  Div.  90;  137 
Supp.  1040. 

Revocation  of  Letters  —  Moving  Pa- 
pers —  Sufficiency.  85  Misc,  667,  669 
(148  Supp.  1096,  1097). 


Oxelowitch  v.  Mayo  Warehouse  Co.,  83 

Misc.  47;  144  Supp.  636. 
Ozypathor  Co.  v.  DeCordero,  164  App. 

Div.  962;  149  Supp.  513. 
Oyster  Bay,  Town  of  v.  Stehli,  169  App. 

Div.  257;  154  Supp.  849. 
Oxark  Cooperage  ft  Lumber  Co.  v.  Ki- 

mont,   171  App.  Div.  48;   156  Supp. 

849.  . 
Ozogar  V.  Pierce,  Butler  ft  Pierce  Mfg. 

Co.,  134  App.  Div.  800;  119  Supp.  405. 
Master     —     Negligence     —     Moving 
Heavy  Article.     157  App.  Div.  641   (142 
Supp.  807). 

Distinguished,  —  Negligence  —  Unsafe 
Methods.    82  Misc.  448  (143  Supp.  1076). 


Pace,  Matter  of,  170  App.  Div.  818;  156 

Supp.  641. 
Pace  V.  Amend,  164  App.  Div.  206;  149 
Supp.  736. 
Followed,  167  App.  Div.  900  (151  Supp. 
1116). 

Pace  V.  Amend,  164  App.  Div.  209;  149 
Supp.  738. 
Bill  of  Particulars  —  Particularity.  165 
App.  Div.  171  (150  Supp.  615). 
Pach  V.  Godfroy,  67   Hun,  401;   51   St. 
Rep.  777;  22  Supp.  275. 
Nuisance  —  Liability  —  Unreasonable 
Use   of   Premises.     94   Misc.  475,  477 
(158  Supp.  326,  327). 
Pach  V.  Geoffroy,  143  N.  Y.  661. 

Cited,  94  Misc.  475  (158  Supp.  326). 

Pach  V.  Gilbert,   124  N.  Y.  612;  37  St. 

Rep.  218;  20  Civ.  Pro.  Rep.  300. 

Executions   —    Negligence  .of    Sheriff 

—    Burden.      171    App.    Div.    718    (157 

Supp.  832). 

Pache  V.  Oppenheim,  93  App.  Div.  221; 
87  Supp.  704. 
Cited,  216  N.  Y.  549. 
Pacific  Mail  Steamship  Co.  v.  Toel,  85 
N.  Y.  646. 
Injunction  Bond  —  Liability  —  When 
Accrues.     163  App.  Div.  773  (149  Supp. 
180). 
Packard  v.  Automobile  Club  of  America, 

90  Misc.  642;  153  Supp.  942. 
Packard  v.  Getman,  4  Wend.  613. 
Bailment    —    Wrongful    Delivery    — 
Conversion.     163  App.   Div.   373    (148 
Supp.  549). 
Packard  v.  Lawler,  169  App.  Div.  919; 

153  Supp.  893.    . 
Packard  v.  N.  Y.  Ontario  ft  Western  Ry. 
Co.,   160  App.   Div.   856;    146  Supp. 
878. 
Packard  v.  Packard,  88  App.  Div.  339;  84 
Supp.  1090;  14  Ann.  Cas.  92. 
Action   for   Separation   —  Jury  Trial. 
159  App.  Div.  576  (144  Supp.  650). 
Packard  v.  Wood,  17  Abb.  Pr.  318. 


Questioned,  —  Action  —  Bringing  in 
New  Parties.  159  App.  Div.  576  (144 
Supp.  976). 

Packard  Co.  ▼.  New  York,  City  of,  151 
App.  Div.  941;  137  Supp.  9. 

Affirmed,  210  N.  Y.  590. 
Paddack  v.  Lewis,  59  App.  Div.  430;  69 
Supp.  1. 

Taxes  —  Place  of   Assessments.     85 
Misc.  130  (148  Supp.  22). 
Paddell  v.  Janes,  84  Misc.  212;  145  Supp. 

868. 
Paddell  ▼.  Janes,  90  Misc.  146;  152  Supp. 

948. 
Padden  v.  New  York,  City  of,  45  Misc. 
517;  92  Supp.  926. 

Municipalities  —  Officers  or  EmployeeSi 
144  Supp.  123.  125. 

Paddock  v.  Bamett,  88  Hun,  381 ;  68  St. 
Rep.  772;  34  Supp.  834. 

Amended  Complaint  —  Rights  of  De* 
fendant.  167  App.  Div.  585  (152  Supp. 
821). 

Page  V.  Cohen,  80  Misc.  237;  140  Supp. 
935. 

Statute  of  Frauds  —  Memorandum  — 
Sufficiency.    158  Supp.  728. 
Page  V.  Dempsey,  184  N.  Y.  245. 

Trespass  —  Blasting  —  Liability.  147 
Supp.  897. 

Page  V,  Krekey,  137  N.  Y.  307;  50  St. 
Rep.  650. 

Verdict  —  Vacation  as  -against  Evi- 
dence —  Estoppel.  142  Supp.  373.  Writ- 
ten Instruments  —  Liability  —  Innocent 
Parties.  164  App.  Div.  32  (149  Supp. 
339).  Surety  —  Discharge  —  Alter- 
ation. 171  App.  Div.  215  (156  Supp. 
1015). 

Distinguished,  91  Misc.  32  (154  Supp. 
200). 

Page  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  13 
Super.  Ct.  Rep.  (6  Duer)  523. 

Evidence  —  Declarations  of  Iiijured 
Person.    2  L.  C.  A.  Note,  p.  126. 
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Pa^e  V.  Shainwald,  169  N.  Y.  246. 
Holidays  —  Validity  of  Acts.    88  Misc. 


8  (150  Supp.  353);  90  Misc.  323,  324  (153 
Supp.  135). 

Explained,  —  OflFer  —  Contract  —  Cre- 


ation.     162   App.    Div.    746    (147    Supp. 

987). 

Page  y.  United  Traction  Co.,  161  App. 

Div.  383;  146  Supp.  530. 
Page  V.  Waring,  76  N.  Y.  465. 

Bona    Fides    —    Recital    of    Valuable 
Consideration.     147  Supp.  307. 
Page  ft  Co.  V.  Sherwood,  146  App.  Div. 

618;  131  Supp.  322. 
Foreign  Corporation  —  "Doing  Busi- 
ness."   211  N.  Y.  427. 
Paget  ▼.  Melcher,  42  App.  Div.  76;  58 

Supp.  913. 
Cloud  on  Title  —  Outlawed  Mortgage. 
82  Misc.  640  (144  Supp.  482). 
Paget  V.  Melcher,  156  N.  Y.  399. 

Wills  —  Vested  or  Contingent  Estates. 
(Dis.)  209  N.  Y.  593. 
Pag^t  V.  Stevens,  143  N.  Y.  172;  62  St. 

Rep.  193. 
Jurisdiction  -*  Nonresidents.     169  App. 
Div.  212  (154  Supp.  601). 
Pagin  V.  Pagin.    See  Fagin  v.  Fagin. 
Pagnillo  V.  Mack  Paving  ft  Constr.  Co., 

142  App,  Div.  491;  127  Supp.  72. 
Nejfligence  —  Complaint  —  Sufficien- 
cy. 166  App.  Div.  899  (150  Supp.  1111); 
Dis.)  161  App.  Div.  386  (146  Supp.  532). 
Trial  —  Dismissal  on  Opening  —  Insuffi- 
cient Complaint.    153  Supp.  936. 

Distinguished,  —  Negligence  —  Com- 
plaint —  Sufficiency.     l57  App.  Div.  934 
(142  Supp.  1110). 
Paider  v.  Suchy,  159  App.  Div.  230;  144 

Supp.  252. 
Pmge  V.  N.  Y.  C.  ft  H,  R.  R.  Co.,  Ill 

App.  Div.  828;  98  Supp.  183. 
Contributory  Negligence  —  Person  on 
Track.     (Dis.)    165   App.   Div.   760    (152 
Supp.  502). 
Paige  V.  Schenectady  Ry.  Co.,  77  App. 

Div.  571;  79  Supp.  266. 
Boundaries  —  Street  —  Where  Line. 
2.  L.  C.  A.  Note,  p.  313. 
Paige  v.  Schenectady  Ry.  Co..  178  N.  Y. 

102. 
Eminent  Domain  —  Estate  Taken. 
162  App.  Div.  334  (147  Supp.  641). 
Boundaries  —  Streets  and  Highways  — 
When  Included.  2  L.  C.  A.  Note,  p.  309. 
Paine  v.  Chandler,  134  N.  Y.  385;  48  St. 

Rep.  328. 
Conveyances    —    Appurtenant     Ease- 
ments.   87  Misc.  215  (149  Supp.  547);  90 
Misc.  406  (153  Supp.  616);  (Dis.)  91  Misc. 
572  (155  Supp.  36,  37). 
Paine   v.   Electric   lUuminating   Co.,   64 

App.  Div.  477;  72  Supp.  279. 
Negligence  —  Electricity  —  Care  Re- 
quired. 158  App.  Div.  214  (143  Supp.  60). 
Contributory  Negligence  —  Province  of 
Jury  158  App.  Div.  215  (143  Supp.  61). 
Paine  v.  Geneva,  Waterloo,  Seneca  Falls 

ft  Cajruga   Lake  Traction   Co.,   116 

App.  Div.  729;  101  Supp.  204. 
Negligence  —  Res   Ipsa   Loquitur  — 


Burden.     160  App.   Div.  791    (145  .Supp. 

683). 

Paine  v.  Jones,  75  N.  Y.  593.  , 

Release  —  Attack  —  Proof.    157  App. 
Div.  268  (142  Supp.  201). 
Paine  v.  Jones,  76  N.  Y.  274;  8  Week. 
Dig.  448. 

Mortgagor  —  Release  —  Extension. 
91  Misc.  242  (154  Supo.  665);  App. 
Div.  (158    Supp.    815);    (Dis.)   160 

App.  Div.  919  (145  Supp.  1). 
Paine  v.  Upton,  87  N.  Y.  327. 

Contract  for  Sale  of  Realty  —  Breach 

—  Relief.    144  Supp.  225. 
Distinguished,  —  Sale  of  Realty  —  De- 
ficient Acreage  —  Relief.    166  App.  Div. 
890  (150  Supp.  444). 

Paine  Lumber  Co.  v.  Galbraith,  38  App. 

Div.  68;  55  Supp.  971;  29  Civ.  Pro. 

Rep.  99. 
Jurisdiction  —  Appearance  as  Confer- 
ring.    166  App.  Div.  88  (151  Supp.  670). 
Painton  v.  Northern  Central  Ry.  Co,  83 

N.  Y.  7. 
Master  —  Appliance  —  Duty  of  In- 
spection.    165  App.  Div.  893  (151  Supp. 
699). 
Pakas  V.  Hollingshead,  184  N.  Y.  211. 

Action  —  Splitting  Causes  —  Effect  as 
Bar.  216  N.  Y.  242;  160  App.  Div.  187 
(145  Supp.  216);  81  Misc.  253  (142  Supp. 
484);  2  L.  C.  A.  Note,  p.  203.    Contracts 

—  Breach   —   Liability.     166  App.  Div. 
683  (152  Supp.  71). 

Pakas  V.  Hurley,  154  App.  Div.  503;  139 

Supp.  72. 
Affirmed,  215  N.  Y.  668. 
Pekas  V.  Rawle,  186  St.   Rep.  965;  152 

Supp.  965.' 
Paladino  Contracting  Co.  v.  Walsh,  178 

St.  Rep.  7;  144  Supp.  7. 
Palazzo  V.  Degnon-McLean  Contracting 

Co.,  115  App.  Div.  172;  100  Supp.  682. 
Pleadin^  —  Amendment  —  Terms.  158 
App.  Div.  486  (143  Supp.  593). 
Palen  v.  Johnson,  50  N.  Y.  49. 

Statute  of  Limitations  —  Construction. 
164  App.  Div.  611  (150  Supp.  328). 
Palito  V.  New  York  State  Rys.,  91  Misc. 

674;  155  Supp.  926. 
Palliser  v.  Title  Ins.  Co.  of  N.  Y.,  61 

Misc.  490;  115  Supp.  545. 
Title  Insurance  —  Nature  of  Contract. 
171  App.  Div.  119  (157  Supp.  70). 
Palm,  Matter  of,  182  St.  Rep.  1044;  148 

Supp.  1044. 
Palma  v.  North  Hempstead,  Town  of, 

170  App.  Div.  512;  156  Supp.  468. 
Palma  ▼.  North  Hempstead,  Town  of, 

App.  Div.        ;  156  Supp.  469. 
Palmer,  Matter  of,   117  App.   Div.  360; 

102  Supp.  236. 
Transfer  Tax  —  Transfer  in  Contem- 
plation of  Death.  85  Misc.  297  (147 
Supp.  161);  92  Misc.  324  (156  Supp.  588). 
Gifts  —  Delivery  —  Sufficiency.  1  L  C 
A.  Note,  p.  81. 
Palmer,  Matter  of,  115  N.  Y.  493;  26  St 

Rep.  338. 
Actions    and    Special    Proceedings  — 
Abatement.    82  Misc.  522  (144  Supp.  133). 
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Palmer  v.  Brewer,  151  App.  Div.  892;  135 
Supp.  1130. 

Affirmed,  208  N.  Y.  613. 
Palmer  v.  Brooklyn,  City  of,   10  Misc. 
592;  11  Misc.  459;  32  Supp.  739. 

Municipal   Funds  —  Diversion  —  Ef- 
fect.   91  Misc.  239  (154  Supp.  664). 
Palmer  v.  Chicago  Evening  Post  Co.,  85 
Hun,  403;  66  St.  Rep.  476;  32  Supp. 
992;  2  Ann.  Gas.  69. 

Foreign    Corporations    —    Service    of 
Process    —    "Managing    Agent"      158 
Supp.  3. 
Palmer  v.  Conly,  4  Denio,  374. 

Statutes    —    Retroactive    Effect.      171 
App.  Div.  499  (157  Supp.  865)  . 
Palmer  v.  Cypress  Hills  Cemetery,  122 
N.  y.  429;  34  St.  Rep.  30. 

Cemetery  Associations  —  Liability.   90 
Misc.  203  (154  Supp.  1077). 
Palmer  v.  Dearing,  93  N.  Y.  7. 

Contributory  Negligence  —  Forgetful- 
ness.    165  App.  Div.  704  (151  Supp.  533); 
170  App.  Div.  233  (156  Supp.  341). 
Palmer  v.  Delaware  &  Hudson  Canal  Co., 

120  N.  Y.  170;  30  St.  Rep.  817. 
,    Master  —  Appliances  —  Duty  of  In- 
spection.    165  App.  Div.  893  (151  Supp. 
699). 
Palmer  ▼.  DeWitt,  47  N.  Y.  532. 

Literary  Rights  —  Loss  by  Publica- 
tion. App.  Div.  (157  Supp.  1034, 
1037). 

Palmer  v.  Dunham,  53  Hun,  6Z7\  24  St. 
Rep.  997;  6  Supp.  262. 

Executor's    Commissions   —   Amount. 
168  App.  Div.  745   (154  Supp.  659). 
Palmer  v.  Flybush,  169  App.  Div.  907; 

157  Supp.  442. 
Palmer  v.  Foley,  71  N.  Y.  106. 

Injunction  Bond  —  When  Liability 
Accrues.  163  App.  Div.  772  (149  Supp. 
180);  83  Misc.  587  (146  Supp.  274). 
Abuse  of  Process  —  Liability  in  Dam- 
ages. 157  Supp.  846. 
Palmer  v.  Gould,  144  N.  Y.  671;  71  St. 
Rep.  291. 

Contracts  —  Breach  —  Damages.  86 
Misc.  457  (149  Supp.  14). 

Explained,  —  Realty  —  Contracts  for 
Sale  —  Specific  Performance.  215  N. 
Y.  8. 

Palmer  v.  Green,  6^  Hun,  6;  43  St.  Rep. 
86;  17  Supp.  441. 

Decedents'  Estates  —  Personal  Assets 

—  Who   May  Sue.     164  App.  Div.  310 
(150  Supp.  415). 

Distinguished,    Legatee    —    Immediate 
Title.    95  Misc.  46  (158  Supp.  543). 
Palmer  v.  Hicks,  6  Johns.  133. 

Conveyances  —  Boundaries  —  Waters. 
165  App.  Div.  877  (151  Supp.  717). 
Palmer  v.  Horn,  84  N.  Y.  516. 

Wills  —  "Issue"  —  Construction.  85 
Misc.  620  (148  Supp.  1085);  87  Misc.  532 
(149  Supp.   1066).     Wills  —  "Children" 

—  Construction.    87  Misc.  410  (149  Supp. 
678). 

Palmer  v.  Jones,  69  Hun,  240;  53  St.  Rep. 
355;  23  Supp.  584. 


Usury  —  What  Constitutes.  89  Misc. 
548  (152  Supp.  578). 

Palmer  v.  Lkrchmont  Electric  Co.,  158 
N.  Y.  231. 

Town  Boards  —  Who  Members  Of. 
216  N.  Y.  43.  Constitutionality  —  Im- 
pairment of  Franchise.  169  App.  Div. 
318  (154  Supp.  1065). 
Palmer  v.  Louisville  ft  Nashville  R.  Co., 
157  St.  Rep.  47;  123  Supp.  47. 

Distinguished,  88  Misc.  36  (150  Supp. 
147). 
Palmer  ▼.  Manning^  4  Denio,  131. 

Evidence  —  Writings  —  Admissibil- 
ty.    218  N.  Y.  14. 

Palmer  v.  Morrison,  104  N.  Y.  132;  5  St 
Rep.  585;  28  Week.  Dig.  317. 

Action    for    Specific    Performance    — 
Parties.    89  Misc.  518  (153  Supp.  687). 
Palmer  v.  Mulligan,  3  Caines,  307. 

Streams  —  Title  to  Bed.  82  Misc.  75 
(143  Supp.  723). 

Palmer  v.  New  York,  City  of,  4  Super. 
Ct.  Rep.  (2  Sandf.)  318. 

Public  Officers  —  Extra  Compensation 
148  Supp.  630. 

Palmer  v.  New  York,  State  of,  170  App. 
Div.  928;  154  Supp.  1136. 

Appeal  Dismissed,  217  N.  Y.  601. 
Palmer  v.  New  York,  Sute  of,  217  N.  Y. 
601. 

Re-argument  Denied,  217  N.  Y.  666. 
Palmer  v.  N.  Y.  News  Pub.  Co.,  31  App. 
Div.  210;  52  Supp.  539. 

Joint  Tort  Feasors  —  Satisfaction  from 
One  —  Effect     159  App.  Div.  751  (144 
Supp.  973). 
Palmer  ▼.  Palmer,  1  Paige,  276. 

Separation  —  Decree  to  Husband.     1 
L.  C.  A.  Note,  p.  282. 
Palmer  ▼.  Palmer,  150  N.  Y.  139. 

Highways  —  Creation  by  User.  83 
Misc.  153  (144  Supp.  584);  88  Misc.  608 
(151  Supp.  455);  89  Misc.  163,  164  (151 
Supp.  868,  869).  Easements  —  Creation 
by  Cotenant.  209  N.  Y.  198. 
Palmer  v.  Palmer,  162  N.  Y.  130. 

Distinguished,  —  Marriage  —  Presump- 
tion.   88  Misc.  305,  306  (151  Supp.  810). 
Palmer   v.    Pennsylvania    Co.,   35    Hun, 
369;  2  How.  N.  S.  156. 

Corporations  —  Service  of  Process  — 
Managing  Agent  92  Misc.  446  (156 
Supp.  221). 

Palmer  v.  Pennsylvania  Co.,  Ill  N.  Y. 
488;  19  St  Rep.  493. 

Railways  —  Walks  —  Care  Required. 

159  App.  Div.  654  (144  Supp.  871). 
Pahner  v.  Pheniz  Ins.  Co.,  22  Hun,  224. 

Rules  of  Practice  —  Validity.     (Dis.) 

160  App.  Div.  248  (145  Supp.  658). 
Palmer  v.  Schwarzenbach,  164  App.  Div. 

614;  150  Supp.  158. 
Palmer  v.  United  Press,  67  App.  Div.  64; 
73  Supp.  456. 
Discovery  —  Scope  of  Relief.    84  Misc. 
264  (147  Supp.  103). 

Palmer  v.  Van  Santvoord^  153  N.  Y.  612. 
Stockholders    —    Liability    —    "Em- 
loyees."    167  App.  Div.  707  (152  Supp. 
17);  83  Misc.  426  (145  Supp.  37). 
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Palmeri  ▼.  Manhattan  Elevated  Ry.  Co., 

39  St  Rep.  23;  14  Supp.  468. 
Evidence  —  Contradictory  Statements 

—  Admissibility.      161     App.    Div.    939 
(145  Supp.  1135). 

Palmeri  v.  Manhattan  Ry.  Co.,  133  N.  Y. 

261;  44  St.  Rep.  894. 
Injuries  to  Passenger  —  Questions  for 
Tury.     167  App.  Div.  627  (153  Supp.  48). 
Negligence     —     Respondeat     Superior. 
157  Supp.  506. 
Paltey  v.  Egan,  132  App.  Div.  254;  116 

Supp.  889. 
Negligence  —  Liability  —  Delegated 
Duties.     (Dist.)   170  App.  Div.  210;  156 
Supp.  14. 
Paltey  v.  Egan.  200  N.  Y.  83. 

Master  — r  Negligence  —  Independent 
Contractor.     170  App.   Div.  208;    (Dis.) 
210  (156  Supp.  12  (Dis.)  14). 
Pamos  Picture  Co.  v,  Fritzsche^   N.  Y. 

Law  Jour.,  June  23,  1914;  153  Supp. 

779. 
Patents  —  Refusal  —  Effect  on  Rights. 
90  Misc.  421  (153  Supp.  783). 
Panama  Realty  Co.  v.  New  York,  City  of, 

158  App.  Div.  726;  143  Supp.  893. 
Pancoast,  Matter  of,  89  Misc.   110;   152 

Supp.  724. 
Pancoast   v.    Industrial   Glass    Co.,    148 

App.  Div.  473;  132  Supp.  821. 
Affirmed,  210  N.  Y.  565. 
Pangbum  v.  Buick  Motor  Co.,  211  N.  Y. 

228. 
Pangbum  v.  Butler,  151  App.  Div.  756 

137  Supp.  37. 
Reversed.  211  N.  Y.  228. 
Pangbum  v.  Patridge,  7  Johns.  140. 

Common    Law    Replevin.      159    Supp. 
235. 
Pankawicus  v.  Nichols  Cooper  Co.,  169 

App.  Div.  419;  155  Supp.  123. 
Pannuto   v.    Poglia,   55    Misc.   244;    105 

Supp.  495. 
Summary    Proceedings    —    Covenants 

—  Survival.    93  Misc.  154  057  Supp.  25). 
Pantaky  v.  Tuska,  191  St.  Rep.  887;  157 

Supp.  887. 
Pantzer  v.  Tilly  Foster  Iron  Mining  Co., 

99  N.  Y.  368. 
Master  —  Negligence  —  Unsafe  Place. 
83  Misc.  70  (144  Supp.  745).    Master  — 
Negligence  —  Failure  to  Warn.    211  N. 

Paoli  V.  East  River  Nat  Bank,  90  Misc. 

645;  154  Supp.  192. 
Paoli  V.  East  River  Nat.  Bank,  92  Misc. 

153;  155  Supp.  245. 
Papa  V.   Rini,    171    App.    Div.   796;    157 


App.   Div.         ;   157 


Supp.   1079. 
Papa  V.  Rina. 

Supp.  1082. 
Pappas  V.   Excelsior   Brewing   Co.,   170 

App.  Div.  692;  156  Supp.  845. 
Pappas  V.   N.   Y.   Contracting   Co.,    146 

App.  Div.  951;  131  Supp.  1133. 
Affirmed,  209  N.  Y.  605. 
Pappenheim  v.  Metropolitan  Elevated  R. 

Co.,  128  N.  Y.  436;  40  St.  Rep.  445. 


Easements  —  Impairment  —  Form  of 
Judgment.  158  App.  Div.  728  (143  Supp. 
895);  (Dis.)  167  App.  Div.  397  (152  Supp. 
749).  Railways  —  Injuries  to  Easements 
—  Recovery  by  Grantor.  (Dis.)  167 
App.  Div.  397  (152  Supp.  749).  Tres- 
pass —  Successive  Actions.  170  App. 
Div.  572,  574  (156  Supp.  749). 
Pardee  v.  Treat,  82  N.  Y.  385. 

Equitable  Mortgage  —  What  Consti- 
tutes. 159  App.  Div.  240  (144  Supp.  197). 
Contracts  —  Assumption  —  Availability. 
161  App.  Div.  821  (147  Supp.  1068).  As- 
sumption  of  Mortgage  —  Release.  215 
N.  Y.  206. 

Pardington  v.  Abraham,  93  App.  Div.  359; 
87  Supp.  670. 

Negligence  —  Swinging  Doors  (Dis.) 
165  App.  Div.  288  (150  Supp.  798). 

Distinguished,  —  Negligence  —  Swing- 
ing Doors.    165  App.  Div.  286  (150  Supp. 
797). 
Pardington  v.  Abraham,  183  N.  Y.  553. 

Cited,   (Dis.)    165  App.   Div.  288  (150 
Supp.  798). 
Parfitt  v.  Ferguson,  159  N.  Y.  111. 

Constitutional   Law  —  Local  Acts  — 
Title.    92  Misc.  244  (157  Supp.  818). 
Parish  v.  N.  Y.  Produce  Exchange,  169 
N.  Y.  34. 

Associations  —  By-Laws  —  Amend- 
ment. 88  Misc.  488,  493  (152  Supp.  144, 
147). 

Parish  v.  Parish,  77  App.   Div.  267;  78 
Supp.   1089;   12  Ann.  Cas.  208. 

Guardian  ad  Litem  —  Improper  Per- 
son —  Effect.     165  App.  Div.  18,  (Dis.) 
20  (150  Supp..  543,  (Dis.)  545). 
Parish  v.  Parish,  175  N.  Y.  181. 

Judicial  Sales  —  Irregularities  —  Effect 
on  Title.  160  App.  Div.  313  (144  Supp. 
634).  Guardian  ad  Litem  —  Improper 
Person  —  Effect.  165  App.  Div.  18, 
(Dis.)  20  (150  Supp.  543,  (Dis.)  545). 
Parish  v.  Ulster  Sc  Delaware  R.  Co.,  192 
N.  Y.  353. 

Railways  —  Ejection  of  Passengers  — 
Liability.  90  Misc.  676  (154  Supp.  152). 
Railroad*  Rates  —  Regulation  —  Consti- 
tutionality. (Dis.)  171  App.  Div.  628 
(156  Supp.  1080). 
Park  V.  Eisenherg,  184  St.  Rep.  1101;  150 

Supp.   1101. 
Park  Hill  Co.  v.  Herriot,  41  App.  Div. 
324;  58  .Supp.  552. 

Contracts  —  Execution  with  Knowl- 
edge of  Law.  160  App.  Div.  422  (144 
Supp.  1061). 

Park  &  Sons  Co.  v.  Hubbard,  198  N.  Y. 
136  Supplemental  Pleadings  —  Dis- 
cretion.     213    N.    Y.    165.      Actions  — 
Causes    —    Date    Governing.    90  Misc. 
563  (153  Supp.  903). 
Park    &    Sons    Co.    v.    Nat    WholMle 
Druggists'  Assn.  30  App.  Div.  508; 
52  Supp.  475. 

Pleading  —    Redundancy  —  Striking 
Out.    159  App.  Div.  677  (144  Supp.  87S). 
Park    &   Sons    Co.    v.    Nat   Wholesale 
Druggists'  Assn.  175  N.  Y.  1. 
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Demurrer  —  What  Admitted.    158  App. 
Div.  94  (143  Supp.  368). 
Park  A  Tilford  v.  Realty  Advertising  A 
Supply  Co.,   160  App.  Div.  21;   144 
Supp.  907. 
Parke  v.  Franco-American  Trading  Co., 
120  N.  Y.  51;  30  St.  Rep.  275. 

Contracts  —  Delayed  Performance  — 
Effect.     167  App.  Div.  45  (154  Supp.  283). 
Parker  v.  Bennett,  68  App.  Div.  148;  74 
Supp.  214. 

Libel  —  Pleading  —  Innuendo  —  Ef- 
fect.   160  App.  Div.  694  (145  Supp.  778); 
165  App.  Div.  391,  392  (150  Supp.  1053, 
1054). 
Parker  v.  Cohoes,  City  of,  10  Hun,  531. 

Negligence     —     Unsafe     Streets     — 
Guarding.    1  L.  C.  A.  Note,  pp.  2,  10. 
Parker  v.  Cohoes,  City  of,  74  N.  Y.  610. 

Cited,  1  L.  C.  A.  Note,  p.  2. 
Parker  v.  Collins,  127  N.  Y.  185;  38  St. 
Rep.  269. 

Mortgage  —  Act  of  Agent  —  Who 
Charged.  167  App.  Div.  212  (152  Supp. 
860). 

Parker  v.  Day,  155  N.  Y.  383;  27  Civ.  Pro. 
Rep.  211. 

Contracts  by  Executors  —  Capacity  of 
Liability.  159  App.  Div.  754  (144  Supp. 
977);  170  App.  Div.  609  (156  Supp.  555); 
89  Misc.  302  (152  Supp.  1063.  Ex- 
ecutors  and  Trustees  —  Compensation 
as  Attorneys.  164  App.  Div.  603  (150 
Supp.  304). 

Parker  v.  Elmira,  Cortland  &  Northern 
R.  Co..  165  N.  Y.  274. 

Railroads    —    Charges    —    Right    To 
Make  (Dis.)  212  N.  Y.  33. 
Parker  v.  Eric  R.  Co.,  161  App.  Div.  909; 
145  Supp.  1137. 

Affirmed,  217  N.  Y.  648. 
Parker  v.  Jarvis,  3  Abb.  Ct.  App.  Dec. 
439;  3  Keyes,  271;  34  How.  Pr.  254. 
Verbal  Sales  —  Statute  of  Frauds  —  De- 
livery.   2  L.  C.  A.  Note,  p.  53. 
Parker  v.  Laney,  1  T.  &  C.  590. 

Jury  Trial  —  Ri^ht  To.  App.  Div. 

(158  Supp.  288). 
Parker  v.  Marco,  136  N.  Y.  585;  49  St. 
Rep.  905;  30  Abb.  N.  C.  58. 

Service  of  Process  —  Exemption.    161 
App.  Div.  456  (145  Supp.  1075). 
Parker  v.  Oswego  Construction  Co.,  80 

Misc.  295;  142  Supp.  214. 
Parker  v.  Paine,  37  Misc.  768;  76  Supp. 
942. 

Action  —  Parties  —  Trustee.    81  Misc. 
213  (142  Supp.  502). 
Parker  y»  Pullman  A  Co.,  36  App.  Div. 
208;  56  Supp.  734. 

Trusts    —    Breach    —    Accounting    in 
Equity.     164  App.   Div.  895   (148  Supp. 
1112). 
Parker  v.  Stroud,  98  N.  Y.  379. 

Promissory  Notes  —  Presentment  — 
Necessity.    (Dis.)   215  N.  Y.  97. 
Parker  v.  Syracuse,  City  of.^31  N.  Y.  376. 

Orders  —  Equitable  Assfgnment.  162 
App.  Div.  60  (146  Supp.  1062).  Orders 
on  Fund  —  Negotiability.  87  Misc.  153 
(149  Supp.  1046). 


Parker  v.   Wallace,   80   Misc.   425;    140 

Supp.  523. 
Parker-Smith  v.   Prince   Mfg.   Co., 

App.  Div.        ;  158  Supp.  346. 
Parkhurst  v.  Tryon,  134  App.  Div.  843; 
119  Supp.  184. 

Broker  —  Commissions  —  Right  To. 
86  Misc.  38  (148  Supp.  139). 

Brokers  —  Commissions  —  Property 
Included.  App.  Div.  (157  Supp. 

912). 
Parkinson  v,  Parkinson,  2  Bradf.  77. 

Specific  Legacy  —  Interest.    94  Misc. 
49  (158  Supp.  993). 
Parkinson  v.  Sherman,  74  N.  Y.  88. 

Foreclosure  —  Defense  —  Failure  of 
Title.   213  N.  Y.  159. 
Parks  ▼•  Miller,  185  N.  Y.  529. 

Cited,   162  App.   Div.   790   (147   Supp. 
1016). 

Parks  ▼.  Murray,  109  N.  Y.  646;  14  St. 
Rep.  919;  28  Week.  Dig.  575. 

Cited,  App.   Div.  (157   Supp. 

1121). 

Parks  V.  New  York,  City  of.  Ill  App. 
Div.  836;  96  Supp.  94. 

Municipalities  —  Liability  —  Defective 
Streets.  163  App.  Div.  199  (148  Supp. 
66).  Joint  Tort  Feasors  —  Satisfaction 
from  One  —  Effect.  159  App.  Div.  751 
(144  Supp.  973). 
Parks  V.  New  York,  City  of,  187  N.  Y. 


Cited,   159  App.   Div.   751    (144  Sue 
973);  163  App.  Div.  199  (148  Supp. 
Parmele  Co.  v.  Haas.  171  N.  Y.  579. 


44    bupp. 
upp.  66). 


Distinguished,  —  Foreign  Corporations 
—  Right  to  Sue.  85  Misc.  480  (148  Supp. 
926). 

Parmelee    v.    Associated    Physicians    Sc 
Surgeons,  9  Misc.  458;  30  Supp.  250. 

Corporate  Officers  —  Authority.     161 
App.  Div.  554  (146  Supp.  780;  171  App. 
Div.  520  (157  Supp.  726). 
Parmelee  v.  Dann,.  23  Barb.  461. 

Assignment   of   Debt   —   Transfer   of 
Collateral.      93    Misc.    173    (156    Supp. 
1065). 
Parmely  ▼.  Showdy,  86  Misc.  634;   148 

Supp.  1086. 
Parmenter  v.  Fitzpatrick,  135  N.  Y.  190; 
48  St.  Rep.  80. 

Damages  —  Evidence  —  Sale   Price. 

156  App.  Div.  798  (142  Supp.  92);  (Dis.) 

157  Supp.  65. 

Conversion.  —  Damages  —  Evidence. 

158  Supp.   722. 

Parmenter  v.  New  York,  State  of,  135  N. 

Y.  154;  48  St.  Rep.  129. 
Limitations  —  Effect  Only  on  Remedy. 
86  Misc.  264  (148  Supp.  451).  Limita- 
tion —  When  Action  Accrues.  217  N. 
Y.  245.  Remedial  Statutes  —  Constitu- 
tionality. 217  N.  Y.  241. 
Parodi  v.  Tilford,  136  App.  Div.  734;  121 

Supp.  535. 
Explained,  —  Liability  —  Negligence 
of  Driver.     153  Supp.  925. 
Parr,  Matter  oi,  45  Misc.  564;  92  Supp. 

990. 
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Same  Case,  157  App.  Div.  462  (142  Sapp. 
915);  157  App.  Div.  933  (142  Supp.  1133). 

Cited,  211  N.  Y.  358. 
Partenfelder  ▼.   People,    157   App.  Dvr. 
462;  142  Supp.  915. 

Affirmed,  211  N.  Y.  355. 

Registration  of  Titles  —  Want  of  Ju- 
risdiction. 166  App.  Div.  180  (151  Supp. 
789;  88  Misc.  686,  687  (151  Supp.  442, 
443).  Registration  of  Title  —  Descrip- 
tion of  Parties.  169  App.  Div.  20  (154 
S.upp.  486). 

CtW  157  App.  Div.  460  (142  Supp.  924). 
Partenfelder  ▼.  People,  211  N.  Y.  355. 

Registration  of  Titles  —  Statute  — 
Purpose.  213  N.  Y.  559;  166  App.  Div. 
177  (151  Supp.  786);  169  App.  Div.  19 
(154  Supp.  485).  Registration  of  Titles 
—  Jurisdiction.  166  App.  Div.  180  (151 
Supp.  789);  88  Misc.  686,  688  (151  Supp. 
442,  443).  Registration  of  Titles  -:-  De- 
scription of  Parties.  169  App.  Div.  20 
(154  Supp.  486). 

Partenheimer  ▼.   Van   Order,  20  Barb. 
479. 

Speculative    Damages    —    Effect     86 
Misc.  507  (149  Supp.  313). 
Partridge  ▼.  Badger,  25  Barb.  146. 

Corporate  Minutes  —  Probative  Force. 
82  Misc.  278  (144  Supp.  171). 
Partridge  v.  Colby,  19  Barb.  248. 

Joint  and  Several  Liability.    171  App. 
Div.  419,  420  (157  Supp.  425). 
Partridge  y.  Milwaukee  Mechanic's  Ins. 
Co.,  13  App.  Div.  519;  43  Supp.  632. 

Insurance  —  Cancellation  —  Con- 
ditions Precedent.  93  Misc.  569  (157 
Supp.  3). 

Partridge  v.  Milwaukee  Mechanic's  Ins. 
Co.,  162  N.  Y.  597. 

Cited,  93  Misc.  569  (157  Supp.  3). 
Pascal  V.  Slavin,  178  St  Rep.  354;  144 

Supp.  354. 
Pase  V.  Bemheimer,  153  App.  Div.  919; 
138  Supp,  1133. 

Affirmed,  214  N.  Y.  632. 

Same  Case,  208  N.  Y.  522. 
Pase  V.  Woodside  Heights  Land  Corpn 
124  App.  Div.  891;  108  Supp.  125. 

Cited,  88  Misc.  142  (151  Supp.  779). 
Pasinsky  v.  Metropolitan  News  Co.,  89 

Misc.  444;  152  Supp.  232. 
Paskewicx  v.  Susquehanna  Coal  Co^ 

App.  Div.        ;  158  Supp.  1023. 
Paskuss   V.   Philadelphia   Casualty  Co., 
146  App.  Div.  763;  131  Supp.  421. 

Reversed,  213  N.  Y.  22. 
Paskuss   V.    Philadelphia   Casualty  Co, 
213  N.  Y.  22. 

Insurance  Contracts  —  Ambiguity.  154 
Supp.  477. 

Pasocello  ▼.  Brooklyn  Heights  R.  COn  26 
Misc.  412;  56  Supp.  177. 

Orders  —  Appealability.  86  Misc.  20 
(148  Supp.  179). 

Passaic  Falls  Throwing  Co.  v.  ^^Hllen- 
euve-Pohl    Corporation,     169    App. 
Div.  727;' 155  Supp.  669. 
Passinger  v.  Thombum,  34  N.  Y.  634. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.   1  L.  C.  A.  Note.  p.  333. 


Accountings  —  Duty  of  Surrogate.  91 
Misc.  368  (155  Supp.  143). 

Distinguished,  —  Life  Tenants  —  Lia- 
bility for  Improvements.     164  App.  Div. 
717  (149  Supp.  337,  338). 
Parr,  Matter  o^  113  App.  Div.  921;  100 
Supp.  1133. 

Distinguished,  164  App.  Div.  717  (149 
Supp.  337). 

Parr  v.  Loder,  97  App.  Div.  218;  89  Supp. 
823. 

Larceny  —  Restoration  of  Property  — 
Effect.  158  App.  Div.  582  (143  Supp.  864). 
Parry  v.  Parry,  92  Misc.  490;  155  Supp. 

1072. 
Parsan  v.  Johnson,  208  N.  Y.  337. 

Master  —  Negligence  —  Independent 
Contractor.  93  Misc.  59  (156  Supp.  316). 
ParscU  V.  Strykcr,  41  N.  Y.  480. 

Lease  —  Term  —  Constitutional  Re- 
striction. 86  Misc.  638  (148  Supp.  1089). 
Parshall  ▼.  Eggert,  54  N.  Y.  18. 

Pledge  —  What  Constitutes.    82  Misc. 
148  (143  Supp.  401). 
Parshelsky  v.  Palley,  166  App.  Div.  723; 

152  Supp.  351. 
Parsons  v.  Delaware  Sc  Hudson  Co.,  167 
•     App.  Div.  536;  153  Supp.  179. 

Appeal  Dismissed,  216  N.  Y.  710. 

Interstate  Commerce  —  What  Consti- 
tutes. 170  App.  Div.  137  (155  Supp.  752). 
Workmen's  Compensation  Act  —  Injur- 
ies Covered.  170  App.  Div.  42  (155 
Supp.  949). 

Parsons  v.  Dowie  Co.,  158  Supp.  635. 
Parsons  v.  Johnson,  68  N.  Y.  62. 

Conveyances  —  Appurtenant  Ease- 
ments. 142  Supp.  1047,  1048.  Convey- 
ances —  Description  —  Conflict.  165 
App.  Div.  876  (151  Supp.  716).  Right  of 
Way  —  Creation.  (Dis.)  91  Misc.  572 
(155  Supp.  36). 
Parsons  v.  Ljrman,  20  N.  Y.  103. 

Wills  —  Law  Governing.  92  Misc. 
112  (155  Supp.  147). 

Parsons  ▼.  Moses,  40  App.  Div.  58;'  57 
Supp,  727. 

Mechanics'    Liens    —    Bond    to    Dis- 
charge —  Validity.     83   Misc.  482   (145 
Suoo.  103). 
Parsons  v.  Nash,  8  How.  Pr.  454. 

Counterclaim  —  Availability.  153  Supp. 
119. 

Parsons  ▼.  N.  Y.  C.  ft  H.  R.  R.  Co.,  113 
N.  Y.  355;  22  St.  Rep.  697. 

Contributory    Negligence    —   Law    or 
Fact.    83  Misc.  651  (146  Supp.  787). 
Parsons  v.  Rhodes,  22  Hun,  80. 

Conveyances   in   Trust  —  Passing  of 
Title.     82  Misc.  461   (144  Supp.  932). 
Parsons  v.  Rye,  Village  of,  174  St.  Rep. 

961;  140  Supp.  96L 
.  Ancient  Highways  —  Origin.    83  Misc. 
197   (144  Supp.  855). 
Parsons  y.  Sjrracuse,  Binghamton  &  N. 
Y.  R.  Co.,  205  N.  Y.  226. 

Contributory  Negligence  —  Violation 
of  Statute.    (Dis.)  214  N.  Y.  551. 
Partenfelder   v.    People,    148   App.    Div. 
921;  132  Supp.  1140. 
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Passino  ▼•  Tamer,  162  App.  Div.  920;  146 

Supp.   1103. 
Re-argument  Denied,  162  App.  Div.  795 
(147  Supp.  822). 
Passut  V.   Heubner,  81   Misc.   249;    142 

Supp.  546. 
Action  —  Necessary  Parties.  144  Supp. 
320. 
Pmstene  Sc  Co^  Inc.,  Matter  o£   N.  Y. 

Law  Jour.  Dec.  17,  1914;  156  Supp. 

524. 
Bulk  Sales  Law  —  Purchaser  as  Trus- 
tee. 93  Misc.  362  (158  Supp.  27).  Sec. 
44  Personal  Property  Law  —  Creditors 
Meant.  170  App.  Div.  45  (156  Supp. 
527). 
Pastore  v.  American  Express  Co.,  172  St. 

Re;>.  316;  138  Supp.  316. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  421. 
Pasuk  V.  Amencan  Mfg.  Co.,  160  App. 

Div.  909;  144  Supp.  1134. 
Discovery  —  Inspection  of  Machinery. 
164  App.  Div.  954  (149  Supp.  1096). 
Patchcn  v.  Patchcn,  121   N.   Y.  432;  31 

St.  Rep.  '297. 
Wills    —    Construction    —    Ordinary 
Meaning    81  Misc.  411   (142  Supp.  970). 
Wills  —  Construction  —  Rules  Govern- 
ing.   91  Misc.  664  (155  Supp.  831). 
Patchen  v.  Wilson,  4  Hill,  57. 

Suits    by    Executors    and    Administra- 
tors —  Capacity.    2  L.  C.  A.  Note,  pp. 
437,  443. 
Patchin  v.  Aster  Mutual  Ins.  Co.,  13  N. 

Y.  268. 
Witnesses  —  Impeachment  —  Contra- 
dictory Statements.     171   App.   Div.  680 
(157  Supp.  646). 
latent  Hanging  Book  Cover  Co.,  Inc.  v. 

Marcus,  191  St.  Rep.  211;  157  Supp. 

211. 
Patemo  ▼.  Dunham,  178  St.  Rep.  764; 

144  Supp.  764. 
Patemo  Bros.,   Inc.  v.  Prazee,   180  St. 

Rep.  1072;  146  Supp.  1072. 
Patemostro  v.  N.  Y.  C.  ft  H.  R.  R.  Co.. 

159  App.  Div.  911;  144  Supp.  282. 
Patnode  v.  Foote,  153  App.  Div.  494;  138 

Supp.  221. 
Appeal  —  Harmless  Errors  —  Dis- 
regard. 162  App.  Div.  356  (147  Stipp. 
85/).  Evidence  —  Privilege  —  Waiver 
(Dis.)  164  App.  Div.  632  (149  Supp.  832). 
Negligence  —  Liability  to  Licensee.  163 
App.  Div.  755  (149  Supp.  166). 
Paton,  Matter  of.  111  N.  Y.  480;  19  St. 

Rep.  67. 
Wills    —    Construction    —    Avoiding 
Disinheritance.    87  Misc.  409  (149  Supp. 
678). 
Patrick  v.  Atlas  Knitting  Co.,  164  App. 

Div.  753;  149  Supp.  845. 
Patrick  V.  New  York  State  Rjrs..  85  Misc. 

473;  148  Supp.  928. 
PatUtt  V.  Pattatt,  83  App.  Div.  102;  87 

Supp.  140. 
Actions  at  Law  —  Legal  Relief.     162 
App.  Div.  460  (147  Supp.  804). 
Patten,    Matter    of,    80    Misc.    482;    142 

Supp.  452. 


Administration  —  Who  Entitled.  159 
App.  Div.  42  (144  Supp.  431);  161  App. 
Div.  258,  261,  (146  Supp.  496,  498);  84 
Misc.  681  (147  Supp.  891);  212  N.  Y.  218. 
Patten   v.    Harper^s   Weekly    Corp.,   93 

Misc.  368;  158  Supp.  70. 
Patten  v.  Lynett,  133  App.  Div.  746;  118 
Supp.  185. 

Accord  and  Satisfaction  —  Check  as 
Constituting.     142  Supp.  325. 
Patten  ▼.  N.  Y,  Elevated  R.  Co.,  3  Abb. 
N.  C.  306. 

Streets  —  Abutting  Owners  —  License. 
82  Misc.  265  (144  Supp.  142).  Boundar- 
ies —  Street  —  Where  Line.  2  L.  C.  A. 
Note,  p.  295. 

Patten  v.  United  Life  ft  Accident  Ins. 
Assn.,  133  N.  Y.  450;  45  St.  Rep.  661; 
22  Civ.  Pro.  Rep.  247. 

Evidence     —     Physician's      Privilege 
(Dis.)  164  App.  Div.  630  (149  Supp.  830). 
Patterson,  Matter  of,  146  N.  Y.  327;  66 
St.  Rep.  639. 

Surrogate's     Decrees    —    Conclusive- 
ness. App.  Div.  (159  Supp.  66). 
Patterson  v.   Binghamton,   City    of,    88 
Hun,  272;  68  St.  Rep.  247;  34  Sup.p. 
416. 

Eminent  Domain  —  Mortgagee  —  No- 
tice  —   Presumption.      148    Supp.    1081. 
Patterson  ▼.  Binghamton,  City  of,  154  N. 
Y.  391. 

Eminent  Domain  —  Award  —  Rights 
of    Grantee.     83    Misc.   469    (145    Supp. 
/o). 
Patterson  ▼.  Gage  Realty  Co.,  164  App. 

Div.  787;  150  Supp.  215. 
Patterson   v.    Guardian   Trust   Co.,    144 
App.  Div.  863;  129  Supp.  807. 

Contracts  —  Recitals  —  Construction. 
81  Misc.  223  (142  Supp.  497). 
Patterson  v.  Hochster,  38  App.  Div.  398; 
56  Supp.  467. 

Evidence  —  Res  Gestae  —  Exclama- 
tions.   157  App.  Div.  479  (142  Supp.  609); 
2  L.  C.  A.  Note,  pp.  123,  127,  131. 
Patterson  v.  McCfunn,  46  How.  Pr.  182. 

Partition  —  Receiver  to  Take  Posses- 
sion —   Right   To.     170  App.   Div.   322 
(155  Supp.  937). 
Patterson  ▼.  Meyerhofer,  204  N.  Y.  96. 

Contracts  —  Breach  —  Impossible 
Performance.  213  N.  Y.  597;  166  App. 
Div.  64  (151  Supp.  635).  Contracts  — 
Preventing  Performance  —  Implied  Ob- 
ligation. 156  Supp.  1057. 
Patterson  v.  New  York,  City  of,  163  App. 
Div.  914   (147  Supp.   1130). 

Same    Case,    163    App.    Div.    969    (148 
Supp.  1134). 
Patterson  v.  Patterson,  59  N.  Y.  574. 

Decedents'  Estates  —  Funeral  Ex- 
penses —  Liability.  145  Supp.  836.  De- 
cedents' Estates  —  Liability  —  Capacity. 
210  N.  Y.  112  (2  L.  C.  A.  441).  Dece- 
dents'  Estates  —  Debts  —  Priority.  88 
Misc.  352  (151  Supp.  974).  Cause  of  Ac- 
tion —  Definition.  217  N.  Y.  241;  93 
Misc.  121  (156  Supp.  617). 
Patterson  v.  Robmson,  166  N.  Y.  193; 
26  St.  Rep.  685. 


Digitized  by 


Google 


508  NEW  YORK  DECISIONS  AND  CITATIONS.    [Patterson 

Duplicati  Citations  in  Parenthesis, 


Corporate  Officers  —  Authority.     167 
App.  Div.  15  (152  Supp.  525). 
Patterson  v.  St  Paul  Fire  &  Marine  Ins. 
Co.,    164   App.   Div.   902;   148   Supp. 
506. 
Pattison,   Matter  of,  78  Misc.  699;   140 
Supp.  478. 
Affirmed,  170  App.  Div.  926  (154  Supp. 
1136). 

Pattison  V.  Cusack,  152  App.  Div.  956; 
137  Supp.   1132. 
Affirmed,  209  N.  Y.  549. 
Pattison  v.  Hammerstein,  17  Misc.  375; 
39  Supp.  1039. 
Bailment  —  Loss  of  Article  —  Liabil- 
ity.    143  Supp.  958.     Bailment  —  Crea- 
tion of  Relation.    89  Misc.  387  (151  Supp. 
888). 

Pattison  v.  Living^stpn  Amusement  Co., 
156  App.  Div.  368;  141  Supp.  588. 
Personal  Injuries  —  Contributory 
Negligence.  159  App.  Div.  874  (145 
Supp.  25);  165  App.  Div.  704  (151  Supp.' 
532). 
Paul  V.  Clark,   161  App.  Div.  456;    145 

Supp.  985. 
Paul  v.  Consolidated  Fireworks  Co.,  133 
App.  Div.  310;   117  Supp.  698. 
Same  Case,  212  N.  Y.  117. 
Paul  V.  Consolidated  Fireworks  Co.,  148 
App.  Div.  927;  133  Supp.  1136. 
Reversed,  212  N.  Y.  117. 
Paul  V.  Consolidated  Fireworks  Co.,  212 
N.  Y.  117. 
Negligence  —  Liability  —  "Pure  Ac- 
cident."    166  App.   Div.  31    (151    Supp. 
659).     Master  —  Negligence  —  Proxi- 
mate  Cause.     94  Misc.  485    (157   Supp. 
629). 
Paul  V.  Cosmopolitan  Bank,  187  St.  Rep. 

560;  153  Supp.  560. 
Paul  V.  Fargo,  84  App.  Div.  9;  82  Supp. 
369. 
Malicious  Prosecution  —  Scope  of  Ac- 
tion. 165  App.  Div.  327  (151  Supp.  133). 
Malicious  Prosecution  —  Unfounded  Ac- 
tion.    (Dis.)  155  Supp.  211. 

Followed,  168  App.  Div.  956  (153  Supp. 
1107). 

Explained,  —  Abuse  of  Process  —  Lia- 
bility. 167  App.  Div.  139  (152  Supp.  934). 
Paul  V.  New  .York,  City  of,  7  Daly,  144. 
Municipalities  —  Interest  —  Demand 
—  Necessity.  1  L.  C.  A.  Note,  p.  156. 
Paul  V.  Travelers'  Ins.  Co..  112  N.  Y.  472; 
'     21  St.  Rep.  624. 

Insurance  —  Construction  Against 
Insurer.  163  App.  Div.  560  (148  Supp. 
.1020). 

Paul  Co.  y.  Athens  Hotel  Co.,  160  App. 
Div.  873;  144  Supp.  1115. 
Modified,  216  N.  Y.  71  (Mem.) 
Paulding  v.  Chrome  Steel  Co.,  94  N.  Y. 
334. 
Insolvency  —  Illegal  Preferences.    170 
App.  Div.  353  (156  Supp.  116). 
Paulding  v.  Lane,  55  Misc.  37;  104  Supp. 
1051. 
Crimes  —  Sunday  Baseball.    81  Misc. 
310  (142  Supp.  70). 


Pauley  v.  Millspaugh,  95  App.  Di?.  206; 
88   Supp.    565. 
Decedents'  Estates  —  Claims  Against 
—  Costs.    148  Supp.  617. 
Pauley  v.  Steam  Gauge  Sc  Lantern  Co., 
131   N.  Y.  90;  42  St.  Rep.  636. 
Negligence    —    Unsafe    Premises  — 
Liability.     160  App.  Div.  851   (146  Supp. 
156).     Personal  Injuries  —  Violation  of 
Statute  —  Relief.    (Dis.)  214  N.  Y.  551. 
Trial    —    Question    of    Fact    —  When 
Arises.    217  N.  Y.  211. 
Paulsen  v.  Van  Steenbergh,  65  How.  Pr. 
342. 
Corporations  —  Action   for  Account- 
ing —  Who  "Creditor."     164  App.  Div. 
148  (149  Supp.  490). 
Pavenstedt  v.  N.  Y.  Life  Ins.  Co..  203  N. 
Y.  91. 

Contracts  —   Breach  —  Damages  — 
Measure.     171  App.  Div.  241  (157  Supp. 
359). 
Pawlowicx  V.  American  Locomotive  Co^ 

90  Misc.  450;  154  Supp.  768. 
Pawolowski  v.  Schenectady,  City  of,  162 
App.  Div.  920;  146  Supp.  1104. 
Reversed,  217  N.  Y.  117. 
Pazton  V.   Patterson,   58   Hun,  610;  26 
Abb.  N.  C.  389;  35  St.  Rep.  479;  10 
Supp.  303. 
Actions  —  Stay  —  Power  of  Court 
(Dis.)  166  App.  Div.  647  (152  Supp.  190). 
Pa3me  v.  Buraham,  62  N.  Y.  69. 

Estoppel  —  What  Constitutes.  161 
App.  Div.  703  (146  Supp.  1040);  86  Misc. 
128  (149  Supp.  149).  Mortgage  —  Acts 
of  Agent  —  Who  Charged.  167  App. 
Div.  212  (152  Supp.  860).  Usury  -  Par- 
tial  Enforcement.  167  App.  Div.  212 
(152  Supp.  859). 

Payne  v.  Lehigh  Valley  R.  Co.,  158  App. 
Div.  105:  143  Supp.  319. 
Affirmed,  213  N.  Y.  687. 
Pa3me  v.  N.  Y.  Susquehanna  ft  Western 
R  Co.,  157  App.  Div.  302;  142  Supp. 
241. 
Appeal  Dismissed,  211  N.  Y.  557. 
Personal  Injuries  —  Jurisdiction.    161 
App.  Div.  753  (147  Supp.  194). 
Pajme  v.  N.  Y.  Susquehana  ft  Western 
R.  Co..  201  N.  Y.  436. 
Negligence  —  Common  Law  or  Stat- 
utory Liability.    216  N.  Y.180. 
Payne  v.  Rouss,  46  App.   Div.  315;  61 
Supp.  705. 
Libel   and   Slander  —  Questions    for 
Jury.    2  L.  C.  A.  Note,  p.  393;  146  Supp. 

Payn's  Sons  Tobacco  Co.  v.  Payette,  86 

Misc.  276;  149  Supp.  183. 
Affirmed,         App.  Div.  (155  Supp. 

1095). 

Peabody  v.  Kent,  153  App.  Div.  286;  138 
Supp.  32. 
Affirmed,  213  N.  Y.  154. 
Same  Case,  208  N.  Y.  543. 
Peabody  v.  Richard  Realty  Co.,  69  Misc. 
582;   125   Supp.  349. 
Lease  —  Deposit  —  Liquidated  Dam- 
ages. (Dis.)  161  App.  Div.  664  (146  Supp. 
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947).     Liquidated  Damages  —  Enforce- 
ment.    94   Misc.  245   (157  Supp.   1043). 
Peabody  v.  Richard  Realty  Co.,  145  App. 
Div    903;   129  Supp.  1139. 

Cited,  (Dis.)  161  App.  Div.  664  (146 
Supp.  947). 

Peabody  v.  Richard  Realty  Co.,  207  N. 
Y.  642. 

Cited,  94  Misc.  245  (157  Supp.  1043); 
(Dis.)  161  App.  Div.  664  (146  Supp.  947). 
Peabody  v.  Satterlee,  166  N.  Y.  174. 

Statutory  Notice  —  What  Compliance. 
84  Misc.  581  (147  Supp.  995). 
Peabody  v.  Speyers,  56  N.  Y.  230. 

Stock  Transactions  —  Stock  Exchange 
Rules  —  Force.  85  Misc.  397  (147  Supp. 
408). 

Peace  v.  Wilson,  186  N.  Y.  403;  37  Civ. 
Pro.  Rep.  287;  38  Civ.  Pro.  Rep. 
286. 

Remedial  Statutes  —  Retroaction.   215 
N.  Y.  73;  85  Misc.  564  (147  Supp.  780). 
155  Supp.  902;  (Dis.)  171  App.  Div.  502 
(157  Supp.  866). 

Peach,  Matter  of,  166  App.  Div.  908;  150 
Supp.  1101. 

Affirmed,  214  N.  Y.  623. 
Peacock  v.  Lutz  Sc  Schramm  Co.,   171 

App.  Div.  256;  157  Supp.  175. 
Pearce  v.   Kenney,   152  App.   Div.  638; 
137  Supp.  475. 

Mechanics'  Liens  —  Consent  of  Owner 
148  Supp.  747. 

Pearce  v.  Knapp,  71  Misc.  324;  127  Supp. 
1100. 

Appeal  —  From  Justice's  Judgment  ^— 
Relief.  82  Misc.  364  (144  Supp.  446). 
Mechanic's  Lien  —  Action  to  Enforce  — 
Prayer  for  Relief.  94  Misc.  170  (157 
Supp.  905). 
Pearce  v.  Stace,  207  N.  Y.  506. 

Torts  —  Repetition  in  Answer  —  Ef- 
fect. App.  Div.  (159  Supp.  300). 
Pearl  v.  Macauley,  6  App.   Div.  70;   39 
Supp.  472. 

Negligence  —  Unhitched  Horse.  161 
App.  Div.  867  (147  Supp.  76);  168  App. 
Div.  471  (153  Supp.  449). 

Explained,  —  Negligence  —  Horses  in 
Street.     (Dis.)    166  App.  Div.  886   (152 
Supp.  248). 
Pearlman  v.  Booth,  160  App.  Div.  219; 

145  Supp.  539. 

Pearsall,  Matter  of,  N.  Y.  Law  Jour., 
July  9,  1912;  149  Supp.  34. 
Transfer  Tax  —  Remainder  —  Date 
of  Assessment.  85  Misc.  679  (149  Supp. 
42) ;  149  Supp.  40.  Transfer  Tax  —  As- 
sessment —  Bar.  149  Supp.  39. 
Pearsall,  Matter  of,  91    Misc.   212;   155 

Supp.  59. 
Pearsall,  Matter  of,   162  App.   Div.  38; 

146  Supp.  1021. 
Affirmed,  211  N.  Y.  580. 

Pearsall  v.  Brower,  120  App.  Div.  584; 
105  Supp.  207. 

Counties  —  Taxation  —  Extension  of 
Taxes.    87  Misc.  442  (150  Supp.  901). 

Taxation  —  Supervisors  —  Compen- 


sation.    169   App.   Div.    119   (154   Supp. 
870). 

Pearsall  v.  Nassau  Nat  Bank,  74  App. 
Div.  89;  77  Supp.  11. 

Assignment  for  Creditors  —  Effect  of 
Bankruptcy.  App.    Div.  (157 

Supp.  955). 

Pearsall  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  189 
N.  Y.  474. 

Master  —  Negligence  —  Defective  Ap- 
pliances. 170  App.  Div.  162  (155  Supp. 
589). 

Pearsall   v.   Western    Union    Telegraph 
Co.,  124  N.  Y.  256;  35  St.  Rep.  307. 

Telegraph  Companies  —  Limitation  of 
Liability  —  Notice.  2  L.  C.  A.  Note,  p. 
465.     Telegraph   Companes  —  Mistakes 

—  Liability.    2  L.  C.  A.  Note,  pp.  475, 
477. 

Pearse  ▼.  National  Lead  Co.,  162  App. 

Div.  766;   147  Supp.  989. 
Pearson  v.  Lovejoy,  53  Barb.  407. 

Appeals  —  Irregularities    —    Waiver. 
85  Misc.  494  (148  Supp.  935). 
Pearson  v.  Pearson,  7  Johns.  26. 

Gift  of  Money  — *  Requisites.     1  L.  C. 

A.   Note,  p.   100.     Gifts  —  Delivery  — 

Necessity.     1  L.  C.  A.  Note,  pp.  63,  64. 

Pearson  v.  Reed,  152  App.  Div.  468;  137 

Supp.  306. 

Affirmed,  215  N.  Y.  663. 
Pease  v.  Egan,  131  N.  Y.  262;  43  St.  Rep. 
105. 

Surety  —  Subrogation.     161  App.  Div. 
484  (146  Supp.  874);  212  N.  Y.  299;  164 
App.  Div.  751  (150  Supp.  374);  91  Misc. 
274  (154  Supp.  674). 
Pease  ▼.  Smith,  61  N.  Y.  477. 

Conversion  —  Demand  —  Necessity. 
158  App.  Div.  827  (143  Supp.  924);  161 
App.  Div.  766  (147  Supp.  80). 
Pease  Oil  Co.  v.  Monroe  County  Oil  Co., 
78  Misc.  285;  138  Supp.  177. 

Affirmed,  158  App.  Div.  951  (143  Supp. 
1134). 

Contracts  —  Tender   of  Performance 

—  Necessity.  163  App.  Div.  188  (148 
Supp.  147). 

Pease  Piano  Co.  ▼.  Fiske,  179  St.  Rep. 

978;  145  Supp.  978. 
Peaslee,  Matter  of,  73  Hun,  113;  56  St. 

Rep.  134;  25  Supp.  940. 
Surrogates  —  Incidental  Powers.     90 
Misc.  227  (154  Supp.  304). 

Surrogate  —  Jurfsdiction  —  Prelimin- 
ary Questions.     92  Misc.  98  (156  Supp. 
172). 
Peats  Co.  ▼.  Bradley,  183  St.  Rep.  613; 

149  Supp.  613. 
Peats  Co.  V.  Bradley,  166  App.  Div.  267; 

151  Supp.  602. 
Peck,  Matter  of,  10  St.  Rep.  698. 

Wills  —  Draftsman  as  Beneficiary  — 
Proof  Required.  1  L.  C.  A.  Note,  p.  485. 
Peck,  Matter  of,  79  App.  Div.  296;  80 

Supp.  76, 
Executors  —  Counsel  Fees  —  Allow- 
ance —  Burden.  App.  Div.  (158 
Supp.  772).  ■ 
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Peck,  Matter  of,  131  App.  Div.  81;  115 

Supp.  239;  1  Civ.  Pro.  Rep.  N.  S.  286. 

Surrogate's  Decrees  —  Conclusiveness. 

82  Misc.  16  (143  Supp.  686).  Executor's 
Accounting  —  Vacating  Decree.  158 
App.  Div.  371  (143  Supp.  419). 

Peck,  Matter  of.  206  N.  Y.  55. 
Torts  of  One  Partner  —  Liability  of 
.  Other    Partners.     210   N.   Y.    183.     Co- 
partnerships —  Status  as  Legal  Entity. 

App.  Div.  (158  Supp.  58). 

Peck  V.  Baldwin,  58  Hun,  308;  34  St.  Rep. 
511;  11  Supp.  792;  19  Civ.  Pro.  Rep. 
403. 
Statutes  —  Construction  —  Resort  to 
Title.    157  App.  Div.  397  (142  Supp.  580). 
Peck  V.  Belknap,  130  N.  Y.  394;  42  St. 
Rep.  384. 
Title  to   Office  —  How   Determined. 

83  Misc.  322    (145  Supp.  283).     Claims 
Against    Municipalities  —   Validity.     87 
Misc.  426  (149  Supp.  941).     Taxpayer's 
Action  —  When  Lies.    216  N.  Y.  367. 
Peck  V.  Burdick  &  Sons,  166  App.  Div. 

362;   151  Supp.  996. 
Peck  V.  CaUaghan,  9S  N.  Y.  73. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note,  p.  426. 
Peck,  Matter  of  v.  CargUl,  167  N.  Y.  391. 

Revocation  of  Liquor  Tax  Certificate 
—  Petition  —  Sufficiency.  212  N.  Y.  301. 
Liquor  Tax  Certificates  —  Petition  to 
Revoke  —  Functon  as  Pleading.  217 
N.  Y.  108,  109. 

Questioned,  —  Constitutional  Rights  — 
Waiver.    209  N.  Y.  122  (2  L.  C  A.  80). 
Peck  V.  Catskill,  Town  of,  119  App.  Div. 
752;  104  Supp.  540. 

Towns    —    Payment    of   Claims.      163 
App.  Div.  66  (148  Supp.  773). 
PecL  V.  Diskcn,  41   Misc.  473;  84  Supp. 
1094. 

Explained,  —  Limitations  —  Period 
Aoplicable.  85  Misc.  531,  532  (147  Supp. 
6^,  653). 

Peck  V.  Goodberlett,  109  N.  Y.  180;  15 
St.  Rep.  182;  28  Week.  Dig.  555. 

Equity  —  Relief  —  Time.     166  App. 
Div.  866  (152  Supp.  55). 
Peck  V.  Haverstraw  Water  Supply  Co., 

81  Misc.  428;  142' Supp.  76^ 
Peck  V.  Mallams,  10  N.  Y.  509. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing.   215  N.  Y.  548. 

Peck  V.  Newfourgh  Light.  Heat  Sc  Power 
Co.,  132  App.  Div.  82;  116  Supp.  433. 

Nuisance  —  Noise  as  Constituting.   94 
Misc.  476  (158  Supp.  327). 
Peck  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  165  N. 
Y.  347;  9  Ann.  Cas.  324. 

Negligence  —  Defective  Spark  Arrest- 
ers —  Evidence.  164  App.  Div.  423  (150 
Supp.  235). 

Peck  V.  SchenecUdy  Ry.  Co.,  170  N.  Y. 
298. 

Streets  —  Rights  of  City  in.  88  Misc. 
180  (150  Supp.  870).  Property  Rights  — 
Impairment  —  Relief.  168  App.  Div.  310 
(154  Supp.  719). 


Peckerman  v,  Peckernum,  91  Misc.  114; 

154  Supp.  297. 
Peckham  v.  Van  Wajgenen,  83  N.  Y.  40. 

Stockholders  —  Right  to  Dividend. 
212  N.  Y.  127. 

Peddle  v.  GAlly,  .109  App.  Div.   178;  9S 
Supp.  652. 

Distinguished,  —  Servant's  Torts  — 
Master's  Liability.  (Dis.)  160  App.  Div. 
634  (145  Supp.   1046). 

Pedersin  v.   Leonhard   Michel  Brewing 

Co.,   156  App.   Div.  383;    141  Sapp. 

399. 

Master    —    Negligence    —    Liability. 

(Dis.)  166  App.  Div.  960  (151  Supp.  204). 

Peek,   Matter  of,  80   Hun,   122;  61  St 

Rep.  802;  30  Supp.  59. 
.  Taxation  —  Assessments  —  Validity. 

161  App.  Div.  474  (146  Supp.  738). 
Peekamose  Fishing  Club,  Matter  of,  5 

App.  Div.  283;  39. Supp.  124. 
Default  Orders  —  Appealability.    168 
App.  Div.  77  (153  Supp.  871). 
Peekamose  Fishing  Club,  Matter  of,  151 
N.  Y.  511. 
Default  Orders  —  Appealability.    168 
App.  Div.  77  (153  Supp.  871). 
Peerrot  v.  Mt.  Morris  Bank,  120  App. 
Div.  247;  104  Supp.  1045. 
Pleading  —   Legal    Conclusions.    166 
App.  Div.  68  (151  Supp.  607). 
Peets  V.  Bratt,  6  Barb.  662. 

Promissory  Note  —  Complaint  — 
Sufficiency.  160  App.  Div.  703  {\^S 
Supp.  748). 

Ptggo  V.  Dinan,  72  App.   Div.  434;  76 
Supp.  565;   11   Ann.   Cas.   103. 
Judgment    on    Merits    —    Propriety. 

162  App.  Div.  3  (147  Supp.  4). 
Pegram  v.  N.  Y.  Elevated  R  Co.,  147 

N.  Y.  135;  69  St.  Rep.  397. 
Street  Easements  —  Reservation  — 
Validity.  213  N.  Y.  548;  161  App.  Div. 
168  (146  Supp.  413).  Actions  —  Rig^^t 
to  Jury  Trial.  149  Supp.  275.  Railways 
—  Injuries  to  Easements  —  Who  May 
Sue.  213  N.  Y.  550;  (Dis.)  167  App.  Div. 
397  (152  Supp.  749).  Easements  —  Im- 
pairment —  Judgment.  213  N.  Y.  553. 
Peil  V.  Reinhart,  127  N.  Y.  381;  38  St 

Rep.  913. 
Landlord  —  Liability  —  Failure  to  Re- 
pair.   156  App.  Div.  7S7  (142  Supp.  lOD- 
Landlord  —  Safe  Premises  —  Duty.    o7 
Misc.  108  (150  Supp.  556). 
Peirano  v.  Elliott,  149  App.  Div.  914;  133 

Supp.  1140. 
Affirmed,  210  N.  Y.  565. 
Pelbam,  Town  of  ▼.  Shinn,  149  App.  Div. 

956;  133  Supp.  1147. 
Affirmed,  209  N.  Y.  531. 
Pelham  Operating  Co.  v.  Forty-Second 

St  A  Madison  Ave.  Co.,  85  >iisc. 

189;  148  Supp.  96. 
Pell,  Matter  of,  171  N.  Y.  48.  „. 

Contingent  Estates  —  Alienabinty. 
208  N.  Y.  502  (2  L.  C.  A.  354).  Transfer 
Tax  —  Estates  Subject.  (Dis.)  168  ApP- 
Div.  895  (152  Supp.  694). 
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Pen  V.  PcH  65  App.  Div.  388;  73  Supp. 
81. 

Boundaries    —    Highway    —    Where 
Line.    2  L.  C.  A  Note,  p.  295. 
PcU  V.  Pell,  169  N.  Y.  607. 

Cited,  2  L.  C.  A.  Note,  p.  295. 
PcU  V.  Ulmar,  18  N.  Y.  139. 

Explained,  Mortgagee  in  Possession  — 
Rights.    217  N.  Y.  530. 
Pellegrino,  Matter  of,  152  App.  Div.  482; 
137  Supp.  305. 

Bail  Bond  —  Forfeiture  —  Reduction 
of    Liability.      168    App.    Div.    125    (153 
Supp.  111). 
PcUcgrino,  Matter  of,  207  N.  Y.  770. 

Cited,   168  App.   Div.    125   (153   Supp. 
111). 
Pelletier  ▼.  Graham,  148  App.  Div.  907; 

132  Supp.  1140. 
Affirmed,  210  N.  Y.  539. 

Pelow    V.    Oswego    Construction    Co., 
162  App.  Div.  840;  147  Supp.  750. 
Affirmed,  2\7  N..Y.  506. 
Employer's  Liability  Act  —  Liability 

—  Acts  of  Superintendent.  170  App. 
Div.  407  (155  Supp.  1066).  Master  — 
Negligence  —  Acts  of  Superintendence. 

93  Misc.  591  (158  Supp.  488). 

Pelton  V.  Rensselaer  ft  Saratoga  R.  Co., 
54  N.  Y.  214. 
Carriers  —  Liability  as  Warehousemen. 
82  Misc.  40  (143  Supp.  646). 
Pelton   V.   Westchester   Fire    Insurance 
Co.,  77  N.  Y.  605. 
"Owner."     93    Misc.    565    (157    Supp. 
435). 
Pelugheber  v.   Universal   Motor   Truck 

Co.,  189  St.  Rep.  292;  155  Supp.  292. 
Pelz  V.  Pelz,  156  App.  Div.  765;  142  Supp. 

54. 
Pemberton  v.  McAdoo,  149  App.  Div.  20; 

133  Supp.  627. 

Counterclaim  —  Separate  Trial.  157 
App.  Div.  291  (142  Supp.  418.  419);  162 
App.  Div.  462   (147  Supp.  805).     Issues 

—  Separate  Trial  —  Discretion.  152 
Supp.  450;  92  Misc.  715  (156  Supp.  345). 

Cited,  91  Misc.  235  (153  Supp.  1083). 
Penachio  v.  Saati  Society,  33  Misc.  751; 
67  Supp.  140. 
Benefit  Societies  —  Benefits  —  Waiver. 

94  Misc.  133  (157  Supp.  469). 
Pendleton  ▼.  Fay,  2  Paige  202. 

Notice  —  Possession  as  Constituting. 
169  App.  Div.  122  (154  Supp.  816). 
Pcnfield,  Matter  of,  162  App.  Div.  888; 

148  Supp.  439. 
Penfield  v.  Thayer,  2  E.  D.  Smith,  305. 

Gifts  —  Delivery  —  Sufficiency.     1  L. 
C.   A.   Note,  pp.   71.  75,   101.     Gifts  — 
Requisites.     1  L.  C.  A.  Note,  p.  90. 
Penfold,   Matter  of,   81   Misc.   598;    142 
Supp.  678. 

Transfer  Tax  —  Deductions.  87  Misc. 
526  (149  Supp.  919). 

Followed,  —  Transfer  Tax  —  Deduc- 
tions.   216  N.  Y.  172. 
Penfold,   Matter   of,  87   Misc.   525;   149 
Supp.  "918. 

Affirmed,  168  App.  Div.  948  (153  Supp. 
1130. 


Penfold,   Matter  of,  87  Misc.   522;    149 
Supp.  920. 

Followed,  —  Transfer  Tax  —   Valu- 
ation.   87  Misc.  526  (149  Supp.  918). 
Penfold,  Matter  of,  168  App.  Div.  948; 
153  Supp.  1131. 

Affirmed,  216  N.  Y.  163. 
Penfold.  Matter  of,  216  N.  Y.  171. 

Transfer  Tax  —  Shares  of  Stock  — 
Valuation.  92  Misc.  643  (157  Supp.  658). 
Transfer  Tax  —  Date  of  Accrual.  171 
App.  Div.  281  (157  Supp.  73). 

Followed,  216  N.  Y.  172. 
Penfold  V.  Universal  Life  Ins.  Co.,  85 
N.  Y.  317. 

Statutes  —  Construction  —  Ejusdem 
Generis.     170  App.  Div.  473  (156  Supp. 

Penn  v.  Buffalo  ft  Erie  R.  Co.,  49  N.  Y. 

204. 
Carriers  —  Liability  —  Neglect  of  At- 
tendant    166  App.  Div.  469   (151  Supp. 
915). 

Penn  Collieries  Co.  v.  McKeever.  183  N. 
Y.  98. 
Foreign  Corporations  —  "Doing  Busi- 
ness."   211  N.  Y.  427;  92  Misc.  262  (155 
Supp.  652). 

Transaction  of  Business  —  Construc- 
tion.   157  App.  Div.  494  (142  Supp.  635). 
Penn  Mutual  Life  Ins.  Co.  v.  Bradley, 
66  Hun.  635;  51  St.  Rep.  39;  21  Supp. 
876. 
Illegality  —  Estoppel  to  Assert.     166 
App.  .Div.  693  (152  Supp.  474);  92  Misc. 
561  (155  Supp.  363). 

Penn  Mutual  Life  Ins.  Co.  v.  Bradley, 
142  N.  Y.  660;  60  St.  Rep.  869. 
Cited,    166   App.    Div.   693    (152   Supp. 
474);  92  Misc.  561  (156  Supp.  364). 
Penn   Oil  ft   Supply   Co.  v.   Cohn,   131 
App.  Div.  929;   116  Supp.   124. 
Followed,  165  App.  Div.  926  (149  Supp. 
1113). 
Penndorf  Matter  of,  163  App.  Div.  841; 

146  Supp.  824. 
Pennell  v.  New  York,  City  of,  17  App. 
Div.  455;  45  Supp.  229. 
Municipal     Contracts    —    Refusal    to 
Complete   —    Liability.      163    App.    Div. 
229   (148  Supp.   130). 
Pennie,  Mater  of,  108  N.  Y.  364;  13  St. 
Rep.  790;  28  Week.  Dig.  378. 
Public    Improvements   —   Assessment 
—  Legality.     158  Supp.  478. 
Penniman  v.  Fuller  ft  Warren  Co.,  133 
N.  Y.  442;  45  St.  Rep.  654;  22  Civ. 
Pro.  Rep.  205. 
Venue  —  Change  —  Demand  —  Time- 
liness.    157  Supp.  916. 
Penniman  v.  New  York  Balance  Co»  13 
How.  Pr.  40. 
Nuisance  —  Power  of  Equity  to  Re- 
strain.   92  Misc.  29  (155  Supp.  971). 
Pennock  v.   Central   New   England   Ry. 
Co.,  159  App.  Div.  517;  144  Supp.  527. 
Pennsylvania   Coal   Co.  v.   Delaware   ft 
Hudson  Canal  Co.,  31  N.  Y.  91;  3 
Abb.  Ct.  App.  Dec.  470;  1  Keyes  7Z 
Actions  to  Quiet  Litigation  —  When 
Lie.    217  N.  Y.  94. 
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Pennsylvania  R.  Co.  v.  Mogi,  71   Misc. 
412;  128  Supp.  643. 
Carriers  —  Undercharges  —  Legality. 
91  Misc.  227  (154  Supp.  235). 
Pennsylvania  R.  Co.  v.  Rcifel,  90  Misc. 

696;  154  Supp.  203. 
Pennsylvania  R.  Co.  v.  Titus,  78  Misc. 
347;  138  Supp.  325. 
Reversed,  156  App.  Div.  830  (142  Supp. 
43). 

Pennsylvania  R.  Co.  ▼.  Titus,  156  App. 
Div.  830;  142  Supp.  43. 
Reversed,  216  N.  Y.  17. 
Carriers  —  Undercharges  —  Legality. 

91  Misc.  227  (154  Supp.  235).  Carriers 
—  Right  to  Deliver  to  Consignee.  159 
Supp.  96,  97. 

Freight  Charges  —  Mistake  —  Relief. 
86  Misc.  342  (148  Supp.  328,  329). 

Followed,  *  —  Carriers  —  Freight 
Charges  —  Liability  of  Consignee.  145 
Supp.  919. 

Pennsylvania  R.  Co.  v.  Titus,  216  N.  Y. 
17. 

Shipments  —  Title  in  Consignee.  159 
Supp.  95. 

Cited,  159  Supp.  96. 
Penny  v.  Black,  22   Super.   Ct.   Rep.   ''0 
Bosw.)   310. 

What    Partnership    Assets.     85    Misc. 
513  (148  Supo.  802). 
Penny  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  34 
App.  Div.  10;  53  Supp.  1043. 

False   Arrest  —   Liability.      162   App. 
Div.  370   (147  Supp.  812). 
Penoyar  v.  Kelsey,  150  N.  Y.  77. 

Attachment   —   Statutory    Basis.      167 
App.  Div.  574  (152  Supp.  681). 
Penrhyn  Slate  Co.  v.  Granville  Electric 
Light  &  Power  Co.,  181  N.  Y.  80. 

Injunctive  Relief  — Power  of  Court. 
211  N.  Y.  263. 

Pensa  v.  Pensa,  3  Misc.  417;  23  Supp. 
186. 

Disapproved,  —  Attorneys  —  Order 
for  Substitution  —  Necessity.  84  Misc. 
256  (145  Supp.  531). 

Pensabene  v.  Auditore  Co.,  155  App.  Div. 
368;   140  Supp.  266. 

Foreign   Laws  —  Enforcement   Here. 

92  Misc.  478  (156  Supp.  9). 
Pensabene  v.  Auditore  Co.,  169  App.  Div. 

965;  153  Supp.  1131. 
'     Re-argument  Denied,  170  App.  Div.  907 
(154  Supp.  1136). 
Penzes  v.  Martin,  83  Misc.  141 ;  144  Supp. 

702. 
People,  Matter  of  (Toll  Bridge  across 

Hudson    River),    70    Misc.    72;    128 

Supp.  29. 
Eminent  Domain  —  Costs.     83  Misc. 
335  (145  Supp.  1060). 
People,  Matter  of,  (Toll  Bridge  across 

Hudson   River),   81    Misc.   324;    142 
I        Supp.   949. 

Same  Case,  83   Misc.   332   (145   Supp. 
1058). 
People,  Matter  of,  (Toll  Bridge  across 

Hudson   River),  83   Misc.  331;    145 

Supp.   1058. 


People  V.  Abbot,  19  Wend.  192. 

Witness  —  Privilege  —  Extent  of  Pro- 
tection.    162  App.   Div.  656   (147  Supp 
691). 
People  ex  reL  Wallace  v.  Abbott,  107 

N.  Y.  225;  11  St.  Rep.  387;  13  Civ. 

Pro.  Rep.  163;  27  Week.  Dig.  276. 
Costs  —  Against  School  Trustees  — 
How  Collected.    94  Misc.  386  (157  Supp. 
811). 
People  V.  Abeel,  45  Misc.  86;  91  Supp. 

699. 
Crimes  —  Motion  in  Arrest  of  Judg- 
ment  —   Grounds.      167   App.   Div.  335 
(153  Supp.  128). 
People  V.  Abeel,  100  App.  Div.  516;  91 

Supp.  1107. 
Cited,    167   App.   Div.   335    (153  Supp. 
128). 
People  ▼.  Abeel,  182  N.  Y.  415. 

Crimes  —  Motion  in  Arrest  of  Judg- 
ment  —   Grounds.     167   App.   Div.  335 
(153  Supp.  128). 
People  V.  Abelson,   162   App.  Div.  674; 

148, Supp.  30. 
People  V.  Abetti,  186  St.  Rep.  890;  152 

Supp.  890. 
People  V.  Abrams,         App.  Div.       ;  158 

Supp.  637. 
People  V.  Acardo,  140  App.  Div.  929;  125 

Supp.  502. 
Criminal  Trials  —  Unfairness  of  Judge 
—  Effect.     157  App.  Div.  525  (142  Supp. 
835).    Trials  —  Error  —  Cross-Examin- 
ation  by  Judge.     154  Supp.  299. 
People  V.  Adllo,  Ct.  of  Uen.  Ses..  Oct 

18.   1907. 
Criminal  Appeals  —  Scope  of  Review. 
85   Misc.  236   (148  Supp.  614). 
People   V.    Acritelli,   57    Misc.   574;  110 

Supp.  430;  22  N.  Y.  Crim.  104. 
Indictments  —  Dismissal  —  Grounds. 
85  Misc.  575;  147  Supp.  594. 

Election  Law  —  "Residence.**  82  Misc 
674  (144  Supp.  147). 
People  ex  rel  Myer  v.  Adam,  74  App. 

Div.  604;  77  Supp.  754. 
Certiorari  —  When  Lies.    168  App.  Div. 
306  (154  Supp.  717);  88  Misc.  155  (150 
Supp.  857). 
People  V.  Adams,  3  Denio  190. 

Crimes  —  Presence  without  State.  157 
App.  Div.  769  (142  Supp.  845). 
People  ▼.  Adams,  72  App.  Div.  166;  76 

Supp.  361. 
Rape    —    Corroborative    Evidence   — 
Sufficiency.    157  App.  Div.  799  (142  Supp. 
621). 
People  ▼.  Adams,  85  App.  Div.  390;  83 

Supp.  481. 
Crimes   —   Indictment  —   Sufficiency. 
89  Misc.  602   (152  Supp.  318). 
People  V.  Adams,  176  N.  Y.  351. 

Crimes  —  Confessions  —  Admissibil- 
ity.   215  N.  Y.  302.     Statutory  Rights  — 
Incrimination.     90    Misc.    173.   174    (154 
Supp.  233). 
People  ex  rel.  Lee  v.  Adamson,  171  App. 

Div.  655;  157  Supp.  462. 
People  V.  Adirondack  Ry.  Co.,  160  N. 

Y.  225. 
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Eminent  Domain  —  What  Public  Pur- 
pose. 82  Misc.  603  (144  Supp.  1090). 
Railroad  Route  —  Location.  84  Misc. 
533  (147  Supp.  627).  Eminent  Domain 
—  State  Taking  Lands  —  Procedure. 
167  App.  Div.  462  (153  Supp.  625).  Emi- 
nent Domain  —  Extent  of  Power.  217 
N.  Y.  68. 
People  V.  Adler.  140  App.  Div.  331;  55 

St.  Rep.  669. 
Crimes  —  Separate  Counts  —  One  Of- 
fense.   89  Misc.  602  (152  Supp.  318). 
People  V.  Adrogna,  139  App.  Div.  595; 

124  Supp.  68. 
Crimes  —  Proof  —  Sufficiency.  156 
App.  Div.  759  (142  Supp.  105);  168  App. 
Div.  206  (154  Supp.  48).  Evidence  — 
Competency.  165  App.  Div.  65  (151 
Supp.  169). 
People  ex  rel.  Wilson  v.  African  Wes- 

leyan  M.  E.  Church,  156  App.  Div. 

386;  141  Supp.  294. 
Alternative  Mandamus  —  Waiver.    169 
App.  Div.  895  (155  Supp.  732). 
People  V.  Africano»  208  N.  Y.  604. 
People  V.  Aheam,  131  App.  Div.  30;  115 

Supp.  664. 
Public  Officers  —  Removal  —  Grounds. 
82  Misc.  289  (144  Supp.  167). 
People  ▼.  Aheam,  196  N.  Y.  221. 

Public  Officers  —  Removal  —  Grounds. 
82  Misc.  289  (144  Supp.  167). 
People   ex  reL   Collins  ▼.   Aheam,   120 

App.  Div.  95;  104  Supp.  860. 
Mandamus  —  Defeat  by  Laches.     161 
App.  Div.  827  (146  Supp.  889). 

Cited,   163  App.   Div.  433    (148   Supp. 
816). 
People  ex  rel.  Collins  ▼.  Aheam,  193  N. 

Y.  441. 
Alternative  Mandamus  —  Demurrer  — 
Effect.     144   Supp.    122.     Mandamus  — 
When    Lies.      164    App.    Div.    252    (149 
Supp.  818). 
People  ex  rcL  Crane  ▼.  Aheam,  125  App. 

Div.  795;  110  Supp.  306. 
N.  Y.  City  —  Street  Maps  —  Compen- 
sation. 161  App.  Div.  748  (147  Supp. 
189).  N.  Y.  City  —  Employment  of  Sur- 
veyors. 158  App.  Div.  519  (143  Supp. 
820). 
People  ex  rel.  Cross  Co.  v.  Aheam,  124 

App.  Div.  840;  109  Supp.  249. 
Obstructions  in  Streets  —  Removal  — 
Remedy.  163  App.  Div.  691  (148  Supp. 
879);  84  Misc.  626  (147  Supp.  817).  Nui- 
sance —  Power  of  Equity  to  Restrain. 
92  Misc.  29  (155  Supp;  971).  Illegal 
Official  Acts  —  Right  to  Injunction.  217 
N.  Y.  104. 

People  ex  reL  Michael  v.  Aheam,   111 
App.  Div.  741;  98  Supp.  492. 
Mandamus  —  Sufficiency  of  Writ.    154 
Supp.  408. 

Cited,  154  Supp.  408. 
People  V.  Albany  Ins.  Co..  92  N.  Y.  458. 
Taxation  — -  What  Dividends.     (Dis.) 
171  App.  Div.  527  (157  Supp.  947). 
33 


People  V.  Albany  St  Susquehanna  R.  Co., 

57  N.  Y.  161. 
Jury  Trial  —  Waiver.  (Dis.)  160  Appl 
Div.  251  (145  Supp.  659). 
People  ▼.  Albany  ft  Vermont  R.  Co.,  77 
N.  Y.  232. 
Action  —  Parties  —  Intervention.    210 
N.  Y.  409. 

People  ex  reL  Bolton  v.  Albertson,  55  N. 
Y.  50. 
Constitutionality  —  Home  Rule.     215 
N.  Y.  381. 

People  V.  Alderice,   120  App.  Div.  368; 
105  Supp.  395. 
Crimes  —  Indictment  —   Sufficiency. 
162    \pp.  Div.  678  (148  Supp.  33). 
People  ex  reL  Ryan  v.  Aldnc^e,  83  Hun, 
279;  64  St.  Rep.  727;  31  Supp.  920. 
Contracts  —  Specific  Performance.  161 
App.  Div.  193  (146  Supp.  387). 
People  V.  Allcutt,  117  App.  Div.  546;  102 
Supp.  678. 
Crimes  —  Physicians  —  No  License. 

162  App.  Div.  290  (147  Supp.  682).    Prac- 
tice  of  Medicine  —  What   Constitutes. 

163  App.  Div.  303,  313   (148  Supp.  715, 
721). 

People  V.  AUcutt,  189  N.  Y.  517. 

Crimes  —  Physicians  —  No  License. 
162  App.  Div.  290  (147  Supp.  682). 

Cited,   163   App.   Div.   303    (148   Supp. 
715). 
People  ▼.  Alien,  43  N.  Y.  28. 

Crimes  —  Motion  in  Arrest  of  Judg- 
ment.   167  App.  Div.  333  (153  Supp.  126). 
People  V.  AUessi,  160  App.  Div.  909;  144 
Supp.    1134. 
Appeal  Dismissed,  212  N.  .Y.  563. 
People  V.  American  Bell  Telephone  Co^ 
117  N.  Y.  241;  27  St.  Rep.  459. 
Stockholders  —  Control  of  Corporate 
Affairs.     216  N.  Y.  402;   164  App.  Div. 
338  (149  Supp.  884). 

People  V.  American  Ice  Co.,   135  App. 
Div.  180;  120  Supp.  41. 
Motions    to    Strike    Out    Pleading   — 
Test  of  Sufficiency.     169  App.  Div.  785 
(155  Supp.  687). 

People  ▼.  American  Loan  &  Trust  Co., 
70  App.  Div.  579;  75  Supp.  563. 
Insolvency  —   Claims  —   Preference, 
App.  Div.  (158  Supp.  225). 

People  V.  American  Loan  ft  Trust  Co., 
150  N.  Y.  117. 
Appeals  —  What  Intermediate  Order. 
213  N.  Y.  341. 

People  V.  American  Loan  ft  Trust  Co., 
172  N.  Y.  371. 
Interest  —  Right  To.  158  App.  Div. 
650  (144  Supp.  203);  161  App.  Div.  285, 
434,  438,  489  (146  Supp.  812,  804,  808, 
877);  155  Supp.  648.  Actions  —  Abate- 
ment —  Defunct  Corporation.  216  N. 
Y.  190. 

People  ex  reL  Britton  ▼.  American  Prcs 
Assn.  148  App.  Div.  651;  133  Supp. 
216. 
Stockholders  —  Right  to  Inspect  Cor- 
porate Books.     157  App.  Div.  330  (142 
Supp.  248). 
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People  ▼.  American  Sugar  Refming  Co., 

86  Misc.  78;  148  Supp.  160. 
People  ex  reL  McLaughlin  v.  Anunen- 

werth,  197  N.  Y.  340. 
Elections  —  Mandamus  to  Compel  Of- 
ficial Acts.  168  App.  Div.  375  (153  Supp. 
280.  281);  216  N.  Y.  424.  425;  171  App. 
Div.  125  (157  Supp.  87).  Elections  — 
Extent  of  Review.  92  Misc.  614  (156 
Supp.  843). 
People  ez  reL  Drake  ▼.  Andrews,  197  N. 

Y.  53. 
Criminal  Contempt  —  What  Consti- 
tutes. 143  Supp.  11.  Contempt  —  Re- 
view by  Certiorari.  160  App.  Div.  670 
(146  Supp.  51).  Contempt  —  Power  of 
Court  to  Punish.  160  App.  Div.  373 
(145  Supp.  391). 
People  ex  reL  Drake  ▼.  Andrews,   134 

App.  Div.  32;   118  Supp.  37. 
Contempt   —   Mode   of    Review.      160 
App.  Div.  670  (146  Supp.  51). 
People  V.  Angie,  74  App.  Div.  539;  77 

Supp.  832. 
Misdemeanor  —  Arrest  without  War- 
rant.    92  Misc.  373  (156  Supp.  819). 
People    ▼.    Anhut,    162    App.    Div.    517; 

148  Supp.  7. 
Affirmed,  213  N.  Y.  643. 

People   V.   Ansteth,    84    Misc.   356;    146 

Supp.  73. 
People  V.  Antoniellt,   180  St  Rep.  799; 

146  Supp.  799. 
People  V.  Anzellotti,  169  App.  Div.  959; 
153  Supp.  1131. 
Appeal  Dismissed,  216  N.  Y.  709. 
People  ▼.  Arensberg,  103  N.  Y.  388. 

Crimes  —  Sale  of  Oleomargarine.  210 
N.  Y.  8.  Statutes  —  Validity  —  Prohib- 
iting Sale  of  Oleomargarine.  210  N.  Y. 
6. 

People  V.  Arensberg,  105  N.  Y.  123;  6  St. 
Rep.   789;   5   N.   Y.    Crim.    372;    26 
Week.  Dig.  119. 
Health    Laws   —   Police    Power.     210 
N.  Y.  385. 

Statutes  —  Validity  —  Prohibiting  Sale 
of  Oleomargarine.  210  N.  Y.  6.  Crimes 
—  Sale  of  Oleomargarine.  210  N.  Y.  8.  9. 
People  ▼.  Armour,  18  App.  Div.  584;  46 
Supp.  317;  27  Civ.  Pro.  Rep.  25. 
Discovery  —  Examination  of  Adverse 
Party  —  Absolute  Right.  91  Misc.  500 
(155  Supp.  291). 

People  ex  reL  Sturtevant  v.  Armstrong, 
116  App.  Div.  103;  101  Supp.  712. 
Mandamus   —   Form    of    Relief.      157 
Supp.  1061. 

People  V.  Amstein,  78  Misc.  18;  138  Supp. 
806. 
Reversed,  157  App.  Div.  766  (142  Supp. 
842). 

People  V.  Amstein,  91    Misc.    177;    155 
Supp.  81. 
Affirmed,         App.  Div.  (157  Supp. 

1139). 

People  V.  Amstein,  142  App.  Div.  766; 
142  Supp.  842. 


People  V.  Amstein,  157  App.  Div.  766: 
142  Supp.  842. 
Reversed,  211   N.  Y.  585. 
Distinguished,  —  Penal  Law  —  Extra 
Territorial  Force.     155  Supp.  159,  160. 
People  V.  Amstein,  211  N.  Y.  585. 
Same  Case,  91  Misc.  177  (155  Supp.  81). 
Penal  Law  —  Extra-Territorial  Force. 
217  N.  Y.  81,  82,  83.  84;  155  Supp.  160. 

Followed,  168  App.  Div.  949  (153  Supp. 
1135). 
People  V.  Aronson,  App.  Div.       ; 

156  Supp.  396. 
People  V.  Ashley,  85  Misc.  570;  147  Supp. 

591. 
People  ex  reL  Flood  v.  Association  of 
Master  Plumbers,  N.  Y.  City  of,  162 
App.  Div.  903;   146  Supp.  1107. 
Affirmed,  214  N.  Y.  710. 
People  ex  reL  Flood  v.  Association  of 
Master  Plumbers,  N.  Y.  City,  214  N. 
Y.  710. 
Cited,  217  N.  Y.  574. 
People  ex  reL  Myer  ▼.  Asten,  64  N.  Y. 
635. 
Change  of  Grade  —  Compensation  — 
Mandamus.    168  App.  Div.  70  (153  Supp. 
742). 

People  V.  Atkins,  155  App.  Div.  922;  140 
Supp.  1135. 
Appeal  Dismissed,  209  N.  Y.  518. 
People  V.  Atlantic  Ave.  R.  Co.,  125  N. 
Y.  513;  35  St.  Rep.  872. 
Franchises    —    Forfeiture.     87   Misc. 
594  (159  Supp.  965);  169  App.  Div.  693 
(155  Supp.  214). 

People  V.  Austin.  49   Hun.  396;  19  St 
Rep.  520;  3  Supp.  578. 
Courts    of   Special    Sessions  —  Juris- 
diction.    157  App.   Div.  850   (143  Supp. 
234). 

People  V.  Austin,  63  App.  Div.  382;  71 
Supp.  601. 
Crimes  —  Motion  in  Arrest  of  Judg- 
ment  —   Grounds.      167   App.  Div.  335 
(153  Supp.  128). 

People  ex  reL  Brown  v.  Austin,  168  ApP- 
Div.  960;  153  Supp.  1135. 
Reversed,  215  N.  Y.  360. 
People  ▼.  Averhardt,  104  N.  Y.  591. 

Crimes  —  Evidence  —  Guilty  Knowl- 
edge. 209  N.  Y.  328  (2  L.  C.  A.  328). 
People  ▼.  Backus,  117  N.  Y.  196;  27  St 
Rep.  173. 
Sureties  —  Liability  —  Construction. 
81  Misc.  280  (142  Supp.  567);  82  Mbc.  292 
(143  Supp.  670). 

People  ex  rel.  Short  ▼.  Bacon,  99  N.  Y. 
275. 
Questioned,  —  Assignment  for  Credit- 
ors   —   Assignor's    Reversionary    Inter- 
est.   84  Misc.  227  (145  Supp.  877). 
People  ▼.  Badgley,  16  Wend.  S3. 

Murder  —   Proof  —   Corpus  Delicit 
215  N.  Y.  600. 

People  V.  Bailey,  136  App.  Div.  130;  120 
Supp.  618. 
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Want  of  Jurisdiction  —  Waiver  by  Ap- 
pearance.    170  App.  Div.  69  (156  Supp. 

People  V.  Bailey,  164  App.  Div.  756;  149 
Supp.  823. 

Affirmed,  215  N.  Y.  711. 
People  V.  Baker,  76  N.  Y.  78. 

Foreign  Divorce  —  Validity.    157  App. 
Div.  630  (142  Supp.  750). 
People  V.  Baker,  96  N.  Y.  340:  2  N.  Y. 
Grim.  218. 

What  Larceny  by  False  Pretenses.-  87 
Misc.  93  (150  Supp.  334);  91  Misc.  Ill 
(154  Supp.  328). 

People  ez   reL   Bonfiglio   ▼.   Baker,  67 
Misc.  539;  124  Supp.  751. 

Licenses  —  Revocation  —  Adminis- 
trative Act.  160  App.  Div.  789  (145 
Supp.  1042). 

People  ez  reL  McAuley  v.  Baker,   139 
App.  Div.  148;  123  Supp.  493. 

Police  —  Dismissal  —  Grounds.  157 
App.  Div.  895  (142  Supp.  1139).  Munici- 
pal Employees  —  Discharge  —  Insuffi- 
cient Proof.  151  Supp.  507. 
People  ez  reL  Meeker  v.  Baker,  142  App. 
Div.  598;  127  Supp.  382. 

Crimes  —  Indictment.     157  App.  Div. 
768  (142  Supp.  845). 
People  ez  reL  Rota  ▼.  Baker,  136  App. 
Div.  7;  120  Supp.  161. 

Licenses  —  Refusal  —  Review.  160 
App.  Div.  789  (145  Supp.  1042).  Injunc- 
tion —  Restraining  Official  Acts.  91 
Misc.  622  (155  Supp.  592).  Mandamus 
—  Discretionary  Powers.  171  App.  Div. 
658  (157  Supp.  534). 
People  ▼.  Ballard,  134  N.  Y.  269;  48  St. 
Rep.  166. 

Corporations  —  Transfer  of  Assets  — 
Attack.  212  N.  Y.  136;  (149  Supp.  HI. 
112).  Corporations  —  Dissolution  — 
How  Effected.  216  N.  Y.  410. 
People  V.  Balofslnr,  167  App.  Div.  913; 
151  Supp.  1135. 

Appeal  Dismissed,  216  N.  Y.  666. 
People  V.  Baltimore  ft  Ohio  R.  Co.,  117 
N.  Y.  150;  27  St.  Rep.  152. 

Legislative  Power  —  Scope.  (Dis.)  212 
N.  Y.  22. 

People  ▼.  Bank  of  North  America,  75 
N.  Y.  547. 

Banks  —  Forgery  —  Liability.  (Dis.) 
161  App.  Div.  358  (146  Supp.  733). 
Agent  —  Estoppel  —  Authority.  171 
App.  Div.  174  (157  Supp.  59).  Conver- 
sion —  Remedies.  158  Supp.  707. 
People  V.  Barber,  48  Hun,  198;  15  St. 
Rep.  601;  28  Week.   Dig.   313. 

Voting  as  Political  Right.     157  Supp. 
1005. 
People  ▼.  Barberi,  149  N.  Y.  256. 

Crimes  —  Unfair  TriaL    210  N.  Y.  311. 
(Dis.)  216  N.  Y.  578. 
People  ez  reL  Welch  v.  Bard,  157  App. 
Div.  943;  142  Supp.  1140. 

Affirmed,  209  N.  Y.  304. 
People  V.  Barker,  62  Hun,  622;  42  St. 
Rep.  940;  17  Supp.  16. 

Trials  —  Error  —  Summary  of  Coun- 
sel.   2  L.  C.  A.  Note,  p.  107. 


People  ez  reL  Armatrong  Cork  Co.  ▼. 
Barker,  157  N.  Y.  159. 
Foreign  Corporations  —  Doing  Busi- 
ness in  State.    92  Misc.  262  (155  Supp. 
652). 

People  ez  reL  Haverty  ▼.  Barker,  1  App. 
Div.  532;  37  Supp.  555. 
Public  Officers  —  Removal.    84  Misc. 
189   (145  Supp.  694). 
People  ez  rd.  Haverty  ▼.  Barker,  149 
N.  Y.  607. 
Cited,  84  Misc.  189  (145  Supp.  694). 
People  ez  reL  International  Navigation 
Co.  V.  Barker,  153  N.  Y.  98. 
Buildings  —  Erection  by  Stranger  — 
Ownership.     149  Supp.  317. 
People  ez  reL  Manhattan  Ry.  Co.  v.  Bark- 
er, 146  N.  Y.  304;  66  St.  Rep.  658. 
Official  Acts  —  Presumption  of  Valid- 
ity.    82  Misc.  628  (144  Supp.  221). 
People   ez   reL   Manhattan   Ry.    Co.   ▼. 
Barker,  152  N.  Y.  417. 
Franchise  Tax  —  Modification  on  Cer- 
tiorari.    157  App.   Div.  737   (142  Supp. 
994). 

Tax  —  Certiorari  —  Questions  De- 
termined. 161  App.  Div.  543  (Dis.)  545 
(146  Supp.  647;   (Dis.)  648). 

Explained,  —  Tax  —  Return  —  Con- 
clusiveness. App.  Div.  (156 
Supp.  966). 

People  ez   reL   Manhattan   Ry.   Co.,  ▼. 
Barker,  165  N.  Y.  305. 
Taxation   —   Capital    Stock   —   "Sur- 
plus."     161    App.    Div.    542    (146   Supp. 
647). 

People    ez    reL    Sherwin-Williams    Co. 
v.  Barker,  5  App.  Div.  246;  39  Supp. 
151. 
Foreign  Corporations  —  "Doing  Busi- 
ness."   211  N.  Y.  427. 
People  ez  reL  Sherwin-Williams  Co.  ▼. 
Barker,  149  N.  Y.  623. 
Cited,  211  N.  Y.  427. 
People  ez  reL  Simons  v.  Barker,  84  Misc. 
201;  146  Supp.  919. 
Affirmed,  164  App.  Div.  911  (148  Supp. 
1137). 

People  ez  rel  West  Side  St.  R.  Co.  ▼. 
Barnard,  110  N,  Y.  548;  18  St.  Rep. 
542. 
Municipal  Franchises  —  Imposition  of 
Conditions.    217  N.  Y.  318. 
People  V.  Barnes,  158  App.  Div.  712;  143 
Supp.  885. 
Appeal  Dismissed,  210  N.  Y.  612. 
People   V.   Barnes,   157   App.    Div.   884; 
.  141  Supp.  1136. 
Affirmed,  211  N.  Y.  524. 
People  V.  Barnes,  202  N.  Y.  77. 

Trial  —  Error  —  Cure.  App.  Div. 

(159  Supp.  308). 

People  ex  rel.  Myers  ▼.  Barnes,  114  N» 
Y.  317;  22  St.  Rep.  164. 
Municipal  Claims  —  "Audit."     212  N. 
Y.  314;  159  App.  Div.  460;  82  Misc.  67 
(143  Supp.  244). 
People  V.  Barone,  161  N.  Y.  475. 

Criminal  Cases  —  Counsel  for  Defense 
—  Public  Expense.  164  App.  Div.  95 
(149  Supp.  576). 
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People  ex  reL  Choate  v.  Barrett,  56  Hun, 
351;  30  St.   Rep.  728;  9  Supp.  321; 
18  Civ.  Pro.  Rep.  320;  8  N.  Y.  Crim. 
Rep.  13. 
Contempt  —  Twice  in  Jeopardy.     160 
App.  Div.  665  (146  Supp.  48). 
People  ex  reL  Choate  v.  Bamett,  121  N. 
Y.  678;  30  St.  Rep.  1016. 
Cited,  160  App.  Div.  665  (146  Supp.  48). 

People  ex  rel.  Dunkirk,  Warren  &  Pitts- 
burg R.  Co.  V.  Batchellor,  53  N.  Y. 
128. 

Peremptory    Mandamus    —   Defenses. 
161  App.  Div.  629  (146  Supp.  980). 
People  V.  Bates,  61   App.  Div.  559;  71 
Supp.  123. 

Crimes  —  Information  —  Requisites. 
148  Supp.  757. 
People  ex  reL  Hoban  ▼.  Bates,  81  Misc. 

12;  142  Supp.  893. 
People  V.  Battelboro,  154  App.  Div.  953; 
139  Supp.  1136. 

Cited,  160  App.  Div.  910  (144  Supp. 
1137). 

People  ex  reL  March  v.  Beam,  188  N.  Y. 
266. 

Elections  —  Re-Count  —  Right  To. 
165  App.  Div.  147  (150  Supp.  484).  Elec- 
tions —  Mandamus  to  Compel  Official 
Acts.  216  N.  Y.  424;  168  App.  Div.  375 
(153  Supp.  280;  170  App.  Div.  895  (154 
Supp.  691).  Elections  —  Extent  of  Re- 
view. 215  N.  Y.  371,  372.  Elections  — 
Mandamus  to  Compel  Indorsements. 
170  App.  Div.  895  (153  Supp.  280). 
People  V.  Beattie,  96  App.  Div.  383;  89 
Supp.  193. 

Constitutional    Rights    —    Conducting 
Business.     2   L.   C.   A.   Note,  p.  4;   170 
App.  Div.  809  (156  Supp.  685). 
People  ex  rcL  Baker  v.  Beatty,  39  Hun, 
476;  4  N.  Y.  Crim.  287. 

Crimes  —  Information  —  Sufficiency. 
87  Misc.  281  (150  Supp.  603). 
People  V.  Becker,  91  Misc.  329;  155  Supp. 

107. 
People  V.  Becker,  215  N.  Y.  126. 

Re-argument  Denied,  215  N.  Y.  721. 
People  V.  Becker,  210  N.  Y.  274. 

Same  Case,  215  N.  Y.  126. 

Unfair  Trial.     164  App.  Div.  546  (150 
Supp.  34);  (Dis.)  216  N.  Y.  578. 
People  V.  Becker,  215  N.  Y.  126. 

Capital  Cases  —  New  Trial  —  New 
Evidence.  218  N.  Y.  170  (Dis.)  197,  198. 
Capital  Cases  —  New  Trial  —  Denial  — 
Illegal.  Influence.    218  N.  Y.  181.    Crimes 

—  Accomplice  —  Corroboration  —  Suffi- 
ciency.   216  N.  Y.  480.     Criminal  Trials 

—  Misconduct  of   District  Attorney  — 
When  Fatal  (Dis.)  216  N.  Y.  578. 
People  ex  rel.  Hammond  v.  Becker,  177 

St.  Rep.  277;  143  Supp.  277. 
People  ex  reL  Hon.  Yost  v.  Becker,  203 

N.  Y.  201. 
Constitutionality  —  Home  Rule.     215 
N.  Y.  386. 
People  ex  reL  Kennedy  v.  Becker,  165 

App.  Div.  881;  151  Supp.  138. 


Affirmed,  215  N.  Y.  42. 
People    ex    reL    Murray    v.   Becker,  78 
Misc.  666;  138  Supp.  771. 
Statutes   —   Construction   —  Legisla- 
tive Intent.     157  Supp.  1007. 
People  V.  Bell,  31  N.  Y.  Crim.  370;  148 
Supp.  753. 
Judicial    Notice    —    Municipal  Ordi- 
nances.    91   Misc.  346   (154  Supp.  448); 
92  Misc.  84  (155  Supp.  1016). 
People  ex  reL  Stapleton  v.  Bell,  119  N. 
Y.  175;  28  St.  Rep.  960. 
Elections   —   Returns   —   Attack.   86 
Misc.  690  (149  Supp.  261). 
People  V.  BcUows,  2  N.  Y.  Crim.  12;  1 
How.  N.  S.  149. 
Bill  of  Particulars  -:-  Criminal  Actions. 
146  Supp.  858. 
People   ex   rel.   Driscoll   v.   Bender,  82 

Misc.  671;  144  Supp.  145. 
People  V.  Benham,  30  Misc.  466;  63  Supp. 
923. 
Crimes  —  New  Trial  —  New  Evidence 
91  Misc.  334  (155  Supp.  110). 
People  V.  Benham,  160  N.  Y.  402. 

Trial  —  Error  —  Cure.     159  App.  Div. 
704  (145  Supp.  191). 
People  V.  Bennett.  37  N.  Y.  117;  4  Abb. 
N.  S.  89. 
Evidence   —   Confessions  —  Weight 
213  N.  Y.  50. 
People  V.  Bennett,  49  N.  Y.  137. 

Crimes  —  Direction  to  Acquit  — 
When  Necessary.  84  Misc.  352  (147 
Supp.  543).  Crimes  —  Circumstantial 
Evidence.  171  App.  Div.  646  (157  Supp. 
524). 

People  V.  Bennett,  136  N.  Y.  482;  49  St 
Rep.  908. 
Crimes  —  Bail  —  Notice  of  Default 
217  N.  Y.  28.    Bail  —  Liability  —  When 
Fixed.  App.   Div.  (158  Supp. 

639). 

People  ex  reL  Comrs.  of  Public  Chari- 
ties, N.  Y.  City  V.  Benson,  63  App. 
Div.  142;  71  Supp.  274. 
Criminal  Trials  —  No  Record  of  Evi- 
dence —  New  Trial.     162  App.  Div.  932 
(147  Supp.  1133);  94  Misc.  140  (158  Supp. 
1093). 

People  V.  Bergen,  147  App.  Div.  903;  131 
Supp.  1133. 
Appeal  Dismissed,  209  N.  Y.  517. 
People  ex  reL  Day  v.  Bergen,  53  N.  Y. 
404;  15  Abb.  N.  S.  97. 
Judicial   Sales  —  Powers  of  Referee. 
162  App.  Div.  318  (147  Supp.  420). 
People  ex  rel.  Weiss  v.  Bernstein  Sick 
&  Benefit  Soc.,  161  App.  Div.  823; 
146  Supp.  886. 
People  V.  Bertlini,  171  App.  Div.  460;  157 

Supp.  599. 
People  V.  Betsinger,  66  Hun,  630;  49  St 
Rep.   597;   21    Supp.    136;   10  N.  Y. 
Crim.  187. 
Abduction  —  Evidence  —  Declarations 
of  Accused's  Wife.     1  L.  C.  A.  Note,  p. 
406.     Abduction  —   Corroborative  E>'i- 
dence  —  Sufficiency.     1  L.  C  A.  Note, 
p.  409. 
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People  ez  ret  SchuylerviUe  &  Upper 
Hudson  R.  Co.  v.  Betts,  55  N.  Y.  600. 
Certiorari  —  When  Lies.  212  N.  Y. 
171.  Review  —  Bar  by  Statute.  217  N. 
Y.  76. 
People  ▼.  Biesecker,  169  N.  Y.  53. 

Legislative  Power  —  Food   Products. 
210  N.  Y.  7,385;  158  Supp.  978. 
People  ex   reL   Buckbee   v.    Biggs,    171 

App.  Div.  373;  156  Supp.  1038. 
People  V.  Bihler,  154  App.  Div.  618;  139 
Supp.  819. 
Affirmed,  210  N.  Y.  592. 
Crimes  —  Place  Committed.    157  App. 
Div.  770  (142  Supp.  846). 
People  V.  BiUs.  129  App.  Div.  798;  114 
Supp.  587. 
Rape  —  Evidence  —  Other  Offenses. 
212  N.  Y.  253. 

People  ex  reL  Gow  v.  Bingham.  57  Misc. 
66;  107  Supp.  1011. 
Crimes  —  Presumption  of  Innocence 
—  Period.    171  App.  Div.  469  (157  Supp. 
606). 

People  ex  reL  Stephenson  v.  Bingham, 
205  N.  Y.  168, 
Police  —   Dismissal  —   Certiorari  — 
Decision  —  Effect.    212  N.  Y.  162.    Po- 
lice —  Dismissal  —  Certiorari  —  Review 
of  Facts.    212  N.  Y.  164. 
People  ex  rel.  Trayer  v.  Bingham,  126 
App.  Div.  350;  110  Supp.  414. 
Police  —   Removal  —  Grounds.     162 
App.  Div.  348  (147  Supp.  850). 
People  V.  Binghamton  Trust  Co.,  139  N. 
Y.  185. 
Banking  (Corporations  —  Powers.    212 
N.  Y.  56. 

People  V.  Birnbaum,  114  App.  Div.  480; 
100  Supp.  160. 
Verdicts    —    Attack   —    Affidavits    of 
Jury.    169  App.  Div.  85  (154  Supp.  738); 
81   Misc.  77  (142  Supp.  1078). 
People  V.  Bisbee,  90  Misc.  601;  153  Supp. 

993. 
People  V.  Bissert,  71  App.  Div.  118;  75 
Supp.  630. 
Explained,  —  Crimes  —  Twice  in  Jeop- 
ardy.   84  Misc.  102  (146  Supp.  862,  863). 
People  V.  Bixby,  67  Barb.  221. 

Crimes  -—  "Public  Place."  157  Supp. 
1110. 

People  ex  reL  Burger  v.  Blair,  21  App. 
Div.  213;  47  Supp.  495. 
Followed,  (Dis.)  210  N.  Y.  464. 

People  ex  reL  Burger  v.  Blair,  154  N.  Y. 
734 
Followed,  (Dis.)  210  N.  Y.  464. 
People  V.  Blajian,  188  St.  Rep.  123;  154 

Supp.  123. 
People  V.  Blake,  121  App.  Div.  613;  106 
Supp.  319. 
Criminal  Trials  —  Defects  —  Waiver. 
87  Misc.  269  (150  Supp.  558). 
People  V.  Blankman,  17  Wend.  252. 

Crimes  —  Bail  —  Notice  of  Default. 
217  N.  Y.  28.  Crimes  —  Bail  —  Liability 
for  Appearance.    217  N.  Y.  27,  28. 


People  V.  Blatt,  136  App.  Div.  717;  121 
Supp.  507. 
Crimes  —  Corroborative  Evidence  — 
Sufficiency.    160  App.  Div.  391  (145  Supp. 

People  ex  reL  Oakley  v.  Bleckwenn,  126 

N.  Y.  310;  37  St.  Rep.  386. 

Liens  —  Rights  Under.  168  App.  Div. 
157  (153  Supp.  892).. 

People  V.  Bleecker  St.  &  Fulton  Ferry  R. 
Co.,  67  Misc.  577;  124  Supp.  782. 

Demurrer  —  Contested  Motion  — 
Practice.  166  App.  Div.  585  (152  Supp. 
66);  App.  Div.  (157  Supp.  103). 

Demurrer  —  Costs.  91  Misc.  678  (155 
Supp.  928). 

Questioned,  —  Demurrer  —  Practice. 
91  Misc.  677  (i:5  Supp.  927,  928). 
People  V.  Bliven,  112  N.  Y.  79. 

Crimes  —  Indictment  —  Requisites.  82 
Misc.  242  (143  Supp.  486).  Crimes  —  In- 
dictment —  Aiding  and  Abetting.  209  N. 
Y.  326  (2  L.  C.  A.  325).    Crimes  —  Proof 

—  Sufficiency.  168  App.  Div.  205  (154 
Supp.  47,  48). 

People  V.  Bloom,  124  App.  Div.  767;  109 
Supp.  344. 

Evidence  —  Communication  —  Pres- 
ence of  Third  Person.    213  N.  Y.  332. 
People  V.  Bloom,  193  N.  Y.  1. 

Crimes  —  Witness  —  Immunity.  164 
App.  Div.  28  (149  Supp.  367).     Evidence 

—  Privilege  —  Waiver.  (Dis.)  213  N. 
Y.  394;  164  App.  Div.  628  (149  Supp. 
829). 

People  ex  reL  Brown  v.  Board  of  Appor- 
tionment, N.  Y.  City,  52  N.  Y.  224. 
"Audit."    212  N.  Y.  314;  159  App.  Div. 
460  (144  Supp.  556). 

People  ex  rel.  Muller  v.  Board  of  Asses- 
sors of  Brooklyn,  93  N.  Y.  308. 
Buildings  —  Erection  by  Stranger  — 
Ownership.  149  Supp.  317.  Lands  and 
Buildings  —  Separate  Ownership.  214 
N.  Y.  575. 

People  ex  rel.  Wood  v.  Board  of  As- 
sessors of  Brooklyn,  137  N.  Y.  201; 
50  St.  Rep.  404. 
Mandamus  —  When  Lies.     151  Supp. 
120.     Mandamus  —   Clean    Hands.     167 
App.  Div.  442  (153  Supp.  198). 
People  ex  reL  Van  Keuren  v.  Board  of 
Auditors  Town  of  Esopus,  74  N.  Y. 
310;  7  Week.  Dig.  303. 
Defective    Highways    —    Liability    of 
Commissioner.     210    N.    Y.    104;    (Dis.) 
216  N.  Y.  52. 

People  ex  rel.  Trustees  School  Dist.  No. 
25,  Town  of  Hempstead  v.  Board  of 
Auditors,  Town  of  Hempstead,   126 
N.  Y.  528. 
Mandamus  —  To  Compel  Official  Acts. 
169  App.  Div.  429  (155  Supp.  331). 
People  ex  rel.  Noyes  ▼.  Board  of  Can- 
vassers,   Chemung   Co.,    126    N.    Y. 
392;  37  St.  Rep.  778. 
Distinguished,  —  Elections  —  Returns 

—  Conclusiveness.  92  Misc.  612  (156 
Supp.  842). 
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People  ex  rel.  Cantor  v.  Board  of  Can- 
vassers of  N.  Y.  County,  165  App. 
Div.  142;  150  Supp.  480. 
Elections  —   Extent   of  Review.     169 
App.  Div.  304  (154  Supp.  711). 
People  ez  rel.  Cantor  v.  Board  of  Can- 
vassers, N.  Y.  County,  170  App.  Div. 
889;  154  Supp.  375. 
People  ex  reL  Bell  v.  Board  of  Canvas- 
ers  of  Onondaga  Co.,  65  Misc.  223;  121 

Supp.  365. 
Election  Law  —  Ballots  —  Erasures 
—  Effect.     155  Supp.  856. 
People  ex  rel.  Nichols  v.  Board  of  Can- 
vassers,  Onondaga  Co.,    129   N.    Y. 
395;  41  St.  Rep.  713. 
Elections  —  Illegality  —  Marked  Bal- 
lots.   87  Misc.  119  (150  Supp.  272);  170 
App.   Div.   327    (155   Supp.   978).     Elec- 
tion  Law  —  Secrecy  as   Purpose.     165 
App.  Div.  310  (151  Supp.  269). 
People  ex  reL  Feeny  v.  Board  of  Can- 
vassers, Richmond  Co.,  156  N.  Y.  36. 
Election   Law  —  Voting  —  Legality. 
170  App.  Div.  327  (155  Supp.  978).    Elec- 
tions  —   Fatally    Marked    Ballots.      158 
Supp.  233. 

People  ex  rel.  Perry  v.  Board  of  Can- 
vassers, Sullivan  Co.,  88  App.   Div. 
185;  84  Supp.  406. 
Elections  —  Mandamus  to  Compel  In- 
dorsements.     168    App.    Div.    375    (153 
Supp.  280). 

People  ex  reL  Noble  v.  Board  of  Comrs. 
of  Pilots,  37  Barb.  126. 
Certiorari  —  When  Lies.     217  N.  Y. 
76. 

People  ex  rel.   Second  Ave.   R.  Co.  v. 
Board  of  Comrs.   Public   Parks   N. 
Y.  City,  97   N.   Y.  37. 
Certiorari  —  When  Lies.    212  N.  Y.  171. 
People  ex  reL  Holler  v.  Board  of  Con- 
tract  &   Apportionment,   Albany,   2 
How.  Pr.  N.  S.  423. 
Municipalities     —     Improvements     — 
Conditions  Precedent.     152  Supp.  78. 
People  ex  rel.  Ajas  v.  Board  of  Educa- 
tion, N.  Y.  City,  104  App.  Div.  162; 
93  Supp.  300. 
Mandamus  —  Right  To.    88  Misc.  682 
(152  Supp.  427);  151  Supp.  120. 
People   ex    rel.    Callahan    v.    Board    of 
Education,  N.  Y.  City,  78  App.  Div. 
501;  79  Supp.  624. 
Removal  —  Reduction  as  Constituting. 
92  Misc.  411   (156  Supp.  976). 
People  ex  reL  Callahan  v.  Board  of  Edu- 
cation, N.  Y.  City,  174  N.  Y.  169. 
Municipal    Employees  —  Removal   — 
Reduction  in  Salary.     160  App.  Div.  262 
(145  Supp.  646). 

Cited,  92  Misc.  411  (156  Supp.  976). 
People  ex  reL  Connelly  v.  Board  of  Edu- 
cation, N.  Y.  City,  114  App.  Div.  1; 
99  Supp.  737. 
N.  Y.  City  —  Teachers  —  Dismissal. 
166  App.  Div.  59  (151  Supp.  586). 


People  ex  rel.  Connolly  v.  Board  of  Edu- 
cation, N.  Y.  City,  187  N.  Y.  535. 
Cited,  166  App.  Div.  59  (151  Supp.  586). 

People  ex  reL  Fitzgerald  v.  Board  of  Ed- 
ucation, N.  Y.  City,  86  App.  Div.  537; 
83  Supp.  803. 
Municipal   Employees  —  Removal  — 

Notice  and  Hearing.     82  Misc.  683  (144 

Supp.  110). 

People  ex  rel.  Fox  v.  Board  of  Educa- 
tion, N.  Y.   City,  N.   Y.  Law  Jour. 
May  13,  1914. 
Followed,  89  Misc.  123  (152  Supp.  875). 

People  ex  reL  Fox  v.  Board  of  Educa- 
tion, N.  Y.  City,  165  App.  Div.  913; 

150  Supp.  1104. 

Followed,  89  Misc.  123  (152  Supp.  875). 
People  ex  reL  Golding  v.  Board  of  Ed- 
ucation, N.  Y.   City,   155  App.  Div. 
920;  140  Supp.  1139. 
Appeal  Dismissed.  209  N.  Y.  536. 
People  ex  rel  Goldschmidt  v.  Board  ot 
Education,  N.  Y.  City,  217  N.  Y.  470. 
People  ex  rcL  Horvay  v.  Board  of  Edu- 
cation, N.  Y.  City,  164  App.  Div.  930; 
149  Supp.  558. 
N.  Y:  City  —  Teachers  —  Dismissal. 
166  App.  Div.  59  (151  Supp.  586). 

Cited,  170- App.  Div.  398  (156  Supp.  69). 
People  ex  rel.  Horvay  v.  Board  of  Edu- 
cation, N.  Y.  City,  156  Supp.  65. 
Reversed,  164  App.  Div.  930  (149  Supp. 
558). 

People  ex  rel.  Hulshof  v.  Board  of  Edu- 
cation, N.  Y.  City,  N.  Y.  Law  Jour., 
May  28,  1908. 
N.  Y.  City  —  Teachers  —  Salary.   84 
Misc.  557  (147  Supp.  832). 
People  ex  reL  Hulsoff  v.  Board  of  Edu- 
cation,  N.   Y.   City,    130  App.  Div. 
903;   115  Supp.   1139. 
Cited,  84  Misc.  559  (147  Supp.  832);  94 
Misc.  455  (157  Supp.  913). 
People  ex  reL  Kaufman  v.  Board  of  Edu- 
cation, N.  Y.  City,  166  App.  Div.  58; 

151  Supp.  585. 

Municipal  Employees  —  Removal  — 
Validity.  168  App.  Div.  66  (153  Supp. 
929);  169  App.  Div.  205  (154  Supp.  405). 
Civil  Service  —  Reduction  of  Employes. 
91  Misc.  130  (154  Supp.  331). 

Board  of  Education  —  Acting  Through 
Committee.  170  App.  Div.  398  (156 
Supp.  69). 

People  ex  rel.  Pape  v.  Board  of  Educa- 
tion, N.  Y.  (Sty,  84  Misc.  554;  147 
Supp.  830. 
Affirmed,  165  App.  Div.  933  (150  Supp. 
1105). 

People  ex  rel.  Peixotto  v.  Board  of  Edu- 
cation, N.  Y.  City,  82  Misc.  684;  144 
Supp.  87. 
People  ex  reL  Peixotto  v.  Board  of  Edu- 
cation,  N.   Y.   City,    160  App.  Div. 
557;  145  Supp.  853. 
Affirmed,  212  N.  Y.  463. 
People  ex  reL  Steinson  v.  Board  of  Edu- 
cation, N.  Y.  City,  158  N.  Y.  125. 
Court  of  Appeals  —  Review  of  Man- 
damus.   218  N.  Y.  127. 
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People  ex  reL  OXoughlin  v.  Board  of 

Estimate  and  Apportionment,  N.  Y. 

City,  87  Misc.  601;  150  Supp.  12. 
Mandamus  —  Discretionary  Acts.    169 
App.  Div.  429  (155  Supp.  331). 
People  ex  rel.  O'LoughUn  v.  Board  of 

Estimate   &   Apportionment.   N.   Y. 

City,    167   App.   Div.   76;    l52   Supp. 

625. 
Affirmed,  216  N.  Y.  625. 
People  ex  rel.  E^erick  v.  Board  of  Fire 

Commissioners,  N.  Y.  City,  86  N.  Y. 

149. 
Municipal   Employees  —  Removal  — 
Notice  and  Hearing.     164  App.  Div.  348 
(149  Supp.  807). 

People  ex  reL  Hart  v.  Board  of  Fire  Com- 
missioners, N.  Y.  City,  82  N.  Y.  358. 
Civil  Service  —  Removals  for  Miscon- 
duct.   157  App.  Div.  358  (142  Supp.  431). 
.  People    ex    ret    Hannan    ▼.    Board    of 

Health,  Troy,  153  N.  Y.  513. 
Municipal  Employees  —  Removal  — 
Review.  158  App.  Div.  658  (143  Supp. 
904).  Municipal  Employees  —  Removal 
—  Notice  and  Hearing.  82  Misc.  683  (144 
Supp.  110).  Civil  Service  —  Preference. 
88  Misc.  628  (151  Supp.  412).  Civil  Serv- 
ice Law  —  Removal  —  Burden.  215  N. 
Y.  455. 
People    ex    rel.    Copcutt    v.    Board    of 

Health,   Yonkers,    140   N.   Y.    1;   55 

St.  Rep.  416. 
Certiorari  —  When  Lies.  212  N.  Y. 
171,  182.  Nuisance  —  What  Determina- 
tion. 168  App.  Div.  551  (153  Supp.  922). 
Official  Acts  —  Extent  of  Review,  216 
N.  Y.  219. 
People  ex  rel.  Debono  v.  Board  of  Police 

Comrs,,   N.   Y.   City,   89   Misc.  248; 

153  Supp.  491. 
People    ex    reL    Doherty    ▼.    Board    of 

Police  Comrs.,  N.  Y.  City,  84  Hun, 

64;  65  St.  Rep.  175;  32  Supp.  18. 
Police  Commissioners  —  Disciplinary 
Powers.    212  N.  Y.  167. 
People   ex  rel.   Flannagan  ▼.  Board  of 

PoHce  Comrs^  N.  Y.  City,  93  N.  Y. 

97. 
Police  Commissioners  —  Disciplinary 
Powers.  212  N.  Y.  167. 
People  ex  reL  Kasschau  ▼.  Board  of  Po- 
lice Comrs.,  N.  Y.  City,  155  N.  Y. 

40. 
Torts  —  Liability.     165  App.  Div.  326 
(151  Supp.  132). 
People  ex  reL  Nugent  v.  Board  of  Police 

Commissioners,  N.  Y.  City,   114  N. 

Y.  245;  23  St.  Rep.  230. 
Municipal   Employees  —   Removal  — 
Grounds.     82  Misc.  692  (144  Supp.  92). 
People  ex  reL  Satterlee  ▼.  Board  of  Po- 

Uce  Comrs.,  N.  Y.  City,  75  N.  Y.  38. 

Public  Officers  —  Compensation.    216 

N.  Y.  309;  89  Misc.  182  (153  Supp.  490). 

Civil  Service  —  Office  —  Abolishment. 

App.  Div.  (159  Supp.  302). 

People  ex  reL  McLaughlin  v.  Board  of 

Police  Comrs.  of  Yonkers,  174  N.  Y. 

450. 


Title  to  Office  —  How  Determined. 
83  Misc.  32i;  322  (145  Supp.  283.  284). 
Municipal  Employees  —  Removal  — 
Remedies.  164  App.  Div.  347  (149  Supp. 
807). 

People  ex  reL  Depew  &  South  Western 
R.  Co.  V.  Board  of  Railroad  Comrs., 
4  App.  Div.  259;  38  Supp.  528. 

Certiorari  —  When  Lies.  217  N.  Y. 
76. 

People  ex  reL  Steward  v.  Board  of  Rail- 
road Comrs.,  160  N.  Y.  202. 

Official  Acts  —  Judicial  or  Adminis- 
trative.   212  N.  Y.  169. 
People   ex    reL    Supervisors,    Chenango 
Co.  V.  Board  of  State  Assessors,  22 
Week.  Dig.  453. 

Certiorari  —  When  Lies.  217  N.  Y. 
77. 

People  V.  Boas,  92  N.  Y.  560;  1  N.  Y. 
Crim.    237. 

Crimes   —   Appeal   —   Reversal.      164 
App.  Div.  121  (149  Supp.  820). 
People  V.  Bodine,  1  Denio,  281. 

Crimes  —  Issue  —  Character  of  Ac- 
cused.    1   L.   C.  A.   Note.  p.   106. 
People  V.  Boggiano,  179  N.  Y.  267. 

Murder  —  Deliberation  and  Premedi- 
tation —  Necessity.    2  L.  C.  A.  Note,  pp. 
205,  206. 
People  V.  Bonier,  179  N.  Y.  315. 

Crimes  —  Good.  Character  —  Effect 
158  App.  Div.  661  (143  Supp.  920);  89 
Misc.  260  (153  Supp.  566).  rrisoner  — 
Good  Character  —  Instructions  to  Jury. 
158  App.  Div.  192  (143  Supp.  66,  67). 
People  V.  Bonifacio,  119  App.  Div.  719; 
104  Supp.  181. 

Murder  Trials  —  New  Trial  —  Stat- 
utory  Basis.     91    Misc.   330    (155    Supp. 
107). 
People  ▼.  Bonifacio,  190  N.  Y.  150. 

Murder  Trials  —  New  Trial  —  Statu- 
tory Basis.  91  Misc.  330  (155  Supp.  107). 
People  V.  Bootman,  180  N.  Y.  1. 

Costs  —  Extra  Allowance  —  Right 
To.  170  App.  Div.  266  (155  Supp.  1088). 
Wild  Animals  —  Ownership  and  Con- 
trol. (Dis.)  App.  Div.  (158 
Supp.  1055). 

People  ▼.  Borden's  Condensed  Milk  Co., 
165  App.  Div.  711;  151  Supp.  547. 

Affirmed,  216  N.  Y.  34.     (Mem.) 

Nuisance  —  Criminal  Intent  —  Neces- 
sity.   166  App.  Div.  82  (151  Supp.  711). 
People  ex  reL  Bartels  v.  Borgstede,  169 

App.  Div.  421;  155  Supp.  322. 
People  V.  Borgstrom,  178  N.  Y.  254. 

Criminal  Appeals  —  Reversal  —  Non- 
prejudicial Errors.    212  N.  Y.  63. 
People  V.  Bork,  78  N.  Y.  346. 

Crimes  —  New  Trial  —  Grounds. 
App.  Div.  (158  Supp.  822). 

People  ex  reL  Heminway  v.  Bostlemann, 

82  Misc.  629;  144  Supp.  148. 
People  V.  Bough,  155  App.  Div.  913;  140 
Supp.  1135. 

Affirmed.  212  N.  Y.  571. 
People  V.  Bova,  App.  Div.  155  Supp.  532. 
People  ▼.  Bowen,  21  N.  Y.  517. 

Constitutionality   —   Special    Acts   — 
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Legislature  —  Discretion.    164  App.  Div. 

554  (150  Supp.  81). 

People  V.  Bowen,  182  N.  Y.  1. 

Crimes  —  Criminal  Intent  —  Neces- 
sity. 92  Misc.  64  (155  Supp.  87).  Con- 
stitutionality —  Restrictons  on  Sale  of 
Food  Products.  158  Supp.  978. 
People  V.  Bova,  170  App.  Div.  51;  155 
Supp.  532. 

Affirmed,  217  N.  Y.  693. 
People  V.  Brackerton,  89  Misc.  269;  153 
Supp.  567. 

Crimes  —  Trial  —  Right  to  Adjourn- 
ment. App.  Div.         (159  Supp.  217). 
People  ex  reL  Simon  v.  Bradley,  207  N. 
Y.  592. 

Statutes  —  Construction  —  Avoiding 
Unconstitutionality.  166  App.  Div.  781 
(152  Supp.  430);  167  App.  Div.  593  (152 
Supp.  877);  (Dis.)  158  App.  Div.  270 
(143  Supp.  203).  Railroad  Crossings  — 
Apportionment  of  Expenses.  168  App. 
Div.  951  (154  Supp.  95);  88  Misc.  207 
(150  Supp.  885).  Buffalo  Terminal 
Station  Act  —  Constitutionality.  168 
App.  Div.  305  (154  Supp.  716);  88 
Misc.  150  (150  Supp.  854);  217  N.  Y.  136 
(Dis.)  161.  Legislative  Power  —  Scope. 
(Dis.)  212  N.  Y.  22.  Buffalo  Terminal 
Commission  Act  —  Powers  of  Commis- 
sion. 88  Misc.  167  (150  Supp.  863).  Con- 
stitutionality ^-  City  Funds  —  Proper 
Uses.  168  App.  Div.  317  (154  Supp. 
724). 

People  V.  Bradner,  108  N.  Y.  1;  10  St. 
Rep.  667;  27  Week.  Dig.  272. 

Criminal  Appeals  —  Harmless  Error. 
164  App.  Div.  760  (149  Supp.  826). 
People  ex  rel.  Alexander  v.  Brady,  50 
App.  Div.  372;  63  Supp.  1089. 

Certiorari  —  Return  —   Presumption 
of  Truth.    90  Misc.  63  (154  Supp.  164). 
People  ex  rel.  Campbell  v.  Brady,  N.  Y. 
Law  Jour.  Aug.  17,  1892. 

Municipal    Licenses    —    Revocability. 
168  App.  Div.  235  (153  Supp.  547). 
People  ex  rcL  Kennedy  v.  Brady,  166  N. 
Y.  44. 

Public  Officers  —  Administrative  Act. 
160  App.  Div.  789  (145  Supp.  1042). 
Mandamus  —  When  Lies.  212  N.  Y. 
466.  Certiorari  —  When  Lies.  212  N. 
Y.  182;  165  App.  Div.  926  (149  Supp. 
1104).  Municipal  Emplovees  —  Removal 
—  Review.  212  N.  Y.  170;  166  App.  Div. 
540  (152  Supp.  115);  171  App.  Div.  656 
(157  Supp.  463). 

People  ex  reL  Lawrence  v.   Brady,   56 
N.  Y.  182. 

Foreign    States  —   Common   Law   — 
Presumption.     211   N.  Y.  588. 
People  ex  reL  Martin  v.  Brady,  168  App. 

Div.  108;  153  Supp.  893. 
People  V.  Branchport  &  Penn  Van  Plank 
K.  Co.,  5  Park  Crim.  604. 

Nuisance  —  Criminal  Proceeding.    166 
App.  Div.  82  (151  Supp.  711). 
People  V.  Brandreth,  36  N.  Y.  191;  3  Abb 
N.  S.  224;  34  How.  Pr.  171. 


Municipalities  —  Illegal  Expenditures. 
213  N.  Y.  58.  ^ 

People  V.  Brandt,  47  Hun,  638;  14  St. 
Rep.  419. 

Abduction  —  Corroborative  Evidence 

—  Sufficiency.  1  L.  C.  A.  Note,  p.  408. 
Abduction  —  Instructions  to  Jury.  1  L 
C.  A.  Note,  p.  411. 

People  V.  Brandt,  110  N.  Y.  657;  18  St. 
Rep.   1025. 

Cited,  1   L.   C  A.   Note,  pp.  406,  408, 
410. 
People  V.  Brasch.  193  N.  Y.  46. 

Evidence  —  Confessions  —  Admissi- 
bility. 85  Misc.  578  (147  Supp.  596). 

Murder  —   Proof  —   Corpus  Delicti 
215  N.  Y.  601. 
People  V.  Braun,  158  N.  Y.  55a 

Cross-examination  —  Scope  —  Dis- 
cretion. 162  App.  Div.  814  (148  Supp. 
62). 

People  ex  rel.  Geery  ▼.  Brennan,  45  Barb. 
344. 

Contempt   —    Power    of    Punishment. 
160  App.  Div.  371  (145  Supp.  390). 
People  ex  reL  Jennys  v.  Brennan,  3  Hun, 
666;  6  T.  &  C.  120. 

Jurisdiction  —  Consent.  87  Misc.  14 
(149  Supp.  1056).     Defects  in  Procedure 

—  Waiver.  92  Misc.  377  (156  Supp. 
821). 

People  V.  Bressen,  212  N.  Y.  578. 
People  V.  Bretton,  144  App.  Div.  282;  129 
Supp.  247. 
Appeal  Dismissed,  210  N.  Y.  585. 
Cited,  157  App.  Div.  341  (142  Supp.  257 
People  V.  Bretton,  156  A-^p   Div.  904;  141 
Supp.  4. 
Appeal  Dismissed,  210  N.  Y.  585. 
cited,   157   App.   Div.   341    (142  Supp. 
257). 

People  V.  Bretton,  157  App.  Div.  341;  142 
Supp.  256. 
Appeal  Dismissed,  210  N.  Y.  585. 
People  V.  Briggs,  114  N.  Y.  56;  22  St 
Rep.  317. 
Penalties  —  Civil  or  Criminal  Liabil- 
ity.   215  N.  Y.  168. 

People    ex    rel.    City    of    Rochester  ▼. 

Briggs,  50  N.  Y.  553. 

Constitutional   Law  —  Local  Acts  — 

Title.     92    Misc.    244    (157    Supp.   818). 

Statutes    —    Partial    Unconstitutionality 

—  Effect.  170  App.  Div.  811  (156  Supp. 
686). 

People  V.  Bright,  203  N.  Y.  73. 

Crimes  —  Who  Accomplices.    216  N. 


Y.  476;  160  App.  Div.  393  (145  Suop. 
706);  161  App.  Div.  228  (146  Supp.  642); 
213  N.  Y.  4*.     Unanimous  Decision  — 


Review  — -  Inferences.    213  N.  Y.  46. 

People   ex   rel.   McKinch   v.  Bristol  ft 

Rensselaville  Turnpike  Co.,  23  Wend. 

223. 

Franchises    —    Forfeiture.      169    A?P 

Div.  693   (155  Supp.  214);  87  Misc.  594 

(149  Supp.  965). 

People  V.  Bromwich,  200  N.  Y.  385. 
Indictment  —  Amendment  —  Chang- 


Digitized  by 


Google 


People]         NEW  YORK  DZCISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis. 


521 


ing   OflFense.     91    Misc.  454   (155   Supp. 
249). 

People  ez  reL  Dikeman  v.  Brooklyn,  Vil- 
lage of,  1  Wend.  318. 
Eminent    Domain    —    When    Rights 
Vested.     216   N.  Y.   110,   166  App.  Div. 
466  (151  Supp.  979). 

People  ex  reL  GrifiBn  v.  Brooklyn,  City  of, 
4  N.  Y.  419. 
Tax  —  Validity  —  Notice  and  Hearing 
—   Necessity.     81   Misc.  553   (143  Supp. 
474).     Eminent  Domain  and  Taxation  — 
Distinction.    162  App.  Div.  37  (146  Supp. 
1037).    Taxation  —  Legislative  Function. 
168  App.  Div.  475  (153  Supp.  1073). 
People  V.  Brooklyn  Bank,  153  App.  Div. 
933;  138  Supp.  1134. 
Same  Case,  157  App.  Div.  171  (142  Supp. 
75). 
People  ▼.  Brookl3m  Bank,  157  App.  Div. 

'    171;  142  Supp.  75. 
People  V.  Brookljm  Cooperage  Co.,  187 
N.  Y.  142. 
Agents  —  Authority  —  Scope.      150 
Supp.  99. 

People    ex     reL     Linton    v.     Brooklyn 
Heights  R.  Co..  172  N.  Y.  90. 
State   Commissions  —  Application   to 
before  Resort  to  Court.     iSS  App.  Div. 
576  ( 143  Supp.  858). 

People  V.  Brooks,  131  N.  Y.  321;  43  St. 
Rep.  294. 
Trial  —  Error  —  Misconduct  of  Coun- 
sel —  Exception  —  Necessity.     2  L.  C. 
A.  Note.  p.  111. 

Witness    —    Bias    or    Hostility.     215 
N.  Y.  606. 

People  ex  reL  Solomon  v.  Brotherhood 
of  Painters,  Decorators  and  Paper- 
hangers  of  America,   169  App.  Div. 
595;  155  Supp.  438. 
Reversed,  218  N.   Y.   115. 
People  V.  Brow,  90  Hun.  509;  70  St.  Rep. 
668;  35  Supp.  1009. 
Abduction  —  Evidence  —  Age  of  Fe- 
male.    1  L.  C.  A.  Note,  p.  409. 
People  V.  Brown,  71   Hun,  601;   55  St. 
Rep.   103;  24  Supp.  1111. 
Abduction  —  Conspiracy.     1  L.  C.  A. 
Note,  p.  405.    Abduction  —  Instructions 
to  Jury,    1  L.  C.  A.  Note,  p.  411.  Abduc- 
tion —  Evidence  of  Complainant.     1  L. 
C.  A.  Note,  p.  406.    Abduction  —  Ques- 
tions for  Jury.    1  L.  C.  A.  Note,  pp.  409, 
411. 
People  V.  Brown,  92  Misc.  622;  157  Supp. 

465. 
People  V.  Brown,  151  App.  Div.  940;  135 
Supp.  1131. 
Appeal  Dismissed,  208  N.  Y.  578. 
People  ▼.  Brown,  153  App.  Div.  234;  138 
Supp.  7. 
Cited,  157  App.  Div.  493  (142  Supp.  635). 

People  V.  Brown,  72  N.  Y.  571. 

Criminal  Trials  —  Error  —  Availabil- 
ity.   162  App.  Div.  656  (147  Supp.  691). 

People  V.  Brown,  88  N.  Y.  192. 

Abduction  —  Evidence  —  Res  Gestae. 
1  L.  C.  A.  Note,  p.  406. 


People  ex  reL  Brush  v.  Brown,  20  Week. 
Dig.  516. 
Infants'  Guardianship  —  Relatives  — 
Preference.      92    Misc.    94    (155    Supp. 
1023). 

People  ex  reL  Haight  v.  Brown,  169  App. 
Div.  695;  155  Supp.  564. 
Affirmed,  216  N.  Y.  674. 
Followed,  170  App.  Div.  956;  155  Supp. 
567. 

People  ex  reL  Haight  v.  Brown,  216  N. 
Y.  674. 
Re-argument  Denied,  216  N.  Y.  743. 
People  ex  reL  Jenny  v.  Brown,  83  Misc. 

495;  146  Supp.  123. 
People  ex  reL  Martin  ▼.  Brown,  55  N.  Y. 
180. 
Contracts  —  Estoppel.     162  App.  Div. 
784  (147  Supp.  953). 

People  ex  reL  Joyce  v.  Brundage,  78  N. 
Y.  403. 
Term  of  Office  and  Vacancy  —  Distinc- 
tion.   81  Misc.  14  (142  Supp.  894). 

Distinguished,  —  Judicial  Officers  — 
Term  of  Office.  81  Misc.  15  (142  Supp. 
894). 

People  ex  rel.   Brown  v.  Brunger, 
168  App.  Div.  961;  153  Supp.  1135. 
Reversed,  215  N.  Y.  360. 
People  V.  Bruno,  164  App.  Div.  32;  149 

Supp.  321. 
People  V.  Brunori,   159  App.   Div.  900; 
143  Supp.  1135. 
Affirmed,  2\\  N.  Y.  514. 
People  V.  Brunt,  11  St.  Rep.  59. 

Murder  —  Deliberation  and  Premedi- 
tation.   2  L.  C.  A.  Note,  p.  210. 
People  ex  rcL  Lewis  v.  Brush,  146  N.  Y. 
60;  65  St.   Rep.  753. 
Title   to   Office  -^   How    Determined. 
83   Misc.  323   (145  Supp.  284). 
People  ex  reL  Sandman  ▼.  Brush,  179  N. 
Y.  93. 
Liquor  Tax  License  —  Revocation  — 
Grounds.    91  Misc.  443  (154  Supp.  930). 
People  ex  reL  Trezza  v.  Brush,  128  N. 
Y.  529. 
Criminal   Appeals  —  Statutory  Basis. 
App.  Div.  (158  Supp.  344). 

People  V.  Bryant,  165  App.  Div.  921;  150 
Supp.  1101. 
Appeal  Dismissed,  214  N.  Y.  650. 
People  V.  Buccifurri,  158  App.  Div.  186; 

143  Supp.  62. 
People  ▼.  Buccolieri,  91   Misc.  156;   155 

Supp.  72. 
People  V.  Buchanan,  145  N.  Y.  1;  64  St. 
Rep.  427. 
Crimes  —  Evidence  —  Other  Offenses. 
160  App.  Div.  642  (145  Supp.  1063).    Evi- 
dence    —     Re-Direct     Examination     — 
Scope.    213  N.  Y.  392;  164  App.  Div.  24 
(149  Supp.  364).     Evidence  —  Commu- 
nication  —   Presence   of   Third    Person. 
213  N.  Y.  332,  333;  215  N.  Y.  606.    Crim- 
inal   Appeals   —   Review   of   Orders    on 
Motion  for  New  Trial.     217  N.  Y.  380. 
People  V.  Budd,  117  N.  Y.  1;  26  St.  Rep. 
533;  7  N.  Y.  Crim.  189. 


Digitized  by 


Google 


522  NEW  YORK  DECISIONS  AND  CITATIONS,  [People 

Duplicate  Citations  in  Parenthesis. 


Contracts  —  Public  Regulation.  82 
Misc.  106  (143  Supp.  289).  Discrimina- 
tion —  Liability.  82  Misc.  40  (143  Supp. 
646). 

People  V.  Buddnesicck,  103  N.   Y.  487; 
3  St.  Rep.  664;  5  N.  Y.  Grim.  69;  25 
Week.  Dig.  125. 
Crimes  —   Indictment  —  Sufficiency. 
160   App.    Div.   642    (145    Supp.     1063). 
Crimes   —   Motion   in    Arrest   of  Judg- 
ment.   167  App.  Div.  335  (153  Supp.  127). 
People  V.  Buffalo,  City  of,  93  Misc.  275; 

157  Supp.  938. 
People  ex  reL  Atkins  v.  Buffalo,  City  of, 
63  App.  Div.  563;  71  Supp.  1H5. 
Tax  Liens  —  Priority.     161  App.  Div. 
3  (146  Supp.  32). 
People  V.  Buffom,  214  N.  Y.  53. 
Crimes  —  Confession  —  Admissibility. 

215  N.  Y.  302:  217  N.  Y.  204.    Crimes  — 
Deception  in  Conviction  —  Effect.  (Dis.) 

216  N.  Y.  542. 

People  ex  reL  Fowler  v.  Bull,  46  N.  Y. 
57. 

Followed,  (Dis.)  210  N.  Y.  564. 
People  V.  Buonemsegno,  214  N.  Y.  693. 
People  V.  Burgess,  153  N.  Y.  561. 

Time  —  Computation.     160  App.  Div. 
413  (145  Supp.  431).    Criminal  Trials  — 
Irregularities    —    Disregard.      160    App. 
Div.  441,  442  (145  Supp.  251,  253). 
People  ▼.  Buraess,  178  N.  Y.  429,. 

Murder  —  Proof  —  Corpus  Delicti. 
215  N.  Y.  601. 

People  ▼.  Bums,  77  Hun,  92;  59  St.  Rep. 
855;  28  Supp.  300. 

Habeas  Corpus  —  When  Lies.  215  N. 
Y.  347. 

Habeas   Corpus  —  Jury  Trial  of  Is- 
sues.   154  Supp.  967. 
People  V.  Burns,  19  "Misc.  680;  44  Supp. 
1106. 

Crimes  —  Defects  —  Cure  by  Plea  of 
Guilty.  148  Supp.  756.  Crimes  —  Arrest 
without  Warrant  —  Effect.  92  Misc. 
374  (156  Supp.  819).  Crimes  —  Illegal 
Arrest  —  Waiver.  92  Misc.  376  (156 
Supp.  821).  Misdemeanors  —  Rights  as 
to  Counsel.    92  Misc.  372  (156  Supp.  818). 

Explained,  —  Crimes  —  Defendant  — 
Right  to  Counsel.     152  Supp.  891. 
People  V.  Bums,  143  N.  Y.  665;  63  St. 
Rep.  866. 

Cited,  215  N.  Y.  347;  154  Supp.  967. 
People  ex  reL  Kuhne  v.  Burr,  127  App. 
Div.  907;  111  Supp.  1136. 

Contempt   —  Mode   of   Review.     160 
App.  Div.  669  (146  Supp.  51). 
People  ex  rel.  Kuhne  ▼.  Burr,  195  N.  Y. 
610. 

Cited,  160  App.  Div.  669  (146  Supp.  51). 
People  V.  Burroughs,  164  App.  Div.  911; 
148  Supp.  1134. 

Affirmed,  214  N.  Y.  611. 
People  V.  Burton,  16  Week.  Dig.  195. 

Larceny  —  Defense  of  Good  Faith. 
142  Supp.  875. 

People  ex  reL  Baum  v.  Butler,  120  App. 
Div.  807;  105  Supp.  606. 


Civil  Service  —  Removals  —  Review. 

157  App.  Div.  359  (142  Supp.  432). 
People  ex  reL  Cohen  v.  Butler,  125  App. 

Div.  384;  109  Supp.  900. 
Mandamus  —  Availability.     84  Misc 
174  (145  Supp.  686). 
People  ex  ret  Levy  v.  Butler,  '.'.  Y.  Law 
Jour.  Oct.  31,  1905. 
Municipal   Employees  —   Removal  — 
Notice  and  Hearing.     164  App.  Div.  348 
(149  Supp.  807). 

People  ex  rel  Levy  ▼.  Butler,  111  App. 
Div.  924;  96  Supp.  1141. 
Cited,    164   App.    Div.   348    (149  Supp. 
807). 

People  V.  Butler,  Inc.,  148  App.  Div.  928; 
133  Supp.  1137. 
Affirmed.  212  N.  Y.  613. 
People  V.  Butts,  121  App.  Div.  226;  105 
Supp.  677. 
Criminal   Appeals  —  When   Allowed. 

App.  Div.  (158  Supp.  344). 

Distinguished,  —   Orders   —  Appeala- 
bility.   166  App.  Div.  222  (151  Supp.  324). 
People  ex  reL  Cleveland  ft  Buffalo  Tran- 
sit Co.  v.  Byrnes,  162  App.  Div.  223; 
147  Supp.  465. 
People  V.  Cady,  6  Hill,  490. 

Forgery    —    Instruments    Subject    1 
L.  C.  A.  Note.  p.  348. 
People  ex  rel.  Townshend  v.  Cady,  50 
Super.  Ct.  Rep.  (18  J.  &  S.)  399. 
Mandamus  —  To  Compel  Official  Acts. 

158  App.  Div.  403  (143  Supp.  459). 
People  ex  reL  Townshend  ▼.  Cady,  99  N. 

Y.  620. 

Cited,  158  App.  Div.  403  (143  Supp.  459). 

People  ex  reL  Hoefle  ▼.  CahiU,  188  N.  Y. 

489. 

Civil  Service  —  Veterans  —  Removal. 

84  Misc.  189  (145  Supp.  694.  695).    Civil 

Service    —    Subordinate    Positions.     84 

Misc.  190  (145  Supp.  695).    Veteran  Acts 

—  Liberal   Construction.     84  Misc.  176 
(145  Supp.  687).    Municipalities  —  "Pub- 
lic Officers."    149  Supp.  1062. 
People  V.  Calabrese,  149  App.  Div.  955; 

133  Supp.  1136. 

Disorderly  House  —  Evidence  of  Repu- 
tation.   1  L.  C.  A.  Note,  p.  364. 
People  V.  Calabur,  91  App.  Div.  529;  87 
Supp.  121. 

Criminal  Trials  —  Error  —  Refusal  to 
Hear  Witnesses.  89  Misc.  271  (153  Supp. 
568).  Crimes  —  Trial  —  Right  to  Ad- 
journment. App.  Div.  (159  Supp. 
217,  218). 

People  V.  Caldrella,  App.  Div.       ) 

155  Supp.  1130. 

Affirmed,  216  N.  Y.  730. 
People  ▼.  Caldrella,  216  N.  Y.  730. 

Re-argument  Denied,  217  N.  Y.  635. 

People  ex  rel.  Fleisc^man  v.  CtldweH 

64  App.  Div.  46;  71  Supp.  654. 

Carriers  —  Passengers'  Tickets  —  Re- 
strictions —  Validity.  165  App.  Div.  37 
(150  Supp.  283).     Constitutional  Rights 

—  Conduct    of    Business.     2   L.  C.   A. 
Note,  p.  6. 

People  ex  rel.  Fleischman  v.  Caldwell, 
168  N.  Y.  671. 
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Cited,  165  App.  Div.  37  (ISO  Supp.  283); 
1  L.  C.  A.  Note,  p.  6. 
People  V.  Call,  86  Misc.  246;  149  Supp. 

168. 
People  ex  reL   Cornelius  v.  Callan,  69 
Misc.  187;  124  Supp.  1074. 
Infants  —  Custody  —  Power  of  Court. 
87  Misc.  69  (150  Supp.  237). 
People  V.  Campenelli,  213  N.  Y.  687. 
People  V.  Campanelli,  214  N.  Y.  37. 
People   ez   reL    Forest   Commission    ▼. 
Campbell.  152  N.  Y.  51. 
Forest  Preserve  —  Title  of  State.    88 
Misc.  222  (151  Supp.  708). 
People  ex  reL  Lunney  v.  Campbell.  72  N. 
Y.  496. 
Municipal     Contracts    —    Confirming 
Statute  —  RepeaL     163  App.   Div.  229 
(148  Supp.  131). 

People   ex  reL  Marsh  ▼.  Campbell,  67 
Hun.  590;  51  St.  Rep.  354;  22  Supp. 
458. 
Wild    Lands    —    Occupation   —    Suf- 
ficiency.    161  App.  Div.  418  (146  Supp. 
627). 

People  ex  reL  Tiffany  Ik  Co..  v.  Camp- 
bell. 144  N.  Y.  166;  63  St.  Rep.  44. 
Corporate  Powers  —  Scope.    160  App. 
Div.  462  (145  Suop.  619). 
People  V.  Campisi,  145  App.  Div.  264;  129 
Supp.  974. 
Crimes  —  Kidnapping  —  Evidence.  156 
App.  Div.  760  (142  Supp.  105).    Evidence 

—  Competency.  165  App.  Div.  65  (151 
Supp.  169). 

People  ex  reL  Loomis  v.  Canal  Apprais- 
ers. 33  N.  Y.  461. 
Hudson    River   —   Title    to    Bed.     82 
Misc.  75  (143  Supp.  723).    Mohawk  River 

—  Conveyance  —  Title  to  Bed.  217  N. 
Y.  169.  159  App.  Div.  166  (Dis.)  170 
(145  Supp.  351  (Dis.)  353):  Public 
■Grants  —  Title  to  Bed  of  Stream.  217 
N.  Y.  169,  171. 

Cited,  169  App.  Div.  447  (154  Supp. 
1092). 

Explained,  —  Mohawk  River  —  Title 
to  Bed.  159  App.  Div.  164  (145  Supp. 
350);  169  App.  Div.  449  (154  Supp.  1091. 
People  V.  Canal  Board.  55  N.  Y.  390. 

Equity  —  Jurisdiction  —  Official  Acts. 
212  N.  Y.  534;  217  N.  Y.  103;  170  App. 
Div.  278  (156  Supp.  132). 

Taxpayer's  Action  —  When  Lies.    91 
Misc.  627  (155  Supp.  614). 
People  ex  reL  Bank  of  Monroe  v.  Canal 
Commissioners,  5  Denio,  401. 

Municipalities  —  Interest  —  Demand 

—  Necessity.    1  L.  C.  A.  Note,  p.  157. 
People  V  Canale.  166  App.  Div.  961 ;  154 

Supp.  932. 

People  V.  Cannon,  139  N.  Y.  32;  54  St. 

Rep.  431. 

Trade     Mark    Rights    —    Statute    — 

Scope.     162  App.  Div.  71  (147  Supp.  144). 

Prima  Facie  Proof.     162  App.  Div.  71 

(147  Supp.  145);  82  Misc.  528  (143  Supp. 

914).      Trade   Work   Laws  —  Constitu- 


tionality.    147  Supp.  222.      Bottling  Act 
—     Constitutionality.      147    Supp.     153. 


Constitutionality  —  Criminal  Prosecu- 
tion. 166  App.  Div.  842  (150  Supp.  707). 
People  V.  CardiUo.  207  N.  Y.  70. 

Witnesses     —     Conviction    —     How 
Proven.    217  N.  Y.  525. 
People  ex  rel.  Spang  v.  Carey.  167  App. 
Div.  949;  152  Supp.  569. 
Affirmed  217  N.  Y.  627. 
State     (Commissioner     of     Excise     — 
Powers  —  Scope.    171  App.  Div.  587  (157 
Supp.  739).     Liquor  Tax  Certificate  — 
Wrongful  Assignments  —  Remedy.    171 
App.  Div.  675  (156  Supp.  1093). 
People  V.  Carlesi,  154  App.  Div.  481;  139 
Supp.  309. 
Affirmed,  208  N.  Y.  547. 
Crimes  —  Corroborative   Evidence  — 
Sufficiency.      160    App.    Div.    643    (145 
Supp.  1064). 
People  V.  Carlesi,  208  N.  Y.  547. 

Affirmed,  233  U.  S.  51  (34  Sup.  Ct.  Rep. 
576). 

Cited,   160  App.   Div.   643    (145    Supp. 
1064). 
People  V.  Carlin.  194  N.  Y.  448. 

Crimes  —  Insanity  —  Test.     216   N. 
Y.  340. 

People  ex  rel.  Stewart  ▼.  Carlisle,   162 
App  Div.  920;  146  Supp.  1108. 
Cited,  217  N.  Y.  43;  170  App.  Div.  126 
(155  Supp.  655). 

People  ▼.  Carlton,  115  N.  Y.  618;  26  St. 
Reo    434 
Murder  — '  Self  Defense.     213  N.   Y. 
245. 

People  ex  reL  Peene  v.  Carpenter.  31 
App.  Div.  603;  52  Supp.  781. 
Municipalities  —  What  Funded  Debts. 
160  App.  Div.  223  (145  Supp.  425). 
People  ▼.  Carpo.  76  N.  Y.  288. 

Witnesses    —    Cross-Examination    — 
Showing  Indictment.    159  App.  Div.  446 
(144  Supp.  667). 
Waiver.    148  Supp.  757. 
People  ex  reL  Lent  v.  Carr.  100  N.  Y. 
236. 
Surrogate  as  "Judge."     170  App.  Div. 
381  (155  Supp.  662). 

People  ▼.  Carter.  48  Hun,   165;    15   St. 
Rep.  640;  14  Civ.  Pro.  Rep.  241. 
Crimes  —  Illegal  Sentence  —  Effect. 
App.  Div.  (158  Supp.  952). 

People  V.  Carter.  88  Hun.  304;  78  St.  Rep. 
1108;  34  Supp.  764. 
Crimes  —  Reading  Charge  —  Necessi- 
ty. 144  Supp.  1086.  Crimes  —  Defects 
in  Procedure  —  Effect.  92  Misc.  374 
(156  Supp.  819). 

People  ex  rel.  Troy  Union  R.  Co.  v.  Car- 
ter. 52  Hun,  458;  24  St.  Rep.  104;  5 
Supp.  507. 
Railroads   — .   Tax   —   Assessment   — 
Validity.    88  Misc.  659  (152  Supp.  440). 
People  ex  reL  Troy  Union  Ry.  Co.  v. 
Carter.  117  N.  Y.  625;  26  St.   Rep. 
979. 
Cited,  88  Misc.  659  (152.Supp.  440). 
People  V.  Caruso,  Ct.  of  Gen.  Ses.  Dec. 
29,  1908. 
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Criminal  Appeals  —  Scope  of  Review. 
85  Misc.  236  (148  Supp.  614). 
People  ex  rel.  Brown  v.  Carwenka, 
168  App.  Div.  961;  153  Supp.  1135. 

Reversed,  215  N.  Y.  360. 
People  ex  reL  Brown  v.  Carwenka,  215 
N.  Y.  356. 

Re-argument  Denied,  215  N.  Y.  754. 
People  V.  Cascone,  185  N.  Y.  317. 

Crimes  —  Evidence  —  Silence.  158 
App.  Div.  296  (143  Supp.  24).    Witnesses 

—  Cross-Examination  —  Showing  Indict- 
ment. 159  App.  Div.  446  (144  Supp.  667). 
Criminal  Appeals  —  Scope  of  Review. 
85  Misc.  236  (148  Supp.  613).  Crimes  — 
Evidence  —  Statements  before  Accused. 
89  Misc.  268  (153  Supp.  564).  Reversible 
Error  —  Misconduct  of  Attorney.  167 
App.  Div.  269  (152  Supp.  769).     Crimes 

—  Innocence  —  Presumption.  217  N. 
Y.  523. 

People  V.  Casegaenda,  15  Misc.  325;  37 
Supp.  768. 

Judicial    Notice    —    City    Ordinances. 
91   Misc.  345   (154  Supp.  448);  92  Misc. 
84  (155  Supp.  1016). 
People  V.  Casey,  72  N.  Y.  393. 

Cross-Examination  —  Scope  —  Dis- 
cretion. 162  App.  Div.  814  (148  Supp. 
62).  Crimes  —  Witness  —  Incrimina- 
tion. 215  N.  Y.  308.  Witness  —  Privi- 
lege —  Waiver.  213  N.  Y.  394. 
People  V.  Cassidy,  160  App.  Div.  651;  146 
Supp.  15. 

Crimes  —  Identification  —  Burden  of 
Proof.  171  App.  Div.  467  (157  Supp. 
604). 

People   V.   Cassidy,    164    App.    Div.    15; 
149  Supp.  358. 

Affirmed,  213  N.  Y.  388. 

Cited,  164  App.  Div.  25  (149  Supp.  365).- 
People  V.  Cassidy,         App.  Div.        ;  149 

Supp.  390. 
People  V.  Cassidy,  213  N.  Y.  388. 

Followed,  213  N.  Y.  375. 
People  ex  reL  Fogarty  v.  Cassidy,   118 
App.  Div.  693;  103  Supp.  671. 

Peremptory    Mandamus   —    Defenses. 
161  App.  Div.  629  (146  Supp.  980). 
People  ex  reL  Dunkirk  &  Fredonia  R. 

Co.  V.  Cassity,  46  N.  Y.  46. 
■  Incumbrance     —     What     Constitutes. 
169  App.  Div.  320  (154  Supp.  1066). 

Distinguished,  —  Taxation  —  Struc- 
tures on  Another's  Land.  149  Supp. 
317. 

People  V.  Cavanagh,  157  App.  Div.  224; 
141  Supp.  812. 

Appeal  Dismissed,  209  N.  Y.  591. 

Gambling  —  Indictment  —  Sufficiency. 
158  App.  Div.  238  (142  Supp.  1094);  162 
App.  Div.  677  (148  Supp.  32). 
People  V.  Central  R.  Co.  of  N.  J.,  42  N. 
Y.  283. 

Nuisance  —  Where  Committed.  168 
App.  Div.  247  (153  Supp.  296). 

Penal  Law  —  Extra-territorial  Force. 
155  Supp.  158. 


People  V.  Cerami,  101  App.  Div.  366;  91 
Supp.  1027;  19  N.  Y.  Crim.  78. 
Abduction    —    Evidence    —    Former 
Wife.     1  L.  C.  A.  Note,  p.  407.    Abduc-   , 
tion  —  What  Constitutes.     1   L,  C.  A. 
Note,  p.  401. 
People  V.  Cerami,  181  N.  Y.  570. 

Ctted,  1  L.  C.  A.  Note,  pp.  401.  407. 
People  V.  Chacon,  102  N.  Y.  669;  1  St 
Rep.  368;  4  N.  Y.  Crim.  173. 
Incompetent  Evidence  —  Discretion  of 
Judge   —   Review.  App.    Div. 

(159  Supp.  307). 
People  V.  Chamberlain,  92  Misc.  720;  157 

Supp.  535. 
People  ex  reL  Terwilliger  v.  Chamber- 
lain,  140  App.   Div.   503;    125  Supp. 
562. 
Summary   Proceedings  —  Tender  by 
Tenant.    92  Misc.  316  (156  Supp.  561). 

Cited,  210  N.  Y.  272. 
People  V.  Champlin,  217  N.  Y.  713. 
People  ex  reL  Peabody  v.  Chandler,  13^ 
App.  Div.  159;  117  Supp.  322. 
Lunatics  —  Jurisdiction  of  State  Over. 

167  App.  Div.  110,  111  (152  Supp.  775). 
Habeas   Corpus  —  Determining  Sanity, 

168  App.  Div.  556  (153  Supp.  191).  Ha- 
beas Corpus  —  Jury  Trial.  215  N.  Y. 
348;  154  Supp.  969. 

Criminal    Insane    —    Period    of   Im- 
prisonment.    154  Supp.  973. 
People  ex  rel.  Peabody  v.  Chandler,  19^ 
N.  Y.  525. 
Cited,  215  N.  Y.  349;  167  App.  Div.  m 
(152  Supp.  775);  154  Supp.  969. 
People  ex  rel.  Dimphy  v.  Chanev,  171 

App.  Div.  303;  156  Supp.  1035. 
People  ex  reL  Millard  v.  Chapin,  104  N. 
Y.  96;  5  St.  Atp.  588;  25  Week.  Dig. 
376. 
Mandamus  —  Defeat  by  Laches.    161 
App.  Div.  827  (146  Supp.  889). 
People  ex  reL  N.  Y..  Ontario  &  Western 
R.  Co.  V.  Chapin,  42  Hun,  239;  3  St 
Rep.  728;  25  Week.  Dig.  154. 
Distinguished,  —  Tax  —  Error  —  Cor- 
rection by  Appellate  Court.     214  N.  Y* 
601. 

People  ex  reL  Russell  v.  Chapin,  100  N. 
Y.  642. 
Cited,  89  Misc.  163  (151  Supp.  868). 
People  ex  rcL  Wright  v.  Chapin,  104  N. 
Y.  369;   6   St.   Rep.   837;  26  Week. 
Dig.  112. 
Tax     Sales    —    Cancellation    —    To- 
Whom  Available.    84  Misc.  366.  369  (w 
Supp.  102,   104). 

People  V.  Chapleau.  121   N.  Y.  266;  30 
St.  Rep.  989. 
Crimes  —   Witness  —  Incrimination. 
215  N.  Y.  290,  296.  (Dis.)  311. 

Crimes   —   Statement    of   Accused  ^ 
Admissibility    in    Evidence.     215   N-    *• 
300,  600.  (Dis.)    315,  316,  318. 
People  V.   Chapman,  88  Misc.  469;  iS? 
Supp.  204.  -^ 

People  V.   Chase,  79   Hun.  296;  61   St. 
Rep.  40;  29  Supp.  376. 
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Evidence  —  Dying  Declarations.    212 
N    Y   235 

People  v.* Chase,  143  N.  Y.  669;  62  St. 
Rep.  866. 
Cited,  212  N.  Y.  235. 
People  ex  reL   Bonheur  v.   Christ,  208 
N.  Y.  6. 
Public  Notices  —  Newspapers  —  Des- 
ignation.    162  App.   Div.  39   (146  Supp. 
1022);  169  App.  Div.  897  (155  Supp.  727; 
733);  157  Supp.  1060, 
People  V.  Christman,  163  App.  Div.  972; 
148  Supp.  1134. 
Appeal  Dismissed,  214  N.  Y.  649. 
People  V.  Ciavarella,  208  N.  Y.  538. 
People  V.  Cignarale,  110  N.  Y.  23;  16  St. 
Rep.  155;  6  N.  Y.  Crim.  82. 
Crimes    —    Twice    in    Jeopardy.      84 
Misc.   104   (146  Supp.  864).     Crimes  — 
Insufficient  Proof.     (Dis.)  App.  Div. 

(159  Supp.  255). 
People  V.  Cimino,  163  App.  Div.  217;  147 

Supp.  1079. 
People  V.  Cino,  214  N.  Y.  627. 
People  V.  Cipperly,  101  N.  Y.  634;  4  N. 
Y.  Crim.  69. 
Crimes  —  Criminal  Intent  —  Neces- 
sity.   92  Misc.  64  (155  Supp.  87). 
People  V.   City  Bank  of  Rochester,  93 
N.  Y.  582. 
Banks    —    Relation    of    Trustee.     90 
Misc.  506  (154  Supp.  909). 
People  V.  City  Bank  of  Rochester,  96  N. 
Y.  32. 
Banks  —  Mingled   Funds  —  Owner- 
ship. App.  Div.         <158  Supp.  223). 
Bankruptcy  —  Claims  Allowable.    213 
N.  Y.  31.     Fiduciary  Relation  —  Crea- 
tion  of  Trust.     167  App.   Div.   16   (152 
Supp.  526). 

People  ex  reL  Goldstein  ▼.  Clancy,  163 
App.   Div.  614;   148  Supp.  977. 
Crimes  —  Second  Offense  —  Power  of 
Court.    87  Misc.  463  (150  Supp.  1066). 
People  v.  Clark,  7  N.  Y.  385;  11  Leg.  Obs. 
4. 
Murder  —  Indictment  —  Requisite  Al- 
legations.    157  App.  Div.  511  (142  Supp. 
623).     Murder  —  Deliberation  and  Pre- 
meditation   —    Necessity.     2    L.    C.    A. 
Note.  pp.  205,  207. 

People  v.  Clark,  61  App.  Div.  500;  70 
Supp.  594. 
Crimes  —  Negatating  Exceptions.    92 
Misc.  725  (157  Supp.  538). 
People  ex  reL  Smith  v.  Clarke,  174  N.  Y. 
259. 
Claims  against  Municipality  —  Audit 
—  Conclusiveness.    213  N.  Y.  8;  158  App. 
Div.    332   (143   Supp.  394,  395).     Public 
Officers  —  Powers  —  Scope.    217  N.  Y. 
490. 

People  ex  rel.  McDonald  ▼.  Clausen,  50 
App.  Div.  286;  63  Supp.  993. 
Mandamus  —  Amendment.     154  Supp. 
409. 

People  ex  rel.  McDonald  v.  Clausen,  61 
App.  Div.  184;  70  Supp.  417. 
Mandamus  —  Amendment.     154  Supp 
409. 


People  ex  reL  McDonald  ▼.  Clausen,  163 

N.  Y.  523. 
Appeal  —  Review  of  Facts.    161  App. 
Div.  626  (146  Supp.  978). 
People  V.  Cleary,         App.  Div.        ;  159 

Supp.  253. 
People  ex  rel.  Fiore  v.  Clement,  70  Misc. 

587;  128  Supp.  573. 
Liquor  Tax  Certificate  -^  Transfer  — 
Right  To.     167  App.  Div.  35  (152  Supp. 
302). 
People  V.  Clemons,  37  Hun,  580,  3  N.  Y. 

Crim.  565. 
Rape   —   Evidence   —   Statements    of 
Female.  App.  Div.  (158  Supp. 

1125). 
People  ex  reL  Van  Pettcn  v.  Cobb,  13 

App.  Div.  56;  43  Supp.  120. 
Official  Bodies  —  Power  to  Rescind 
Prior  Acts.  82  Misc.  682  (144  Supp.  109). 
Civil  Service  —  Probationary  Appoint- 
ments —  Propriety.  168  App.  Div.  4 
(153  Supp.  873). 
People  ex  rel.  Duvall  v.  Cocks,  162  App. 

Div.  453;  147  Supp.  829). 
People   ex   ret   Lujrster   v.   Cocks, 

App.  Div.        ;  158  Supp.  1024. 
People  V.  Cohen,  148  App.  Div.  205;  133 

Supp.  103. 
Appeal  Dismissed,  211  N.  Y.  607. 
People  V.  Cohen,  94  Misc.  355;  157  Supp. 

591. 
People  V.  Colbum,  162  App.  Div.  651;  147 

Supp.  689. 
People  V.  Cole,  134  App.  Div.  759;   119 

Supp.  259. 
Rape  —  Corroboration  —  Pregnancy 
as  Constituting.    158  App.  Div.  148  (142 
Supp.  784). 
People  V.  Cole,  163  App.  Div.  292;  148 

Supp.  708. 
People  ex  reL  Conunonwealth  Ins.  Co., 

V.  Coleman,   121   N.   Y.  542;  31   St. 

Rep.  841. 
Statutes  —  Construction  —  Referring 
to  Title.     169  App.  Div.  483  (154  Supp. 
1037). 
People  ex  reL  Winchester  v.  Coleman, 

133  N.  Y.  279;  45  St.  Rep.  217. 
Stockholder's  Liability  —  Nature.    211 
N.  Y.  441. 
People  ex  reL  Cantwell  v.  Coler,  61  App. 

Div.  598;  70  Supp.  755. 
Crimes   —  Assigned   Counsel   —   Ex- 
penses —  Expert  Witnesses.     157  App. 
Div.  488  (142  Supp.  612). 
People  ex  reL  Cantwell  v.  Coler,  168  N. 

Y.  643. 
Crimes   —  Assigned  'Counsel   —   Ex- 
penses —  Expert  Witnesses.     157  App. 
Div.  488  (142  Supp.  612). 
People  ex  reL  Dady  v.  Coler,  171  N.  Y. 

373. 
Mandamus    —    When    Refused.      167 
App.   Div.  442   (153   Supp.    198).     Man- 
damus  —  Facts  Assumed.    167  App.  Div. 
441   (153  Supp.  197). 
People  ex  reL  Devery  v.  Coler,  173  N.  Y. 

103. 
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People  ex  rel.  Young  ▼.  Collis,  6  App. 
Div.  467;  39  Supp.  698. 
Mandamus  —  Defeat  by  Laches.     161 
App.  Div.  827  (146  Supo.  889);  169  App. 


Statutes  —  Constitutionality.    157  App. 
Div.  590  (142  Supp.  756). 
People  ex  reL  Puller,  v.  Coler,  33  App. 
Div.  617;  53  Supp.  1090. 

N.  Y.  City  —  County  and  City  Officers 

—  Conflict.    165  App.  Div.  306  (151  Supp. 
266). 

People  ex  reL  Puller  ▼.  Coler,  158  N.  Y. 
667. 

Cited,  165  App.  Efiv.  306  (151  Supp. 
266). 

People  ex  rel.  Gibbons  v.  Coler,  41  App. 
Div.  463;  58  Supp.  988. 

N.  Y.  City  Contracts  —  Certificate  — 
Refusal  —  Mandamus.  163  App.  Div. 
232  (148  Supp.  133). 

People  ex  reL  Goodwin  v.  Coler,  48  App. 
Div.  492;  62  Supp.  964. 

Counties  —  Claims  Against  —  En- 
forcement by  Action.  159  App.  Div.  458 
(144  Supp.  554,  555).  Claims  against 
Municipality  —  Audit  —  Mandamus.  82 
Misc.  69  (143  Supp.  245). 
People  ex  rel.  Rodgers  v.  Coler,  166  N.  Y. 
1. 

Constitutionality  —  Public  Contracts  — 
Hours  of  Labor.  214  N.  Y.  172;  158  App. 
Div.  458  (143  Supp.  601).  Municipal 
Contracts  —  Hours  of  Labor.  158  App. 
Div.  460  (143  Supp.  603).  Constitution- 
ality —  Alien  Labor.  165  App.  Div.  454 
(150  Supp.  938).     Unconstitutional  Laws 

—  EfTect.     165  App.  Div.  454  (150  Supp. 
941). 

People  ex  reL  Speight  v.  Coler,  31  App. 
Div.  523;  52  Supp.  197. 
Civil  Service  —  Veterans  —  Removal. 
84  Misc.  189  (145  Supp.  694). 
People  ex  reL  Speight  ▼.  Coler,  157  N. 
Y.  676. 
Civil  Service  —  Veterans  —  Removal. 
84  Misc.  189  (145  Supp.  695). 
People  ex  reL  White  v.  Coler,  56  App. 
Div.  171;  67  Supp.  652. 
Probation  Employees  —  Dismissal  — 
Notice.     170  App.   Div.  398   (156  Supp. 
69). 

People  V.  Collier,  141  App.  Div.  Ill;  125 
Supp.  725. 
Explained,  —  Corroborative   Evidence 

—  Admissibility.     209  N.  Y.  339  (2  L. 
C.  A.  337). 

People  ex  rel.  Wells  ▼.  Collin,  19  App. 
Div.  457;  46  Supp.  701. 
Voting  —  Ballots  —  Improper  Mark- 
ing.    170  App.  Div.  368  (156  Supp.  209). 
People  ex  rel  Wells  ▼.  Collin,  154  N.  Y. 
750. 
Cited]  170  App.   Div.  369   (156  Supp. 
209). 

People  ex  reL  Case  v.  Collins,  19  Wend. 
56. 
Mandamus     —    To     Compel     Official 
Acts.    91  Misc.  289  (155  Supp.  30). 
People  ex  reL  Fitzgerald  v.  Collins,  162 
App.  Div.  932;  147  Supp.  1133. 
Criminal    Trials    —    Preservation    of 
Testimony  —   Necessity.     94   Misc.   140 
(158  Supp.  1093). 
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Div.  796  (155  Supp, 

People  V.  Colon,  85  Misc.  229;  148  Supp. 

321. 
People  ex  reL  Egan  v.  Columbia  Chib, 

20  Civ.  Pro.  Rep.  319;  15  Supp.  821. 
Mandamus    —    Sufficiency    of    Writ 
154  Supp.  408. 

People  ex  reL  Hosmer  v.  Colombia  Com- 
mon Pleas,  1  Wend.  297. 
Verdicts  —  Vacation  —  Affidavits  of 
Jurors.    81  Misc.  77  (142  Supp.  1078). 
People   ex    reL    Mclnnes    v.    Columbia 

Paper  Bag  Co.,  103  App.  Div.  208; 

92  Supp.  1084. 
Corporate  Directors  —  Inspection  of 
Books.     169  App.   Div.  422   (155   Supp. 
323). 
People  V.  Conunercial  Alliance  Life  Ins. 

Co.,  154  N.  Y.  95. . 
Insurance  —  Insolvency  —  Rights  of 
Claimants.  165  App.  Div.  138  (150  Supp. 
569).  Insurance  Companies  —  Liquida- 
tion —  Fixed  Claims.  214  N.  Y.  566, 
569. 
People  ex  rel.  Ottman  v.  Commissioners 

of  Highwajrs,  Town  of  Seward,  27 

Barb.  94. 
Mandamus    —    To     Compel     Official 
Acts.    91  Misc.  289  (155  Supp.  30). 
People  ex  reL  Cayuga  Nation  of  Indians 

V.    Commissicners   of   Land   Office, 

207  N.  Y.  42. 
State  Officers  —  Performance  of  Du- 
ties —  Mandamus.  (Dis.)  212  N.  Y.  17. 
People  ex  rel.  Harris  v.  Commissioners 

of  Land  Office.  149  N.  Y.  26. 
Mandamus  —  To'  Compel  Official  Acts. 
158  App.  Div.  402  (143  Supp.  459);  169 
App.  Div.  896,  897  (155  Supp.  732.  733). 
Railroad  Commissioners  —  Decisions  — 
Force.  83  Misc.  550  (146  Supp.  335). 
Mandamus  —  Office.  210  N.  Y.  448. 
People  ex  reL  Davies  ▼.  Commissioners 

of  Taxes,  47  N.  Y.  501. 
Legislative   Power  —   Impairment   of 
Contracts.    164  App.  Div.  538  (149  Supp. 
755).    Taxation  —  Exemption  —  Revo- 
cation.   88  Misc.  664  (152  Supp.  443). 
People  ex  reL   Gallatin  National   Bank 

▼.  Commissioners  of  Taxes,  67  N. 

Y.  516. 
Recovery  of  Illegal  Tax  —  Who  may 
Sue.    170  App.  Div.  100  (155  Supp.  696). 
People  ex  reL  N.  Y.  Elevated  R.  Co.  v. 

Commissioners  of  Taxes,  82  N.  Y. 

459. 
Buildings  —  Erection  by  Stranger  — 
Ownership.     149  Supp.  31/. 
People  ex  reL  New  York  ft  Harlem  R. 

Co.  v.  Commissioners  of  Taxes,  101 

N.  Y.  322. 
Distinguished,    —    Taxation    —    What 
Railroad  Property.     149  Supp.  318. 
People  ex  reL  Parker  Mills  v.  Commis- 
sioners of  Taxes,  23  N.  Y.  242;  22 

How.  Pr,  143. 
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Foreign  Corporations  —  "Doing  Busi- 
ness."    211    N.    Y.   427.     "Investment." 
156  App.  Div.  806  (142  Supp.  61). 
People  ex  reL  Twenty-Third  Street  Ry. 
Co.  V.  Commissioners  of  Taxes,  95 
N.  Y.  554. 
Statutes    —    Construction    —    Rules 
Governing.    169  App.  Div.  651  (155  Supp. 
433). 

People  ex   reL  Van   Nest   v.   Commis- 
sioners of  Taxes,  N.  Y.  City,  80  N. 
Y.  573. 
Lands  and  Buildings  —  Separate  Own- 
ership.   214  N.  Y.  575. 
People  ex  rel.  Commissioners  for  Elec- 
tion of  Public  Market  v.  Common 
Council,  City  of  New  York,  45  Barb. 
473. 
Mandamus  —  To  Compel  Official  Acts 
87  Misc.  609  (150  Supp.  17). 
People    ex    reL    O'Reilly    v.    Common 
Council,  Kingston,  189  N.  Y.  66. 
Statutory    Compliance    —    Necessity. 
216  N.  Y.  100.    Municipalities  —  Public 
Improvements  —  Assessment  —  Legal- 
ity.   158  Supp.  477. 

People  ex  reL  Supervisors  UTster  Co.  v. 
Common  Council,  Kingston,  101  N. 
Y.  82. 
Tax  Law  —  Construction.  App. 

Div.  (157  Supp.  1141). 

People  ex  rel.  Locke  v.  Common  Coun- 
cil, Rochester,  5  Lans.  11. 
Powers    of    Common    CounciL      168 
App.  Div.  475  (153  Supp.  1073). 
People  ex  rel.  Gaslight  Co.  v.  Common 
Council,  Syracuse,  78  N.  Y.  56. 
Mandamus  —  Defeat  by  Laches.     161 
App.  Div.  826,  827  (146  Supp.  889).   Emi- 
nent  Domain  —  Right  to  Discontinue. 
216  N.  Y.   Ill;   166  App.  Div.  447   (151 
Supp.  979). 

Distinguished,  —  Eminent  Domain  — 
Discontinuance.     146  Supp.  300. 
People  ex  reL  Francis  v.  Common  Coun- 
cil of  Troy,  78  N.  Y.  33. 
Mandamus  —  When  Lies.     169  App. 
Div.  898  (155  Supp.  733). 
People  ex  reL  Dannat  v.  Comptroller  N. 
Y.  City.    77  N.  Y.  45. 
Municipal  Funds  —  Diversion  —  Ef- 
fect.   91  Misc.  239,  240  (154  Supp.  664). 
People  V.  Comry,  89  Misc.  258;  153  Supp. 

565. 
People  ex  rel.  Hatfield  v.  Comstock,  78 
N.  Y.  356. 
Public  Officials  —  Election  or  Ap- 
pointment —  Validity.  163  App.  Div.  172 
(147  Supp.  879);  165  App.  Div.  302  (151 
Supp.  Z63).  Offices  —  Vacancies  — 
Constitutional  Provisions.  214  N.  Y. 
224,  229. 

People  V.  Coney  Island  Jockey  Club,  68 
Misc.  302;   123  Supp.  669;  24  N.  Y. 
Crim.   522. 
Inspection  of  Grand  Jury  Minutes  — 
Right  To.    147  Supp.  550. 
People  ▼.  Conklin,  2  Hill.  67. 

State  —  Title  by  Escheat  —  Priorities. 
171  App.  Div.  6  (156  Supp.  954). 


People  V.  Conklin,  175  N.  Y.  333. 

Criminal  Trials  —  Error  Summary  of 
District  Attorney.  162  App.  Div.  815. 
(148  Supp.  63).  Evidence  —  Djring  Dec- 
larations. 212  N.  Y.  235. 
People  V.  ConnelL  151  App.  Div.  943; 
136  Supp.  912. 
Distinguished,  —  Crimes  —  Abandon- 
ment of  Child.  88  Misc.  138  (150  Supp. 
732). 

People  ex  reL  Brooklsm  Heights  R.  Co. 
V.  Connolly,  160  App.  Div.  905;  144 
Supp.  1137. 
Appeal  Dismissed,  211  N.  Y.  537. 
People  ex  rel.  Brooklyn  Heights  R.  Co. 
V.  Connolly,  211  N.  Y.  537. 
Orders  —  Appealability.     217   N.   Y. 
574. 

People  ex  rel.  Crowell  v.  Connolly,  161 
App.  Div.  745;  147  Supp.  186. 
Affirmed,  212  N.  Y.  599. 
Same  Case,  211  N.  Y.  609. 
People  ex  rel.  Johnson  v.  Connolly,  168 
App.  Div.  919;  152  Supp.  495. 
Appeal  Dismissed,  216  N.  Y.  706. 
People  ex  reL  Perrinc  v.  Connolly,  170 
App.  Div.  917;  154  Supp.  1139. 
Affirmed,  217  N.  Y.  570. 
People  ex  reL  Pcrrine  v.  Connolly,  217 
N.  Y.  570. 
Mandamus   —   Appealability.     218   N. 
Y.  128. 

People  ex  rel.  Queens  Borough  Gas  & 
Electric   Co.  v.   Connolly,  89  Misc. 
555;  153  Supp.  721. 
Cities  —  Control  over  Streets.     (Dis.) 
159  Supp.  189.    Municipalities  —  Inspect- 
ors —  Compensation.     (Dis).  159  Supp. 
190. 

People  ex  reL  Urban  Water  Supply  Co. 
V.  Connolly,  86  Misc.  670;  149  Supp. 
563. 
Affirmed,  164  App.  Div.  163  (149  Supp. 
693). 

People  ex  reL  Urban  Water  Supply  Co.. 
V.  ConnoUy,  164  App.  Div.  163;  149 
Supp.  693. 
Affirmed,  213  N.  Y.  706. 
People  V.  Connor,  142  N.  Y.  130;  58  St. 
Rep.  631. 
Judges  —  Disqualification  —  Effect  of 
Acts.    158  App.  Div.  57  (142  Supp.  763). 
People  V.  Connor.    See  People  v.  O'Con- 
nor. 
People  V.  Conrad,  102  App.  Div.  567;  92 
Supp.  606. 
Crimes  —  "Trap  Cases"  —  Requisite 
Proof.    92  Misc.  75  (155  Supp.  93). 
People  V.  Conrad,  182  N.  Y.  529. 

Cited,  92  Misc.  75  (155  Supp.  93). 
People  V.  Conrow,  200  N.  Y.  356. 

Criminal  Trials  —  Prejudicial  Error. 
210  N.  Y.  293;  167  App.  Div.  270  (152 
Supp.  770);  (Dis.)  216  N.  Y.  577.  Trial 
—  Misconduct  of  Counsel  —  ^^^7  o^ 
Court.  218  N.  Y.  17.  Crimes  --  Good 
Character  —  Effect.  215  N.  Y.  608;  158 
.\pp.  Div.  664  (143  Supp.  921);  89  Misc. 
261  (153  Supp.  566).    Crimes  —  Evidence 
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—  Statements  before  Accused.    89  Misc. 
267  (153  Supp.  564).    Crimes  —  Guilt  — 
Effect  of  Falsehood.    213  N.  Y.  386. 
People  V.  Conroy.  97  N.  Y.  62;  2  N.  Y. 
Crim.  565. 
Crimes   —   Indictment   —  Sufficiency. 

209  N.  Y.  210;  157  App.  Div.  510  (142 
Supp.  623).  Murder  —  Deliberation  and 
Premeditation.  2  L.  C.  A.  Note,  pp.  205, 
206,  207,  209. 

People   ex  reL   Thain  v.  Constable,   65 
App.  Div.  176;  72  Supp.  535. 

N.  Y.  City  —  Civil  Service  —  Removal 
of  Employees.    215  N.  Y.  393. 
People  V.  Constantino,  153  N.  Y.  24. 

Murder  —  Self  Defense.  213  N.  Y. 
245.  Murder  —  Deliberation  and  Pre- 
meditation —  Necessity.  2  L.  C.  A. 
Note,  pp.  205,  206,  211. 

People  V.  Cook,  8  N.  Y.  67. 

Elections  —   Returns   —  Attack.     86 
Misc.  691  (149  Supp.  261). 
People  V.  Cook,  45  Hun,  34;  9  St.  Rep. 
412. 

Misdemeanors  —  Rights  as  to  Coun- 
sel. 92  Misc.  371  (156  Supp.  818). 
Crimes  —  Insufficient  Information  — 
Waiver.    92  Misc.  376  (156  Supp.  821). 

Explained,  —  Crimes  —  Defendant  — 
Right  to  Counsel.     152  Supp.  891. 
People  ex  reL  Berry  v.  Cook,  155  App. 
Div.  901;   140  Supp.  1138. 

Cited,  94  Misc.  457  (157  Supp.  914). 
People  ex  reL  Curran  v.  Cook,  117  App. 
Div.  788;  103  Supp.  1087. 

Municipal    Employees    —    Dismissal. 
170  App.  Div.  399  (156  Supp.  69). 
People  ex  reL  Lown  v.  Cook,  158  App. 
Div.  74:  142  Supp.  692. 

Affirmed,  209  N.  Y.  578. 
People  ex  reL  Schurz  v.  Cook,  110  N.  Y. 
443;  18  St.  Rep.  100. 

Franchise  Acts  —  Reorganized  Cor- 
porations. 169  App.  Div.  437  (154  Supp. 
1058). 

People  ▼.  Cooper,  58  App.  Div.  532;  69 
Supp.  257. 

Trials  —  Defects  in  Proof  —  Waiver. 
87  Misc.  268  (150  Supp.  558). 
People  ex  reL  Vandervoort  ▼.  Cooper, 
24  Hun,  337. 

Auditing  Officers  —  Powers.    84  Misc. 
186  (145  Supo.  693). 
People  V.  Corbalis,  178  N.  Y.  516. 

Crimes  —  Indictment  —  Sufficiency. 
158  App.  Div.  238  (142  Supp.  1094);  162 
App.  Div.  677,  678  (148  Supp.  31.  32,  33); 
82  Misc.  240  (143  Supp.  486);  158  Supp. 
420. 
People  V.  Corey,  148  N.  Y.  476. 

Murder    —    Intoxication    as    Defense. 

210  N.  Y.  186.  187.  Criminal  Trials  — 
Prejudicial  Error.  171  App.  Div.  463, 
468  (157  Supp.  601,  605).  Evidence  — 
Writings  of  Defendant  —  Admissibility. 
218  N.  Y.  14. 

People  V.  Corey,  157  N.  Y.  332. 

Criminal   Trials  —   Error  —  Burden. 


(Dis.)  215  N.  Y.  319.  Criminal  Trials  - 
Errors  —  Cure.  (Dis.)  216  N.  Y.  577, 
578. 

People  V.  Cornelius,  157  App.  Div.  884; 
141  Supp.  1136. 
Affirmed,  212  N.  Y.  570. 
People  ex  rel.  Kenney  v.  Cornell,  6  Misc 
568;  27  Supp.  859. 
Crimes  —  Irregularities  —  Effect   92 
Misc.  374  (156  Supp.  819). 
People   ex   reL   Harrington  ▼.  Cornish, 

189  St.  Rep.  855;  155  Supp.  855. 
People  ex  rel.  Hegeman  ▼.  Corrigan,  195 
N.  Y.  1. 
Crimes  —  Defenses  —  Religious  Fa- 
natic.   216  N.  Y.  340. 
People  ex  rel.  D.  L.  &  W.  R.  Ca  v. 
County  Court,  Onondaga  Co.,  152  N. 
Y.  214. 
Explained,  —  Certiorari —  When  Lies. 
217  N.  Y.  77. 

People  ex  rel.  Jerome  v.  Court  of  Gen- 
eral Sessions,  112  App.  Div.  424;  98 
Supp.  557. 
Legislative    Power   —   Criminal  Pro- 
cedure.    167  App.   Div.  334  (153  Supp. 
127).    Writ  of  Prohibition  —  When  Lies. 
168  App.  Div.  557  (153  Supp.  191). 

Murder  —  New  Trial  —  New  Evi- 
dence. 91  Misc.  344  (155  Supp.  109). 
Crimes  —  New  Trial  —  Statutory  Basis. 
216  N.  Y.  328. 

People  ex  reL  Jerome  ▼.  Court  of  Gen- 
eral Sessions,  185  N.  Y.  504. 
Legislative  Power  —  Criminal  Pro- 
cedure. 167  App.  Div.  334  (153  Supp. 
127).  Writ  of  Prohibition  —  When 
Available.  168  App.  Div.  557  (153  Supp. 
191).  Crimes  —  New  Trial  —  Statutory 
Basis.    216  N.  Y.  328. 

Murder  —   New   Trial   —  New  Evi- 
dence.   91  Misc.  334  (155  Supp.  109). 
People  ex  reL  Miller  v.  Court  of  General 
Sessions,  78  Hun,  334;  60  St.  Rep. 
720;  29  Supp.  157. 
Mandamus  —  Defeat  by  Laches.    161 
App.  Div.  826  (146  Supp.  889). 
People  ex  reL  lUingworth  v.  Court  of 
Oyer  &  Terminer,  10  App.  Div.  25; 
41  Supp.  702. 
Criminal    Contempt  —  What  Consti- 
tutes.   143  Supp.  11. 
People  ex  rel.  Munsell  v.  Court  of  Oyer 
and  Terminer,  101  N.  Y.  245;  4  N.  Y. 
Crim.  70. 
Explained,  —  Contempt  —  Review  by 
Certiorari.    160  App.  Div.  668  (146  Supp. 
50).     Criminal  Contempt  —  What  Con- 
stitutes.    160  App.  Div.  667  (146  Supp. 
49).       Contempt     Proceedings    —    To 
Whom  Available.    94  Misc.  113,  114  (158 
Supp.  1097). 

People  ex  rel.  Barnes  ▼.  Court  of  Ses- 
sions. Albany  Co^   147  N.  Y.  290; 
69  St.  Rep.  667. 
Criminal  Contempt  —  Recitals  of  Of- 
fense.   217  N.  Y.  119;  160  App.  Div.  6g 
(146  Supp.  49);  171  App.  Div.  272  (157 
Supp.  389). 
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Explained,  —  Contempt  —  Review  by 
Certiorari.  160  App.  Div.  668  (145  Supp. 
50). 

People  ex  reL  Benton  ▼.  Court  of  Ses- 
sions, Monroe  Co.,  66  Hun,  550;  50 
St.  Rep.  234;  21  Supp.  659. 
Mandamus    —    To    Compel    Sentence 
for  Crime.  App.  Div.         (158  Supp. 

949). 

People  ex  rel.  Forsyth  v.  Court  of  Ses- 
sions, Monroe  Co.,  141  N.  Y.  288;  27 

St.  Rep.  404. 
Crimes  —  Suspension  of  Sentence  — 
Power  of  Court.    149  Supp.  408,  412;  159 
Supp.  324. 

People  ex  reL  Williams  v.  Court  of  Ses- 
sions, Wa3me  Co.,  1  Park.  Crim.  369. 
Mandamus  —  To  Compel  Sentence  for 
Crime.  App.   Div.  (158   Supp. 

949). 

People  ex  reL  Cropsey  v.  Court  of  Spec- 
ial Sessions  of  City  of  New  York, 
170  App.  Div.  575;  156  Supp.  61. 
Affirmed,  217  N.  Y.  674. 
People  V.  Cowan,  146  N.  Y.  348;  69  St. 
Rep.  185. 
Crimes  —  Undertaking  —  Forfeiture 
—  Personal  Service.    212  N.  Y.  449. 
People  ex  reL  Davies  v.  Cowles,  13  N.  Y. 
350. 
Elections  —  Illegality.     165  App.  Div. 
309  (151  Supp.  268). 
People  ▼.  Cox,  67  App.  Div.  344;  73  Supp. 
774. 
Crimes  —  Motion  in  Arrest  of  Judg- 
ment   —    Grounds.     167   App.    Div.   335 
(153  Supp.  128). 

People  ex  rel.  Hecht  v.  Cox,  170  App. 
Div.  956;  155  Supp.  567. 
Affirmed,  216  N.  Y.  674. 
People  V.  Coyer.  212  N.  Y.  578. 
People  ex  reL   Brown  ▼.   Cozzens, 
168  App.  Div.  961;  153  Supp.  1135. 
Reversed,  215  N.  Y.  360. 
People  ex  reL  Cosgriff  v.  Graig,  195  N. 
Y.  190. 
Cited,  217  N.  Y.  83. 
People  ex  reL  Percival  v.  Cram,  29  Misc. 
359;  61  Supp.  858. 
Civil    Service    —    Removal    —    Rein- 
statement by  Mandamus.    217  N.  Y.  43. 
People  V.  Crane,  165  App.  Div.  449;  150 
Supp.  933. 
Reversed,  214  N.  Y.  154. 
People  V.  Crane,  214  N,  Y.  154. 
Affirmed,  36  Sup.  Ct.  Rep.  85. 
Followed,  214  N.  Y.  629. 
People  ex  reL  Farley  v.  Crane,  94  App. 
Div.  397;  88  Supp.  343. 
Crimes   —    Defective    Information    — 
Waiver.     148   Supp.    756;   92   Misc.   376 
(156  Supp.  820,  821).    Crimes  —  Informa- 
tion —  Requisites.    148  Supp.  757. 

Explained,  —  Crimes  —  Defendant  — 
Rights.     152  Supp.  891. 
People  ex  reL  Soer  v.  Crane,  125  N.  Y. 
535;  35  St.  Rep.  819. 
Official  Acts  —  Presumption  of  Valid- 
ity.   82  Misc.  628  (144  Supp.  221). 
34 


People  ▼.  Crapo,  76  N.  Y.  288. 

Crimes  —  Innocence  —  Presumption. 
217  N.  Y.  523. 

People   ex   reL    Rapid   Transit   Subway 
Construction    Co.    v.    Craven,     1^ 
App.  Div.  925;  145  Supp.  1140. 
Affirmed,  210  N.  Y.  443. 
People  ex  reL  Caridi  v.  Creelman,   150 
App.  Div.  746;  135  Supp.  718. 
Municipal  Ordinances  —  Judicial  No- 
tice.    87  Misc.  268  (150  Supp.  558);  92 
Misc.  84  (155  Supp.   1016).     Mandamus 
—  Res  Ad  judicata.     154  Supp.  408. 
People  ex  reL  Holleran  v.  Creelman,  148 
App.   Div.   121;   132  Supp.   176. 
Municipal  Employees  —  Salary  —  In- 
crease.    159  App.   Div.  278   (144   Supp. 
200). 

People   ex   reL   Moriarity   ▼.   Creelman, 
206  N.  Y.  570. 
Civil  Service  —  Acts  of  Commission- 
ers —  Attack.     161  App.  Div.  751    (147 
Supp.   192). 

People  ex  reL  O'Connor  v.  Creelman,  77 
Misc.  23;  135  Supp.  781. 
Official   Bodies  —  Power  to   Rescind 
Prior  Acts.    82  Misc.  682  (144  Supp.  109). 
People  ex  reL  Huntington  v.  Crennan, 
141  N.  Y.  239;  56  St.  Rep.  807. 
Statutes   —   Construction   —   Legisla- 
tive Intent.    169  App.  Div.  651  (155  Supp. 
433). 

People  V.  Cricuoli,  157  App.  Div.  201 ;  141 
Supp.  855. 
Crimes  —  Carrying  Dangerous  Weap- 
ons —  Knife.  164  App.  Div.'  121  (149 
Supp.  820).  Crimes  —  Trial  —  Preju- 
dicial Errors.  App.  Div.  (159 
Supp.  217,  218). 
People  V.  Criscuoli,  164  App.  Div.  119; 

149  Supp.  819. 
People  V.  Crispi,  106  App.  Div.  176;  94 
Supp.  372. 
Bastardy  Proceedings  —  Strict   Stat- 
utory Compliance.    216  N.  Y.  534. 
People  ex  reL  Woods  ▼.  Crissey,  91  N. 
Y.  616. 
Public  Office  —  Appointments  —  "Va- 
cancy."   (Dis.)  209  N.  Y.  163.    Office  — 
Vacancy  —  What  an  Election.     214  N. 
Y.  227,  228. 

People  ex  reL  Brown  v;  Crombie, 
168  App.  Div.  961;  153  Supp.  1136. 
Reversed,  215  N.  Y.  360. 
People    ex    rel.    Port    Chester    Savings 
Bank  v.  Cromwell,  102  N.  Y.  477;  2 
St.  Rep.  427. 
Mandamus    —    Facts    Assumed.      168 
App.  Div.  559  (153  Supp.  155). 
People    ▼.    Cronin,    91    Misc.    342;    154 
Supp.  446. 
Judicial  Notice  —  City  Ordinances.  92 
Misc.  84  (155  Supp.  1016). 
People  V.  Cronk,  40  App.  Div.  206;  58 
Supp.  13. 
Crimes    —    Direction    to    Acquit    — 
When    Necessary.     84    Misc.    352    (147 
Supp.  543). 
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People   ex   reL    Rudd   ▼.    Cropsey,    166 
App.  Div.  903;  151  Supp.  1139. 
Reversed,  215  N.  Y.  451. 
People  ex  reL  Post  v.  Cross,  135  N.  Y. 
536;  8  N.  Y.  Grim.  431;  48  St.  Rep. 
545. 
Extradition   —   Holding   for   Another 
Crime.     167   App.   Div.    107    (152   Supp. 
773). 

People  V.  Crotty,  22  App.  Div.  77;  47 
Supp.  845. 
Trial  —  Burden  of  Proof.  159  App. 
Div  552  (145  Supp.  517).  Pleading  — 
Negativing  Exceptions.  92  Misc.  725 
(157  Supp.   538). 

People  V.  Crounse,  51  Hun,  489;  21  St. 
Rep.  687;  4  Supp.  266;  7  N.  Y.  Crim. 
11. 
Crimes  —  Acts  of  Agent.  App. 

Div.       (154  Supp.  41). 
People  V.  Cruger.  102  N.  Y.  510;  4  N.  Y. 
Crim.  452. 
Larceny    —    What    Constitutes.      90 
Misc.  555  (153  Supp.  665) 
People  V.  Cuatt,  70  Misc.  453;  126  Supp. 
1114. 
Crimes  —  Defense  —  Illegal  Arrest. 
92  Misc.  375  (156  Supp.  820). 
People  V.  Cuccrullo,  164  App.  Div,  900; 
148  Supp.  1134. 
Followed,  164  App.  Div.  900  (148  Supp. 
1136). 

People  ex  rel.  Comrs.  of  Public  Chari- 
ties V.  Cullen,  153  N.  Y.  629. 
Disorderly  Persons  —  Proof  —  Suffi- 
ciency.   92  Misc.  66  (155  Supp.  88). 
People  ex  rel.  Hupfel's  Sons  v.  CuUinan, 
95  App.  Div.  598;  88  Supp.  1022. 
Liquor  Tax   License  —  Forfeiture  — 
Violation   of   Law.     88    Misc.   261    (151 
Supp.  840). 

People  V.  Cully,  167  App.  Div.  332;  153 
Supp.  125. 
Information  —  Office   of   Indictment. 
170  App.   Div.  376   (155  Supp.  700); 
App.   Div.  (159  Supp.  25).     Crimes 

—  Motion  in  Arrest  of  Judgment  — 
Grounds.  170  App.  Div.  379  (155  Supp. 
701). 

People  V.  Cummins,   153  App.  Div.  93; 
138  Supp.  517. 
Affirmed,  209  N.  Y.  283. 
Crimes  —  Witnesses  —  Privilege.    162 
App.    Div.   520    (148   Supp.    10).     Trust 
Funds  —  Diversion  —  Title.     (Dis.)  167 
App.  Div.  24  (152  Supp.  532).    Fiduciary 
Relation  —  Creation  of  Trust.    167  App. 
Div.  16  (152  Supp.  526).    , 

Cited,  215  N.  Y.  483;  167  App.  Div.  6 
(152  Supp.  519). 

People  V.  Cummins,  209  N.  Y.  283;  2  L. 
C.  A.  93. 
Crimes  —  Witnesses  —  Privilege.  162 
App.  Div.  520;  148  Supp.  10).  Trust 
Funds  —  Diversion  —  Title.  (Dis.)  167 
App.  Div.  24  (152  Supp.  532). 

Cited,  215  N.  Y.  483;  167  App.  Div.  6 
(152  Supp.  519). 
People  V.  Cunningham,  1  Denio,  524. 


Municipalities  —  Liability  —  Obstruc- 
tion of  Street.  167  App.  Div.  842  (153 
Supp.  418). 

People  V.  Curtis,  168  App.  Div.  935;  153 
Supp.  1132. 
Reversed,  217  N.  Y.  304. 
People   V.   Curtiss,    118  App.   Div.  259; 
103  Supp.  395. 
Criminal    Trials    —    Adjournment  — 
Discretion.  App.  Div.         (159  Supp. 

217). 

People  V.  Dale,   169  App.  Div.  940;  154 
Supp.  1137. 
Cited,  App.   Div.  (158  Supp. 

640). 

People  ex  reL  Fleming  v.  Dalton,  158  N. 
Y.  175. 
Statutes  —  Implied  Repeal.    210  N.  Y. 
418;  157  App.  Div.  406  (142  Supp.  659); 
160  App.  Div.  650  (146  Supp.  402);  168 
App.  Div.   11   (153  Supp.  750).    Service 
Law  —  Application  to  N.  Y.  City.    168 
App.    Div.   418    (153   Supp.   326).     Man- 
damus —  When  Lies.    217  N.  Y.  44;  164 
App.  Div.  251   (149  Supp.  818). 
People  ex  reL  Havron  v.  Dalton,  77  App. 
Div.  499;  78  Supp.  1051. 
Appeal  —  Defective  Findings  —  Relief. 
213  N.  Y.  150;  81  Misc.  422  (143  Supp. 
389). 

People   ex  reL   Langdon   v.  Dalton,  46 
App.  Div.  264;  61  Supp.  263. 
Municipal      Ordinances      —     Judicial 
Notice.    87  Misc.  268  (150  Supp.  558);  92 
Misc.  84  (155  Supp.  1016). 
People  ex  rel.  Tate  v.  Dalton,  158  N.  Y. 
ZU4. 
Civil  Service  —  Subordinate  Positions. 
84    Misc.    190    (145    Supp.    695).     Civil 
Service    —    Veterans    —    Removal     84 
Misc.    189    (145    Supp.    694).    Municipal 
Employees  —  Reinstatement  —  Manda- 
mus.   211  N.  Y.  345. 
People  ex  rel.  Cusick  v.  Daly,  78  Misc. 
657;   138  Supp.  817. 
Affirmed,  158  App.  Div.  892  (143  Supp. 
1137). 

Jurisdiction  —  Over  Indians.    82  Misc. 
52  (143  Supp.  658). 
People  ex  rel  Cusick  v.  Daly,  158  App. 
Div.  892;   143  Supp.   1137. 
Reversed,  212  N.  Y.  183. 
Cited,  82  Misc.  52  (143  Supp.  658). 
People  ex  reL  Cusick  v.  Daly,  212  N.  Y. 
183. 
Indians  —  State  or   Federal  Control 
88  Misc.  212  (150  Supp.  218);  158  Supp. 
100,  101. 
People  ex  reL  Lanik  v.  Daly,  176  St.  Rep. 

297;  142  Supp.  297. 
People   ▼.   Damron,   80   Misc.    114;   140 
Supp.  787. 
Certificate    of    Reasonable    Doubt  — 
When  Granted.    91  Misc.  109  ^54  Supp. 
327). 

People  V.  Damron,  160  App.  Div.  424, 145 
Supp.  239. 
Affirmed,  212  N.  Y.  256. 
•People  V.  D' Antonio,  150  App.  Div.  109; 
134  Supp.  657. 
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Larceny  —  Good  Faith  as  Defense.  142 
Supp.  875.  Crimes  —  Intent  —  Neces- 
sity. 165  App.  Div.  347  (150  Supp.  917); 
88  Misc.  43  (150  Supp.  314);  92  Misc. 
64.  67  (155  Supp.  87,  89);  (Dis.)  165 
App.  Div.  373   (150  Supp.  587).     Crimes 

—  Proof  —  Sufficiency.    215  N.  Y.  170. 
People  ▼.  D'Argencour,  95  N.  Y.  624;  2 

N.  Y.  Crim.  267. 
Indictment  —  Insufficiency  —  Waiver. 
213   N.  Y.  375. 

People  ex  reL  Botsford  v.  Darling,  47 
N.  Y.  666. 
Tenancy  —   Notice   to   Terminate   — 
Sufficiency.     159  App.  Div.  26  (143  Supp. 
1069). 

People  ▼.  Darragh,  141  App.  Div.  408; 
126  Supp.  S^. 
Distinguished,  —   Crimes   —   Reckless 
Driving.     168  App.  Div.  448  (153'  Supp. 
793). 

People  ex  rel.  Westchester  Fire  Ins.  Co. 
▼.  Davenport,  91  N.  Y.  574. 
Statutes  —  Construction.     211    N.   Y. 
337 

People  V.  Davey,  179  N.  Y.  345. 

Crimes   —   Unfair   Trial.     210    N.    Y. 
311;    (Dis.)   216  N.  Y.  579.     Crimes  — 
Variance   —    Date    of   Oflfense.      (Dis.) 
162  App.  Div.  184  (147  Supp.  749). 
People  V.  Davico,  170  App.  Div.  337;  156 

Supp.  399.     . 
People  v.  Davis,  156  App.  Div.  279;  141 
Supp.  83. 

Affirmed,  208  N,  Y.  628. 

Blackmail  and  Extortion  —  Similarity. 
170  App.  Div.  727  (156  Supp.  536). 
People  V.  Davis,  159  App.  Div.  464;  144 
Supp.  284. 

Labor    Unions    —    Picketing    —    Le- 
gality.   88  Misc.  314  (150  Supp.  649);  89 
Misc.  511  (152  Supp.  480). 
People  V.  Davis,  163  App.  Div.  662;  148 

Supp.  988. 
People  V.  Davis,  56  N.  Y.  95. 

Crimes  —  Defective  Indictment  — 
Practice.     142  Siipp.  1986.     Declarations 

—  Part  of  Res  Gestae  —  Admissibfility. 
215  N.  Y.  145;  2  L.  C.  A.  Note,  p.  119; 
(Dis.)  157  App.  Div.  480. 

People   V.   Dawson,  87   Misc.    588;    150 

Supp.  679. 
People  ex  rel.  Metz  v.  Dayton,  120  App. 
Div.  814;  105  Supp.  809. 
Writ    of    Prohibition    —    When    Lies. 
162  App.   Div.  479  (147  Supp.  616);  94 
Misc.  423  (157  Supp.  925). 
People  ex  reL  Williams  ▼.  Dayton,  55 
N.  Y.  367. 
Practical  Construction  —  Force.     149 
Supp.  411. 

People  V.   Deacons,   109  N.  Y.  374;   15 
St.  Rep.  526;  28  Week.  Dig.  545. 
Murder  —   Proof  —   Corpus   Delicti. 
215  N.  Y.  600. 

People  ▼.  De  Bellis,  87  Misc.  459;   150 
Supp.  1064. 
Appeal  Dismissed,   16B  App.   Div.  905 
(152  Supp.  1132).    • 


People  V.  Deckenbrock,   157  App.   Div. 
379;  142  Supp.  278;  1  L.  C.  A.  395. 

Affirmed,  209  N.  Y.  604. 
People  V.  Decker,  157  N.  Y.  186. 

Criminal  Appeals  —  Reversal  on 
Facts.  ^  210  N.  Y.  359.  Murder  —  De- 
liberation and  Premeditation  —  Neces- 
sity. 2  L.  C.  A.  Note,  p.  205.  Criminal 
Appeals  —  Verdict  —  Review.  (Dis.) 
210  N.  Y.  329. 

People  ex  reL  Woodhaven  Gaslight  Co. 
V.  Deehan,  153  N.  Y.  528. 

Public   Service   Corporations  —  Con- 
tracts —  Rights.    86  Misc.  677  (149  Supp. 
567).     Town  Boards  —  Who  Members 
Of.    216  N.  Y.  43. 
People  V.  De  Garmo.  179  N.  Y.  130. 

Witnesses  —  Impeachment  —  Modes. 
159  App.  Div.  449  (144  Supp.  668).  Crim- 
inal Cases  —  Defendant  —  Incrimina- 
tion. 209  N.  Y.  123  (2  L.  C  A.  81);  164 
App.  Div.  276  (149  Supp.  891). 
People  ex  reL  Winthrop  v.  Delany,  120 
App.  Div.  801;  105  Supp.  746. 

Street  Closing  —  Abutter  —  Right  to 
Damages.  162  App.  Div.  473  (147  Supp. 
602).  Streets  —  When  Closed.  (Dis.) 
162  App.  Div.  296  (147  Supp.  635).  Offi- 
cial Acts  ^  Compelling  by  Mandamus. 
170  App.  Div.  629  (156  Supp.  734). 
People  ex  reL  Winthrop  v.  Delany,  192 
N    Y.  533 

Cited,    162   App.    Div.   473    (147   Supp. 

602);  170  App.  Div.  629  (156  Supp.  734); 

(Dis.)  162  App.  Div.  296  (147  Supp.  635). 

People  ▼.  Delaware,  Lackawanna  &  W. 

Ry.  Co.,  81  Misc.  253;  143  Supp.  159. 

People  ex  reL  City  of  Ithaca  v.  D.,  L.  & 

W.    R.    Co..    11    App.    Div.    280;    42 

Supp.  1011. 

Eminent  Domain  —  Necessity  —  De- 
terminating Body.  163  App.  Div.  12  (147 
Supp.  1058). 

People  ex  reL  City  of  Ithaca  v.  D.,  L.  ft 
W.  R.  Co.,  159  N.  Y.  545. 

Cited,  163  App.  Div.  12  (147  Supp. 
1058). 

People  ▼.  Delaware  &  Hudson  Co.,  154 
App.  Div.  909;  139  Supp.  392. 

Modified,  213  N.  Y.  194. 
People  V.  Delaware  &  Hudson  Co.,  213 
N.  Y.  194. 

Lands  under  Water  —  Rights  In.    89 
Misc.  192  (153  Supp.  255). 
People  ex  reL  Town  of  Colesville  v.  Del- 
aware &  Hudson  Co..  177  N.  Y.  337. 

Appeal  —  Review  of  Facts.  209  N.  Y. 
258. 

Distinguished,  —  Railroad  Crossings. 
213  N.  Y.  12^ 

People  V.  Deleo,  156  App.  Div.  895;  140 
Supp.  1135. 

Affirmed,  209  N.  Y.  542. 
People  V.  Del  Vermo.  192  N.  Y.  470. 

Evidence  —  Exclamatory  Statements 
of  Injured  Person.  209  N.  Y.  137,  138 
(2  L.  C.  A.  122);  2  L.  C.  A.  Note,  pp. 
127,  130;  157  App.  Div.  478  (142  Supp. 
609). 
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People  ▼.  DeMartini,  213  N.  Y.  203. 

Witness  —  Examination  —  Attacking 

Credibility.    169  App.  Div.  77  (154  Supp. 

736);         App.  Div.  (159  Supp.  316). 

People  ex  rel.  Hart  v.  Demerst,  56  Misc. 

Rep.  287;  107  Supp.  549. 

Crimes  —  Sunday  Baseball.     81  Misc. 

309  (142  Supp.   70);  91   Misc.  582   (155 

Supp.  576);  92  Misc.  22  (155  Supp.  967). 

People    ex    rel.    Coffey    v.    Democratic 

Gen.  Comxnittee  of  Kings  Co.,   164 

N.  Y.  335. 

Political     Committees    —     Rights    in 
Court.    91  Misc.  447  (154  Supp.  774). 
People    ex    rel.    Bedell    v.    DeMott,    38 
Misc.  171';  77  Supp.  249. 

Sunday    Laws   —    Baseball    as    Viola- 
tion.    92   Misc.  20,  21    (155   Supp.  966, 
567). 
People  V.  De  Nigris,  157  App.  Div.  798; 

142  Supp.  620. 
People  V.  Denison,  80  N.  Y.  656. 

Ctted,   158  App.   Div.   618   (143    Supp. 
918). 
People  V.  Dennin,  35  Hun,  327. 

Sunday  Violations  —  What  Constitute. 
142  Supp.  588;  92  Misc.  21    (155   Supp. 
966). 
People  V.  Dennison.  84  N.  Y.  272. 

Pleading  —  Proper  Counterclaim.    158 
App.   Div.  618  (143  Supp.  918). 
People   ex   reL    Benedict   v.    Dennison, 
28  Hun.  328. 

Certiorari  —  When  Lies.     217  N.  Y. 
76. 

People  ex  reL  Ajas  v.  Department  of 
Health,  N.  Y.  City.  138  App.  Div. 
559;  123  Supp.  294. 

Mandamus  —  Availability.  84  Misc. 
174  (145  Supp.  686).  Peremptory  Man- 
damus —  Defenses.  161  App.  Div.  629 
(146  Supp.  980).  Mandamus  —  Alter- 
native Writ  —  Requisites.  App. 
Div.  (158  Supp.  1126). 
People  ex  reL  Lodes  v.  Department  of 
Health,  N.  Y.  City,  189  N.  Y.  187. 

Licenses  —  Revocation  —  Review.    160 
App.    Div.    789    (145    Supp.    1042); 
App.  Div.  (158  Supp.  423).     Munic- 

ipal Permits  —  Revocability.  84  Misc. 
125  (146  Supp.  523);  170  App.  Div.  591 
(156  Supp.  141);  169  App.  Div.  220  (154 
Supp.  475);  91  Misc.  277  (154  Supp.  293). 
Offical  Acts  —  Review  by  Certiorari. 
212  N.  Y.  182.  Health  Laws  —  Im- 
proper Exercise  —  Relief.  App.  Div. 
(154  Supp.  475).  Mandamus  —  Discre- 
tionary Powers.  171  App.  Div.  658  (157 
Supp.  534). 

People  V.  DePretis.  150  App.  Div.  903; 
135  Supp.  1132. 

Appeal  Dismissed,  2H)  N.  Y.  613. 
People  V.  DePuy,  155  App.  Div.  564;  101 
Supp.  81. 

Trial  of  Indictments  —  What  Court. 
155  Supp.  120. 

People  ex  rel.  Keim  v.  Desmond,  186  N. 
Y.  232. 

Distinguished,    —    Municipal     Assess- 
ments —  Front  Foot  Rule.    152  Supp.  78. 


People    V.    De   ViUers,    170    App.  Div. 

690;  156  Supp.  570. 
People  V.  Devine,  7  Supp.  660. 

Bail  —  Forfeiture  —  Remission. 
App.  Div.  (158  Supp.  640). 

People  V.  DeWolf,  133  App.  Div.  879; 
118  Supp.  75. 

Disorderly  Person  —  Insufficient 
Proof.  App.    Div.  (157  Supp. 

1140). 

People  ex  reL  Bermingham  v.  Dexter 
Sulphite,  Pulp  &  Paper  Co.,  163  App. 
Div.  935;  147  Supp.  1133. 

Affirmed,  213  N.  Y.  6S1. 
People  ex  reL  City  of  New  York  v.  Deyo, 
158  App.  Div.  319;  143  Supp.  334. 

Followed,  158  App.  Div.  909  (143  Supp. 
1137). 

People  V.  Di  Bol,  105  App.  Div.  640;  94 
Supp.  1158. 

Cited,  168  App.  Div.  836  (  154  Supp. 
415). 

People  ex  reL  Astor  v.  Dickey,  157  App. 
Div.  794;  142  Supp.  776. 

Affirmed,  211  N.  Y.  599. 

Followed,  162  App.  Div.  902  (147  Supp. 
1133). 

Explained,   —   Streets   —   Change    of 
Grade  —  Abutter  —  Compensation.    166 
App.  Div.  301  (151  Supp.  313). 
People  ex  reL   Bennett  v.   Dickey,  148 
App.  Div.  663;  133  Supp.  221. 

Change  of  Grade  —  Abutter  —  Com- 
pensation.   167  App.  Div.  810  (153  Supp. 
130);  152  Supp.  14. 
People  ex  rel.  City  of  N.  Y,  v.  Dickey, 

•    157  App.  Div.  794;  142  Supp.  776. 

Affirmed,  211   N.  Y.  599. 
People  ex  reL  City  of  N.  Y.  v.  Dickey, 
162  App.  Div.  902;  147  Supp.  1133. 

Affirmed,  211   N.   Y.  600. 
People  ex  reL  City  of  N.  Y.  v.  Dickey, 
.      162  App.  Div.  902;  147  Supp.  1133. 

Affirmed,  211  N.  Y.  601. 
People  ex  reL  City  of  N.  Y.  v.  Dickey, 

162  App.  Div.  902;  147  Supp.  1133. 
Affirmed,  211  N.  Y.  602. 

People  ex  rel.  City  of  N.  Y.  v.  Dickey, 

163  App.  Div.  948;  148  Supp.  1136. 
Affirmed,  212  N.  Y.  602. 

People  ex  rel.  City  of  N.  Y.  v.  Dickey, 
211  N.  Y.  599. 

Re-argument  Denied,  212  N.  Y.  589. 
People  ex  reL  Janes  v.  Dickey,  206  K. 
Y.  581. 

Streets  --  Change  of  Grade  —  Who 
Entitled  to  Award.    209  N.  Y.  144. 

Cited,  167  App.  Div."  810  (153  Supp. 
130). 

Distinguished,  —  Street  Opening  Pro- 
ceedings —  Compensation  —  Accrual. 
166  App.  Div.  302  (151  Supp.  313). 

Distinguished,      —       ConstitutionaHty. 
162  App.  Div.  401  (147  Supp.  335). 
People  V.   Diemer,    169   App.   Div.  959; 
153  Supp.  1132. 

Modified,  217   N.   Y.   603. 
People  V.  Di  Giora.  212  N.  Y.  575. 
People  V.  Dillon,  197  N.  Y.  254. 

Crimes  —  BaF  —  Former  Jeopardy. 
142  Supp.   1088. 
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Distinguished,  —   Crimes   —   Defense. 
158  App.  Div.  814  (144  Supp.  205). 
People  V.  Dimick,  107  N.  Y.  13;  11  St. 

Rep.  739;  28  Week.  Dig.  28. 
Larceny  —  Obtaining  Property  by 
Fraud.  157  App.  Div.  770  (142  Supp. 
846).  Crimes  —  Indictment  —  Sufficien- 
cy. 158  App.  Div.  239  (142  Supp.  1094). 
87  Misc.  272  (150  Supp.  606,  607);  89 
Misc.  606  (152  Supp.  320).  False  Pre- 
tenses —  Jurisdiction.  152  Supp.  678. 
People  ex  reL  McGnier  v.  Dinneen,  85 

Misc.  128;  148  Supp.  21. 
People  ▼.  Dinger,  192  N.     Y.  80. 

Capital  Cases  —  Evidence  as  to  Mo- 
tive —  Admissibility.     (Dis.)  218  N.  Y. 
193. 
People  ▼.  Di  Pasquale,  161  App.  Div.  196; 

146  Supp.  523. 
People  V.  Di  Stefano,  170  App.  Div.  600; 

156  Supp.  679. 
People  V.  Doctor  Weeks  Medical  Office, 

126  App.   Div.  950;   111   Supp.   1134. 
Cited,   168   App.    Div.   241    (152   Supp. 
978). 
People  ex  reL  Kemp  v.  D'Oench,  111  N. 

Y.  359;  19  St.  Rep.  599. 
Building  Restrictions  —  Validity.     161 
App.  Div.  147  (146  Supp.  409).     Official 
Acts  —  Review  —  Mandamus.    90  Misc. 
442  (153  Supp.  145). 
People   ex  reL  Tucker  v.  D'Oench,  44 

Hun,  33. 
Acts  of  Official  Boards  —  Review  by 
Court.    216  N.  Y.  470,  471. 
People  V.  Dohring,  59  N.  Y.  374. 

Acts    in    Judicial    Capacity   —    Force. 
212  N.  Y.  173. 
People  ▼.  Dolan,  186  N.  Y.  4;  19  Ann. 

Cas.  136. 
Evidence  —  Other  Oflfenses  —  Admis- 
sibility. 209  N.  Y.  328  (2  L.  C.  A.  328). 
Evidence  —  Self-Serving  Declarations  — 
Competency.  162  App.  Div.  813  (148 
Supp.  61);  81  Misc.  461  (142  Supp.  632). 
Crimes  —  Evidence  —  Dying  Declara- 
tions. 212  N.  Y.  251.  ^ 
People  ex  rcL  Morrell  v.  Dold,  189  N. 

Cited,  215   N.  Y.  348;   154  Supp.  968. 
People  ex  reL  Rosenquest  v.  Donnelly, 

168  App.  Div.  500;  153  Supp.  997. 
People  ex  reL  Lower  v.  Donovan,  135  N. 

Y.  76;  47  St.  Rep.  834;  23  Civ.  Pro. 

Rep.  1. 
Contempt   —   Power    of    Punishment. 
160  App.  Div.  371  (145  Supp.  390). 
PeoiJle  V.  Doody,  172  N.  Y.  165. 

Crimes  —  Remarks  of  District  Attor- 
ney —  Scope  Permitted.     162  App.  Div. 
815   (148   Supp.   63);   81    Misc.  462   (142 
Supp.  633). 
People  ▼.  Dooley,  171  N.  Y.  74;  33  Civ. 

Pro.  Rep.  77.. 
Office  —  Appointments    —    Validity. 
164  App.  Div.  773  (149  Supp.  121). 
People  ex  reL  Kelly  v.  Dooley,  169  App. 

Div.  423;  155  Supp.  326. 
People  ex  reL  Donegan  v.  Dooling,  141 

App.  Div.  31;  125  Supp.  783. 


Statutes   —   Re-enactment   —   Effect. 
84  Misc.  365  (146  Supp.  102). 
People  V.  Dorsch,  166  App.  Div.  515;  151 

Supp.  668. 
People  V.  Dory,  149  App.  Div.  912;  133 
Supp.  1136. 
Appeal  Dismissed,  208  N.  Y.  552. 
People  V.  Doty,  175  N.  Y.  164. 

Crimes  —  Evidence  —  Other  Offenses. 
212  N.  Y.  251;  158  App.  Div.  294  (143. 
Supp.  23);  (Dis.)  167  App.  Div.  959  (152 
Supp.  1133). 

People  ex  reL  Henness  v.  Douglass,  142 
App.  Div.  224;   126  Supp.  908. 
Election  Law  —  Official  Acts  —  Man- 
damus.    171   App.   Div.   125   (157   Supp. 
87). 

People  ex  rel.  Henness  v.  Douglass,  143 
App.  Div.  750;  128  Supp.  547. 
Followed,  151  Supp.  1130. 
People  ex  reL   Simons  v.   Dowling,  84 
Misc.  201;    146  Supp.  919. 
Affirmed,  184  App.  Div.  911  (148  Supp. 
1137). 

People   ▼.   Doyle,   58   Hun,   535;   36  St 
Rep.  128;  12  Supp.  836. 
Trials    —    Error    —    Misconduct    of 
Counsel.    2  L.  C.  A.  Note,  p.  100. 
People  V.  Doyle,  158  App.  Div.  37;  142 

Supp.  884. 
People  ex  reL  Deutermann  v.  Doyle,  164 

App.  Div.  795;  150  Supp.  341. 
People  V.  Drainewicz,  213  N.  Y.  695. 
People   V.   Draper,    169  App.    Div.   479; 

154  Supp.  1034. 
People  ex  reL  Wood  v.  Draper,  24  Barb. 
265. 
Official  Acts  —  Injunction.     85  Misc. 
154  (148  Supp.  113). 

People  ex  reL  W4)od  v.  Draper,  15  N.  Y. 
532. 
Legislative  Power  —  Pensions.  144 
Supp.  125.  Statutes  —  Avoiding  —  In- 
validity. (Dis.)  212  N.  Y.  25.  County  of- 
fices —  Elective  or  Appointive.  87  Misc. 
624  (150  Supp.  52).  Constitutionality  — 
Test.  213  N.  Y.  481.  Municipal  Acts 
—  Correct  Motives  —  Presumption. 
217  N.  Y.  59. 
People  V.  Drayton,  168  N.  Y.  10. 

Forgery  —  Instruments  Subject.  1 
L.  C.  A.  Note,  p.  353. 
People  ▼.  Drum,  127  App.  Div.  241;  110 
Supp.  1096. 
Crimes  —  Bawdy  House  —  Intent  — 
Necessity.  92  Misc.  68,  73,  78  (155  Supp. 
89,  92,  95). 

People  ex  reL  Meeks  v.  Drummond,  156 
App.  Div.  926;  141  Supp.  315. 
Affirmed,  210  N.  Y.  624. 
Civil  Service  —  Removals  —  Review. 
157  App.  Div.  359  (142  Supp.  432). 
People  ex  reL  Meeks  v.  Drummond,  N. 
Y.  Law  Jour.  June  14,  1912. 
Mandamus    —    Res    Adjudicata.      154 
Supp.   408. 

People  V.  Dubelier,  167  App.  Div.  899; 
151  Supp.  1135. 
Apppeal  Dismissed,  216  N.  Y.  632. 
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People  ▼.  Dudenhmusen,   130  App.   Div. 

760;  115  Supp.  374. 
Crimes  —  "Practice"  —  What  Consti- 
tutes. 157  App.  Div.  494  (142  Supp.  635). 
Crimes  —  Practice  of  Medicine  under 
False  Name.  158  App.  Div.  219  (143 
Supp.  45). 
People  V.  Dudenhausen,  195  N.  Y.  554. 

Cited,   157   App.    Div.  494   (142   Supp. 
635). 
People   ez   reL   Cooper  v.   Duffey,    169 

App.  Div.  901;  153  Supp.  713. 
People  V.  Duffy,  160  App.  Div.  385;  145 

Supp.  699. 
Affirmed,  212  N.  Y.  57. 
Crimes  —  Who  Accomplice.     213  N. 
Y.  48. 

People  V.  Duffy.  212  N.  Y.  57. 
Crimes  —  Evidence  —  Other  Offenses. 
212  N.  Y.  80,  251.    Crimes  —  Who  Ac- 
complice.   213  N.  Y.  48. 
People  ▼.  Dumar.  106  N.  Y.  502;  11  St. 

Rep.  19;  27  Week.  Dig.  220;  8  N.  Y. 

Crim.  263. 
Larceny  —  What  Constitutes.  158 
App.  Div.  532  (143  Supp.  825).  Crimes  — 
Indictment  —  Requisites.  82  Misc.  240 
(143  Supp.  486);  89  Misc.  605  (152  Supp. 
320).  Larceny  and  False  Pretenses  — 
Distinction.  89  Misc.  594  (153  Supp. 
790). 
People  ▼.   Dunbar   Contracting  Co^  82 

Misc.  174;   143  Supp.  337. 
People  V.  Dunbar  Contracting  Co.,  165 

App.  Div.  59;  151  Supp.  164. 
People  V.  Dunford,  207  N.  Y.  17;  1  L.  C. 

A.  141. 
Sunday  Laws  —  Constitutionality. 
(Dis.)  164  App.  Div.  798  (150  Supp.  343). 
Sunday  Laws  —  Enactment  —  Legisla- 
ture Only.  166  App.  Div.  551  (152  Supp. 
20);  91  Misc.  277  (154  Supp.  294). 
People  V.  Dunlap,  32  Misc.  390;  66  Supp. 

161. 
Crimes  —  Usury  —  Intent.    1  L.  C.  A. 
Note,  p.  190.     Crimes  —  Usury  —  Lia- 
bility of  Corporate  Officers.     1  L.  C.  A. 
Note,  p.  191. 
People  ▼.  Dunn,  31   App.  Div.   139;  52 

Supp.  968. 
Criminal     Orders     —     Appealability. 
168  App.  Div.  836  (154  Supp.  415). 
People  V.  Dunn,  156  App.  Div.  880;  140 

Supp.  1135. 
Affirmed,  208  N.  Y.  614. 
People  V.  Dunn,  Ct.  Gen.  Ses.,  May  27, 

1908. 
Criminal  Appeals  —  Scope  of  Review. 
85  Misc.  236  (148  Supp.  614). 
People  V.  Dunn,  157  N.  Y.  528. 

Orders    —    Appealability.      168    App. 
Div.  836   (154  Supp.  415). 
People  V.  Dunn,  214  N.  Y.  647. 
People  V.  Dunn,  215  N.  Y.  645. 
People  ex  reL  Welch  v.  Dunn,  168  App. 

App.  Div.  678;  154  Supp.  346. 
Affirmed,  217  N.   Y.  688. 
People  ex  rel.  Sampson  v.  Dunning,  113 

App.  Div.  35;  98  Supp.  1067. 


Crimes  —  Jurisdiction  —  Insufficient 
Information.  87  Misc.  278  (150  Supp. 
602).  Magistrates  —  Jurisdiction  —  In- 
formation —  Necessity.  87  Misc.  278 
(150  Supp.  601). 
People  ex  rel.  Kemmler  v.  Dorston,  119 

N.  Y.  569;  30  St  Rep.  203;  7  N.  Y. 

Crim.  457. 
Constitutionality  —  Test.  213  N.  Y. 
481.  Statutes  —  Presumption  of  Con- 
stitutionality. 214  N.  Y.  406.  Munici- 
pal Acts  —  Correct  Motives  —  Pre- 
sumption. 217  N.  Y.  59. 
People  ex  rel.  Coniafoi:d  v.  Dutcher,  83 

N.  Y.  240. 
Courts  of  Special  Sessions  —  Jurisdic- 
tion.   157  App.  Div.  850  (143  Supp.  234). 
Constitutionality   —   Depriving  of  Jury 
Trial.    87  Misc.  467  (150  Supp.  1063). 
People  ex  reL  Green  ▼.  Dutchess  ft  Co- 
lumbia R.  Co..  58  N.   Y.   152. 
Mandamus    —    Form   of   Relief.     170 
App.    Div.   582    (156   Supp.   325). 
People  V.  Dwyer,  160  App.  Div.  542;  145 

Supp.   748. 
Affirmed,  215  N.  Y.  46. 
People  ex  rel.  Negus  v.  Dwyer,  27  Hun, 

548;  63  How.  Pr.  115. 
Contempt   —   Mode   of    Review.     160 
App.  Div.  668  (146  Supp.  50). 
People  ex  rel.  Negus  v.  Dwyer,  90  N.  Y. 

402;  2  Civ.  Pro.  Rep.  379. 
Contempt  —  Mode  of  Review.  160 
App.  Div.  668  (146  Supp.  49.  50).  Er- 
roneous Orders  —  Obedience  '—  Neces- 
sity. 162  App.  Div.  341  (147  Supp.  854). 
Special  or  Criminal  Proceeding.  160 
App.  Div.  665  (146  Supp.  48). 
People  ex  reL  Madden  ▼.  Dycker,  72  App. 

Div.  308;  76  Supp.  111. 
Trading  Stamp  Act.    158  App.  Div.  706 
(143  Supp  878). 
People  V,  Earing,  146  App.  Div.  903;  133 

Supp.  1136. 
Cited,  148  Supp.  757. 
People  V.  Earing,  71  Misc.  615;  130  Supp. 

1099. 
Crimes  —  Defects  —  Cure  by  Plea  of 
Guilty.     148  Supp.  757. 
People  ▼.   Eastman,  89   Misc.  596;  152 

Supp.  314. 
People  ex  reL  Diets  ▼.  Easton,  13  Abb. 

N.  S.  159. 
Mandamus  —  When  Lies.    212  N.  Y. 
466 
People  V.  Ebelt,  180  N.  Y.  470. , . 

Criminal  Trials  —  Irregularities  — 
Disregard.  212  N.  Y.  63;  160  App.  Div. 
441.  443  (145  Supp.  251.  253).  Criminal 
Trials  —  Special  Jury  —  Challenge.  (212 
N.  Y.  259).  160  App.  Div.  436.  438  (145 
Supp.  248,  250).  .     ^^^ 

People  V.  Eberhart,  171  App.  Div.  45«; 

157   Supp.    133. 
People  V.  Eberspacher,  79  Hun,  410;  61 

St.  Rep.  509;  29  Supp.  796. 
Crimes   —  Jurisdiction   —   Irregulari- 
ties —  Effect.     168*  App.   Div.  415  (153 
Supp.  33);  92  Misc.  374,  375  (156  Supp. 
819.  820);  (Dis.)  216  N.  Y.  541.  543. 
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Explained,  Crimes  —  Prejudicial   Er- 
rors.   216  N.  Y.  535. 
People  ▼.  Eckerson,  133  App.  Div.  220; 
117  Supp.  418. 

Explained,  —  Nuisance  —  Criminal  In- 
tent. 166  App.  Div.  82  (151  Supp.  712). 
People  V.  Edelstein,  169  App.  Div.  967; 

153  Supp.   1132. 

Same  Case,  217  N.  Y.  661. 
People  V.  Edwards,  25   Supp.  480. 

Indictment  —  Vacation   —   Grounds. 
158  Supp.  573. 
People  V.  Egnor,  175  N.  Y.  419. 

Criminal     Appeals     —     Reversal     on 
Facts.    210  N.  Y.  359.    Criminal  Appeals 
—  Scope  of  Review.    85  Misc.  236  (148 
Supp.  613). 
People  ▼.  Eichner,   168  App.  Div.  200; 

154  Supp.  44. 

People  V.  Ekerold,   160  App.  Div.  930; 
145  Supp.  1137. 
Affirmed,  211  N.  Y.  386. 
People  V.  Ekerold,  211  N.  Y.  386. 

Compulsory  Education  Law  —  Vacci- 
nation.    151  Supp.  370. 
People  ex  rel.  Gemmill  v.  Eldridge,  7 
How.  Pr.  108. 
Appeals  —  Defects  —  Cure  by  Amend-, 
ment.    85  Misc   497  (148  Supp.  937). 
People  V.  Elfenbcin,  65  Hun,  434;  48  St. 
Rep.  37;  20  Supp.  364. 
"Otherwise"     —     Construction.       165 
App.   Div.  201    (151    Supp.   144).     Stat- 
utes —  Construction  —  Ejusdem   Gen- 
eris.     170    App.    Div.    473    (156    Supp. 
541). 

People  V.  Elliott,  155  App.  Div.  486;  140 
Supp.  553. 
Crimes  —  Corroborative  Evidence  — 
Sufficiency.      160    App.    Div.    391     (145 
Supp.  705);  161  App.  Div.  225  (146  Supp. 
640).     Crimes  —  Who  Accomplice.     161 
App.  Div.  228  (146  Supp.  642). 
People  V.  EUiott,  106  N.  Y.  288;  8  St. 
Rep.  703;  27  Week.  Dig.  60;  7  N.  Y. 
Crim.  126. 
Crimes  —  Corroborative   Evidence  — 
Sufficiency.    215  N.  Y.  138;  160  App.  Div. 
391,  643  (145  Supp.  705.  1064). 
People  V.  EUiott,  163  N.  Y.  11. 

Crimes  —  Good  Character  —  Effect. 
158  App.  Div.  662  (143  Supp.  921). 
Crimes  —  Good  Character  —  Instruc- 
tions to  Jury.  158  App.  Div.  192  (143 
Supp-  f7). 
People  V.  EUis,  162  App.  Div.  288;  147 

Supp.  681. 
People  ex  rel.  K.  Y.  Electric  Lines  Co. 
V.  Ellison,  188  N.  Y.  523. 
Cited,   167.  App.   Div.   316    (153   Supp. 
246). 

People  ex  rel.  Shepard  ▼.  Ellison,   188 
N.  Y.  614. 
Cited,  216  N.  Y.  253. 
People  ex  reL  Miller  ▼.  Elmendorf,  57 
App.  Div.  340;  68  Supp.  54. 
Police  --  Removal  —  Validity.    212  N. 
Y.  173. 


People  V.  Emerson,  53  Hun,  437;  25  St. 

Rep.  466;  6  Supp.  274. 
Crimes  —  Indictment  —  Duplicity.    158 
App.  Div.  239  (142  Supp.  1094). 
People  V.  Eng  King  and  Lee  Dock,  212 

N.  Y.  373. 
New  Trial  —  Newly  Discovered  Evi- 
dence.   215  N.  Y.  160;  91  Misc.  331  (155 
Supp.   108);  218  N.  Y.  170,   (Dis.)   197, 
198. 
People  V.  England,  91  Hun,  152;  36  Supp. 

534. 
Simultaneous   Statutes   —   Construing 
Together.    85  Misc.  491  (147  Supp.  793). 
Statutes  —  Implied  Repeal.     (Dis.)  165 
App.  Div.  322  (150  Supp.  525). 
People  ex  reL   Lester  v.   Eno,   176  N. 

Y.  513. 
Certiorari   —    Return    —   Conclusive- 
ness.   171  App.  Div.  270,  656  (157  Supp. 
388,  462). 
People  ex  reL  Williams  v.  Eno,  134  App. 

Div.*  527;  119  Supp,  600. 
Crimes  —  Prosecution  of  Agent.     166 
App.  Div.  102   (151  Supp.  743). 
People  V.  Enoch,  13  Wend.  159. 

Murder  —  Indictment  —  Requisite  Al- 
legations.   157  App.  Div.  511  (142  Supp. 
623). 
People  ▼.  Equitable  Life  Assur.  Soc,  124 

App.  Div.  714;  109  Supp.  453. 
Complaint  —  Demurrability  —  Mis- 
joinder of  Causes.  81  Misc.  676  (143 
Supp.  529).  Corporate  Directors  —  Neg- 
ligence —  Liability.  158  App.  Div.  4  (142 
Supp.  734).  162  App.  Div.  762  (148  Supp. 
168);  168  App.  Div.  693  (154  Supp.  517) 
Corporate  Directors  —  Misconduct  — 
Relief  in  Equity.  81  Misc.  672  (143 
Supp.  526).  Equitable  Actions  —  Con- 
ditions Precedent.  167  App.  Div. 
795  (153  Supp.  340).  Equity  —  Mis- 
joinder of  Causes.  166  App.  Div.  657 
(152  Supp.  178).  Pleading  —  Legal  Con- 
clusions. 166  App.  Div.  68  (151  Supp. 
607).  Corporate  Wrongs  —  Action  — 
Misjoinder  of  Parties.  8(5  Misc.  551  (149 
Supp.  416).  Corporate  Directors  —  Sev- 
eral Liability.  86  Misc.  550  (149  Supp. 
415). 
People  ▼.  Equitable  Trust  Co.,  96  N.  Y. 

387. 
Distinguished,   Franchise   Tax  —   Lia- 
bility ot  Foreign  Corporations.     217  N. 
Y.  448. 
People  ▼.  Equity  Gas  Light  Co.,  141  N. 

Y.  232;  56  St.   Rep.  825. 
Equitable    Relief  —  Denial   —   Rem- 
edy at  Law.     217  N.  Y.   104. 
People  V.  Ericson,  181  St.  Rep.  226;  147 

Supp.  226. 

People  V.  Eric  R.  Co.,  198  N.  Y.  369. 

Reversed,  233  U.  S.  671  (34  Sup.  Ct. 
Rep.  756). 

Constitutionality  —  Labor  Restric- 
tions. 85  Misc.  489,  490  (147  Supp.  792, 
793). 

Disapproved,  —  Interstate  Commerce 
—  Hours  of  Labor  —  State  Regulations. 
163  App.  Div.  82  (148  Supp.  497). 
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People  V.  Etna  Construction  Co.,  82  Misc. 

174;  143  Supp.  337. 
People  V.  Evans,  40  Hun,  492. 

Evidence  —  Dying  Declarations.     212 
N.  Y.  235. 
People  V.  Evans,  81  Misc.  606;  143  Supp. 

49. 
People  v.  Everhardt.  104  N.  Y.  591;  5  St. 

Rep.  793;  6  N.  Y.  Grim.  231 ;  26  Week. 

Dig.  114. 
Evidence  —  Other  Offenses  —  Admis- 
sibility.   209  N.  Y.  328.    Crimes  —  Error 

—  Use  of  Nicknames.  210  N.  Y.  362. 
Crimes  —  Proof  —  Sufficiency.  215  N. 
Y.  138. 

People  V.  Ewer.  141   N.  Y.  129;  56  St. 
Rep.  668. 

Constitutionality  —  Police  Power.    214 
N.  Y.  406;  163  App.  Div.  627  (148  Supp. 
730);  85  Misc.  486  (147  Supp.  791). 
People  v.  Faber,  199  N.  Y.  256. 

Expert     Evidence     —    Disclosure     of 
Facts.    82  Misc.  594  (144  Supp.  186). 
People  V.  Fabian,  126  App.  Div.  89;  111 
Supp.  140. 

Crimes  —  Sentence  —  Postponement 
of  Execution.     149  Supp.  409. 

Cited,   157   Supp.    1004. 
People  V.  Fabian,  192  N.  Y.  443. 

Crimes  —  Evidence  —  Prior  Convic- 
tion.   213  N.  Y.  616.    Conviction  —  Sus- 
pended Sentence.     157  Supp.  1004,  1005. 
People  ex  reL  Isaacson  v.  Fallon,  202 
N.  Y.  456. 

Forgery  —  Alteration  of  Records  by 
Employee.  169  App.  Div.  25  (154  Supp. 
506).     . 

People  ex  reL  Prince  v.  Fallon,  180  St. 
Rep.  253;  146  Supp.  253. 

Crimes  —  Concealed  Weapons.  146 
Supp.  255. 

People  ex  reL  Sturgis  ▼.  Fallon,  152  N. 
Y.  1. 

Crimes    —    What     Bookmaking.      81 
Misc.  261  (143  Supp.  158). 
People  V.  Fanning,  131  N.  Y.  659;  43  St. 
Rep.  771;  8  N.  Y.   Crim.  363. 

Criminal  Trials  —  Charge  to  Jury  — 
Reference  to  Evidence.  210  N.  Y.  307; 
(Dis.)  210  N.  Y.  340. 

People  V.  Farina,  134  App.  Div.  110;  118 
Supp.  817. 

Rape  —  Corroboration  —  Sufficiency. 
158  App.  Div.  147  (142  Supp.  784).    Rape 

—  Evidence  —  Other  Offenses.  212  N. 
Y.  253. 

Peaple   ▼.   Farinelli,   94   Misc.    139;    158 

Supp.  1092. 
People  ex  reL  Carlough  v.  Farley, 
App.  Div.        ;  155  Supp.  1133. 
Followed,  App.     Div.  (158 

Supp.   1127). 

People  ex  rel.  Kahn  v.  Farley,  163  App. 
Div.  100:  148  Supp.  412. 
Affirmed,  214  N.  Y.  607. 
People   ex   rel.   Weaver   v.   Farley,    147 
App.  Div.  420;  131  Supp.  931. 
Civil  Service  —  Veterans  —  Removal. 
84  Misc.  189  (145  Supp.  694,  695). 


People  ex  reL  Weaver  v.  Farley,  204  1^ 

Y.  676. 
Cited.  84  Misc.  189  (145  Supp.  694,  695) 
People  ▼.  Farrell,  20  Misc.  213;  45   Sunn* 
911.  ^' 

Indictment  —  Vacation  —  Illegal  Etj. 
dence.     159  Supp.   186. 
People  V.  Famngton,  14  Johns.  348. 

Forgery  —  Instruments  Subject.      1  t 
C.  A.  Note.  p.  350. 

People  v.  Faulhaber,  152  App.  Div.  loi- 
136  Supp.  546. 
Criminal  Trials  —  Prejudicial  Errors. 
164  App.  Div.  277  (149  Supp.  892). 
People  ex  reL  Nash  v.  Faulkner,  107  .V 
Y.  477;  12  St.  Rep.  271;  27  Week  Dig. 
491. 
Explained,  —  Trust  Funds  —  Insolvent 
Depositary   —   Trustee's    Liability.     159 
App.  Div.  49  (144  Supp.  406). 
People  ex  reL   Hunt  v.  FayetteviUe  & 
Syracuse  R.  &  T.  Co.,  157  App.  Dh. 
901;  14J  Supp.  1141. 
Affirmed,  209  N.  Y.  543. 
People   ex   reL    North   ▼.   Featherston- 
haugh,  172  N.  Y.  112. 
Municipalities  —  Paving  Contracts  — 
Legality.    84  Misc.  575  (147  Supp.  841). 
Official    Acts   —   Review   by   Certiorari. 
212  N.  Y.  182. 
People  V.  FegeUi,  163  App.  Div.  869;  147 

Supp.  ii3i. 

Same   Case,   163   App.    Div.    865    (147 
Supp   1131). 

Cited,   161   App.   Div.   473    (146  Supp. 
738). 

People  V.  Fegelli,  163  App.  Div.  576;  148 
Supp.  979. 
Affirmed,  214  N.  Y.  670.  ,,_ 

People  V.  Fein,  162  App.  Div.  765;  147 

Supp.  966. 
People  ex  reL  Beers  v.  Feitner,  40  Misc. 
368;  82  Supp.  258.  ,^, 

Taxation  —  Place  of  Residence.    IW 
App.  Div.  496  (148  Supp.  439). 
People  ex  reL  Bridgeport  Savings  Btnk 
v.  Feitner,   120  App.   Div.  838;  105 
Supp.  993. 
Tax  —  Validity  —  Notice  and  Hear- 
ing.   167  App.  Div.  54  (152  Supp.  278). 
People  ex  reL  Bridgeport  Savings  Bank 
V.  Feitner,  191  N.  Y.  88. 
Taxation  —  Notice  and   Hearing.  Iw 
App.  Div.  492  (145  Supp.  801);  167  ApP- 
Div.   54   (152   Supp.   278).     Taxation  -- 
Validity.    (Dis.)  160  App.  Div.  498;  (145 
Supp.  805). 

People  ex  reL  Huber  v.  Feitner,  71  App- 
Div.  479;  75  Supp.  738. 
Municipal    Improvements    —  Assess- 
ment  —   Validity.     85    Misc.   608  (148 
Supp.  1079).     "Otherwise"  —  Constroc- 
tion.    165  App.  Div.  201  (151  Supp.  1^> 
People  ex  reL  Kendall  v.  Feitner,  168. 
N.  Y.  660. 
Cited,   161   App.   Div.   474   (146  Supp. 
738). 

People  ex  reL  Lord  ▼.  Feitner,  78  App 
Div.  287;  80  Supp.  534. 
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Taxes   —    Place    of    Assessment     85 
Misc.  130  (148  Supp.  22). 
People   ex  reL   Stuphen  v.   Feitner,  27 
Misc.  384;  58  Supp.  869. 

N.  Y.  City  —  Taxation  —  Reduction 
of  Assessments  —  Procedure.     161  App. 
Div.  474  (146  Supp.  738). 
People   ex   reL   Stuphen   v.   Feitner,  45 
App.  Div.  542;  61  Supp.  432. 

N.  Y.  City  —  Taxation  —  Reduction 
of     Assessments     —     Procedure.       161 
App.  Div.  474  (146  Supp.  738). 
People  ex  reL  Thomson  v.  Feitner,  168 
N.   Y.   441. 

N.  Y.  City  —  Taxation  —  Reduction 
of  Assessments  —  Procedure.     161  App. 
Div.  474  (146  Supp.  738). 
People  ex  reL  Zollikoffer  ▼.  Feitner,  34 
Misc.  299;  69  Supp.  793. 

N.  Y.  City  —  Taxation  —  Reduction  of 
Assessments  —  Entries.     161  App.  Div. 
474   (146  Supp.   738). 
People  ex  reL  Zollikoffer  ▼.  Feitner,  63 
App.  Div.  615;  72  Supp.  1124. 

Cited,  161  App.  Div.  474  (146  Supp. 
738). 

People  ex  reL  Zollikoffer  v.  Feitner,  168 
N.  Y.  674. 

Cited,   161    App.   Div.   474  •  (146   Supp. 
738). 
People  V.  Felstein,  181  St.  Rep.  819;  147 

Supp.  819. 
People  V.  Ferola,  215  N.  Y.  285. 

Evidence  —  Confessions  —  Admissi- 
bility.    215   N.   Y.  600.     Crimes  —   Re- 
view —  Disregard  of  Technical  Errors. 
216  N.  Y.  481;  217  N.  Y.  379. 
People  V.  Ferrara,  199  N.  Y.  414. 

Crimes  —  Verdict  —  Attack.     210  N. 
Y.  313.     Criminal   Appeals  —  Scope   of 
Review.    85  Misc.  236  (148  Supp.  613). 
People  V.  Ferraro.  161  N.  Y.  365. 

Murder  —  Premeditation  and  Delibera- 
tion. 209  N.  Y.  75  (2  L.  C  A.  213);  2 
L.  C.  A.  Note,  pp.  205,  209.  Criminal 
Appeals  —  Reversal  on  Facts.  210  N. 
Y.  359.  Crimes  —  Questions  for  Jury. 
212  N.  Y.  381. 
People  V.  Ferraro.  162  N.  Y.  545. 

Criminal    Cases   —  Assigned    Counsel 
—   Public    Expense.      164   App.    Div.   95 
(149  Supp.  576). 
People  V.  Ferri,  170  App.  Div.  944;  155 

Supp.    180. 
People  V.  Ferri,  215  N.  Y.  638. 
People  ex  reL  Franklin  v.  Fethuston, 

168  App.   Div.  416;    153   Supp.   325. 
People  V.  Fidelity,  158  N.  Y.  542. 

Trial  —  Error  —  Misconduct  of  Coun- 
sel.   2  L.  C.  A.  Note,  pp.  103,  112. 
People  V.  Fielding,  158  N.  Y.  542. 

Criminal  Trials  —  Prejudiced  Errors. 
210  N.  Y.  293,  309;  (Dis.)  216  N.  Y.  575, 
577,  578.  Misconduct  of  Counsel  —  Ex- 
ceptions —  Sufficiency.  2  L.  C.  A. 
Note,  p.  111.  Trials  —  Misconduct  of 
Counsel  —  Duty  of  Court.  218  N.  Y. 
17. 

Distinguished,  —  Trial  —  Improper  Re- 


marks of  District  Attorney.    81  Misc.  462 

(142  Supp.  633). 

People  V.  FiUppelli,  173  N.  Y.  509. 

Criminal  Appeals  —  Scope  of  Review. 
85  Misc.  236  (148  Supp.  613). 
People  V.  Finch,  5  Johns.  237. 

Forgery  —  Instruments  Subject.    1  L. 
C.  A.  Note.  pp.  348,  349. 
People  V.  Finkelstein,  167  App.  Div.  591; 
152  Supp.  875. 

Followed,  170  App.  Div.  960  (155 
Supp.  .1132). 

Distinguished,   —    Constitutionality   — 
Cold  Storage  Laws.     158  Supp.  980. 
People  ex  reL  Board  of  Education,  N.  Y. 
City  V.  Finley,   161   App.  Div.  906; 
145  Supp.  1139. 

Affirmed,  211  N.  Y.  51 
People  ex  reL  Suvey  v.  Finnell,  88  Misc. 

129;  151  Supp.  780. 
People  ▼.  Finucan,  80  App.  Div.  407;  80 
Supp.  929. 

Crimes    —    Intent    —    Necessity.     92 
Misc.  ^9  (155  Supp.  90.) 
People  V.  Fiori,  123  App.  Div.  174;  108 

Supp.  416. 
Murder  —  Self  Defense  —  Duty  to  Flee. 
213  N.  Y.  244. 

People  V.  Fire  Assn.  of  Phila.,  92  N.  Y. 
311. 

Foreign    Corporations   —  Restrictions 
on  Business  Here.    216  N.  Y.  64,  65. 
People  V.  Firth,  88  Misc.  217;  151  Supp. 

705. 
People  V.  Firth,  157  App.  Div.  492;  142 
Supp.  634. 

Crimes    —    "Practice    of    Profession." 
158    App.     Div.     218     (143     Supp.    44). 
Crimes    —    Information    —    Sufficiency. 
162  App.  Div.  290  (147  Supp.  683). 
People  V.   Fish,   169  App.   Div.  22;    154 

Supp.  504. 
People  V.  Fish,   125   N.   Y.   136;  34  St. 
Rep.  840;  8  N.  Y.  Crim.   129. 

Crimes    —    Testimony    of     Deceased 
Witnesses  —   Competency.     210   N.   Y. 
206. 
People  V.  Fisher,  8  St.  Rep.  382. 

Bail  —  Forfeiture  —  Remission. 
App.   Div.  (158  Supp.   640). 

People  V.  Fisher,  116  App.  Div.  677;  101 
Supp.  1047. 

Eminent  Domain  —  Estate  Taken  — 
Review.  163  App.  Div.  12  (147  Supp. 
1058). 

People  ▼.  Fisher,  157  App.  Div.  899;  141 
Supp.  1136. 

Reversed,  209  N.  Y.  392. 

Same  Case,  157  App.  Div.  904  (142  Supp. 
1134). 
People  V.  Fisher,  190  N.  Y.  468. 

Eminent  Domain  —  Estate  Taken. 
211  N.  Y.  98;  163  App.  Div.  12  (147 
Supp.  1058).  State  —  Title  to  Land  — 
Short  Limitations.  164  App.  Div.  523 
(149  Supo.  789). 

People  ex  rcl.  Smith  v.  Fisher,  24  Wend. 
215. 

Public  Office  —  Appointments  —  Val- 
idity.   (Dis.)  209  N.  Y.  167. 
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People  ex  reL  New  York  Inst  for  Blind 
V.  Fitch,  154  N.  Y.  14. 
State  Charities  —  Deaf  and  Dumb  In- 
mates —  Liability.     89   Misc.  322   (153 
Supp.  644). 

People  ex  reL  Kehoe  v.  Fitchic,  76  Hun, 
80;  59  St.  Rep.  194;  28  Supp.  600. 
Public  Office  —  Appointments  —  "Va- 
cancy."   (Dis.)  209  N.  Y.  163. 
People  V.  Fitzgerald,  167  App.  Div.  85; 

152  Supp.  641. 
People  V.  Fitzgerald,  156  N.  Y.  253. 

Crimes  —  Defendant's   Rights  —  Si- 
lence.    84   Misc.   354    (147   Supp.    544). 
Crimes  —  Circumstantial  Evidence.    171 
App.  Div.  647  (157  Supp.  525). 
People  V.  Fitzgerald,  180  N.  Y.  269;  34 
Civ.  Pro.  Rep.  56. 
Statutes  —   Reasonable   Construction. 
86  Misc.  546  (149  Supp.  425). 
People  ex  reL  Patrick  v.  Fitzgerald,  73 
App.  Div.  339;  76  Supp.  865;  33  Civ. 
Pro.  Rep.   128. 
Writ    of    Prohibition   —   When    Lies. 
168  App.  Div.  557  (153  Supp.  191.) 
People   ex   reL    Ci^   of   Tonawanda   v. 
Fitzhcnry,    170   App.    Div.   227,    156 
Supp.    70. 
People  ex  rel.  Jaffe  v.  Fitzpatrick,  35 
Misc.  456;  71  Supp.  191. 
N.  Y.   Municipal   Court  —  Attorney's 
Lien  —  Enforcement.    93  Misc.  487  (157 
Supp.  231). 

People  ex  reL  Kresser  v.  Fitzsimmons,  68 
N.  Y.  514. 
Office   —   Appointments   —    Mode   of 
Making.     164  App.  Div.  773  (149  Supp. 
120). 

People  V.  Flack,  125  N.  Y.  324;  34  St. 
Rep.  722. 
Crimes  —  Who  Accomplice.     213   N. 
Y.  48.    Conspiracy  —  What  Constitutes. 
171  App.  Div.  646  (157  Supp.  524). 
People  V.  Flack,  216  N.  Y.  123. 
People  V.  Flaherty,  162  N.  Y.  532. 

Dtstinguished,    —    Rape    Evidence    — 
Other  Oflfenses.    212  N.  Y.  253. 
People  V.   Flaherty,   126  App;  Div.   65; 
110  Supp.  699. 
Suspended  Sentence  —  Appealability. 
161  App.  Div.  601  (146  Supp.  892). 
People   ex   rel.   Bums  v.   Flaherty,    119 
App.  Div.  462;  104  Supp.  173. 
Crimes  —  Bar  —  Failure  to  Indict.    158 
App.   Div.  814  (144  Supp.  205).     Court 
Special  Sessions  N.  Y.  City  —  Jurisdic- 
tion  —    Misdemeanors.     1/0   App.    Div. 
377   (155   Supp.  700). 
People  V.   Flanigan,  42  App.   Div.   318; 
59  Supp.  101. 
Crimes    —    Evidence    —    Other    Of- 
fenses.    168   App.   Div.   844   (154   Supp. 
472). 
People  V.  Flegenheimer,  15  St.  Rep.  376. 

Bail  —  Forfeiture  —  Remission. 
App.   Div.   (158  Supp.  640). 
People  V.  Flower  (App.  Div.  1st  Dept. 
March   24,   1916). 
Bail  —  Forfeiture  —  Remission. 
App.   Div.  (158  Supp.  640). 


People  ex  reL  Bumham  t.  Flynn,  189 

N.  Y.  180. 
Theaters  — .  Exclusion  —  Injanction. 
169  App.  Div.  197  (Dis.)  200  (154  Supp. 
646  (Dis.)  648).  Civil  Rights  -  Ex- 
clusion from  Theater.  90  Misc.  475  (154 
Supp.  755).  Theaters  —  Control  by 
Proprietor.  217  N.  Y.  216. 
People  ex  reL  Woods  v.  Flynn,  81  Misc. 

279;  142  Supp.  230. 
People  ex  reL  Zotti  v.  Fljrnn,  135  App. 

Div.  276;  120  Supp.  511. 
Cited,  213  N.  Y.  31. 
People  ex  reL  GafiPey  v.  Fobes,  151  App. 

Div.  245;   135  Supp.  747. 
Affirmed,  210  N.  Y.  598. 
People  V,  Fogel,  167  App.  Div.  550;  153 

Supp.  82. 
People  ex  reL  Kenny  v.  Folks,  89  App. 

Div.   171;  85  Supp.  1100. 
Civil  Service  —  Veterans  —  Removal 
84  Misc.   189  (145  Supp.  694).     Veteran 
Acts  —  Liberal  Construction.    84  Misc. 
176  (145  Supp.  687). 
People  V.  FoUette,  164  App.  Div.  272;  149 

Supp.  888. 
People  V.  Foody,  38  Misc.  357;  77  Supp. 

943. 
Questioned,  —  Crimes  —  Inspection  of 
Grand  Jury  Minutes.    153  Supp.  909. 
People  y.  Foote,  19  Johns.  58. 

Constitution  —  Selection  of  Public  Of- 
ficers.   215  N.  Y.  384. 
People  ex  reL  Taylor  v.  Forbes,  143  N. 

Y.  219;  62  St.  Rep.  175. 
Criminal   Cases   —   Defendant  —  In- 
crimination.      165    App.    Div.    886    (151 
Supp.  362);  84  Misc.  353  (147  Supp.  543); 
(Dis.)  209  N.  Y.  126  (2.L.  C.  A.  84). 

Explained,  —  Contempt  —  Review  by 
Certiorari.    160  App.  Div.  668  (146  Supp. 
50). 
People  ex  reL  Hall  ▼.  Ford,  127  App. 

Div.  444;  112  Supp.  130. 
Session  Laws  —  Publication  —  Desig- 
nation —  Legality.     88   Misc.  233  (151 
Supp.  837). 
People   ex  reL   Cantor  v.   Forman,  170 

App.  Div.  894;  154  Supp.  689. 
People  V.  Formosa,   131   N.  Y.  478;  43 

St.  Rep.  654. 
Crimes  —  Indictment  —  Mistake  — 
Amendment.  157  App.  Div.  768  (142 
Supp.  845).  Trial  —  Defects  in  Proof 
—  Waiver.  87  Misc.  269  (150  Supp.  558). 
Foreign  Corporations  —  Control  Here. 
88  Misc.  498  (152  Supp.  149).  Legisla- 
tive Power  —  Regulation  of  Business. 
90  Misc.  133  (154  Supp.  285). 
People  *ex  reL  Hetfield  v.  Fort  Edward, 

Village  of.     70  N.  Y.  28. 
Newspapers    —    Publication    —    Suf- 
ficiency.    157  Supp.  1061. 
People  V.  Fowler,  182  St  Rep.  741;  148 

Supp.  741. 
Reversed,  166  App.  Div.  605  (152  Supp. 
261). 
People  ▼.  Fowler  186  St  Rep.  672;  152 

Supp.  672. 
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People  ▼.   Fowler,   166  App.   Div.   605; 
152  Supp.  261. 

Appeals    —    Turisdiction.      170    App. 
Div.  600  (156  Supp.  679). 
People  ▼.  Fowler,  217  N.  Y.  666. 
People  ▼.  Fowler^  217  N.  Y.  720. 
People  ex  ret  Gnssler  v.  Fowler,  55  N. 
Y.  675. 

Appeals   —  Statutory   llestrictions  — 
Validity.    213  N.  Y.  693. 
People  ex  rel.  Burke  v.  Fox,  205  N.  Y. 
490. 

Sabbath  Breaking  as  Crime.  166  App. 
Div.  814  (152  Supp.  447).  Disorderly 
Conduct  —  Nature  of  Offense.  (Dis.) 
167  App.  Div.  556^153  Supp.  86). 
People  ex  rel.  Fleischman  ▼.  Fox,  34 
Misc.  82;  69  Supp.  545. 

Habeas  Corpus  —  Jurisdiction  Below 
—  Test.    150  Supp.  598. 
People  V.  Franzone,  161  App.  Div.  948; 
146  Supp.  1104. 

Reversed.  211  N.  Y.  284. 
People  V.  Frederick,  66  Hun,  628;  48  St. 
Rep.  802;  21  Supp.  26. 

Judges  —  Disqualification.  85  Misc. 
220  (146  Supp.  987). 

People  V.  Freeman,  25  App.  Div.  583;  TO 
Supp.  984. 

Explained,    —    Rape    -^    Evidence    — 
Other  Offenses.    212  N.  Y.  253. 
People  V.  Freeman,  110  App.  Div.  605; 
97  Supp.  343. 

Limitations  —  When  Bar.  153  Supp. 
823. 

People  V.  Freeman,  160  App.  Div.  640; 
145  Supp.  1061. 

Affirmed,  213  N.  Y.  688. 
People  V.  Freeman,  56  N.  Y.  694. 

Cited,  212  N.  Y.  253. 
People  V.  Freeman.  203  N.  Y.  267. 

Crimes  —  Unfair  Trial.    210  N.  Y.  311. 

Criminals  Trials  —  Defendant  — 
Cross-examination.  164  App.  Div  277 
(149  Supp.  892).  Reversible  Error  — 
Misconduct  of  Attorney.  167  App.  Div, 
269  (152  Supp.  769);  2  L.  C  A.  Note,  p. 
101;  170  App.  Div.  668  (156  Supp.  677); 
(Dis.)  216  N.  Y.  579. 
People  ex  reL  Brown  ▼.  Freisch,  168 
App.  Div.  370;  153  Supp.  277. 

Reversed,  215  N.  Y.  356. 

Cited,  170  App.  Div.  367  (156  Supp. 
208). 

Followed,  168  App.  Div.  961,  962.  963 
(153   Supp.   1135,   1136). 
People  ex  rel.  Brown  v.  Freisch,  215  N. 
Y.  356. 

Elections  —  Relief  by  Mandamus. 
216  N.  Y.  425;  170  App.  Div.  895  (154 
Supp.  691).  Elections  —  Ballots  — 
Marking  170  App.  Div.  367  (156  Supp 
208,  210,  218). 

People  ex  rel.  Byrne  v.  French,  12  Abb. 
N.  C.   156. 

Mandamus  —  Defeat  by  Laches.     161 
App.  Div.  827  (146  Supp.  889). 
People  ex  reL  Hogan  v.  French,  119  N. 
Y.  493;  30  St.  Rep.  67. 

Police  —  Removal  —   Grounds.     162 


App.  Div.  348  (147  Supp.  850).     Police 
Officers   —   Removal  —   Review. 
163  App.  Div.  29  (147  Supp.  1093). 
People  ex  reL  Kopp  v.  French,  102  N. 
Y.  583;  2  St.  Rep.  533. 
Municipal    Employees   —   Removal  — 
Grounds.     158  App.  Div.  659  (143  Supp. 
904). 

People  ex  reL  Masterson  v.  French,  110 

•      N.  Y.  494;  18  St.  Rep.  231. 

Police  —  Removal  —  Review.    212  N. 
Y.  178. 

People  ex  reL  McAleer  v.  French,  119 
N.  Y.  502;  30  St.  Rep.  72. 
Police  —  Removal  —  Grounds.     162 
App.  Div.  348  (147  Supp.  850).    Police  — 
Misconduct  —   Punishment  —   Review. 
163  App.  Div.  29  (147  Supp.  1093). 
People  ex  reL  Sheridan  v.   French,  31 
Hun,  617;  13  Abb.  N.  C.  413. 
Mandamus  —  Defeat  by  Laches.     161 
App.  Div.  827  (146  Supp.  889). 
People    ex    rel.    New    York    Disposal 
Corp.  V.  Freschi,  App.  Div.        ; 

159  Supp.  23. 
People  V.  Friedman,  132  App.  Div.  61; 
116  Supp.  538. 
Tenement    House   Act  —   Storage   of 
Rags.    149  Supp.  459. 
People  ▼.  Friedman,   138  App.  Div.  29; 
122  Supp.  500. 
Crimes    —    "Criminal     Intent.**       165 
App.  Div.  714  (151  Supp.  549). 
People  V.  Friedman,  139  App.  Div.  124; 
124  Supp.  521. 
Rape  —   Evidence   —   Statements    of 
Female.  App.  Div.  (158  Supp. 

1125. 

People  ▼.  Friedman,  149  App.  Div.  873; 
134  Supp.  153. 
Crimes   —   Failure    Of    Defendant    to 
Testify  —  Statute.    216  N.  Y.  569. 

Crimes  —  Proof  —  Possession.     171 
App.   Div.  469   (157  Supp.   605). 
People  ▼.  Friedman,  157  App.  Div.  437 

142  Supp.  367;  1  L.  C.  A.  146. 
People  ▼.  Friedman,   188  St.   Rep.  298 

154  Supp.   298. 
People  V.  Friedman,  App.  Div. 

156  Supp.    1138. 
Appeal     Dismissed,     218     N.     Y.     16 
(Mem.). 
People  V.  Friedman,  200  N.  Y.  591. 

cited,   165   App.   Div.   714   (151    Supp. 
549). 
People  V.  Friedman,  205  N.  Y.  161. 

Crimes  —   Evidence   —   Declarations. 
89  Misc.  264  (153  Supp.  562).    Crimes  — 
Co-Conspirators.     216  N.   Y.  477. 
People  V.  Froelich,  110  App.   Div.  873; 
96  Supp.  488. 
Trials  —  Misconduct  of  District  At- 
torney.   2  L.  C.  A.  Note,  p.  94. 
People  ex  reL  Consumers'  Brewing  Co. 
V.   Fromme,   35   App.   Div.  459;    54 
Supp.  833. 
Federal     Powers    — «•    Impairment    of 
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State  —  Rights.    89  Misc.  287  (153  Supp. 
661). 

People  ex  reL  Patrick  v.  Ftost,  133  App. 
Div.  179;  117  Supp.  524. 
Habeas  Corpus  —  Restrictions  —  Leg- 
islative Power.    82  Misc.  173  (143  Supp. 
330). 

People  ex  reL  Scharff  v.  Frost,  198  N.  Y. 
110. 
Seduction  —  Statute  —  Construction. 
91  Misc.  168,  170,  171  (152  Supp.  713, 
715,  716).  Habeas  Corpus  —  When 
Lies.  (Dis.)  216  N.  Y.  539.  Crimes  — 
Jurisdiction  —   Presumption.  App. 

Div.  (158  Supp.  951). 

People  V.  Fnidenberg,  90  Misc.  396;  153 
Supp.  136. 
Followed,         App.  Div.  (155  Supp. 

1131). 

People  V.  Fnidenberg,  155  App.  Div.  199; 
140  Supp.  17. 
Affirmed,  209  N.  Y.  218. 
Followed,         App.  Div.         (155  Supp. 
1131). 
People  V.  Fnidenberg.  209  N.  Y.  218. 

Followed.  209  N.  Y.  556. 
People  V.  Fuchs,  71  Misc.  69;  129  Supp. 
1012. 
Crimes  —   Plea  of   Guilty  —   Effect. 
148  Supp.  756. 

People  V.  Fuchs,  166  App.  Div.  811;  152 
Supp.  445. 
Affirmed,  215  N.  Y.  725. 
People  V.  Gaffey.  182  N.  Y.  257. 

Criminal  Orders  —  Appealability.    212 
N.  Y.  258. 
People  V.   Gage,   183   St.    Rep.   43;    149 

Supp.  43. 
People  V.  Gaimari,  176  N.  Y.  84. 

Criminal   Appeals   —  Verdict  —   Re- 
view (Dis.)  210  N.  Y.  329. 
People  V.  Gallagher,  75  App.  Div.  39;  78 
Supp.  5;   11  Ann.  Cas.  348. 
Criminal   Appeals  —   Review   of   Or- 
ders   on    Motion    for    New    Trial.     217 
N.  Y.  380. 
People  V.  Gallagher.  174  N.  Y.  505. 

Ctted,  217  N.  Y.  380. 
People  ex  reL  Arden  v.  Gallagher, 
160  App.  Div.  27;  144  Supp.  900. 
People  ex  reL  Brown  v.  Gallagher, 
168  App.  Div.  962;  153  Supp.  1136. 
Reversed,  215  N.  Y.  360. 
People  ex  rel.   Doran  v.  Gallagher,  82 

Misc.  679;  144  Supp.  107. 
People  ex  reL  Masterson  v.  Gallup,  65 
How.  Pr.  108;  12  Abb.  N.  C.  64. 
Supervisors   —    Powers   —   Incurring 
Debts.     148  Supp.  630. 
People  ex  reL  Masterson  v.  Gallup,  30 
Hun,  501. 
Municipalities  —  Illegal  Payments.  83 
Misc.  364  (145  Supp.  970. 
People  ex  reL  Masterson  v.  Gallup,  96  N. 
Y.  628. 
Municipalities  —  Illegal  Payments.    S3 
Misc.  364  (145  Supp.  970). 
People  V.  Gangi,  146  App.  Div.  940;  131 
Supp.    1134. 


Affirmed,  210  N.  Y.  559. 
People    V.    Ganly,    170    App.    Div.  702; 

156  Supp.  671. 
People   ex    reL    Horsey   v.    Ganly,  168 

App.   Div.  856;   154  Supp.  371. 
People   ex   reL   Tinton    Bldg.   Corp.  ?. 
Ganly,  166  App.  Div.  675;  152  Supp. 
67. 
People   V.   Gardner,   71    Misc.   335;  130 
Supp.  202. 
Crimes  —  Information  —  Requisites. 
148  Supp.  757. 

People   V.    Gardner,   78   Misc.   514;  139 
Supp.    1013. 
Crimes    —    Unauthorized    Indictment 
91  Misc.  230  (154  Supp.  1104). 
People  V.   Gardner,   144   N.   Y.  119;  63 
St.  Rep.  21. 
Constitutional  Right  —  Incrimination, 

90  Misc.  173  (154  Supp.  233). 
People  V.  Garfalo,  207  N.  Y.  141. 

Crimes  —  Statements  of  Accused  — 
Admissibility.  215  N.  Y.  301,  600  (Dis.) 
317. 

People  ex  reL  Mohawk  &  Malone  Rf.    . 
Co.  V.  Garmon,  63  App.  Div.  530;  /I 
Supp.  826. 
Taxation  —  Assessment  —  Validity. 

161  App.  Div.  475  (146  Supp.  739).    Tax 
Sales    —    Irregularities    —    Disregard. 

91  Misc.  286  (154  Supp.  637). 
People  ex  rel.  Shannon  v.  Garstenfeld, 

92  Misc.  388;  156  Supp.  991. 
People  V.  Gass,  206  N.  Y.  609. 

Mortgages  —  Unpaid  Tax  —  Duty  of 
Recording   Officer.      159   App.   Div.  820 
(145  Supp.  81).    Mortgage  Tax  —  What 
Subject.    88  Misc.  258  (151  Supp.  806). 
People  ex  reL  Ellas  Brewing  Co.  v.  Gass, 
120  App.  Div.  147;  104  Supp.  885. 
Lease  —  When  Realty.    162  App.  Div. 
622  (147  Supp.   1091). 
People  V.  Gassett,  146  St.  Rep.  555;  U2 
Supp.  555. 
Indictment  —  Presumption  as  to  Evi- 
dence.    159  Supp.  186. 
People  ex  rel.  Barbour  v.  Gates,  43  N. 
Y.  40. 
Federal    Powers    —    Impairment    of 
State  Rights.     89  Misc.  287  (153  Supp. 
661). 

People  ex  reL  Mosmehan  ▼.  Gans,  134 
App.  Div.  80;  118  Supp.  756. 
Tax   Title  —   Notice  —  Who  Occu- 
pant.    90  Misc.  436  (154  Supp.  25). 
People  ex  rel.  Moynehan  ▼.  Gaiis,  198 
N.  Y.  501. 
Cited,  90  Misc.  436  (154  Supp.  25). 
People  ex  reL  N.  Y.  C.  &  H.  R.  R.  Co.  ▼. 
Gaus,  200  N.  Y.  328. 
Corporations    —     Franchise    Tax    — 
Basis  of  Computation.    158  App.  Div.  114 
(143  Supp.  316). 

People  ex  rel.  Westchester  Lighting  Ca 
V.  Gaus,  199  N.  Y.  147. 
Franchise   Tax  —  "Gross    Earnings.** 

162  App.  Div.  208,  209  (147  Supp.  727). 
People  V.  Gay,  7  N.  Y.  37a 

Evidence  —  Good   Character  —  Ad- 
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missibility.     217   N.    Y.    523;    160   App. 
Div.  682   (145   Supp.   585). 
Questioned,  —  Witnesses  —  Evidence 

—  Good  Character  (Dis.)  160  App.  Div. 
688  (145  Supp.  589). 

People   ex   reL   Murphy  ▼.  Gedney,   10 
Hun,   151. 
Rent  —   Suspension  —  Partial   Evic- 
tion.   91  Misc.  568  (155  Supp.  34). 
People  V.  Gehmele,  1  Sheld.  251. 

Crimes  —  Issue.  1  L.  C.  A.  Note,  p. 
110. 

People  ex  reL  Willard  v.  General  Reduc- 
tion Co.,  155  App.  Div.  935;  140  Supp. 
1140. 
Affirmed,  209  N.  Y.  524. 
People  V.  Genet,  59  N.  Y.  80. 

Appeal   —   Review   —   Non    Resident 
Parties.    209  N.  Y.  68. 
People  ex  rel.  City  of  Geneva  v.  Geneva, 
Waterloo,   Seneca   Falls   &   Cayuga 
Lake  Traction  Co.,  186  N.  Y.  516. 
Street  Railways  —  Power  of  City  to 
Compel   Relocation   of  Tracks.     214   N. 
Y.  528. 

People  V.  Gcrdvinc,  210  N.  Y.  184. 
People  V.  Geyer,  196  N.  Y.  364. 

Indictment  —  Amendment  —  Chang- 
ing Oflfense.  91  Misc.  454  (155  Supp. 
249). 

People  V.  Gesrsers  Natural  Gas  Co.,  196 
N.  Y.  421. 
Mineral  Springs  —  Excessive  Pumpins: 

—  Liability.      163   App.    Div.   770    (149 
Supp.  178). 

People  ▼.  Giblin,  115  N.  Y.  196;  24  St. 
Rep.  592;  7  N.  Y.  Crim.  130. 

Crimes  —  Indictment  —  Sufficiency. 
209  N.  Y.  210;  157  App.  Div.  510  (142 
Supp.  623). 

People  V.  Gibson,  51  Hun,  640;  21  St. 
Rep.  59;  4  Supp.  170;  6  N.  Y.  Crim. 
390. 

Abduction  —  Evidence  —  Similar  Of- 
fenses. 1  L.  C.  A.  Note,  p.  410.  Abduc- 
tion —  Evidence  —  Reputation.    1  L.  C. 

A.  Note  p.  410. 
People   V.   Gibson,    169   App.   Div.   934; 
153  Supp.   1132. 

Affirmed,  218  N.   Y.  70. 
People  V.  Giles,   12  App.   Div.  495;  42 
Supp.  749. 

Criminal  Trials  —  Reducing  Evidence 
to  Writing  —  New  Trial.  162  App.  Div. 
932  (147  Supp  1133).  Crimes  —  Rights 
of  Defendant.  92  Misc.  371  (156  Supp. 
818). 

Explained,  —  Crimes  —  Defendant  — 
Rights.     152  Siipp.  891. 
People  ▼.  Giles,   152  N.  Y.   136. 

Criminal  Trials  —  Failure  to  Preserve 
Testimony  —  N-ew  Trial.  162  App.  Div. 
932  (147  Supp.  1133);  94  Misc.  140  (158 
Supp.  1093). 

People  ex  rel.  Harris  v.  Gill,  85  App. 
Div.  192;  83  Supp.  135. 

Body  Execution  —  Vacation  —  Stat- 
trtc.    146  Supp.  1067. 
People  V.  Gfifettc,  191  N.  Y.  107. 

Criminal  Trials  —  Error  —  Summary 


of  District  Attorney.    162  App.  Div.  815 

(148  Supp.  62). 

People  V.   Gillman,   161   App.  Div.  920; 

145  Supp.  775. 
People  V.   GUlman,   125   N.   Y.   372;    16 

St.  Rep.   185. 
Bail    Bond    —    Liability    of    Sureties. 
158  Supp.   148. 
People  V.  Gillson,  109  N.  Y.  389;  16  St. 

Rep.  185. 
Constitutionality  —  Laws  Impairing 
Property.  209  N.  Y.  122  (2  L.  C.  A.  80). 
Constitutional  Law  —  Police  Power  — 
Scope.  159  App.  Div.  791  (144  Supp. 
711);  (Dis.)  214  N.  Y.  190.  Constitu- 
tional Rights  —  Conducting  Business.  2 
L.  C.  A.  Note.  p.  4;  170  App.  Div.  809 
(156  Supp.  685).  Statutes  —  Favor- 
ing Constitutionality.  214  N.  Y.  173. 
Legislative  Acts  —  Review  by  Courts. 
214  N.  Y.  172. 
People  ex  r^l.  N.  Y.  Soc.  for  Prevention 

of  Cruelty  to  Children  v.  Gilmore, 

88  N.  Y.  626. 
Contempt   —    Mode   of    Review.      160 
App.  Div.  669  (146  Supp.  50).     Special 
or  Criminal  Proceedings.     160  App.  Div. 
666  (146  Supp.  48). 

Cited,  215    N.   Y.   713;    160  App.   Div. 
373  (145  Supp.  391). 
People  ex  rel.  Society  for  Prevention  of 

Cruelty  to  Children  v.  Gilmore,  26 

Hun,  1. 
Contempt  —  Court  or  Judge's   Man- 
date.   160  App.  Div.  373  (145  Supp.  391). 
People  ex  reL  Davidson  v.  Gilon,  126  N. 

Y.  147;  37  St.  Rep.  17. 
N.  Y.  City  —  Assessors  —  Powers.  158 
App.  Div.  521  (143  Supp.  821).    Taxation 

—  Fatal  Defects.    166  App.  Div.  857  (151 
Supp.  725). 

People  ex  rel.  Heiser  v.  Gilon,  76  Hun, 
346;  58  St.  Rep.  602;  27  Supp.  704. 

Streets  —  Change  of  Grade  —  Com- 
pensation —  Certificate.  166  App.  Div. 
300  (151  Supp.  312). 

People  ex  rel.  Heiser  v.  Gilon,  121  N.  Y. 
551;  31  St.  Rep.  890. 

Boards  —  Change  in  Membership  — 
Effect  on  Pending  Matters.  164  App. 
Div.  249  (149  Supp).  816).     Official  Acts 

—  Review  by  Certiorari.     164  App.  Div. 
249  (149  Supp.  817). 

People  ex  reL  Heiser  v.  Gilon,  148  N.  Y. 
763. 
Cited,   166  App.   Div.   300    (151    Supp. 
312). 

People  ex  reL  Martin  v.  Gilon,  60  Hun, 
577;  37  St.   Rep.  645;   14  Supp.  75. 
Certiorari  —  When  Lies.     217  N.  Y. 
76. 

People  ex  reL   Stevenson  v.   Gilon,  36 
St.   Rep.   1004;   13   Supp.  455. 
Certiorari  —  When  Lies.     217  N.  Y. 
76. 

People  ex  reL  Updyke  v.  Gilon,  9  Supp. 
243. 
Evidence    —    Privileged    Communica- 
tions.   162  App.  Div.  80  (147  Supp.  1). 
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People  ez  reL  Standard  Gas  Light  Co.  v. 
Gilroy,  67  Hun,  323  57  St.  Rep.  653; 
22  Supp.  271. 
Statutes  —  Implied  Repeal.   (Dis.)  165 
App.  Div.  323  (150  Supp.  525). 
People  V.  Giordano,  213  N.  Y.  575. 
People  V.  Girard,  145  N.  Y.  105. 

Legislative  Power  —  Food  Products. 
210  N.  Y.  7,  385. 
People  V.  Giro^  197  N.  Y.  ISZ 

Crimes  —  Confessions  —  Admissibil- 
ity.    (Dis.)  215  N.  Y  317.     Crimes  — 
Co-Conspirators   —   Proof.     216   N.    Y. 
477;  168  App.  Div.  206  (154  Supp.  48). 
People  ex  reL  Althause  v.  Giroux  Con- 
solidated Mines  Co.,  122  App.  Div. 
617;  107  Supp.  188. 
Stockholders  —  Right  to  Inspect  Cor- 
porate Books.     157  App.  Div.  330   (142 
Supp.  248). 

People  ex  rel.  Shane  v.  Gittens,  155  App. 
Div.  921;  140  Supp.  1139. 
Appeal  Dismissed,  209  N.  Y.  527. 
People  V.  Giusto,  206  N.  Y.  67. 

Murder  —  Proof  —  Corpus  Delicti. 
215  N.  Y.  601. 

People   V.    Glasser,   60   Misc.   407;    112 
Supp.  321. 
Indictment  —  Presumption  as  to  Evi- 
dence.    159  Supp.  186. 
People  ex  reL  Coughlin  v.  Gleason,  121 
N.  Y.  631;  31  St.  Rep.  903. 
Claims  against  Municipality  —  Audit 

—  Conclusiveness.     213    N.    Y.   8;    158 
App.  Div.  331   (143  Supp.  394). 
People  V.  Glen,  173  N.  Y.  395. 

Crimes  —  Proceedings  before  Grand 
Jury  —  Review.  142  Supp.  1088.  In- 
dictments —  Presumption  of  Legal  Evi- 
dence.   213  N.  Y.  44.    Legslative  Power 

—  Criminal  Procedure.  167  App.  Div. 
344  (153  Supp.  127);  93  Misc.  704  (157 
Supp.  544.  Crimes  —  Statutory  Reme- 
dies —  Exclusiveness.  91  Misc.  334 
(155  Supp.  109).     Crimes  —  Indictment 

—  Dismissal  —  Grounds.  170  App.  Div. 
378  (155  Supp.  701);  App.  Div. 
(158  Supp.  343);  92  Misc.  578  (156  Supp. 
369);  159  Supp.  186.  Crimes  —  In- 
spection of  Grand  Jury  Minutes.  93 
Misc.  702  (157  Supp.  543). 

People  ▼.  Glennon,  175  N.  Y.  45. 

Misdemeanors  —  Arrest  Without  War- 
rant.   93  Misc.  373  (156  Supp.  818). 
People  V.  Glickman,   164  App.  Div.  38; 

149  Supp.  297. 
People  ▼.  Gluck,  188  N.  Y.  167. 

Construction  —  Intent.  162  App.  Div. 
383  (147  Supp.  285).  Crimes  —  Direc- 
tion to  Acquit  —  When  Necessary.  84 
Misc.  352  (147  Supp.  543). 
People  ex  reL  Evers  v.  Gljmn,  126  App. 
Div.  519;  110  Supp.  405. 

Distinguished,  —  Claims  against  State 

—  Judgment  —  Interest.  158  App.  Div. 
646  (143  Supp.  1089). 

People  ex  rel.  McNeile  v.   Glynn,    128 

App.  Div.  257;   112  Supp.  695. 
Statutes  —  Construction  —  Ordinary 


Meaning.  87  Misc.  360  (150  Supo.  725). 
Civil  Service  Laws  —  Repeal,  w  Misc. 
626  QSl  Supp.  420). 
People  wx  reL  Pullman  Co.  v.  Glynn,  130 
App.  Div.  332;  114  Supp.  460. 
Taxation  —  Corporations  —  "Divi- 
dends." 158  App.  Div.  113  (143  Supp. 
315). 

People  ex  reL  Pullman  Co.  v.  Glynn,  198 
N.  Y.  60S. 
Cited,   158   App.   Div.    113    (143  Supp. 
315). 

People  ex  reL  Vandervort  Realty  Co.  ▼. 
Glynn,  194  N.  Y.  387. 
Franchise  Tax  —  "Engaged  in  Busi- 
ness."    162    App.    Div.   436    (147  Supp. 
614).      Franchise    Tax   —   Corporations 
Liable.     (Dis.)  217  N.  Y.  452. 
People  ex  reL   Aldhouse  v.  Goelet,  14 
Abb.  N.  S.  130;  64  Barb.  476. 
Tenancy  from   Month  to  Month.    90 
Misc.  13  (152  Supp.  850). 
People  ex  reL  Wren  v.  Goetting,  133  N. 
Y.  569;  44  St.  Rep.  503. 
Title   to   Office   —  ''How   Determined. 
83  Misc.  321  (145  Supp.  283). 
People  V.  Gold  &  Stock  Telegraph  Cos 
98  N.  Y.  67. 
Statutes  —  Implied  Repeal    166  App. 
Div.  813  (152  Supp.  447). 
People  V.  Goldfarb,   152  App.  Div.  870; 
138  Supp.  62. 
Affirmed,  213  N.  Y.  664. 
People  ex  reL  Baldwin  v.  Goldfogle,  62 
St.  Rep.  70;  30  Supp.  296;  23  Civ.  Pro. 
Rep.  417. 
Inferior    Courts   —   Plea   of  Title  to 
Realty  —  Application.    82  Misc.  495  (144 
Supp.  138). 

People  V.  Goldowitz,  156  App.  Div.  901; 
141   Supp.   1137. 
Affirmed,  209  N.  Y.  542. 
People  V.  Goodman,  170  App.  Div.  30; 

155   Supp.   72. 
People  V.   Goodrich,   183   St.   Rep.  406; 
149  Supp.  406. 
Crimes  —  Sentence  —  Power  to  Sus- 
pend.    159  Supp.  324. 
People  ex  reL  Hart  v.  -Goodrich,  92  App. 
Div.  445;  87  Supp.  114. 
Statute  —  Time  —  Computation.    86 
Misc.  690  (149  Supp.  261). 

Distinguished,  —  Pleading  —  Soft- 
ciency.  161  App.  Div.  137  (146  Snpp. 
394). 

People  ex  reL  Hart  v.  Goodrich,  180  N. 
Y.  522. 
Cited,  86  Misc.  690  (149  Supp.  261). 
People  ▼.  Goodwin,  5  Wend.  25. 

Crimes  —  Jury  Trial  —  Waiver.    152 
Supp.  893. 
People  ▼.  Goodwin,  18  Johns.  187. 

Crimes  —  Twice  in  Jeopardy.  166 
App.  Div.  512  (151  Supp.  1079);  84  Misc 
104  (146  Supp.  864). 

People  ▼.  Gordon,  93  App.  Div.  612;  87 
Supp.  1143. 
Cited,  1  L.  C.  A.  Note,  p.  364. 
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People  V.   Gordon.   168  App.   Div.  479; 
153  Supp.  1069. 
Affirmed,  216  N.   Y.  728. 
People  ▼.  Gorman,  83  Hun,  605;  65  St. 
Rep.  41;  31  Supp.   1064. 
Crimes  —  Trial  —  Prejudicial  Charge. 

170  App.  Div.  340  (156  Supp.  401). 
People  ex  reL  Elmira  Advertiser  Assn. 

V.   Gorman,   189   St.   Rep.   722;    155 
Supp.  722. 
Affirmed,  169  App.  Div.  891  (155  Supp. 
727). 

People  ez  reL  Elmira  Advertiser  Ass'n 
V.  Gorman,  169  App.  Div.  891;   155 
Supp.  727. 
Newspapers  —  Designation  —  Powers 
of  Supervisors  —  Judicial   or  Adminis- 
trative.   93  Misc.  624  (158  Supp.  493). 
People  ▼.  GosUnski,  208  N.  Y.  565. 
People  ex  rcL  N.  Y.  C.  ft  H.  R.  R.  Co. 
V.  Gourley,  198  N.  Y.  486. 
Taxation    —     Special     Franchise     ^- 
What  Constitutes.    215  N.  Y.  511. 
People  ▼.  Govcmalc,  193  N.  Y.  581. 

Crimes  —  Conviction  of  Another  Of- 
fense.   209  N.  Y.  327  (2  L.  C.  A.  327). 
Murder  —  Deliberation  and  Premedita- 
tion.   2  L.  C.  A.  Note,  p.  205,  212. 
People  v.  Grace,  209  N.  Y.  543. 
People  v.  GrafFeo,         App.  Div.        ;  158 

Supp.  1038. 
People  v.  Grand  Lodge  of  Empire  Or- 
der Mutual  Aid,  156  N.  Y.  533. 
Insurance    Contracts   —   Constituents. 
88  Misc.  488  (152  Supp.  144). 
People  ▼.  Granite  State  Provident  Assn., 
41  App.  Div.  257;  58  Supp.  510. 
Insolvency  —  Claims  —  Resort  to  Se- 
curities.    (Dis.)   164  App.  Div.  590  (150 
Supp.  401). 

People  v.  Granite  State  Provident  Assn., 
161  N.  Y.  492. 
Insolvency  —  Claims  —  Resort  to  Se- 
curities.    (Dis.)   164  App.  Div.  590  (150 
Supp.  401). 

People  ex  rel.  Clark  ▼.   Grant,   111   N. 
Y.   584;  20  St.  Rep.   77. 
Alimony  —  Arrest  —  Period  of  Im- 
prisonment.     170    App.    Div.    331     (156 
Supp,   192,  193). 

People  ex  reL  Post  ▼.  Grant,  50  Hun, 
243;  30  St.  Rep.'  48;  3  Supp.  142. 
Contempt  —    Commitment   —    Form. 
169  App.  Div.  52  (154  Supp.  580). 
People  ex  reL  Schwab  ▼.  Grant,  126  N. 
Y.  473;  38  St.  Rep.  499. 
Official  Acts  —  Mandamus  to  Review. 
169  App.  Div.  428  (155  Supp.  331).    Man- 
damus   —    Discretionary    Powers.      171 
App.  Div.  657  (157  Supp.  534). 
People  ex  reL  Worth  v.  Grant.  58  Hun, 
455;  34  St.   Rep.  921;   12  Supp.  879. 
Mandamus   —    Discretionary    Powers. 

171  App.  Div.  657  (157  Supp.  534). 
People  ▼.  Grauer,  12  App.  Div.  464;  42 

Supp.  721. 
Rape    —    Corroborative    Evidence    — 
Sufficiency.      157    App.    Div.    799    (142 
Supp.  621). 


People  V.  Green,  103  App.   Div.  79;  92 
Supp.  508. 
Rape  —  Corroboration  —  Sufficiencv. 
158  App.  Div.  147  (142  Supp.  784).   Rape 

—  Corroborative  Evidence.  158  App. 
Div.  148  (142  Supp.  785). 

People  V.  Green,  137  App.  Div.  763;  122 

Supp.  571. 
Code  of  Criminal  Procedure  —  Ex- 
clusiveness.  166  App.  Div.  221  (151  Supp. 
323).  Crimes  —  Orders  —  Appealabil- 
ity. 166  App.  Div.  221  (151  Supp.  323). 
People  v.  Green.  201  N.  Y.  172. 

Jurisdiction.  165  App.  Div.  230  (150 
Supp.  1057).  Criminal  Trials  —  Trans- 
fer to  Countv  Court.  166  App.  Div.  224 
(151  Supp.  325).  Statutes  —  Retroac- 
tive Effect.  217  N.  Y.  244. 
People  ex  reL  Myer  v.  Green,  53  How. 

Pr.  280. 
Change  of  Grade  —  Compensation  — 
Mandamus.    168  App.  Div.  70  (153  Supp. 
742. 
People  ex  rel.  Ryan  v.  Green,  58  N.  Y. 

295. 
Statutes    —    Retroactive    Effect.      155 
Supp.  570. 
People   ex   rel.   Dougan   ▼.   Greene,   97 

App.   Div.  404;  89  Supp.   1067. 
Municipal  Employees  —  Discharge  — 
Insufficient  Proof.     151    Supp.   507. 
People  ex  reL  Finn  ▼.  Greene,  87  App. 

Div.  346;  84  Supp.  565. 
Mandamus  —  Defeat  by  Laches.     170 
App.  Div.  230  (156  Supp.  72). 
People  ex  reL  Shiels  v.  Greene,  114  App. 

Div.  168;  99  Supp.  679. 
Distinguished,  —   Costs   —   Items    Al- 
lowable.    90  Misc.  580  (153  Supp.  981).. 
People  ex  reL  Shiels  ▼.  Greene,  179  N. 

Y.   195.. 
'  Torts  —  Liability.     165  App.  Div.  326 
(151   Supp.  132). 
People  V.  GreenwaU,  108  N.  Y.  296;   13 

St.  Rep.  638;  7  N.  Y.  Crim.  299;  28 

Week.  Dig.  276: 
Critninal  Trials  —  Fatal   Errors.     210 
N.  Y.  309.     Witnesses  —  Impeachment 

—  Declarations  of  Others.  159  App. 
Div.  449  (144  Supp.  668).  Crimes  —  Evi- 
dence —  Good  Character.  169  App.  Div. 
146  (154  Supp.  876). 

People  v.  GrecnwalL  115  N.  Y.  520;  26 
St.  Rep.  226;  7  N.  Y.  Crim.  299. 
Trial  —  Error  —  Summary  of  Coun- 
sel.    2  L.  C.  A.  Note,  pp.  94,  101,  108, 
111. 

People  ▼.  Griessman,   183   St.   Rep.   63; 
149  Supp.  63. 
Criminal  Trials  —  Error  —  Notice  of 
Rights.     90    Misc.    514    (153    Supp.    570, 
571). 

People  ex  reL  Lenahan  ▼.  Grifenhagen, 
146  App.  Div.  874;  130  Supp.  570. 
Municipal   Employees  —   Removal  — 
Res  Adjudicata.     159  App.  Div.  490  (144 
Supp.  539). 

People  ex  reL  Lenahan  ▼.  Grifenhagen, 
164  App.  Div.   180;  149  Supp.  636. 
Appeal  Dismissed,  214  N,  Y.  652. 
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People  ex  rel.  Thaw  ▼.  Grifenhagen,  188 

St.   Rep.  965;   154  Supp.  965. 
People  ex  rel.  Title  Guarantee  ft  Trust 

Co.  V.   Grifenhagen,    156   App.   Div. 

854;  141   Supp.   1044. 
Affirmed,  209  N.   Y.  569. 
People  ex  reL  Title  Guarantee  ft  Trust 

Co.  ▼.  Grifenhagen,  209  N.  Y.  569. 
Cited,  213  N.  Y.  60. 
People    ex    rel    Wvnn    ▼.    Grifenhagen, 

167  App.  Div.  572;  152  Supp.  679. 
People  ex  rel.  Loevin  v.  Griffing, 

164  App.  Div.  529;  150  Supp.  209. 
Certiorari   —   When    Lies.      169    App. 
Div.   757   (155   Supp.  325). 
People   ex   rel.   Loevin   v.   Grififing,    166 

App.  Div.  538;   152  Supp.  113. 
People  V.  Grim,  3  N.  Y.  Grim.  317. 

Larceny   —    Good    Faith    as    Defense. 
142   Supp.  875. 
People  V.  Grimaldi,   163  App.  Div.  901; 

148   Supp.   247. 
People  V.  Griswold,  151  App.  Div.  933; 

135  Supp.   1132. 
Affirmed,  213  N.   Y.  92. 
People  V.  Grossman,  168  N.  Y.  47. 

Court  of  Appeals  —  Extent  of  Review. 
209  N.  Y.  292  (2  L.  C.  A.  105).    Trial  — 
Defects   in   Proof  —  Waiver.     S7  Misc. 
269  (150  Supp.  558). 
People  ▼.  Grote,  187  St  Rep.  631;   153 

Supp.  631. 
People  V.  Grout,  85  Misc.  570;  147  Supp. 

591. 
People  V.  Grout,  91  Misc.  451;  155  Supp. 

247. 
People  ▼.  Grout,  189  St.  Rep.  117;   155 

Supp.   117. 
People  V.  Grout,  161  App.  Div.  220;  151 

Supp.  322. 
Crimes    —    Judgment    Roll    —    Con- 
stituents. App.  Div.  (159  Supp. 
26). 

Followed,  166  App.  Div.  936  (151  Supp. 
325). 
People  ▼.  Grout,  166  App.  Div.  936;  151 

Supp.  325. 
People  ex  rel.  Acritelli  v.  Grout,  87  App. 

Div.  193;  84  Supp.  97. 
Crimes  —  Assignment  of  Counsel  — 
Practice.  214  N.  Y.  20.  Capital  Cases 
—  Compensation  to  Counsel  —  Appor- 
tionment. 165  App.  Div.  929  (151  Supp. 
674). 
People  ex  rel.  Acritelli  ▼.  Grout,  177  N. 

Y.  587. 
Cited,   165    App.    Div.   929    (151    Supp. 
764). 
People  ex  rel.  Bourke  ▼.  Grout,  107  App. 

Div.    228;    94    Supp.    1101;    35    Civ. 

Pro.  Rep.  84. 
Tax  —  Mandamus  —  Proof  Required 

App.  Div.  (158  Supp.  240). 

People  ex  reL  Cossey  v.  Grout,  179  N. 

Y.  417. 
Labor  Law  —  Hours  of  Labor  —  Con- 
stitutionality.    214   N.   Y.   166,   172;    158 
App.  Div.  458  (143  Supp.  601);  159  App. 
Div.  246  (144  Supp*.  394).     Contracts  — 


Entire  or  Divisible.  (Dis.)  158  App.  Div. 
245  (143  Supp.  129).  State  Contracts - 
Power  of  Regulation.  214  N.  Y.  185. 
People  ex  reL  McLennan  ▼.  Grout  38 
Misc.  181;  77  Supp.  321. 
District  Attorneys  —  Authority  —  In- 
curring Obligations.  170  App.  Div.  336 
(156  Supp.   150). 

People  ex  rel.  Nassau  Electric  R  Co, 

▼.    Grout,    119    App.    Div.   130;  103 

Supp.  975. 

Special    Franchise    —   Admissions  as 

Proof.  App.    Div.  (158  Supp. 

240). 

People  ex  rel.  Nassau  Electric  R.  Co.  v. 
Grout,  189  N.  Y.  510. 
Cited,  App.   Div.  (158  Supp. 

240). 

People  ▼.  Grutz.  161  App.  Div.  924;  146 
Supp.  1105. 
Affirmed,  212  N.  Y.  72. 
People  V.  Grutz,  212  N.  Y.  72. 

Crimes  —  Evidence  —  Other  Offens- 
es.   212  N.  Y.  251. 

People  V.   Gubitosi,   160  App.  Div.  889; 
144  Supp.  1135. 
Appeal  Dismissed,  211  N.  Y.  545. 
People  ex  reL  Sherrill  ▼.  Guggenheimer, 
28  Misc.  735;  59  Supp.  913. 
Mandamus  —  To  Compel  Official  Acts. 
87  Misc.  608  (150  Supp.  16). 
People  V.  Guidici,  100  N.  Y.  503. 

Crimes   —  Witness   —   Incrimination. 
215   N.  Y.  308.     Murder  Trials  —  Due 
Process.    216  N.  Y.  343. 
People   ex   reL   Scheel  ▼.   Guilfoyle,  65 
App.  Div,  498;  72  Supp.  891. 
N.  Y.  City  —  Civil  Service  —  Removal 
of  Employees.     215  N.  Y.  393,  394. 
People  V.  Guiton,  152  App.  Div.  614;  137 
Supp.  600. 
Reversed,  210  N.  Y.  1. 
People  ex  reL  Young  ▼.  Gulvin,  183  St. 
Rep.  117;  149  Supp.  117. 
Affirmed,  164  App.  Div.  768  (149  Supp. 
1105). 
People   V.   Gussfcld,   87   Misc.  274;  150 

Supp.  599. 
People  ▼.  Gutchess,  48  Barb.  656. 

Navigable    Waters   —    Rights    In   — 
Consent  of  State.    213  N.  Y.  202. 
People  V.  Haas,  105  App.   Div.  119;  93 
Supp.  790;  16  Ann.  Cas.  378. 
Judges  —  Disqualification.     143  Supp. 
265;  85  Misc.  220  (146  Supp.  987). 
People  ex  feL  Supervisors,  Westchester 
Co.  ▼.  Hadlcy,  76  N.  Y.  337. 
Certiorari  —  When  Lies.    217  N.  Y. 
77, 

People  ex  rel.  Brennan  v.  HafFen,  124 
App.  Div.  230;   108  Supp.  654. 
Mandamus    —  •  Receiving    Additional 
Affidavits.     168  App.  Div.  65  (153  Supp. 
928. 

People  V.  Haeadom,   104  N.  Y.  516;  5 
St.  Rep.  782;  26  Week.  Dig.  8. 
Tax    Sales   —    Defeat   —   Partial  In- 
validity.    168  App.  Div.  511  (154  Supp. 
92). 
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People  ex  reL  Allen  ▼.  Hagan,  170  N.  Y. 
46. 
Crimes  —  Information  —  Sutticiency. 
S7   Misc.  279   (150  Supp.  602).     Crimes 
—  Commitment  —  Sufficiency.    92  Misc. 
727    (157  Supp.  539.  540). 
People  ex  rel.  Woodin  v.  Hagan,  36  Misc. 
349:  73  Supp.  564. 
Crimes  —  Sunday  Sales.     1  L.  C.  A 
Note.  p.  148.    Sunday  Laws  —  Constitu- 
tionality.    1  L.  C.  A.  Note.  p.  149. 
People  ▼.   Haischer,  81   App.   Div.  559; 
81  Supp.  79. 
Rape  —  Corroboration  —  Pregnancy. 
158  App.  Div.  41  (142  Supp.  887). 
People  ▼.  Hall,  51  App.  Div.  57;  64  Supp. 
433 
Crimes  —   Evidence  —  Acts   of   Co- 
Conspirators.     156  App.    Div.   760    (142 
Supp.  105). 
People  V.  Hall.  169  N.  Y.  184. 

Constitutionality  —  New  Judicial  Pow- 
ers. 209  N.  Y.  309.  Criminal  Trials  — 
Special  Jury  —  Challenge.  212  N.  Y. 
259;  160  App.  Div.  436,  438  (145  Supp. 
248,  250).  Criminal  Trials  —  Irregular- 
ities —  Disregard.  160  App.  Div.  441 
(145  Supp.  251). 

People  ex  reL  Hatzel  ▼.  HaU,  80  N.  Y. 
117. 
Res     Adjudicata    —    Application.    83 
Misc.    551    (146   Supp.   335).     Statutory 
Remedies   —   Exclusiveness.      169   App. 
Div.  199,  202  (154  Supp.  647,  649). 
People  ex   reL  Brown  v.   Hallock,   168 
App.  Div.  962;  153  Supp.  1136. 
Reversed,  215  N.  Y.  360. 
People  ex  reU  Stephens  ▼.  Halsey,  37 
N.  Y.  344. 
Public     Officers    —    Performance     of 
Duties  —  Who  May  Enforce.    158  App. 
Div.  161   (143  Supp.  33). 
People  ex  rel.  Graveline  v.  Ham,  59  App. 
Div.  314;  69  Supp.  683. 
Municipal  Officers  —  Removal  —  Re- 
view.   166  App.  Div.  541  (152  Supp.  115). 
People  ex  reL  Cowan  ▼.  Hanill,  179  St. 

Rep.  400;  145  Supp.  400. 
People  V.  Hamilton,  165  App.  Div.  546; 

151  Supp.  125. 
People    ex   reL    Leonard    v.    Hamilton, 
42  App.  Div.  212;  59  Supp.  943. 
Liquor  Tax  Certificates  —  Denial  by 
County    Treasurer.     91    Misc.    93    (154 
Supp.    1023). 

People  ex  rcL  OToole  ▼.  Hamilton,  98 
App.  Div.  59;  90  Supp.  547. 
Municipalities     —    "Public     Officers." 
149  Supp.  1062. 

People  ▼.  Hammerstein,   150  App.  Div. 
212;  134  Supp.  730. 
Crimes  —  Demurrer  to  Information  — 
Appeal   by   People.     157   App.    Div.  493 
(142  Supp.  635).     Crimes  —  Procedure 
in  Special  Sessions.     142  Supp.  1087. 
People  ▼.  Hammerstein,   155  App.  Div. 
204;  139  Supp.  1075. 
Affirmed,  211  N.  Y.  552. 
Crimes  —  Information  —  Sufficiency. 
157  App.  Div.  493  (142  Supp.  635).    Crimes 
35 


—  Demurrer  to  Information  —  Appeal 
by  People.  157  App.  Div.  493  (142  Supp. 
635). 

People  V.  Hammerstein,  211  N.  Y.  552. 
Decision    on     Demurrer    —    Appeal- 
ability.    217  N.  Y.  262. 
People  ex  reL  Roache  ▼.  Hanbury,  179 
St.  Rep.  483;  145  Supp.  483. 
Affirmed,  162  App.  Div.  337  (147  Supp. 
851). 

People  ex  reL  Squires  v.  Hand,  169  St. 
Rep.   192;   135  Supp.   19Z 
Affirmed,  158  App.  Div.  510  (143  Supp. 
1138). 

Statutes  —  Presumption  of  Constitu- 
tionality.   93  Misc.  244  (157  Supp.  818). 
People  ex  reL  Squires  v.  Hand,  158  App. 
Div.  510;  143  Supp.  1138. 
Statutes  —  Presumption  of  Constitu- 
tionality.   93  Misc.  244  (157  Supp.  818). 
People  ex  reL  Braebum  Assn.  v.  Hank- 
ling,   154  App.  Div.  679;   139  Supp. 
436. 
Statutes'  —   Construction   —    General 
Words.     164  App.  Div.   167   (149  Supp. 
695). 

People  ex  rel.  Braebum  Assn.  v.  Hank- 
Ung,  207  N.  Y.  761. 
Cit^d,  164  App.  Div.  167  (149  Supp.  695). 
People  ex  reL   Phillips  ▼.  Hanley,   164 
App.  Div.  150;  149  Supp.  452. 
Court  Special  Sessions  N.  Y.  City  — 
Jurisdiction  —  Misdemeanors.     170  App. 
Div.  377  (155  Supp.  700,  701). 

Cited,   170  App.   Div.  948   (155   Supp. 
1134). 

People  ex  reL  Brown  v.  Hannigan, 

168  App.   Div.  962;   13^  Supp.   1136. 

Reversed,  215  N.  Y.  360. 

People  ex   reL   Schulum  v.   Harburger, 

132  App.  Div.  260;  116  Supp.  994. 

Civil  Service  —  Preference  —  Member 

of   Fire    Company.     83   Misc.   373    (144 

Supp.  899).     Public  Office  —  Clerks  — 

Term.   165  App.  Div.  189  (150  Supp.  331). 

People  V.   Harcourt»  89  Misc.  262;   153 

Supp.  561. 
People  V.  Haren,  35  Misc.  590;  72  Supp. 
205.^ 
Pleading   —    Negativing    Exceptions. 
92' Misc.  725  (157  Supp.  538). 
People   V.    Harmer,    75    Misc.   399;    135 
Supp.  529. 
Crimes  —  Defense  —  Illegal  Arrest. 
92  Misc.  374  (156  Supp.  820). 
People  ▼.  Harrington,  3  N.  Y.  Crim.  139. 
Crimes  —  Suspension  of  Sentence  — 
Power   of   Court.     149   Supp.   408. 
People  V.  Harris,  87  Misc.  266;  150  Supp. 

Judicial     Notice    —    City    Ordinance. 
92  Misc.  84  (155  Supp.  1016). 
People  V.  Harris,  123  N.  Y.  70;  30  St. 
Rep.   160. 
Statutes  —  Implied  Repeal.    215  N.  Y. 
51. 

People  ▼.  Harris,  136  N.  Y.  423;  49  St. 
Rep.  751. 
Crimes    —    Circumstantial    Proof    — 
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Sufficiency.     213  N.  Y.  580;  217  N.  Y. 
210. 

People  V.  Harris,  209  N.  Y.  70;  2  L.  C. 
A.  205. 
Criminal  Trials  —  Evidence.     212  N. 
Y.  407. 
People  ▼.  Harrison,  170  App.  Div.  802; 

156  Supp.  679. 
People  ▼.  Harrison  Cold  Storage  Co^  138 
App.  Div.  124;  122  Supp.  1002. 
Amended  Comp4aint  —  Kights  of  De- 
fendant    167  App.  Div.  585   (152  Supp. 
820). 

People  V.  Hart,  115  App.  Div.  896;  101 
Supp.  1137. 
Disorderly  House  —  Evidence  of  Rep- 
utation.   1  L.  C.  A.  Note,  p.  364. 
People  ez  reL  Strong  ▼.  Hart,  166  App. 
Div.   907;    150   Supp.    1106. 
Affirmed,  216  N.  Y.  513. 
People  ▼.  Hartigan,  157  App.*  Div.  916; 
142  Supp.  1135. 
Affirmed,  210  N.  Y.  144. 
People  V.  HartweU,  166  N.  Y.  361. 
Crimes  —  Receiving  Stolen  Property 

—  Burden  of  Proof.     169  App.  Div.  922 
(153  Supp.  982).     Crimes  —  Indictment 

—  Different  Counts.    89  Misc.  602  (152 
Supp.  318,  319). 

People  V.   Harvey,   150   App.   Div.   930; 
135  Supp.   1132. 

Appeal  Dismissed,  208  N.  Y.  552. 
People   ex   rel.   Doran   v.   Harwick,   48 
App.  Div.  559;  62  Supp.  897. 

Peremptory  Mandamus  —  Conditions 
Precedent.  171  App.  Div.  305,  307  (156 
Supp.   1037,  1038). 

People  ex  rel  Lent  v.  Hascall,  22  N.  Y. 
188. 

Trustees  —  Moneys   Received   before 
Appointment  —  Liability.    217  N.  Y.  506. 
People  ex  reL  Eckerson  v.  Haverstraw, 
Village  of,  151  N.  Y.  75. 

Judges  and  Courts  of  Record  —  Dis- 
tinction. App.  Div.  (158  Supp. 
872). 

Cited,   160  App.   Div.  371    (145   Supp. 
390). 
People  V.  Havnor,  149  N.  Y.  195. 

Police  Power  —  Scope.  164  App.  Div. 
98  (149  Supp.  505).  Constitutionality  — 
Sunday  Laws.  214  N.  Y.  130;  85  Misc. 
471  (148  Supp.  943);  86  Misc.  64  (149 
Supp.  47);  (Dis.)  164  App.  Div.  798  (150 
Supp.  343).  Constitutionality  —  Stat- 
ute Restricting  Hours  of  Labor.  214 
N.  Y.  137;  164  App.  Div.  796  (150  Supp. 
341). 

People  V.  Hawkins,  109  N.  Y.  408;  16  St. 
Rep.  359. 

Murder  —  Deliberation  and  Premedi- 
tation —  Necessity.    2  L.  C.  A.  Note,  pp. 
205,  206. 
People  ▼.  Hawkins,  157  N.  Y.  7. 

Constitutionality  —  Taking  Property. 
158  App.  Div.  641  (144  Supp.  73).  Con- 
stitutionality —  Restrictions  on  Labor. 
Statutes   and  Constitution  as  basis.     84 


(Dis.)  214  N.  Y.  191.  Public  Policy  - 
Misc.  377  (146  Supp.  228).  Constitution- 
ality —  Police  Power.  (Dis.)  214  N.  Y. 
190.  Criminal  Proceedings  —  Necessity 
of  Law  to  Support.  166  App.  Div.  652 
(152  Supp.  473). 

People  ex  reL  Butler  ▼.  Hawxhunt,  123 
App.  Div.  65;  107  Supp.  746. 

Mandamus    —    To     Compel    Official 
Acts.    91  Misc.  289  (155  Supp.  30). 
People  ex  reL  Utley  v.  Hayden,  6  Hill, 
359. 

State  —  Eminent  Domain  —  When 
Title  Perfected.  164  App.  Div.  525  (149 
Supp.  790).  Constitutionality  —  Taking 
Property.  170  App.  Div.  630  (156  Supp. 
734). 

People  V.  Hayes,  70  Hun,  111;  54  St.  Rep. 
184;  24  Supp.  194. 

Distinguished,  —  Criminal  Trials  — 
Errors  —  Disregard.  164  App.  Div.  123 
(149  Supp.  822). 

People  ▼.  Hayes,  66  Misc.  606;  124  Supp. 
417. 

Crimes  —  Information  —  Illegal  Use 
of  Highway.  148  Supp.  755.  Crimes  — 
Witness  —  Immunity.  164  App.  Div. 
28  (149  Supp.  367). 
People  ▼.  Hayes,  140  N.  Y.  484;  56  St 
Rep.  456. 

Crimes  —  Silence  of  Accused  —  In- 
structions to  Jury.  84  Misc.  355  (M/ 
Supp.  545).  Evidence  —  Communication 
—  Presence  of  Third  Person.  213  N.  Y. 
332. 

Distinguished,  —  Criminal  Trials  -- 
Error  -—  Disregard.  163  App.  Div.  123 
(149  Supp.  822). 

People   ex   reL   Bullock   v.   Hayes,  166 
.       App.  Div.  507;  151   Supp.  1075. 

Affirmed,  215  N.  Y.  172. 
People  ex  rel.  Friedman  v.  Hayes, 

App.  Div.        ;  158  Supp.  949. 
People  ex  reL  Gross  ▼.  Hayes,  163  App. 
Div.  966;  148  Supp.  1137. 

Affirmed,  212  N.  Y.  579. 
People  ex  reL  Gross  v.  Hayes,  86  Misc 

88;  149  Supp.  115. 
People   ex    reL    O'Brien   v.   Hayes,  3S 
Misc.   163;  .^7  Supp.  284. 

Court  Special  Sessions  N.  Y.  City  -* 
Jurisdiction  —  Misdemeanors.    170  ApP- 
Div.  377  (155  Supp.  700). 
People  ex  reL  Price  ▼.  Hayes,  151  ApP 
Div.  561;  136  Supp.  854. 

Habeas  Corpus  —  Questions  Review- 
able.   158  App.  Div.  947  (143  Supp.  H^i 
App.  Div.  (158.  Supp.  954);  i^^ 

Supp.   220.      Crimes   —   Jurisdiction  r: 
Presumption.  App.    Div.  ^'^ 

Supp.  951). 

People  ex  reL  Robin  v.  Hayes,  82  Misc- 
165;   143  Supp,  325.  ^    ^ 

Affirmed,  163  App.  Div.  725  (149  StipP- 
250). 

People  ex  reL  Robin  v.  Hayes,  163  ApP- 
Div.  725;  149  Supp.  250. 

Appeal  Dismissed,  212  N.  Y.  603. 
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People  ex  reL  Robin  v.  Hayes,  84  Misc. 
263;  147  Supp.  102. 
Discovery  —   Scope  —   Photographs. 

90  Misc.  44,  45  (152  Supp.  741,  742). 
People  ez  reL  Segee  v.  Hayes,  106  App. 

Div.  653;  94  Supp.  754. 
Mandamus    —    Right    To.      164    App. 

Div.  251  (149  Supp.  818). 
People   ez   reL   Vineing   ▼.    Hayes,  135 

App.  Div.  19;  119  Supp.  808. 
Municipal  Employees  —  Removal  — 
Validity.  168  App.  Div.  66  (153  Supp. 
929);  169  App.  Div.  205  (154  Supp.  405). 
N.  Y.  City  —  Employees  —  Reduction 
of  Force.  166  App.  Div.  59,  60  (151 
Supp.  586,  587);  91  Misc.  130  (154  Supp. 
331);  92  Misc.  312  (156  Supp.  688). 
People  ▼.  Haynes,  14  >Vend.  546. 

Sales  —  Delivery  —  Sufficiency.    2  L. 
C.  A.  Note,  p.  69. 
People  V.  Haynes,  215  N.  Y.  639. 
People  ex  reL  Harvey  v.  Heath,  20  How. 

Pr.  304. 
Action    or    Special    Proceedings.      160 
App.  Div.  580  (145  Supp.  756). 
People  ex  reL  Boenie  ▼.  Hegeman, 

App.  Div.         ;  157  Supp.  .1054. 
People  ex  rel.  Ward  ▼.  Hegeman,   168 

App.  Div.  419;  153  Supp.  112. 
People  V.  Heineman,  157  App.  Div.  522; 

142  Supp.  833. 
Reversed,  211  N.  Y.  475. 
People  V.  Heit,  152  App.  Div.  179;  136 

Supp.  651. 
Bail  Bond  —  Forfeiture  —  Reduction 
of    Liability.      168   App.    Div.    125    (153 
Supp.  Ill);         App.  Div.         (158  Supp. 

People  V.  Helmer,  154  N.  Y.  596. 

Crimes  —  Indictment  —  Sufficiency. 
162  App.  Div.  676  (148  Supp.  32);  87 
Misc.  271  (150  Supp.  606);  89  Misc.  606 
(152  Supp.  320). 

People  V.  Hemleb,   127   App.   Div.  356; 
111  Supp.  690. 

Sunday  Violations  —  Moving  Pictures. 

91  Misc.   7:?   (153   Supp.  938);  91   Misc. 
277  (154  Supp.  293). 

Questioned,  Sunday  Laws  —  What 
Violation.  92  Mis<i.  258  (155  Supp. 
1005);  92  Misc.  19,  22  (155  Supp.  966, 
967). 

Distinguished,  —  Sunday  Violations 
--  Public  Sports.  91  Misc.  582  (155 
Supp.  576). 

People   ex   reL   Howley   ▼.   Henderson, 
164  App.   Div.  935;   149  Supp.   1104. 
Appeal  Dismissed,  215  N.  Y.  704. 
People  ex  reL  Looram  ▼.  Henderson,  77 
Misc.  25;  135  Supp.  782. 
Official   Bodies  — .  Power  to   Rescind 
Prior    Acts.     82    Misc.    682    (144    Supp. 
109). 

People  ex  reL  Woodbury  v.  Hendrick, 
168  App.  Div.  553;  153  Supp.   188. 
Affirmed,  215  N.  Y.  339. 
People  ▼.  Hendrix,  214  N.  Y.  712. 
People  ex  reL  City  of  New  York  v.  Hen- 
nessy,  157  App.  Div.  786;  142  Supp. 
839. 
Affirmed,  210  N.  Y.  617.  I 


People  ex  reL  Hallock  ▼.  Hennessy,  146 

App.  Div.  440;   131   Supp.  327. 
Cited,   159   App.   Div.   815    (144   Supp. 


People  ex  reL  Hallock  v.  Hennessy,  150 

App.  Div.  190;  134  Supp.  6S;1. 

Cited,  159  App.  Div.  815  (144  Supp. 
808). 

People  ex  reL  Hallock  v.  Hennessy,  152 
App.  Div.  767;  137  Supp.  819. 

Change  of  Grade  —  Award  —  Basis. 
159  App.  Div.  818  (144  Supp.  881). 
People  ex  reL  Hallock  v.  flennessy,  205 
N.  Y.  301. 

Change  of  Grade  —  Award  —  Review. 
159  App.  Div.  815  (144  Supp.  880) 
Abutter  —  Streets  —  What  Change  of 
Grade.  157  App.  Div.  788  (142  Supp. 
841).  Official  Acts  —  Review  by  Cer- 
tiorari. 164  App.  Div.  249  (149  Supp. 
817);  168  App.  Div.  873  (154  Supp.  541). 
Damages  —  Evidence  —  Disregard. 
168  App.  Div.-  464  (153  Supp.  1044). 
Streets  —  Change  of  Grade  —  Award 
—  Judicial  Proceedings.  217  N.  Y.  74. 
People  ex  rel.  Hallock  v.  Hennessy,  206 
N.  Y.  750. 

Cited,  159  App.  Div.  818  (144  Supp. 
881). 

People  ex  reL   MassoUes  v.   Hennessy, 
157  App.  Div.  932;  142  Supp.  1138. 

Affirmed,  209  N.  Y.  577. 
People   ex  reL  Mott  ▼.   Hennessy,   157 

App.  Div.  786;   142  Supp.  839. 
People   ex   reL    Olin  v.   Hennessy,    154 
App.  Div.  109;  138  Supp.  659. 

Official  Acts  —  Review  by  Certiorari. 
164  App.  Div.  249  (149  Supp.  817).  As- 
sessment of  Damages  —  View  of  Prem- 
ises.   217  N.  Y.  75. 

People   ex   reL   Olin   ▼.   Hennessy,    159 
App.  Div.  814;  144  Supp.  879. 

Official  Acts  —  Review  by  Certiorari. 
164  App.  Div.  249  (149  Supp.  817). 
Assessment  of  Damages  —  View  of 
Premises.  217  N.  Y,  75. 
People  ex  reL  Olin  ▼.  Hennessy,  206  N. 
Y.  33. 

Same  Case,  159  App.  Div.  814  (144 
Supp.  879). 

Official  Acts  —  Review  by  Certiorari. 
164  App.  Div.  249  (149  Supp.  817);  168 
App.  Div.  873  (154  Supp.  541).  Con- 
stitutionality —  Title  of  Act.  164  App. 
Div.  551  (150  Supp.  79).  Streets  — 
Change  of  Grade  —  Award  —  Judicial 
Proceedings.  217  N.  Y.  74. 
People  ex  rel.  Sdarillo  ▼.  Hennessy,  206 
N.   Y.  740. 

Followed,         App.  Div.  (157  Supp. 

1136). 

People  V.   Herbert,   152  App.   Div.   579; 
137  Supp.  409. 

Crimes  —  Insufficient  Information  — 
Practice.  142  Supp.  1086.  Crimes  — 
Orders  —  Appealability.  166  App.  Div. 
222  (151  Supp.  323). 

People  V.  Herlihy,  66  App.  Div.  534;  73 
Supp.  236. 

Crimes  —  Indictment  —  Sufficiency. 
89  Misc.  602  (152  Supp.  318). 
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People  V.  Herman,  45   Hun,   175;  6  N. 
Y.    Grim.    194;    10   St    Rep.   66;   27 
Week.  Dig.  118. 
Crimes  —  Indictment  —  Amendment 
at    Common    Law.     157   App.    Div.   511 
(142  Supp.  624). 
People  V.  Herrick,  13  Wend.  87. 

Crimes  —  Unlawful   Intent  —  Infer- 
ence.    146  Supp.  834. 
People  V.  Herrick,  13  Johns.  82. 

Crimes    —    What     Conviction.       157 
Supp.   1004. 

People  ex  reL  Boyd  v.  Hertle,  28  Misc. 
37;  60  Supp.  23. 
Civil    Service    —    Removal    —    Rein- 
statement   by    Mandamus.      217    N.    Y. 
43. 

People  V.  Hertz,  156  App.  Div.  901;  141 
Supp.  1137. 
Affirmed,  209  N.  Y.  546. 
People  ex  rel.  Hill  v.  Hesterberg,   184 
N.  Y.  126. 
Statutes   —   Reasonable   Construction. 
209  N.  Y.  221.    Statutes  —  Constitution- 
ality.   214  N.  Y.  407,  410. 
People  ex  reL  Poole  v.  Hesterberg,  43 
Misc.  510;  89  Supp.  498. 
Sunday    Violations    —    What    Consti- 
tute.    92  Misc.  21   (155  Supp.  967);  142 
Supp.  588. 
People  ex  reL  Walton  v.  Hicks,         App. 

Div.         ;   158  Supp.  757. 
People   ex  reL   Brown  ▼.   Higgins,   168 
App.  Div.  962;  153  Supp.  1136. 
Reversed,  215  N.  Y.  360. 
People  ex  rel.  Kenehan  v.  Higgins,  159 

App.  Div.  226:  144  Supp.  157. 
People  ex  reL  Ritzenthaler  ▼.  Higgins, 
151  N.  Y.  570. 
Bastardy   Proceedings  —  Strict   Stat- 
utory Compliance.     216  N.  Y.  534. 
People  V.  High  Ground  Dairy  Co.,  166 

App.  Div.  81;  151  Supp.  710. 
People  ▼.  Hildebrandt,  16  Misc.  196;  38 
Supp.  958. 
Criminal  Appeals  —  Resort  to  Affida- 
vits. 142  Supp.  878.  Crimes  —  Defend- 
ant --  Right  to  Counsel.  152  Supp.  892, 
893. 

Explained,  —  Crimes  —  Defendant  — 
Right  to  Counsel.  152  Supp.  891. 
People  V.  Hiley,  33  Misc.  168;  68  Supp. 
361;  9  Ann.  Cas.  231. 
Crimes  —  Jurisdiction  —  Insufficient 
Information.  87  Misc.  278  (150  Supp. 
602,  603). 

People   V.   Hill,   37   App.    Div.   327;    56 
Supp.  282. 
Criminal     Trials     —     Misconduct     of 
Counsel    —    Cure.      (Dis.)    216    N.    Y. 
577. 

People  ex  reL  Benjamin  v.  Hillhouse,  1 
Lans.  87. 
Distinauished.  —  Tax  —  Error  —  Cor- 
rection by  Appellate  Court.     214  N.  Y. 
601. 

People  ex  reL  Belden  Club  ▼.  Hilliard, 
28  App.  Div.  140;  50  Supp.  909. 
Liquor  Tax  Certificate  —  Duty  to  Is- 
sue.    209  N.  Y.  184.     Liquor  Tax  Cer- 


tificates —   Ministerial  Acts.     91   Misc. 
92  (154  Supp.  1023). 
People  ex  reL  Gress  ▼.  Hilliard,  85  App. 
l3iv.  507;  83  Supp.  204. 

Statutes   —   Construction   —  Legisla- 
tive Intent.    157  App.  Div.  397  (142  Supp. 
580);  169  App.  Div.  651  (155  Supp.  433). 
People  ▼.  Hines,  57  App.   Div.  419;  68 
Supp.  276;  9  Ann.  Cas.  357. 

Criminal  Trials  —  No  Record  of  Evi- 
dence —  New  Trial.     163  App.  Div.  932 
(147  Supp.  1133);  94  Misc.  140,  141  (158 
Supp.  1093). 
People  V.  Hinksman,  192  N.  Y.  421. 

Crimes  —  Cross-Examination  of  De- 
fendant —  Scope.  81  Misc.  460  (142 
Supp.  632).  Criminal  Cases  —  Defend- 
ant —  Incrimination.  209  N.  Y.  123  (2 
L.  C.  A.  81).  Crimes  —  Defendant 
—  Right  to  Testify.  155  Supp.  122; 
(Dis.)  160  App.  Div.  687  (145  Supp.  589). 
Crimes  —  Evidence  —  Fatal  Errors. 
217  N.  Y.  542. 
People  V.  Hoag,  2  Park.  Crim.  36. 

Forgery  —  Instruments  Subject.   1  L 
C.  A.  Note,  p.  349. 
People  V.  Hoch,  150  N.  Y.  291. 

Crimes  —  Evidence  —  Former  Testi- 
mony. 210  N.  Y.  358.  Crimes  —  Silence 
of  Accused  —  Instructions  to  Jury.  84 
Misc.  355  (147  Supp.  545).  Criminal  Ap- 
peals —  Scope  of  Review.  85  Misc.  236 
(148  Supp.  614).  Trial  —  Error  -  Sum- 
mary of  Counsel.  2  L.  C.  A.  Note,  p. 
110. 

Cited,  210  N.   Y.  358. 
People  ex  rel.  Burke  v.  HofiFman,  184  St 
Rep.  1;  150  Supp.  1. 

Affirmed,  169  App.  Div.  903  (152 
Supp.   1135). 

People  ex  reL  Brady  v.  Hogan,  165  App. 
Div.  298;  151  Supp.  261. 

Elections  —  Office  —  Vacancy.    Iw 
App.  Div.  310  (151  Supp.  269). 
People  ex  rel.  Brady  v.  Hogan,  166  ApP- 
Div,  895;  151  Supp.  270. 

Affirmed,  214  N.  Y.  216. 

Election   Law  —  Vacancy.    165  ApP- 
Div.  310  (151  Supp.  269). 
People  ex  reL  Deitz  ▼.  Hogan,  165  App- 
Div.  298;  151  Supp.  261. 

Affirmed,  214  N.  Y.  216. 

Office  —  Vacancy  —  What  Consti- 
tutes.   165  App.  Div.  310  (151  Supp.  26^'* 

Followed,  166  App.  Div.  895  (151  SupP- 
270). 

People  ex  reL  Dwyer  v.  Hogan,  lOl  ApP- 
Div.  216;  91  Supp.  715.  , 

Municipal  Employees  —  Removal. 
161  App.  Div.  752  (147  Supp.  192).  wo- 
nicipal  Employees  —  Removal  P^S^ffjT 
ings  —  Laches.  161  App.  Div.  747  (!*' 
Supp.  189). 
People  V.  Holmes.  166  N.  Y.  540. 

Evidence  —  Surveys  —  Entries  ot  de- 
ceased Surveyor.     217  N.  Y.  483. 
People  ex   rcL   Barclay  v.  Holmes,  5W 
Misc.  63;   154  Supp.   163.  ^ 

People  V.  Hooghkerk,  96  N.  Y.  1/^;  ^ 
How.  Pr.  256;  2  N.  Y.  Crim.  «^- 
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Crimes  —  Proof  —  Sufficiency.     215 
N.  Y.   137. 

People  ex  reL  Cornell  Steamboat  Co.  v. 
Horabeck,   30   Misc.   212;   61    Supp. 
978. 
Explained,  -—  Construction  —  "Until." 
160  App.  Div.  412  (145  Supp.  430). 
People  V.  Horowitz,  163  App.  Div.  897; 
147  Supp.  1131. 
Affirmed,  215   N.   Y.   736. 
People  V.  Horowitz,  215  N.  Y.  736. 

Re-argument    Denied,    216    N.    Y.    13. 
(Mem.) 

People  V.  Horton,  41  Misc.  309;  84  Supp. 
942. 
Smoke   Ordinances  —   Constitutional- 
ity.    159  App.  Div.  791   (144  Supp.  711). 
People  ▼.  Horwitz,  174  St.  Rep.  437;  140 
Supp.  437. 
Right  to  Engage  in  Business.    2  L.  C. 
A.  Note,  p.  3. 

People  ex  reL  Bush  ▼.  Houghton,  182  N. 
Y.  301. 
Constitutionality  —  Who   Local  Offi- 
cers.   215  N.  Y.  384. 
People  ▼.  Hovey,  30  Hun,  354,  1  N.  Y. 
Crim.  324. 
Crimes    —    New    Trial    —    Statutory 
Basis.    216  N.  Y.  328. 
People  ▼.  Hovey,  92  N.  Y.  554;  1  N.  Y. 
Crim.  324. 
Crimes   —    Repeal    —    Reversal.      164 
App.  Div.  121  (149  Supp.  820\ 
People  V.  Hovey,  93  N.  Y.  651;  1  N.  Y. 
Crim.  477. 
Crimes    —    New    Trial    —    Statutory 
Basis.     216  N.  Y.  328. 
People    V.    Howard,    13    Misc.    763;    35 
Supp.   233. 
Misdemeanor  —  Arrest  without  War- 
rant.    92  Misc.  373   (156  Supp.  819). 
People  ex  rel.  Hawley  v.  Howard,  152 
App.  Div.  621;  137  Supp.  496. 
County    Clerks    —    Extra    Compensa- 
tion.    217  N.  Y.  499. 
People  ex  rel.  Corscadden  v.  Howe,  177 
N.    Y.   499. 
Title    to    office   —    How    Determined. 
210  N.  Y.  436.    Equity  —  Jurisdiction  — 
Elections.    212  N.  Y.  536;  94  Misc.  383 
(157  Supp.  810). 
People  ▼.  Howell,  4  Johns.  296. 

Forgery  —  Instruments  Subject.     1  L. 
C.  A.  Note,  p.  348. 

People  ex  rel.  Burby  v.  Howland,   155 
N.    Y.   270. 
Justices   of    Peace   —   Jurisdiction   — 
Impairment.    163  App.  Div.  9  (147  Supp. 
1082). 

People  V.  Hoyt,  145  App.  Div.  695;  130 
Supp.  505. 
Crimes   —   Indictment   —   Sufficiency. 
162  App.  Div.  677  (148  Supp.  32). 
People  ▼.  Hoyt,  205  N.  Y.  533. 

Crimes  —  Indictment  —  Sufficiency. 
162  App.  Div.  677  (148  Supp.  32). 
People  ▼.  Hubbard,  10  Misc.  104;  31 
Supp.  114. 
Crime  —  Usury  as  Constitutinpr.  1  L. 
C.  A.  Note,  p.  190.  Usury  —  Indictment 
—  Sufficiency.     1  L.  C.  A.  Note,  p.  191. 


I  People  ex  rel.  Melenbacker  ▼.  Hubbell, 

82  Misc.  624;  144  Supp.  219. 
People  V.  Hudson  Valley  Construction 
Co.,  165  App.  Div.  626;  151  Supp.  314. 
Affirmed,  217   N.   Y.    172. 
People  ex  reL  Blackburn  ▼.  Hudson  Val- 
ley Ry.  Co.,  158  App.  Div.  258;  143 
Supp.  120. 
Affirmed,  218  N.  Y.  34  (Mem.). 
People  ex  reL  Fluckiger  v.  Huftalen,  158 
App.  Div.  44;  142  Supp.  1012. 
Followed,  158  App.  Div.  895  (142  Supp. 
1014). 

People  V.  Huggins,  110  App.  Div.  613; 
97  Supp.  187. 
Larceny  —  Obtaining  Money  by  False 
Pretenses.     159  App.  Div.  18  (144  Supp. 
246). 

People  ▼.  Hughes,  137  N.  Y.  29;  50  St. 
Rep.  62. 
Crimes  —  Evidence  —  Former  Testi- 
mony.   210  N.  Y.  358. 
People  V.  Hughson,  154  N.  Y.  153. 

Crimes  —  (Tuilt  — Effect  of  Falsehood. 
213  N.  Y.  386. 

People  ex  rel.  Utica  Sunday  Tribune  Co. 
▼.   Hugo,   93    Misc.   618;    158   Supp. 
490. 
People  V.  Hulbut,  4  Denio,  133. 

Grand  Jury  —  Powers.  212  N.  Y.  45. 
Indictment  —  Presumption  of  Verity. 
158  Supp.  573. 

People  ▼.   Hulett,  61    Hun,  620;   39  St. 
Rep.  646;  15  Supp.  630. 
Disorderly  House  —  Evidence  of  Rep- 
utation.   I  L.  C.  A.  Note,  p.  365.    Crimes 

—  Pleadings   —    Sufficiency.     89    Misc. 
602  (152  Supp.  318). 

People  ▼.  Hulse,  3  Hill.  309. 

Evidence  —  Good  (Character  —  Ad- 
missibility. 217  N.  Y.  522,  523;  160 
App.  Div.  682  (145  Supp.  585.  586); 
(Dis.)  160  App.  Div.  688  (145  Supp. 
590). 

People   ▼.    Hummel,    49    Misc.    136;    98 
Supp.  713;  18  Ann.  Cas.  124. 

Certificate    of    Reasonable    Doubt    — 
When  Granted.     149  Supp.  413. 
People  V.  Humphrey,  7  Johns.  314. 

Marriage  —  Proof  —  Sufficiency.     159 
App.  Div.  703  (145  Supp.  191). 
People   ex'  rel.   Borowiak  ▼.   Hunt,    157 
App.   Div.  848;    143   Supp.  233. 

Followed,  —  Inferior  Criminal  Courts 

—  Jurisdiction.     153.  Supp.  219. 
People  ex  rel.  Caliban  v.  Hunt,  75  App. 

Div.  33;  77  Supp.  973. 

Election    Contests   —    Extent    of    Re- 
view.    144  Supp.  63. 
People  V.  Huson,  187  N.  Y.  97. 

Crimes  —  Motion  in  Arrest  of  Judg- 
ment  —   Grounds.      167   App.    Div.   335 
(153  Supp.  127). 
People  ▼.  Huter,  184  N.  Y.  237. 

Crimes  —  Merger.    213  N.  Y.  606. 
People  ex  reL  Corkran  ▼.  Hyatt,  172  N. 
Y.  176. 

Extradition  —  Habeas  Corpus  — 
Rights  of  Prisoner.  89  Misc.  249,  251 
(153  Supp.  492,  493). 
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People  ▼.  Hyde,  146  App.  Div.  633;  131 
Supp.  56/. 
Crimes  —  Orders  —  Appealability. 
166  App.  Div.  222  (ISl  Supp.  323);  168 
App.  Div.  836  (154  Supp.  415).  Crim- 
inal Appeals  —  Statutory  Basis. 
App.  Div.  (158  Supp.  344). 

People  V.  Hyde,  149  App.  Div.  131;  133 
Supp.  780. 
Venue  —  Change  —  Prejudice.     164 
App.  Div.  546  (150  Supp.  34). 
People  ▼.  Hyde,  156  App.  Div.  618;  141 
Supp.  1089. 
Crimes  —  Who  Accomplice.    93  Misc. 
707  (157  Supp.  545). 
People  ex  rel.  Snyder  ▼.  Hylan,  163  App. 
Div.  219;  148  Supp.  287. 
Reversed,  212  N.  Y.  236. 
People  ex  reL  Snyder  v.  Hylan,  212  N. 
Y.  236. 
Opinions     of     Attorney     General     — 
Force.       166  App.   Div.  851   (152  Supp. 
127). 
Followed.  212  N.  Y.  579. 
Distinguished,  —  Judges  —  Election  or 
Appointment  —  Validity.     163  App.  Div. 
737,  739  (149  Supp.  98,  99). 
People  ex  rel.   O'Keefe   v.   Hynts,   101 
App.  Div.  453;  91  Supp.  1032. 
Cited,   157   App.   Div.   359    (142   Supp. 
432). 

People  ex  reL  Holms trom  v.  Independ- 
ent     Dock      Builders'      Benevolent 
Union,  164  App.  Div.  267;  149  Supp. 
771. 
Associations  —  Discipline  of  Members 
—  Review.    89  Misc.  236  (153  Supp.  495). 
Followed,  —  Discipline  of  Members    — 
Judicial    Interference.      164    App.     Div. 
271  (149  Supp.  774). 

People  ex  rel.  Mulhem  v.  Independent 
Dock    Builders'    Benevolent    Union, 
164  App.  Div.  271;  149  Supp.  774. 
People  V.  Ingersoll,  58  N.  Y.  1. 

Public  Funds  —  Waste  —  Recovery. 
209   N.   Y.  371.     Taxpayer's   Action  — 
When  Lies.  216  N.  Y.  464. 
People  ▼.  Inman,  197  N.  Y.  200. 

Ejectment  —  Conditions  Precedent  — 
Possession.  87  Misc.  110  (149  Supo. 
290).     Tax   Sales   —   Defects   —   Cure. 

App.  Div.  (157  Supp.  1055). 

People  V.  International  Nickel  Co.,  168 
App.  Div.  245;  153  Supp.  295. 
Affirmed,  218  N.  Y.  30  (Mem.). 
People   ▼.   Interborough   Rapid  Transit 
Co.,  169  App.  Div.  32:.  154  Supp.  627. 
People  ▼.  International  Nickel  Co.,  155 
Supp.  156. 
Affirmed,  168  App.  Div.  245  (153  Supp. 
295). 

People  ex  reL   Lehmaier  v.  Intenirban 
Ry.  Co.,  177  N.  Y.  296. 
Mandamus   —  When   Lies.     159  App. 
Div.  820  (145  Supp.  82);  App.  Div. 

(158   Supp.  484). 
People  V.  Irving,  95  N.  Y.  541;  2  N.  Y. 
Crim.  171. 
Trial    —    Incompetent    Evidence    — 
Harmless  Error.    162  App.  Div.  815  (148 


Supp.  62).    Crimes  —  Innocence  —  Pre- 

isumption.    217  N.  Y.  523. 

People  ▼.  Iser,   168  App.  Div.  230;  153 

DUpp.  589. 
People  ex  rel.  Geraci  ▼.  Italian  Assn.  St 
Bartholomew,    123    App.    Div.  277; 
107  Supp.  1101. 
Appeal  to  Appellate  Division  —  Form 
of  Relief.    169  App.  Div.  597  (155  Supp. 
440). 

People  ▼.  Iverson,  46  App.  Div.  301;  61 
Supp.  220. 
Crimes  —  Illegal  Bringing  Into  Juris- 
diction  —   EflFect.     216-  N.   Y.  573;  92 
Misc.  374  (156  Supp.  819). 
People  v.  Jackson,  114  App.  Div.  697;  100 
Supp.  126. 
Criminal   Appeals  —  When  Allowed. 

App.   Div.  (158  Supp.  344). 

Disapproved,  —  Crimes  —  Intermedi- 
ate Orders.  166  App.  Div.  222  (151  Supp. 
324). 

People  ▼.  Jackson,   157  App.  Div.  913; 
142  Supp.  1135. 
Reversed,  210  N.  Y.  154. 
People  ▼.  Jackson,  111  N.  Y.  362;  6  N. 
Y.  Crim.  393;  19  St.  Rep.  506. 
Crimes  —  Variance  —  Date  of  Offense. 
(Dis.)    162    App.    Div.    184    (147   Supp. 
749).     Criminal   Trials  —   Adjournment 

—  Discretion.  App.   Div.  (159 
Supp.   217). 

People  ▼.  Jackson,  182  N.  Y.  66. 

Crimes  —  Proof  —   Possession.    171 
App.  Div.  469   (157  Supp.  605). 
People  ▼.  Jackson,  191  N.  Y.  293, 

Crimes  —  Irregularities  —  DisreRard. 
212  N.  Y.  456.  Coroners  —  Powers  oi 
Magistrate.  215  N.  Y.  294,  (Dis.)  310. 
Crimes  —  Motion  in  Arrest  of  Judgment 

—  Grounds.      167    App.    Div.   335   (153 
Supp.  127). 

People  v.  Jackson,  19<S  N.  Y.  357. 

Criminal   Trials  —   Errors  —  Excep- 
tion —  Necessity.     212  N.  Y.  404, 
People  V.  Jacobs,  158  App.  Div.  293;  143 

Supp.  21. 
People  V.  Jacobs,  165  App.  Div.  721;  ISl 

Supp.  522. 
People  V.  Jaehne,  103  N.  Y.  182;  3  St 

Rep.  11;  4  N.  Y.  Crim.  78. 
Statutes  —  Implied  Repeal.  210  N. 
Y.  418;  92  Misc.  60.  61.  62  (155  Supp. 
285.  286).  Penal  Code  —  Purpose.  212 
N.  Y.  451.  Appeals  —  Statutes  —  Rea- 
sonable Construction.  90  Misc.  605  (153 
Supp.  995).  Murder  —  Proof  —  Corpus 
Delictr.  215  N.  Y.  600. 
People  V.  Jaffe,  185  N.  Y.  497. 

Crimes  —  Requisites  of  Offense.  (Dis.) 
165  App.  Div.  971   (150  Supp.  1102). 
People   V.   Jak^way,   88   Misc.  124;   151 

Supp.  651. 
Indictment  ^  Vacation   —  Grounds. 
159  Supp.  186. 
People  ▼.  James,   11   App.  Div.  609;  43 

Supp.  315. 
Crimes  —  Information  —  Requisites. 
148  Supp.  757.     Crimes  —  Information 

—  Waiver.     92    Misc.    376   (156   Supp. 
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820).  Crimes  —  Jurisdiction  —  Irregu- 
larities. 92  Misc.  373  (156  Supp.  819). 
People  ex  rel.  City  of  N.  Y.  v.  Jansen, 
75  Misc.  139;  134  Supp.  897. 
Reversed,  158  App.  Div.  909  (143  Supp. 
1137). 

People  ex  rel.  City  of  N.  Y.  v.  Jansen, 
158  App.  Div.  909;  143  Supp.  1137. 
Affirmed,  213  N.  Y.  706. 
People  ▼.  Jarvis,   19  App.   Div.  466;  46 
Supp.  596. 
Municipalities  —  License  —  Taxation. 
82  Misc.  266  (144  Supp.  143).     Constitu- 
tionality —  Trade  Restrictions.  166  App. 
Div.  551  (152  Supp.  20);  147  Supp.  228. 
People  V.  Jasper,  155  App.  Div.  915;  140 
Supp.  1136. 
Appeal  Dismissed,  209  N.  Y.  518. 
People  V.  Jefferey,  82  Hun,  409;  63  St. 
Rep.  585;  31  Supp.  267. 
False  Pretenses  —  Promissory  State- 
ments.    157   App.   Div.   342    (142   Supp. 
257). 

People  ▼.  Jeina,*  125  App.  Div.  697;  110 
Supp.  83. 
Murder    —    Self-Defense   —    Retreat- 
ing —  Necessity.    158  App.  Div.  190  (143 
Supp.  65). 

People  ex  rel.  Moskowitz  v.  Jenkins,  202 
N.  Y.  53. 
Constitutionality     —     Regulation     of 
Business.     85  Misc.  97  (146  Supp.  995). 
People  ex  rel.  Verchereau  ▼.  Jenkins,  153 
App.  Div.  512;  138  Supp.  449. 
Gambling  —  Slot  Machines.    146  Supp. 
854. 

People  ex  reL  Brown  ▼.  Jenkinson,  168 
App.  Div.  963;  153  Supp.  1136. 
Reversed,  215  N.  Y.  360. 
People  ▼.  Jensen,  99  App.  Div.  355;  90 
Supp.    1062. 
Statutes  —  Implied  Repeal.    92  Misc. 
6a,  62  (155  Supp.  285,. 286). 
People   ▼.   Jeratino,   62    Misc.    587;    116 
Supp.    1121. 
Crimes  —  Improper  Arrest.    92  Misc. 
374  (156  Supp.  819). 
People  ex  reL  Devery  ▼.  Jerome,  36  Misc. 
256;  73  Supp.  306. 
Judges  —  Refusal  to  Sit  —  Propriety. 
85  Misc.  225  (146  Supp.  990). 
People  ex  reL  Howell  ▼.  Jessup,  160  N. 
Y.  249. 
Towns  —  Ownership  of  Lands  under 
Water.     89   Misc.   193    (153   Supp.   256). 
Navigability  —  Test.    89  Misc.  189  (153 
Supp.  254). 

People  ex  rel.  Chichester  ▼.  Jewell,  32 
App.  Div.  625;  52  Supp.  418. 
Bastardy    Proceedings    —    Corrobora- 
tive   Evidence.    167    App.    Div.    76    (152 
Supp.  497). 

People  V.   Tewett,  69  Hun,   550;   S3  St. 
Rep.  305;  23  Supp.  942. 
Criminal    Courts    — .  Termination    ot 
Jurisdiction.     93    Misc.    469    (157    Supp. 
266). 

People    ex   reL    Jamerson    ▼.    John,    80 
Misc.   418;    141    Supp.   225. 


Indians  —  Jurisdiction  of  State  Courts 
Over.      158    Supp.    101.      Indian    Peace- 
maker's Court  —  Jurisdiction.    158  Supp. 
105. 
f'eople  ▼.  Johnson,  87  Misc.  89;  150  Supp. 

331. 
People  V.  Johnson,   110  N.   Y.    134;    16 
St.   Rep.  846. 

Criminal  Appeals  —  Review  of  Or- 
ders on  Motion  for  New  Trial.  217  N. 
Y    380 

People*  V.  Johnson,   139   N.   Y.  358;   54 
St.  Rep.  587.  ' 

Murder  —  Premeditation  and  Deliber- 
ation. 2  L.  C.  A.  Note,  pp.  206,  212. 
Murder  —  Self  Defense.  213  N.  Y.  245. 
People  V.  Johnson,  140  N.  Y.  350. 

Evidence   —   Demonstrative    Exhibits. 
162  App.  Div.  790  (147  Supp.   1016). 
People  V.  Johnson,  1C5  N.  Y.  228. 

Presumptions.     162  App.  Div.  71   (147 
Supp.  145). 
People  V.  Johnson,  185  N.  Y.  219. 

Criminal  Trials  —  Errors.     148  Supp. 
157.     Constitutionality  —  Due   Process. 
167  App.  Div.  533  (153  Supp.  558). 
People  ex  reL  Hodldnson  v.  Johnson,  153 
App.   Div.  890;   138  Supp.  385. 

Municipal    Employees  —   Removal  — 
Res  Adjudicata.    159  App.  Div.  490  (144 
Supp.  539). 
People  ex  reL  Jennings  v.  Johnson,  161 

App.  Div.  625;  146  Supo.  977. 
People  ex  reL  Knoener  v.  Johnson,  155 
App.  Div.  898;  140  Supp.  1139. 

Appeal  Dismissed,  214  N.  Y.  652. 
People   ex   reL   Ljrtle   ▼.   Johnson,    158 

Supp.  232. 
PeoDle   ex   reL   Reilly  v.   Johnson,    163 
App.  Div.  884;  147  Supp.  1134. 

Affirmed,  212  N.  Y.  560. 
People  V.  Johnston,  187  N.  Y.  319. 

Criminal  Appeals  —  When  Lie.  211 
N.  Y.  389,  391.  Sections  133-699  Code 
Criminal  Procedure  . —  Application.  152 
Supp.  891;  93  Misc.  469  (157  Supp.  266). 
Misdemeanors  —  Procedure  Govern- 
ing. 92  Misc.  372  (156  Supp.  818). 
Pftople  V  Jones,  54  Barb.  311. 

Construction  —  "Inn"  —  "Hotel."    147 
Supp.  99. 
People  V.  Tones,  164  App.  Div*  894;  148 

Supp.  983. 
People   ex  reL   Bumham  v.  Jones,   112 
N.  Y.  597;  21  St.  Rep.  820. 

Boundaries  —  Monuments  or  Courses 
and  Distances.  167  App.  Div.  648  (153 
Supp.  310).  Conveyances  —  Bound- 
aries. 169  App.  Div.  263,  264  (154  Supp. 
855,  856). 

People  ex  rel.  Daly  ▼.  Jones,  N.  Y.  Law 
Jour.  Aug.  19,  1910. 

Civil  Service  —  Transfer  to  Another 
Position.    91  Misc.  133  (154  Supp.  290). 
People  ex  reL  Daly  ▼.  Jones,  144  App. 
Div.  929;  129  Supp.  1141. 

Cited,  91    Misc.   133    (154  Supp.  290). 
People  ex  reL  Rome,  W.  ft  O.  R.  Co.  v. 
Jones,  43  Hun.  131  ;6  St.  Rep.  112. 

Tax  —  Proceeding  for  Reduction  — 
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Costs.  167  App.  Div.  859  (153  Supp. 
795). 

People  ▼.  Josephs,    143   App.   Div.   534; 
128  Supp.  257. 

Crimes  —  Corroborative  Evidence  -^ 
Sufficiency.    84  Misc.  357  (146  Supp.  75). 
People  ▼.  Journal  Co.,  174  St.  Rep.  546; 
140  Supp.  546. 

Reversed,  158  App.  Div.  326  (143  Supp. 
389). 

People   ▼.   Journal   Co.,    158   App.    Div. 
326;  143  Supp.  389. 

Affirmedr2l3  N.  Y.  1. 
People  V.  Journal  Co..  213  N.  Y.  1. 

Appeal    —   No    Exceptions  —   Effect. 
166    App.    Div.    938    (151    Supp.    1106). 
Municipal  Claims  —  Audit  —  Validity. 
169  App.  Div.  118  (154  Supp.  869). 
People  v.  Jung  Hing,  212  N.  Y.  393. 

Crimes  —  Evidence  —  Competency. 
213  N.  Y.  217.  Crimes  —  Reversible  Er- 
ror. 213  N.  Y.  246.  Crimes  —  Evi- 
dence —  Self  Serving  Declarations.  171 
App.  Div.  466  (157  Supp.  603). 
People  ex  reL  Foster  v.  Justice,  181  St. 

Rep.  257;  147  Supp.  257. 
People  ex  rel.  Cox  v.  Justice  Court  of 
Special  Sessions,  7  Hun,  214. 

Legislative   Power  —  Delegation.     91 
Misc.  513  (155  Supp.  375). 
People  ex  rel.  Murray  v.  Justices  Court 
of   Special  Sessions,  74   N.  Y.  406; 
18  Alb.  haw  Jour.  254. 

Constitutional  Rights  —  Jury  Trial. 
157  App.  Div.  850  (143  Supp.  235).  Petty 
Penalties  —  Distinct  Class.  215  N.  Y. 
168. 

People  ▼.  Kahn,  155  App.  Div.  821;  140 
Supp.  618. 

Crimes  —  Judgment  Roll  —  Orders. 
166  App.  Div.  222  (151  Supp.  324). 
Crimes  —  Orders  —  Appealability.  166 
App.  Div.  222  (151  Supp.  323). 
People  ex  reL  Hubert  v.  Kaiser,  206  N. 
Y.  46. 

Habeas  Corpus  —  Venue.  82  Misc 
173  (143  Supp.  330).  Habeas  Corpus  — 
When    Lies.  App.    Div.  (158 

Supp.  954);  87  Misc.  599  (150  Supp. 
26);  (Dis.)  216  N.  Y.  539.  Crimes  — 
Jurisdiction  —   Presumption.  App. 

Div.  (158  Supp.  951).  Crimes  —  Dis- 
charge on  Habeas  Corpus.    149  Supp.  44. 

Cited,  91   Misc.  655   (155  Supp.  824. 
People  ex  rel.  Schindler  v.  Kaiser,  159 

Supp.  322. 
People  V.  Kalhofer,   168  App.  Div.  950; 
153  Supp.  1133. 

Reversed,  216  N.  Y.  471. 
People  V.  Kane,   131   N.  Y.   Ill;  42  St. 
Rep.  722. 

Trespass  —  Relief.     148  Supp.  396. 
People  V.  Kane.  142  N.  Y.  366. 

Trespass  —  Relief.     148  Supp.  396. 
People  V.  Kane,  161  N.  Y.  380. 

Crimes   —    Indictment   —    Requisites. 
82  Misc.  240  (143  Supp.  486);  146  Supp. 
800. 
People  V.  Kane,  213  N.  Y.  260. 


Crimes   —    Evidence    —    Dying  Dec- 
larations —  Competency.    217  N.  Y.  379. 
People  ex  rel.  Hoelderlin  ▼.   Kane,  79 
Misc.  140;  139  Supp.  350. 
Crimes  —  Conviction  —  Review.    85 
Misc.  236  (148  Supp.  614). 

Followed,  161  App.  Div.  956  (146  Supp. 
1105). 

People   V.   Kaplan,   160  App.    Div.  884; 
144  Supp.  1135. 
Appeal  Dismissed,  211  N.  Y.  544. 
People   V.   Kaplan    (Nathan),    160  App. 
Div.  929;   145   Supp.    1138. 
Appeal  Dismissed.  211  N.  Y.  544. 
People   ▼.   Karpel,    155   App.    Div.  918; 
140  Supp.  1136. 
Appeal  Dismissed.  209  N.  Y.  517. 
People  V.  Katz,   154  App.   Div.  44;  139 
Supp.  137. 
Affirmed,  209  N.  Y.  311. 
Criminal     Appeals     —     Reversal    on 
Facts.     210  N.  Y.  359.     Crimes  -  Co- 
Conspirators    —    Proof    —    Sufficiency. 
168  App.  Div.  204  (154  Supp.  47). 
People  ▼.  Katz,  209  N.  Y.  311;  2  L.  C. 
A.  315. 
Criminal  Appeals  —  Reversal  on  Facts. 
210  N.   Y.   359.     Crimes  —  Accomplice 

—  Submission  to  Jury.  (Dis.)  210  N.  Y. 
334.  Crimes  —  Evidence  —  Other  Of- 
fenses. 212  N.  Y.  77,  251;  217  N.  Y. 
177;  160  App.  Div.  392  (145  Suop.  706); 
165  App.  Div.  633  (151  Supp.  319):  168 
App.  Div.  165  (153  Supp.  1055).    Crimea 

—  Who  Accomplice.  213  N.  Y.  48;  216 
N.  Y.  477.  Crimes  —  Evidence  —  Com- 
petency. 213  N.  Y.  217.  Evidence  — 
Corroboration  —  Prior  Statements. 
212  N.  Y.  401,  403;  214  N.  Y.  254.  255; 
171  App.  Div.  466  (157  Supp.  603). 
Crimes  —  Co-Conspirators  —  Proof  — 
Sufficiency.  168  App.  Div.  204  (154 
Supp.  47). 

People  V.  Kayc.  160  App.  Div.  644;  146 
Supp.  398. 
Affirmed,  212  N.  Y.  407. 
People  V.  Kayc,  212  N.  Y.  407. 
Reargument  Denied,  213  N.  Y.  648. 
N.   Y.   City  —  Orders   for  Automatic 
Sprinkler  —  Disregard  —  Liability.    164 
App.  Div.  835  (150  Supp.  470). 
People  ▼.   Kearney,   110  N.   Y.   188;  17 
St.   Rep.   165. 
Crimes  —  Corroborative  Evidence  — 
Sufficiency.    157  App.  Div.  799  (142  Supp. 
621). 

People  ex  rcL  Covcncy  ▼.  Keamy,^,44 
App.  Div.  449;  61  Supp.  41;  30  Civ. 
Pro.  Rep.  11;  6  Ann.  Cas.  248. 
Followed,  165  App.  Div.  945  (150  Supp. 

People  ex  rel.  Covcncy  v.  Kearny,  loi 

N.  Y.  648. 

Followed,  165  App.  Div.  945  (150  Supp. 

1114).  .  ^. 

People  ex  rel.  Kastor  v.  Kearny,  164  N. 

Y.  64.  .     .  V 

Civil  Service  Law  —  Apphcation  to  W. 

Y.  City.     168  App.  Div.  418  (153  Sup^ 
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326).  Civil  Service  —  Probationary  Ap- 
pointments —  Propriety.  168  App. 
Div.  5  (153  Supp.  873).  Teachers  — 
Period  of  Probation.  170  App.  Div. 
398  (156  Supp.  69). 
People  ex  reL  Croft  ▼.  Keating,  49  App. 

Div.   123;  63  Supp.  71. 
Mandamus    —    Facts    Assumed.      168 
App.  Div.  559  (153  Supp.  155). 
People  ex  reL  Pumpyansky  v.  Keating, 

168  N.  Y.  390. 
Obstructions  in  Streets  —  Removal  — 
Remedy.  84  Misc.  626  (147  Supp.  817). 
Mandamus  —  Facts  Assumed.  168  App. 
Div.  559  (153  Supp.  155).  Illegal  Of- 
ficial Acts  —  Right  to  Mandamus.  217 
N.  Y.  104. 
People   ex  rel.   Preston  v.   Keator,   169 

App.  Div.  368;  154  Supp.  1007. 
People  ex  reL  McDonald  v.  Keeler,  99 

N.  Y.  463. 
Constitutional     Power    —     Incidental 
Powers.     82  Misc.   170  (143  Supp.  328). 
Legislature   —    Powers.     82    Misc.    168 
(143  Supp.  327). 
People  V.   Keenan,   110  App.   Div.   537; 

97   Supp.   77. 
Mandamus  —  When   Lies.     93   Misc. 
631    (158  Supp.  505). 
People  ex  reL  Dinsmore  ▼.  Keeper,  Erie 

Co.  Penitentiary,  125  App.  Div.  137; 

109  Supp.  531. 
Crimes  —  Commitment  —  Sufficiency. 
92  Misc.  728  (157  Supp.  540). 
People  ex  reL  Clark  v.  Keeper  of  State 

Reformatory  at  Bedford,  176  N.  Y. 

465. 
•    Crimes  —  Jurisdiction  —  Insufficient 
Information.     87   Misc.  278   (150   Supp. 
601.  602). 
People   ex   reL   Callanan   v.   Keeseville, 

Ausable  Chasm  &  Lake  Champlain 

R.  Co.,  106  App.  Div.  349;  94  Supp. 

Stockholders  —  Right  to  Inspect  Cor- 
porate Books.  157  App.  Div.  329  (142 
Supp.  248). 

People    ex    reL    Brown   v.    Keller,    170 
App.  Div.  324;  155  Supp.  976. 
Affirmed,  216  N.  Y.  741. 
People  V.  KcUy,  94  N.  Y.  526;  2  N.  Y. 
Crim.  23. 
Crimes  —  Motion  in  Arrest  of  Judg- 
ment  —   Grounds.     167   App.    Div.   335 
(153  Supp.  127). 

People  V.  Kelly,  113  N.  Y.  647;  22  St. 
Rep.  969;  7  N.   Y.  Crim.  40. 
Trial    —    Impeaching    Own    Witness. 
App.  Div.  (159  Supp.  314). 

People  ex  rel.  Devoe  v.  Kelly,  32  Hun, 
536. 
Crimes    —    Re-sentence    —    Remedy. 
149  Supp.  408. 

People  ex  reL  Devoe  v.  Kelly,  97  N.  Y. 

212;  2  N.  Y.  Crim.  428. 

Crimes  —  Illegal  Sentence  —  Effect. 

App.  Div.  (158  Supp.  952,  953). 

People  ex  reL  Hackley  ▼.  Kelly,  24  N. 

Y.  74;  24  How.  Pr.  369. 


Contempt   —    Mode    of    Review.      160 
App.  Div.  668  (146  Supp.  50). 
People  ex  reL  Murphy  v.  Kelly,  76  N.  Y. 
475. 
State   Waters  —  Obstruction  —  Va- 
lidity.   (Dis.)  212  N.  Y.  23. 
People   V.    Kelly    Medical   Co.,    180   St. 

Rep.  856;  146  Supp.  856. 
People  ex  reL  Fourteenth  St  Realty  Co. 
▼.    Kelsey,    110   App.    Div.    797;    97 
Supp.  197. 
Franchise  Tax  —  "Engaged  in  Busi- 
ness."    162   App.    Div.   436    (147    Supp. 
614). 

People  ex  rel.  Fourteenth  St  Realty  Co» 
▼.  Kelsey,  184  N.  Y.  572. 
Cited,    162   App.   Div.  436    (147   Supp. 
614). 

People  ex  reL  Hill  ▼.  Kelsey,  82  Misc. 

491;  144  Supp.  135. 
People  V.  Kempher,  91    Misc.   173;   154 

Supp.  1105. 
People  ex  reL  Damato  ▼.  Kempner,  163 

App.  Div.  966;  148  Supp.  1136. 
Appeal  Dismissed,  212  N.  Y.  616. 
People  ▼.  Kennedy,  159  N.  Y.  346. 

Evidence  —  Confessions  —  Admissi- 
bility. 85  Misc.  578  (147  Supp.  596); 
(Dis.)  215  N.  Y.  314.  Murder  —  De- 
fense of  Self  Defense.  213  N.  Y.  245. 
Murder  —  Premeditation  and  Delibera- 
tion. 2  L.  C.  A.  Note.  p.  206. 
People  V.  Kennedy,  164  N.  Y.  449. 

Crimes  —  Evidence  —  Silence.  158 
App.  Div.  296  (143  Supp.  24).  Evidence 
—  Statements  in  Presence  of  .Accused. 
156  App.  Div.  886  (140  Supp.  1136);  89 
Misc.  265,  268  (153  Supp.  563,  564). 
People  ex  reL  Ball  v.  Kennedy,  158  App. 

Div.  398;  143  Supp.  454. 
People  ex  reL  Unger  v.  Kennedy,  207  N. 

Y.  533. 
Constitutionality     —     Law     Creating 
Bronx  County.     157  App.  Div.  587  (142 
Supp.    754).      Precedents    —    Dicta.      87 
Misc.  429  (149  Supp.  833). 
People  ex  reL  Angerstein  ▼.  Kenney,  96 

N.  Y.  294. 
Statutes  —  Unconstitutional  in  Part  — 
Severance.    158  App.  Div.  406  (143  Supp. 
462).     Statutes  —   Repealing   Clause  — 
Validity.     (Dis.)  212  N.  Y.  34. 
People   V.    Kerber,  App.    Div.         ; 

159  Supp.  215. 
People  ex  reL  Edison  Electric  Illuminat- 
ing Co.  V.  Kemochan,  160  App.  Div. 

105;  145  Supp.  117. 
Affirmed,  211  N.  Y.  539. 
People  V.  Kerr,  158  App.  Div.  912;  143 

Supp.  1135. 
Appeal  Dismissed.  210  N.  Y.  644. 
People  V.  Kerr,  27  N.  Y.  188;  25  How. 

Pr.  258. 
Abutting  Owners  —  Rights  in  Street. 
(Dis.)  159  App.  Div.  890  {\A\  Supp.  496). 
Streets  —  Rights  of  City  In.  88  Misc. 
176,  179  (150  Supp.  869,  870).  Abutter 
—>  Compensation  —  Impairment  of  Ease- 
ments.   215  N.  Y.  lis.  119:  168  App.  Div. 
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310  (154  Supp.  719).  Police  Power  — 
Scope.  214  N.  Y.  179. 
People  ex  rel.  Morgan  v.  Keteltas,  12 
Hun.  67. 
Summary  Proceedings  —  Petition  — 
Showing  Notice.  81  Misc.  476  (143  Supp. 
96). 

People  ▼.  Kiblcr,   106  N.  Y.  321;  8  St. 
Rep.  707;  7  N.  Y.  Grim.  23;  27  Week. 
I^g.  58. 
Actions  for  Penalties  —  Intent  —  Con- 
trolling  Force.     166  App.   Div.  82   (151 
Supp.  711);  84  Misc.  58  (145  Supp.  1013); 
(Dis.)    88    Misc.    44    (154    Supp.    315). 
Crimes  —  Criminal  Intent  —  Necessity. 
92  Misc.  64  (155  Supp.  87). 
People  V.  Kimmel,  88  Misc.  38;  150  Supp. 
311. 

People  V.  King,  110  N.  Y.  418;  18  St 
Rep.  353. 
Civil  Rights  —  "Public  Places."  147 
Supp.  100.  Civil  Rights  Law  —  Dis- 
crimination. 169  App.  Div.  868  (156 
Supp.  96). 

People   ex   rel.   Traphagen  v.   King,   13 
App.  Div.  400;  42  Supp.  961. 
Municipal   Employees  —  Removal  — 
Validity.     168  App.   Div.  66   (153  Supp. 
929);  92  Misc.  312  (156  Supp.  688). 
People  V.  Kings  Co.  Iron  Foundry,  156 
App.  Div.  912;  141  Supp.   1138. 
Reversed,  209  N.  Y.  207. 
People  ex  rel.  Proctor  v.  Kings  Co.  Re- 
publican  Gen.   Committee,   63   App. 
Div.  438;  71  Supp.  528. 
Political     Committees    —    Rights     in 
Court.     90  Misc.  447(154  Supp.  774). 
People  ▼.  Kingsley,  166  App.  Div.  320; 

151  Supp.  980. 
People  V.  Kinney,  202  N.  Y.  389. 

Crimes   —   Unfair   Trial.     210    N.    Y. 
311;  (Dis.)  216  N.  Y.  579. 
People  V.  Klaw,  55  Misc.  72;  106  Supp. 
341. 
Monopolies  —  "Commerce."    162  App. 
Div.  695  (147  Supp.  534). 
People  V.  Klinck  Packing  Co.,  85  Misc. 
463;  148  Supp.  940. 
Affirmed,  164  App.  Div.  97  (149  Supp. 
504). 

People  ▼.  Klinck  Packing  Co.,  164  App. 
Div.  97;  149  Supp.  504. 
Affirmed,  214  N.  Y.  121. 
Same    Case,    165    App.    Div.    949    (150 
Supp.   1101). 

People  V.  Klinck  Packing  Co.,  214  N.  Y. 
121. 
Health  Laws  —  Constitutionality.  214 
N.  Y.  406;  90  Misc.  137  (154  Supp.  288). 
Legislative  Power  —  Delegation.  90 
Misc.  135  (154  Supp.  287).  Sunday  Law 
—  Constitutionality.  171  App.  Div.  459 
(157  Supp.  134). 

Explained,    Constitutionality   —    Dele- 
gation of  Legislative  Power.  App 
Div.           (158  Supp.  1025). 
Followed,  214  N.  Y.  623. 
People  V.  Kline,  152  App.  Div.  438;  V 
Supp.  296. 


Distinguished,  —  Rape   —  Corrobora- 
tion —  Sufficiency.     157  App.  Div.  799 
(142  Supp.  622). 
People  V.  Klipfel,  160  N.  Y.  371. 

Crimes    —    Indictment    —    Duplicity. 
157  App.  Div.  767  (142  Supp.  844). 
People  V.  Knapp,  147  App.  Div.  436;  132 
Supp.  747. 

Illegal  Contracts  —  Enforcement  166 
App.  Div.  692  (152  Supp.  474).    ' 
People  V.  Knapp,  206  N.  Y.  373. 

Co-partnerships    —    Status    as    Legal 
Entity.  App.  Div  (158  Supp.  58). 

People  V.  Knatt,  156  N.  Y.  302. 

Crimes    —    Unauthorized    Indictment 
91  Misc.  230  (154  Supp.  1104).    Jurisdic- 
tion —  How  Raised.  App.  Div. 
(159  Supp.  26). 

People  v.  Knickerbocker  Ice  Co.,  99  N. 
Y.  181. 

Taxation   —   Exemption  —  Manufac- 
turing Corporations     218  N.  Y.  208. 
People  V.  Knickerbocker  Life  Ins.  Co. 
106  N.  Y.  619;   11  St  Rep.  165;  27 
Week.   Dig.   179. 

Receivers  —  Powers.  82  Misc.  521 
(144  Supp.  133).    Actions  —  Abatement 

—  Dissolved  Corporations.  216  N.  Y. 
191. 

People  ex  reL  Singer  v.  Knickerbocker 
Trust   Co.,   38   Misc.   446;  77  Supp. 
1000. 
Distinguished,  —  Stock  Book  —  Pro- 
duction  —   Excuse.     90  Misc.  314  (153 
Supp.  108). 

People  ex  reL  Lodholz  ▼.  Knox,  58  App. 
Div.  541;  69  Supp.  602. 
Civil  Service  —  Grade  —  Test     159 
App.   Div.   277    (144   Supp.    199).     Ciyif 
Service  Law  —  Salaries.     160  App.  Div. 
267  (145  Supp.  649). 
People  ex  rel.  Lodholz  v.  Knox,  167  N 
Y.   620. 
Cited,   159   App.    Div.   277   (14*  Supp. 
199). 

People  ex  rel.  Wilson  ▼.  Knox,  45  App. 
Div.  537;  61  Supp.  472. 
Public    Office    —    Qualification. 
App.  Div.  (158  Supp.  758). 

People  V.  Kocnig,  180  N.  Y.  155. 

Murder  —  Deliberation  and  Premedi- 
tation —  Necessity.  2  L.  C.  A.  Note,  p. 
205. 

People  ex  reL  Browne  v.   Koenig,  133 

App.  Div.  756;   118  Supp.  136. 

Stockholder  —  Depriving  of  Right  to 

Vote.    158  App.  Div.  387  (143  Supp.  447). 

Stockholders  —  Agreements  as  to  Stock 

—  Validity.  162  App.  Div.  87  (147  Supp. 
.^86). 

People  ▼.  Koepping,  178  N.  Y.  247. 

Criminal  Appeals  —  Review  of  Orders 
on    Motion   for   New  Trial      217  N.  Y. 
380. 
People  V.  Koemer.  154  N.  Y.  355. 

Crimes  —  Evidence  —  Silence,  l" 
\pp.  Div.  296  (143  Supp.  24).    Evidence 

—  Privilege  —  Burden.  (Dis.)  164  App. 
Div.  633  (149  Supp.  832).  Crimes-  Evi- 
dence —  Statements  in  Accused's  Pres- 
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ence.     89   Misc.    267    (153    Supp.    564). 
Crimes  —  Confessions  —  Admissibility. 
(Dis.)  215  N.  Y.  318. 
People  V.  Koerner,  117  App.  Div.  40;  102 
Supp.  93 
Trial  —  Error  —  Cure.  App.  Div. 

(t59  Supp.  308). 
People  V.  Koemcr,  191  N.  Y.  528. 

Cited,  App.    Div  (159   Supp. 

308). 
People  ▼.  Koppman,  158  App.  Div.  660; 

143  Supp.  919. 
People  v.  Komdahl,  157  App.  Div.  916, 
142  Supp.  1135. 
Affirmed,  210  N.  Y.  629. 
People  ▼.  Koster,  50  Misc.  46;  97  Supp. 
829. 
Pleading  —  Separate   Statement   and 
Numbering.     91    Misc.    576    (154    Supp. 
963). 
People  V.  Kozak,  156  App.  Div.  460;  142 

Supp.  39. 
People  ex  reL  Murphy  ▼.  Kraft,  155  App. 
Div.  856;  140  Supp.  498. 
Reversed,  209  N.  Y.  554.      " 
People  ▼.  Krank,  110  N.  Y.  488;  18  St. 
Rep.  418. 
Crimes   —   Date   of   Offense   —    Ma- 
teriality.    (Dis.)  162  App.  Div.  184  (147 
Supp.  749). 
People  V.  Krist,  168  N.  Y.  19. 

Criminal   Appeals   —  Verdict  —   Re- 
view.    (Dis.)  210  N.  Y.  329. 
People  V.  Krummer,  4  Park.  Crim.  217; 
1  Sheld.  549. 
Forgery   —    Instruments    Subject.      I 
L.  C.  A.  Note,  p.  357. 
People  ▼.  Kudon,         App.  Div.        ;  158 

Supp.  817. 
People  ▼.   Kurtx.   15  Daly,   188;   31   St. 
Rep.  276;  9  Supp.  745. 
Crimes  —  Bail  —  Liability  for  Appear- 
ance.   217  N.  Y.  27.     Bail  —  Forfeiture 
—  Remission.  App.   Div.  (158 

Supp.  640). 

People  ex  reL  Wood  y.  Lacombe,  99  N. 
Y.  43. 
Statutes  —  Construction  —  Avoiding 
Injustice.     209   N.   Y.   389.     Statutes  — 
Construction    —    Following    Legislative 
.  Intent.      157   App.    Div.   397    (142   Supp. 
580);  169  App.  Div.  651  (155  Supp.  433). 
Statutes   —   Construction   —   What   In- 
cluded.    87  Misc.  651    (148  Supp.  206). 
People  V.  Lacoste,  37  N.  Y.  192. 

Evidence  —  Conclusions  of  Witness. 
91  Misc.  352  (154  Supp.  880). 
People  V.  Ladcw,  189  N.  Y.  355. 

Tax   Law  —  Limitations.     210  N.   Y. 
420;  83  Misc.  175  (145  Supp.  644).     Tax 
Sales  —  Irregularities  —  Disregard.    91 
Misc.  286  (1&  Supp.  637). 
People  ex  reL  Bernstein  v.  La  Fetra,  171 

App.  Div  269;  157  Supp.  386. 
People  V.  Lagroppo,  90  App.   Div.  219; 
86  Supp.  116. 
Criminal  Trials  —  Defects  —  Waiver. 
^  Misc.  269  (150  Supp.  559). 


People  V.  Lagroppo,  179  N.  Y.  126. 

Criminal  Trials  r-  Defects  —  Waiver. 
87  Misc.  769  (150  Supp.  559). 
People  ex  reL  Buffalo  Steam  Roller  Co. 
V.  Laidlaw,   155  App.  Div.  759;   140 
Supp.  641. 

Distinguished,  —  Towns  —  Illegal  Con- 
tracts  —   Recovery   for   Use.     83   Misc. 
165   (144  Supp.  723). 
People  ex  reL   Gilbert  v.  Laidlaw,    102 
N,  Y.  588.  • 

Distinguished,  —  Moneys  —  Deposit 
—  Ownership.  94  Misc.  153  (157  Supp. 
1087). 

People  V.  Lamb,  85  Hun,  171;  65  St.  Rep. 
839;  32  Supp.  583. 

Attorney's  Authority  —  How  Raised. 
90  Misc.  328  (153  Supp.  429). 
People  ex  reL  Thaw  v.  Lamb,   152  St. 
Rep.  389;    118  Supp.  389. 

Res  Adjudicata  —  Habeas  Corpus  De- 
cision.    154   Supp.   973. 
People  V.  Lambier,  5  Denio,  9. 

Highways   —    Extension    over   Accre- 
tions.   216  N.  Y.  76;  83  Misc.  206  (144 
Supp.  859). 
People  V.  Lambrix,  204  N.  Y.  261. 

Crimes    —    What     Bookmaking.      81 
Misc.  260  (143  Supp.  157). 
People  ▼.  Lammerts,  164  N.  Y.  137. 

Crimes  —  Indictment  —  Particularity. 
89  Misc.  606  (152  Supp.  320). 

Explained,  —  Larceny  —  Where  Of- 
fense  Committed.     152  Supp.  678. 

Followed,  217  N.  Y.  694. 
People  V.  Landt,  2  Johns.  375. 

Illegitimate  Children  —  Mother's 
Rights.  167  App.  Div.  88  (152  Supp. 
644). 

People  ex  reL  Dolan  ▼.  Lane,  55  N.  Y. 
217. 

Title   to   Office  —   How   Determined. 

83  Misc.  322  (145  Supp.  284). 

People  ex  reL  Holmes  ▼.  Lane,  53  App. 
Div.  531;  65  Supp.  1004. 

City  Courts  —  Jurisdiction.  82  Misc. 
632  (144  Supp.  150). 

People  ex  reL  Solomon  v.  Lang,  109  App. 
Div.  706;  96  Supp.  555. 

N.  Y.  Municipal  Court  —  Orders  — 
Review.  90  Misc.  399  (153  Supp.  139); 
151  Supp.  905.  Taxation  of  Costs  —  Ap- 
peal —  Practice  157  Supp.  230. 
People  ex  reL  Lightenstein  v.  Langan, 
196  N.  Y.  260. 

Crimes  —  What  Bookmaking.  81 
Misc.  257.  260  (143  Supp.  156,  157,  158). 
Gambling  —  Recording  Bet  —  Necessity. 

84  Misc.  381  (146  Supp.  230). 

People  V.  Langley,   114  App.   Div.  427; 

100  Supp.  123. 
Crimes  —  Issue  —  Character  of  Ac- 
cused.    1  L.  C.  A.  Note,  p.  110. 
People  ex  reL  McDonald  ▼.  Lantry,  48 

App.  Div.  131;  62  Supp.  630. 
Mandamus  —  Defeat  by  Laches.     161 
App.  Div.  827  (146  Supp.  889). 
People  ▼.  LaPrairie,  169  App.  Div.  347; 

154  Supp.  795. 
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People  ▼.  Laude,  81  Misc.  256;  143  Supp. 

156. 
People  ex   reL   Graupe  ▼.   Lauffer,    166 
App.  Div.  971;  151  Supp.  1138. 
Affirmed,  215  N.  Y.  621. 
People  ex  reL  Ellison  v.  Lavin,  179  N.  Y. 
164. 
Gambling  —  Slot  Machines.    146  Supp. 
854.     Lotteries  -—  What  Constitute.     8^ 
Misc.  257  (148  Supp.  376). 
People  V.  Law,  34  Barb.  494;  22  How. 
•  Pr.  109. 

Boundaries  Street  —  Where  Line.    2 
L.  C.  A.  Note,  p.  310. 
People  ex  reL  Delta  Kappa  Epsilon  Soc. 
of  Hamilton  College  v.  Lawler,  74 
App.  Div.  553;  77  Supp.  840. 
Distinguished,  —  Taxation  —  Exemp- 
tion —  What  Institutions.    84  Misc.  550 
(146   Supp.   760). 

People  ex  reL  Delta  Kappa  Epsilon  Soc. 
of  Hamilton  College  v.  Lawler,  179 
N.  Y.  535.       . 
Distinguished,  84  Misc.  550  (146  Supp. 
760). 

People  ex  reL  Breslin  v.  Lawrence,  107 
N.  Y.  607;  13  St.  Rep.  108;  27  Week. 
Dig.  546. 
Appeals  —   How   Taken.     209   N.    Y. 
527. 

People   ex  reL   Merritt  v.   Lawrence,  6 
Hill,  244. 
Counties  —  Illegal   Expenditures.   152 
Supp.  405. 

People   V.   Laydon,   158  App.   Div.  906; 
142  Supp.  1135. 
Affirmed,  211  N.  Y.  514. 
Same  Case,  209  N.  Y.  590. 
People  ex  rel.  Republican  &  Journal  Co. 
V.  Lazansky.  208  N.  Y.  435. 
Followed,  206  N.  Y.  621. 
People  V.  Lazersohn,  147  App.  Div.  227; 
131  Supp.  1012. 
Crimes    —    Orders    —    Appealability. 
166  App.  Div.  222  (151  Supp.  323). 
People  ex  reL  Healy  v.  Leask,  67  N.  Y. 
521. 
Constitution  —  Officers  —  Term.    212 
N.  Y.  434. 
People  V.  Lecusse,  182  St.  Rep.  929;  148 

Supp.  929. 
People  V.  Ledwon,  153  N.  Y.  10. 

Crimes  —  Corroborative  Evidence  — 
Sufficiency.     210  N.  Y.  314.     Crimes  — 
Direction  to  Acquit  —  When  Necessary. 
84   Misc.   352   (147   Supp.   543). 
People  ▼.  Lee,  104  N.  Y.  441;  5  St.  Rep 
777;  26  Week.  Dig.  4. 
Construction  —  Rules  Governing.    210 
N.  Y.  426.     Election  of  Remedies.     166 
App.  Div.  680  (152  Supp.  762). 
People  ex  reL  Lee  v.  Lee,  93  Misc.  677; 

157  Supp.  821. 
People  ▼.  Leggio,  216  N.  Y.  764. 
People  V.  Lehman,   167  App.  Div.  918; 

152  Supp.  72. 
People  ex  reL  Ljmch  v.  Lennon,  147  App. 
Div.  537;  132  Supp.  620. 
Municipal     Contracts    —    Refusal    to 


Complete  —  Liability.  163  App.  Div.  229 
(148  Supp.   131).     N.  Y.  City  Contracts 

—  Performance  —  Refusal  —  Man- 
damus. 163  App.  Div.  232  (148  Supp. 
133). 

People  ex  reL  Kieley  v.  Lent,  166  App. 
Div.  550;   152  Supp.  18. 
Affirmed,  215  N.  Y.  626. 
Sunday    Moving   Pictures   —  Prohibi- 
tory Ordinances.    91  Misc.  72  (153  Supp. 
938).    Sunday  Laws  —  Legislative  Func- 
tion   Solely.     91    Misc.   277    (154  Supp. 
294). 

People  ex  reL  Kieley  ▼.  Lent,  215  N.  Y. 
626. 
Sunday  Laws  —  Legislative  Function 
Solely.    91  Misc.  277  (154  Supp.  294). 
People  V.  Leonard!,  143  N.  Y.  360;  62  St, 
Rep.  352. 
Murder    —    Intoxication    as    Defense. 
210  N.  Y.  186. 
People  V.  Leonardo,  199  N.  Y.  432. 

Evidence  —  Declarations  of  Injured 
Person.  2^L.  C.  A.  Note,  p.  122.  Mur- 
der Trials  * —  District  Attorney  —  Sum- 
mary of  Evidence  216  N.  Y.  569. 
People  ▼.  Levin,  119  App.  Div.  2^;  W 
Supp.  647. 
False  Pretenses  —  False  Financial 
Statement.  166  App.  Div.  842  (150  Supp. 
707). 

People  V.  Levine,  140  App.  Div.  910;  12S 
Supp.  1137. 
Appeal  Dismissed,  208  N.  Y.  578. 
People  ▼.  Levy,  169  App.  Div.  571;  155 
Supp.  512. 
Appeal  Dismissed,  217  N.  Y.  672. 
Bail  —  Forfeiture  —  Remission. 
App.  Div.  (158  Supp.  640). 

People  V.  Lewis,  14  Misc.  264;  35  Supp. 
664. 
Defendant's    Rights   —   Incrimination. 
84  Misc.  353  (147  Supp.  543). 
People  V.  Lewis,  132  App.  Div.  256;  116 
Supp.  893. 
Crimes  —  Abandonment  of  Child.    16/ 
App.  Div.  89  (152  Supp.  644);  88  Misc. 
127  (151  Supp.  652).  ^^ 

People  ex  reL  Ford  Co.  v.  Lewis,  159 

App.  Div.  612;  145  Supp.  862. 
People  ex  rel.  McGuinness  v.  Lewis,  127 
App.  Div.  107;  111  Supp.  398. 
Tax  Deed  —  Record  —  Limitations. 
83  Misc.  175  (145  Supp.  644).  ^  . 

People  V.  Licenziato,  168  App.  Div.  913; 
152  Supp.  1133. 
Affirmed,  216  N.  Y.  679. 
People  ▼.  Liebman,  218  N.  Y.  11  (Mem). 
People  ex  rel.  Attorney- General  v.  ^^ 
ft  Reserve  Assn.,  150  K.  Y.  94. 
Insolvent     Insurance     Companies    ^ 

—  Claims  —  When   Fixed.     214  N..  Y. 
569.     Insurance   Contracts  —  Constita- 
ents.    88  Misc.  488  (152  Supp.  144). 
People  V.  Linch,  163  App.  Div.  547;  l^ 

Supp   632. 
People  ex  rel.  Chappel  v.  Lindentbal,  i/> 

N.  Y.  524. 
Civil  Service  —  Reinstatement  --",^11^ 
cessity.     81    Misc.  341    (142  Supp.  ^O/;- 
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Civil  Service  —  Veterans  —  Preference. 
213  N.  Y.  134;  85  Misc.  558  (147  Supp. 
1038). 

People  V.  Lingley,  207  N.  Y.  396;1   L. 
C  A.  106. 
Re-argument  Denied,  208  N.  Y.  597;  1 
L.  C.  A.  106. 

Crimes  —  Presumption  of  Good  Char- 
acter    170  App.  Div.  30  (155  Supp.  73). 
People  V.  Linzey,  79  Hun,  23;  61  St.  Rep. 

240;  29  Supp.  560. 
•     Trial   —   Communications   With   Jury 
—  When  Fatal.    88  Misc.  117  (151  Supp. 
656). 

People  ex  reL  Tweed  v.  Liscomb,  60  N. 
N.  559. 
Crimes  —  Due  Process  of  Law.  142 
Supp.  1085.  Habeas  Corpus  —  Venue. 
82  Misc.  174  (143  Supp.  331).  Crimes  — 
Illegal  Sentence  —  Effect.  App.  Div. 

(158  Supp.  952). 
People  ex  rel.  Clapp  v.  Listman,  40  Misc. 
372;  82  Supp.  263. 
Official  Acts  —  Mandamus  to  Review. 
169  App.  Div.  428  (155  Supp.  331). 
People  ex  rel.  Clapp^v.  Listman,  84  App. 
Div.  633;  82  Supp.  784. 
Cited,   169  App.   Div.   428   (155   Supp. 
331). 
People  V.  Livingston,  27  Hun,  105. 

Crimes  —  Direction  to  Acquit  — 
When  Necessary.  84  Misc.  352  (147 
Supp.  543).     Crimes  —  Acts  of  Agent. 

App.  Div.         (158  Supp.  41). 
People  V.  Lochner,  73  App.  Div.  120;  76 
Supp.  396. 
Constitutionality  —  Police  Power.    85 
Misc.  488  (147  Supp.  792). 
People  V.  Lochncr,  177  N.  Y.  145. 

Constitutionality  —  Police  Power.    85 
Misc.  488  (147  Supp.  792). 
People  V.  Locke  Co.,  42  Hun,  484. 

Costs  against  Trustees  —  Payment  — 
Preference.  161  App.  Div.  283  (146  Supp. 
811). 

People  V.  Long  Island  R  Co.,  16  How. 
Pr.  106. 
Venue  —  Change  —  Ri»:ht  To.     164 
App.  Div.  543  (150  Supp.  32). 
People  V.  Long  Island  R.  Co.,  149  App. 
Div.  765:  134  Supp.  386. 
Affirmed,  208  N.  Y.  541. 
People  V.  Loomis,  76  App.  Div.  243;  78 
Supp.  578. 
Crimes  —  Witness  —  Immunity.     164 
App.   Div.  28  (149  Supp.  367). 
People  V.  Loveless,  118  St.   Rep.   1114; 
84  Supp.  1114. 
Distinguished,    —    Crimes    —   Threats 
146  Supp.  831. 

People  V.  Lowndes,  130  N.  Y.  455;  42 
St.  Rep.  360. 
Constitutionality     —     Discriminatory 
Laws.    214  N.  Y.  161,  178. 
People   ex  rel    Sparrow  v.   Lucas,   159 

Supp.  218. 
People  ex  rcL  Swift  v.  Luce,  204  N.  Y. 
478. 
Statutes  —  Constitutionality.    157  App. 
Div.  590  (142  Supp.  756);  94  Misc.  645 


(158  Supp.  578).  Board  of  Claims  — 
Creation  —  Constitutionality.  158  App. 
Div.  644  (143  Supp.  1087).  Chancery  — 
Jurisdiction  —  Devolution  on  Supreme 
Court.  158  App.  Div.  753  (144  Supp  35, 
36).  Court  of  Claims  —  Jurisdiction. 
163  App.  Div.  832  (149  Supp.  278).  Board 
of  Claims  as  Court.  214  N.  Y.  144. 
People  V.  Lucie,  165  App.  Div.  979;  150 

Supp.  1102. 
Appeal  Dismissed,  216  N.  Y.  11  (Mem.) 
People  V.  Luczak,  10  Misc.  590;  32  Supp. 

219. 
Crimes  —  Jury  Trial  —  Waiver.     152 
Supp.  893. 
People  ex  reL  McKeon  ▼.  Ludwig,  215 

N.  Y.  389. 
People  ex  reL  Publicity  Leasing  Co.  v. 

Ludwig,         App.  Div.        ;  158  Supp. 

208. 
People  V.  Luhrs,  127  App.  Div.  634;  111 

Supp.  749. 
Trade     Mark    Rights    —    Statute    — 
Scope.    162  App.  Div.  71  (147  Supp.  144). 
Trade  Mark  Statutes  —  Violation.     147 
Supp.  224,  225. 
People  V,  Luhrs,  195  N.  Y.  377. 

Legislative  Power  —  Food  Products. 
210  N.  Y.  7.  Trade  Mark  Statutes  — 
Violation.  147  Supp.  225.  Trade  Mark 
Laws  —  Constitutionality.  147  Supp. 
222.  Trade  Mark  Rights  —  Statute  — 
Scope.  162  App.  Div.  71  (147  Supo.  144). 
Statute  —  Constitutionality.  93  Misc. 
359  (158  Supp.  25);  156  Supp.  525. 
People  V.  Lunn,  81  Misc.  476;  143  Supp. 

401. 

People  ex  rel.  Miller  v.  Lyman,  156  N. 
Y.  407. 
Liquor   Tax   Certificate  —   Forfeiture 

—  Effect  on  Assignee.    88  Misc.  261  (151 
Supp.  840). 

People  ex  rel.  Sweet  v.  Ljmian,  30  App. 
Div.  135;  50  Supp.  444. 

Civil  Service  —  Probationary  Appoint- 
ments —  Removal.  171  App.  Div.  517 
(157  Supp.  787). 

People  ex  reL  Sweet  v.  Lyman,  157  N. 
Y.  368. 

Civil  Service  —  Probationary  Appoint- 
ments —  Propriety.  168  App.  Div.  4  (153 
Supp.  873).  Civil  Service  —  Probation- 
ary Appointments  —  Purpose.  94  Misc. 
362  (157  Supp.  564).     Public  Employees 

—  Salary  —  Conditions   Precedent.     94 
Misc.  457  (157  Supp.  914). 

People  V.  Lynch,  156  App.  Div.  601 ;  141 
Supp.  72S. 
Sunday  Laws  —  What  Violation.     92 
Misc.  19  (155  Supp.  965). 
People  ex  reL  Davie  v.  Lsmch,  165  App. 

Div.  517;  149  Supp.  895. 
People  ex  rcL  City  of  New  York  v.  Lyon, 
114  App.  Div.  583;  100  Supp.  62. 
Abutter  —  Streets  —  What  Change  of 
Grade.  157  App.  Div.  788  (142  Supp. 
841).  Eminent  Domain  —  Damages  — 
Measure.  166  App.  Div.  196  (151  Supp. 
734). 
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People  V.  Manganaro,  218  N.  Y.  9. 
People    V.    Manghavita,    164    App.  Dit. 
863;  146  Supp.  1105. 
Affirmed,  212  N.  Y.  571. 
People  V.  Manhattan  Real  Estate  ft  Loan 
•      Co.,  74  App.  Div.  536;  77  Supp.  837. 
Appeal    —    What    Default    Judgment 

165  App.  Div.  509  (150  Supp.  1041). 
People  V.  Manhattan  Real  £state  k  Loan 

Co..  175  N.  Y.   133. 

Cited,  165  App.  Div.  509  (150  Supp. 
1041). 

People  V.  Mansi,  129  App.  Div.  386;  113 
Supp.  866. 

Disorderly  Conduct  —  What  Consti- 
tutes. (Dis.)  167  App.  Div.  555  (153 
Supp.  85). 

People  V.  Mantani,  163  App.  Div.  958; 
148  Supp.  1135. 

Affirmed,  218  N.  Y.  4  (Mem.). 
People  V.  Marcus,  185  N.  Y.  257. 

Conspiracy  —  Interference  with  Busi- 
ness. 159  App.  Div.  468  (144  Supp.  286). 
Labor  Unions  and  Employers  —  Rights. 
88  Misc.  314  (150  Supp.  648).  Constitu- 
tionality —  Want  of  Due  Pxocess.  (Dis.) 
214  N.  Y.  198. 

People  ex  reL   Palmieri  v.  Marean,  86 
App.  Div.  278;  83  Supp.  843. 

Crimmal  Contempt  —  Recitals  of  Of- 
fense. 16U  App.  Div.  667  (146  Supp.  49). 
Contempt  —  Mode  of  Review.  160  App. 
Div.  669  (146  Supp.  51).  171  App.  Div. 
272  (157  Supp.  389). 
People  V.  Marcndi,  213  N.  Y.  600. 

Crimes  —  Evidence  —  Statements  be- 
fore Accused.  89  Misc.  268  (153  Supp. 
564). 

People  V.  Marendi,  216  N.  Y.  735. 
People  V.  Marguardt,  216  N.  Y.  654. 
People  V.  Markham,  114  App.  Div.  387; 
99  Supp.  1092;  19  Ann.  (Tas.  104.  . 

Crimes    —    Orders    —    Appealability. 

166  App.  Div.  222  (151  Supp.  323). 
People  V.  Markheim,  83  Misc.  632;  146 

Supp.  628. 
Affirmed.  213  N.  Y.  680. 
Criminal  Trials  — ^  Non-Prejudicial  Er- 
rors.   90  Misc.  516  (153  Supp.  572). 
People  V.  Markheim,  162  App.  Div.  859; 

148  Supp.  155. 
People  V.   Markus,   168   App.  Div.   184; 

153  Supp.  237. 
People  ex  reL  DeGroat  ▼.  Marlett,  41 

Misc.  151;  83  Supp.  962;  13  Ann.  Cas. 

234. 
Mandamus    —    To     Compel    Official 
Acts.  91   Misc.  289(155  Supp.  30). 
People  ex  reL  De  Groat  v.  Mtrlette,  94 

App.  Div.  592;  88  Supp.  379. 
Highways  —  What  Abandonment. 
App.  Div..         (159  Supp.  34). 
People  ex  reL  Stearns  v.  Marr,  181  N. 

Y.  463:  34  Civ.  Pro.  Rep.  300. 
Civil  and  Criminal  Contempt  —  Dis- 
position of  Fine  —  Distinction.  143 
Snop.  11.  Contempt  —  Mode  of  Review. 
160  App.  Div.  668  (146  Supp.  50).  Un- 
incorporated Associations  —  How  Sued. 
166  App.  Div.  255  (151  Supp.  879). 


People  ex  reL  City  of  New  York  v.  Lyon, 

186  N.  Y.  545. 
Cited,   157   App.   Div.   788    (142   Supp. 
841);  166  App.  Div.  196  (151  Supp.  734). 
People  ex  reL  Kenfield  v.  Lyon,  83  Hun, 
303;  64  St.  Rep.  737;  31  Supp.  942. 
Bastardy    Proceedings   —    Corrobora- 
tive  Evidence.     167   App.   Div.   76    (152 
Supp.  497). 

People  ex  reL  Kittredge  v.  Mabie,  142 
N.  Y.  343;  59  St.  Rep.  20. 
Village  Law  —  Application.    165  App. 
Div.  735  (151  Supp.  111). 
People  V.  MacWilliams,  91  App.  Div.  176; 
86  Supp.  357;  14  Ann.  Cas.  391. 
Constitutionality  —  Class  Legislation. 
82  Misc.  122  (143  Supp.  298). 
People  V.  Maekim,  133  N.  Y.  214. 

Contempt  —  Twice  in  Jeopardy.     160 
App.  Div.  665  (146  Supp.  48). 
People  V.  Maestry,  167  App.   Div.  266; 

152  Supp.  767. 
People  V.  Maggiore,  189  N.  Y.  514. 

Unanimous    Decisions   —    Conclusive- 
ness.   211  N.  Y.  391. 
People   ex   rel.   Shannon   v.   Magee,   55 
App.  Div.   195;  66  Supp.  849. 
Police   —   Removal  —  Validity.     212 
N.  Y.  173. 
People    V.    Magnus,    92    Misc.    80;    155 

Supp.  1013. 
People  V.  Maher,  92  Misc.  50;  155  Supp. 

279. 
People  ex  reL  Wooster  v.  Maher,  141  N. 
Y.  330;  57  St.  Rep.  425. 
Statutes  —  Imperative  Provisions.    84 
Misc.  123  (146  Supp.  522).    Building  Per- 
mit —  Refusal  —  Mandamus.    90  Misc. 
416  (153  Supp.  477). 
People  V.  Mahoney,  73  Hun,  601;  56  St. 
Rep.  143;  26  Supp.  257. 
Trials  —   Misconduct  of  CounseL     2 
L.  C.  A.  Note,  p.  98. 
People  V.  Maine,  166  N.  Y.  50. 

Criminal   Trials  —  Error  —  Burden. 
(Dis.)  215  N.  Y.  319. 
People  V.  Majone,  91  N.  Y.  211;  1  N.  Y. 
Crim.  94;   16  Week.  Dig.  199. 
Murder  —  Premeditation  and  Deliber- 
ation.   2  L.  C.  A.  Note,  pp.  206,  208. 
People  V.  Majorana,  155  App.  Div.  431; 
140  Supp.  8. 
Actionable  Fraud.     166  App.  Div.  260 
(151  Supp.  579);  159  Supp.  229. 
People  V.   Malcolm,  90   Misc.   517;    154 

Supp.  919. 
People  V.  Malfetti,  150  App.  Div.  930;  135 
Supp.  1133. 
Affirmed,  209  N.  Y.  541. 
People  V.  Mallon,  39  How.  Pr.  454. 

Crimes     —     Defendant's     Rights     — 
Waiver.    152  Supp.  893. 
People  ex  reL  Woronoff  v.  Mallon, 

166  App.  Div.  840;  150  Supp.  705. 
People  V.  Manco,  208  N.  Y.  609. 
People    V.    Mandcl,    90    Misc.    170;    154 

Supp.  231. 
People  V.  Mandell,  Ct.  of  Gen.  Ses.,  Nov, 
9,  1907. 
Criminal  Appeals  —  Scope  of  Review. 
85  Misc.  236  (148  Supp.  614). 


Digitized  by 


Google 


People]         NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis. 


559 


People  V.  Marrin,  205  N.  Y.  275. 

Evidence  —  Other  Offenses  —  Admis- 
sibility. 209  N.  Y.  328  (2  L.  C.  A.  328); 
212  N.  Y.  251;  217  N.  Y.  541.  Crimes  — 
Evidence  —  Whole  Transaction.  160 
App.  Div.  392  (145  Supp.  705). 
People  ex  reL  MoUer  v.  Marsh,  21  App. 
Div.  88;  47  Supp.  395. 

Drainage    Proceedings   —    Mandamus 

—  When  Lies.  171  App.  Div.  306,  307 
(156  Supp.  1037,  1038). 

People  V.  Marston,  18  Abb.  Pr.  257. 

Witness  —   Contempt  —   Refusal   to 
Answer.     145  Supp.  487. 
People  ▼.  Martin,  77  App.  Div.  396;  79 
Supp.  340. 
Pienal  Law  —  Extra-Territorial  Force. 
(ISp  Supp.  158). 

People  V.  Martin,  87  App.  Div.  487;  84 
Supp.  823. 
Indictments  —  Evidence  Before  Grand 
Jury.     213  N.  Y.  46;  93  Misc.  703.  704 
(157  Supp.  543.  544);  159  Supp.  186. 
People  V.  Martin,  99  App.  Div.  372;  91 
Supp.  486. 
Crimes    —    Orders    —    Appealability. 
166  App.  Div.  221  (151  Supp.  323);  168 
App.  Div.  836  (154  Supp.  415). 
People  V.  Martin,  162  App.  Div.  908;  146 
Supp.  1105. 
Affirmed,  212  N.  Y.  569. 
People  V.  Martin,  38  Misc.  67;  76  Supp. 
953. 
Penal  Law  —  Extra-Territorial  Force. 
155  Supp.  158. 
People  V.  Martin,  88  Misc.  519;  151  Supp. 

69. 
People    V.    Martin,    91    Misc.    107;    154 
Supp.  324. 
Affirmed,         App.  Div.  (157  Supp. 

1140). 
People  V.  Martin,  175  N.  Y.  315. 

Penal  Law  —  Extra-Territorial  Force. 
155  Supp.  158. 

People  ex  reL   Doherty  v.  Martin,   148 
N.  Y.  757. 
Cited,  212  N.  Y.  167. 
People  ex  reL  Knishinsky  v.  Martin,  91 
Hun,  425;  72  St  Rep.  373;  36  Supp. 
851. 
Municipal  Employees  —  Removal.   158 
App.  Div.  659  (143  Supp.  904).     Munici- 
pal Employees  —  Removal  —  Notice  and 
Hearing.    82  Misc.  683  (144  Supp.  110). 
People  ex  reL  Mitchell  v.   Martin,   143 
N.  Y.  407;  62  St.  Rep.  427. 
N.  Y.  City  —  Employees  —  Removal 

—  Grounds.  162  App.  Div.  420  (147 
Supp.  289);  82  Misc.  692  (144  Supp.  92). 
People  V.  Martinitis,  168  App.  Div.  446; 

153  Supp.  791. 
People  ▼.  Marx,  99  N.  Y.  377. 

Statutes  —  Validity  —  Prohibiting 
Sale  of  Oleomargarine:  210  N.  Y.  6. 
Constitutionality  —  Police  Power.  (Dis.) 
214  N.  Y.  190.  Constitutional  Rights  — 
"Liberty"  90  Misc.  134  (154  Supp.  286). 
People  ▼.  Massett,  55  Hun,  606;  27  St. 

Rep.   580;  7  Supp.  839. 


Crimes  —  Acquittal  of  one  Defendant 

—  Effect.    168  App.  Div.  203  (154  Supp. 
46). 

People  ex  reL  Hope  ▼.  Masterman,  78 
Misc.  337;  138  Supp.  469. 

Liquor  Tax   Certificate  —  Right  To. 
91  Misc.  87  (153  Supp.  916). 
People  ex  reL  Hope  v.  Masterman,  156 
App.  Div.  450;  141  Supp.  1039. 

Affirmed,  209  N.  Y.  182. 

Liquor  Tax  Certificate  —  Right  to. 
91  Misc.  87  (153  Supp.  916).  Liquor  Tax 
Laws  —  Certificate  and  Premises  —  Dis- 
tinction. (Dis.)  App.  Div.  (159 
Supp.  130).  Liquor  Tax  Certificates  — 
Rights  Acquired.  93  Misc.  690,  691  (158 
Supp.  612,  613). 

People  ex  reL  Hope  v.  Masterman,  209 
N.   Y.   182. 

Liquor  Tax  Certificates  —  Cancella- 
tion —  Procedure.  91  Misc.  89  (153 
Supp.  917).  Liquor  Tax  Certificate  — 
Right  To.  167  App.  Div.  35  (152  Supp. 
302);  91  Misc.  87  (153  Supp.  916).  Liq- 
uor Tax  Certificates  —  Ministerial  Acts. 
171  App.  Div.  587  (157  Supp.  739); 
91  Misc.  92  (154  Supp.  1023).  Liquor 
Tax  Certificates  —  Rights  Acquired.  93 
Misc.  690  (158  Supp.  612).  Liquor  Tax 
Law  —  Certificate  and  Premises  —  Dis- 
tinction. (Dis.)  App.  Div. 
(159  Supp.  130). 

Distinguished,  —  Liquor  Tax  Certifi- 
cate —  Right  To.  167  App.  Div.  40  (152 
Supp.  306). 

People  V.  Masterton,  96  App.  Div.  610; 
88  Supp.  747. 

Abduction  —  Corroborative  Evidence 

—  Sufficiency.     1  L.X.  A.  Note,  pp.  408, 
410. 

People  V.  Mather,  4  Wend.  229. 

Crimes  —  Conspiracy  —  Acts  Includ- 
ed.    157  App.  Div.  768  (142  Supp.  844). 
People  ex  reL  McCabe  v.  Matthies,  179 
N.  Y.  242. 

Municipal  Claims  —  Determination  — 
Mode  of  Review.  157  App.  Div.  458 
(142  .  Supp.  222).  Res  Adjudicata  — 
Force.  83  Misc.  550  (146  Supp.  335). 
Towns  —  Highways  —  Payment  of 
Claims.  163  App.  Div.  67  (148  Supp. 
773).  Claims  against  Municipalities  — 
Remedy.  86  Misc.  74  (148  Supp.  274. 
People  V.  Mauch,  24  How.  Pr.  276. 

Disorderly  House  —  Evidence  of  Rep- 
utation.    1  L.  C.  A.  Note,  p.  365, 
People  ex  reL  Murphy  v.  Maxwell,  177 
N.  Y.  494. 

N.  Y.  City  —  Teachers  —  Removal  — 
Grounds.    82  Misc.  690  (144  Supp.  91); 
(Dis.)  212  N.  Y.  471. 
People  ex  reL  Sprague  v.  Maxwell,  87 
App.  Div.  391;  84  Supp.  947. 

N.  Y.  City  —  Teachers  —  Examina- 
tion —  Necessity.  165  App.  Div.  479  (150 
Supp.  849). 

People  ex  reL  Daily  Credit  Service  Corp. 
V.  May,  162  App.  Div.  215;  147  Supp 
487. 

Affirmed,  212  N.  Y.  561. 
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People  ex  reL  Fleming  v.  Mayer,  41  Misc. 
289;  84  Supp.  71. 
Crimes  —  Jurisdiction  Insufficient  In- 
formation.   87  Misc.  278  (150  Supp.  602). 
People  V.  Mayhew,  150  N.  Y.  346. 

Crimes  —  Proof  —  Sufficiency.     215 
N.  Y  138;  84  Misc.  357  (146  Supp.  75). 
People  V.  Mazielo,  217  N.  Y.  651. 
People  ex  rel.  Corkill  v.  McAdoo,   113 
App.    Div.   770;   99   Supp.   324. 
Civil  Service  —  Removal  —  Validity. 
169  App.  Div.  205(154  Supp.  404). 
People  ex  reL  Metcalf  v.  McAdoo,  184 
N.  Y.  268. 
N.    Y.    Police    —    Medical    Staff    — 
Duties.     162  App.   Div.  420    (147   Supp. 
289). 

People  ex  rel.   Padian  v.  McAdoo,  114 
App.  Div.  100;  99  Supp.  600. 
Determinations     —     Reopening.       158 
App.  Div.  657  (143  Supp.  903). 
People  ex  rel.  Collins  v.  McAneny,  155 
App.  Div.  923;  140  Supp.  1138. 
Affirmed,  209  N.  Y.  525. 
People  ex  rel.  Collins  v.  McAneny,  178 
St.  Rep.  121;  144  Supp.  121. 
Municipalities     —     Officers     or     Em- 
ployees.    144  Supp.  125. 

Disapproved,  —  Civil  Service  —  Rein- 
statement —  Mandamus.  85  Misc.  555 
(147  Supp.  1037). 

People  ex  rel.  McGuiness  v.  McAneny, 
144  App.  Div.  897;  129  Supp.  1141. 
Appeal  Dismissed,  211  N.  Y.  535. 
People  ex  rel.  Ray  v.  McAneny,  153  App. 
Div.  884;   137  Supp.   1055. 
Affirmed,  209  N.  Y.  533. 
Civil  Service  —  Employees  —  Prefer- 
ence.    213  N.  Y.  134. 
People  ex  rel.  Ray  v.  McAneny,  209  N. 
Y   533 
Cited,  213  N.  Y.  134. 
People  ex  rel.  N.  Y.  Edison  Co.  v.  Mc- 
Call,   158  App.  Div.  878;   142  Supp. 
1138. 
Affirmed,  210  N.  Y.  527. 
People  ex  rel.  New  York  &  Queens  Gas 
Co.  V.   McCaU,   171   App.   Div.   580; 
157  Supp.  707. 
People  ex  reL  Richmond  Light  8t  R.  Co. 
V.   McCall,   169   App.   Div.  925;    153 
Supp.  1137. 
Affirmed,  216  N.  Y.  716. 
People   V.   McCarthy,   47    Hun,   491;    14 
St.  Rep.  415;  28  Week.  Dig.  310. 
Manslaughter     —     Careless     Use     of 
Weapon.    211  N.  Y.  480. 
People  V.  McCarthy,  59  App.   Div.  231 
69  Supp.  513. 
Crimes   —   Grand   Jury  —   Power   of 
Indictment.     158  Supp.  574. 
People  V.  McCarthy,  110  N.  Y.  309;   18 
St.  Rep.  267. 
Manslaughter     —     Carless     Shooting. 
211  N.  Y.  480. 
People  V.  McCarthy,  168  N.  Y.  549. 

Exclusive  Jurisdiction  —  Construction. 
166  App.  Div.  812,  813  (152  Supp.  446, 
447). 


People  ex  rel.   Aldhouse   v.  McCarthy; 

41  Misc.  429;  84  Supp.  1062. 
Writ  of  Prohibition  —  When  Lies.  82 
Misc.  631  (144  Supp.  149).    Supplementa- 
ry   Proceedings    —    Defeat    —   Wrong 
Name.    84  Misc.  100  (146  Supp.  862). 
People   ex   rel.    City   of   New  York  t. 

McCarthy,  102  N.  Y.  630;  2  St.  Rep. 

546. 
Certiorari  —  When  Lies.     217  N.  Y. 
77. 
People  ex  rel.  Republican  St  Journal  Co. 

V.  McCarthy,  134  App.  Div.  761;  119 

Supp.  387. 
Newspapers  —  Designation  —  Legal- 
ity.   93  Misc.  624  (158  Supp.  493). 
People  ex  rel.  Weston  v.  McClave,  123 

N.  Y.  512;  34  St.  Rep.  274. 
Police  Commissioiicrs  —  Disciplinary 
Powers.     212  N.  Y.  167.     Municipal  Of- 
ficers —  Removal  —  Review.    166  App. 
Div.  541  (152  Supp.  116). 
People  V.  McClure,  148  N.  Y.  95. 

Evidence  —  Other  Offenses  —  Admis- 
sibility. 209  N.  Y.  328  (2  L.  C  A.  328). 
People  V.  McCormack,  68  Misc.  430;  125 

Supp.  68. 
Crimes  —  Twice  in  Jeopardy.  84  Misc. 
104  (146  Supp.  864). 
People  ex  rel.  Shay  v.  McConnick,  167 

App.   Div.  854;   153  Supp.  808. 
People  V.  McCoy,  162  App.  Div.  182;  147 

Supp.  748. 
People  ex  reL  Browdy  v.   McDermott, 

169  App.  Div.  755;  155  Supp.  323. 
People  V.  McDermott  Dairy  Co.,  183  St 

Rep.  906;   149  Supp.  906. 
People    V.    McDermott    Dairy   Co.,  90 

Misc.  396;  153  Supp.  136. 
People  ex  reL  J.  B.  Lyon  Co.  v.  Mc- 

Donough,  173  N.  Y.  181. 
Municipalities  —  Acts  of  Officers  — 
Conclusiveness.    85  Misc.  86  (147  Supp. 

213). 

People  ex  reL  Meads  v.  McDonoogh,  8 
App.  Div.  591;  40  Supp.  1147. 

Benefit  Associations  —  Expulsion  of 
Members  —  Disqualified  Tribunal.  210 
N.  Y.  380. 

Cited,  156  Supp.  783,  784.  785. 
People  ex  rel.  Meads  v.  McDonough,  13 
Misc.  677;  35  Supp.  214. 

Mutual  Benefit  Societies  —  Expulsion 
—  Relief.    156  Supp.  783,  784,  785. 
People  V.  McFall,  158  Supp.  974. 
People  V.  McGinnis,  15  St.  Rep.  382. 

Bail  —  Forfeiture  —  Remission. 
App.  Div.  (158  Supp.  640). 
People  V.  McGloin,  28  Hun.  150;  1  N.  Y. 
Crim.  105;  16  Week.  Dig.  138. 

Crimes  —  Witness  —  Incrimination. 
215  N.  Y.  290,  29i: 

People  V.  McGloin,  91  N.  Y.  241;  12  Abb. 
N.  C.  172;  1  N.  Y.  Crim.  154;  16 
Week.  Dig.  255. 

Crimes  —  Statement  of  Accused  — 
Immunity.  215  N.  Y.  290,  300.  600  (Dis.) 
317.  Statutes  —  Construction  —  Rules 
Governing.  170  App.  Div.  473  (156  Supp. 
540). 
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People  V.  McGrath,  202  N.  Y.  445. 

Crimes  —  Former  JeQpardy,  166  App. 
Div.  509  (151  Supp.  1077). 
People  V.  McGraw,  66  App.  Div.  372;  72 
Supp.  679. 

Reversible  Error  —  Misconduct  of 
Attorney.  167  App.  Div.  269  (152  Supp. 
769).  Criminal  Appeals  —  Incompetent 
Evidence  —  Effect.  171  App.  Div.  468 
(157  Supp.  605). 
People  V.  McGuire,  135  N.  Y.  639. 

Crimes  —  Who  Accomplices.     216  N. 
Y.  476;  160  App.  Div.  394  (146  Supp.  707). 
People  ex  ret  Lindgren  v.  McGuire,  151 
App.  Div.  413;  136  Supp.  88. 

Mandamus  —  Answering  Affidavit  — 
Presumption  of  Truth.  159  App.  Div. 
820  (145  Supp.  82).  Magistrates  —  Hold- 
ing for  Trial  —  When  Proper.  87  Misc. 
283  (150  Supp.  604). 
People  V.  Mcllwain,  185  St.  Rep.  366;  151 

Supp.  366. 
People  V.  Mcintosh,  5  N.  Y.  Crim.  38. 

Crimes  —  Excessive  Sentence  —  Rem- 
edy. App.  Div.  (158  Supp.  824). 
People  V.  Mclntyre.  154  N.   Y.  628. 

Distinguished,  —  Municipal  Funds  — 
Proper  Expenditures.  86  Misc.  505  (149 
Supp.  312). 

People    ex   reL    Wakeley   v.    Mclntsrre, 
154  N.  Y.  628. 

Supervisors  —  Powers  —  Scope.  217 
N.  Y.  490. 

People  V.  McKane.   143   N.   Y.  455;  62 
St.  Rep.  829. 

Crimes  —  Evidence  —  Acts  of  Co- 
Conspirators.  213  N.  Y.  391;  215  N.  Y. 
148;  156  App.  Div.  759  (142  Supp.  105); 
160  App.  Div.  548  (145  Supp.  753).  Evi- 
dence —  Telephone  Communications. 
163  App.  Div.  792  (149  Supp.  230). 
Crimes  —  Evidence  —  Similar  Acts.  165 
App.  Div.  633  (151  Supp.  319).    Evidence 

—  Competency.     165  App.  Div.  65  (151 
Supp.   169).     (Zrimes  —  Co-Conspirators 

—  Requisite  Proof.     168  App.  Div.  206 
(154  Supp.  48). 

People  ex  reL   Ga]mor  v.  McKane,   78 

Hun.  154;  60  St.  Rep.  196;  28  Supp. 

981. 
Civil  Contempt  —  Equitable  Cause  of 
Action  —  Necessity.  143  Supp.  10. 
Contempt  —  Mode  of  Review.  160  App. 
Div.  668  (146  Supp.  50).  Contempt  — 
Jurisdiction  of  Court.  162  App.  Div.  341 
(147  Supp.  854). 
People  ex  rel.  Black  v.  McKay,  166  App. 

Div.  614;  151   Supp.  501. 
People  ex  rel.  Smith  v.  McKay,  163  App. 

Div.  668:  148  Supp.  962. 
Affirmed,  213  N.  Y.  657. 
People  ex  rel.  Pisani  v.  McKelway,  163 

App.  Div.  286;  148  Supp.  818. 
People  V.  McKemia,  212  N.  Y.  574. 
People  ex  rel.  Williamson  ▼.  McKinney, 

52  N.  Y.  374. 
Constitutionality  —   Home   Rule.   215 
N.  Y.  380.    City  Health  Officers  —  Tak- 
ing   Oath   of   Office   —   Necessity. 
App.  Div.  (158  Supp.  758,  759). 

36 


People  V.  McLaucfhlin,  2  App.  Div.  408; 
37  Supp.  998. 

Crimes  —  Evidence  —  Other  Offenses. 
(Dis.)  212  N.  Y.  86.  87. 

Disapproved,  —  Crimes  —  Appeal  — 
Intermediate  Orders.     166  App.  Div  222 
(151  Supp.  324). 
People  V.  McLaughlin,  150  N.  Y.  365. 

Crimes  —  Evidence  —  Other  Offenses. 
212  N.  Y.  251.  Crimes  —  What  Inter- 
mediate Orders.  166  App.  Div.  222  (151 
Supp.  324). 

People  ex  reL  Bougie  v.  McLaughlin,  153 
App.  Div.  908;  137  Supp.  1135. 

Cited,  157  App.  Div.  381  (142  Supp. 
280;  1  L.  C.  A.  400). 

People  ex  reL  Burke  v.  McLaughlin,  77 
Misc.  13;  136  Supp.  122. 

Crimes  —  Defendant  —  Release  on 
Habeas  Corpus.  87  Misc.  597  (150  Supp. 
25). 

People  ex  reL  Burke  v.  McLaughlin,  152 
App.  Div.  912;  137  Suppi  1136. 

Cited,  87  Misc.  598  (150  Supp.  25). 
People  ex  reL  Burke  v.  McLaughlin,  207 
N.  Y.  769. 

Cited,  87  Misc.  598  (150  Supp.  25). 
People   ex   rel.   Collins   v.   McLaughlin, 
194  N.  Y.  556. 

Habeas    Corpus   —  When    Lies.     166 
App.  Div.  509  (151  Supp.  1077). 
People  ex  reL  De  Groot  v.  McLaughlin, 
153  App.  Div.  917;  138  Supp.  1136. 

Affirmed,  213  N.  Y.  627. 
People  ex  reL  Genna  v.  McLaughlin,  145 
App.  Div.  513;  130  Supp.  458. 

Extradition  —  Jurisdiction  —  Deter- 
mination.   89  Misc.  251  (153  Supp.  492). 

Followed,  —  Habeas  Corpus  —  Extra- 
dition —  Release  of  Prisoner.    83  Misc. 
644  (146  Supp.  781). 
People  V.  McMahon,  15  N.  Y.  384. 

Crimes  —  Statements  of  Accused  — 
Immunity.  215  N.  Y.  300,  301.  302,  303, 
304,  305,  306,  307,  (Dis.)  311,  314.  Crimes 
—  Witness  —  Incrimination.  215  N.  Y. 
290. 

People  ▼.  McQuade,  110  N.  Y.  284;  18 
St.  Rep.  288;  21  Abb.  N.  C.  417;  6 
N.  Y.  Crim.  1. 

Crimes  —  Drawing  Special  Jury  — 
Rights  of  Defendant.  160  App.  Div.  436 
(145  Supp.  248).  Criminal  Trials  — 
Rights  of  Defendant.  212  N.  Y.  263. 
Criminal  Trials  —  Prejudicial  Errors. 
163  App.  Div.  664  (148  Supp.  989). 
Jurors  —  Disqualification.  93  Misc.  247 
(157  Supp.  193). 

People  ex  reL  Shau  v.  McWilliams,  185 
N.  Y.  92. 

Civil  Service  —  Classification.  209  N. 
Y.  555.  Municipal  Employees  —  Re- 
moval —  Notice  and  Hearing.  212  N. 
Y.  170.  Certiorari  —  When  Lies.  212 
N.  Y.  171,  182;  169  App.  Div.  901  (153 
Supp.  714).  Official  Acts  —  Review  — 
Mandamus.  90  Misc.  442  (153  Supp. 
145).  Official  Determinations  —  Con- 
clusiveness. 88  Misc.  597  (151  Supp. 
412). 
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People  ex  reL  Fitch  v.  Mead,  .29  How. 
Pr.  360. 
Supplementary  Proceedings  —  Receiv- 
orship  —  Effect.  157  App.  Div.  616  (142 
Supp.  978,  979);  158  App.  Div.  476  (143 
Supp.  586).     Supplementary  Proceedings 

—  Abandonment  157  App.  Div.  613 
(142  Supp.  976). 

People  ex  reL  Sherwin  v.  Mead,  28  Hun, 
227;  64  How.  Pr.  41. 

Crimes  —  Defendant  —  Release  on 
Habeas  Corpus.  87  Misc.  598  (150  Supp. 
25). 

People  V.  Meadows,  62   Misc.  573;   115 
Supp.  656. 

Certificate    of    Reasonable    Doubt    — 
When  Granted.    91  Misc.  110  (154  Supp. 
327).     149  Supp.  413. 
People  V.  Meadows,  199  N.  Y.  1. 

Embezzlement  —  Proof  —  Requisites. 
91    Misc.   106   (154  Supp.  271). 
People  V.  Mcakim,  133  N.  Y.  214;  44  St. 
Rep.  748;  8  N.  Y.  Crim.  404. 

Crimes  —  Prosecution  by  Indictment. 
160  App.  Div.  664  (146  Supp.  47).   Crimes 

—  Motion  in  Arrest  of  Judgment  — 
Grounds.  167  App,  Div.  335  (153  Supp. 
127). 

People  ex  reL  N.  Y.  C.  &  H.  R  R  Co. 

V.   Mealy,  88   Misc.   649;   152   Supp. 

435. 
People  V.  Mechanic's  &  Trader's  Savings 

Institution,  92  N.  Y.  7. 
Bank  Deposits  —  Ownership  and  Re- 
lation.   93  Misc.  443  (158  Supp.  118). 
People  V.  Mechlowitz,  176  St.  Rep.  300; 

142  Supp.  300. 
People  ex  reL  Bartlett  v.  Medical  So- 
ciety Erie  County,  32  N.  Y.  187;  28 

How.  Pr.  582. 
Fraternal  Associations  —  Members  — 
Expulsion  —   Grounds.     165   App.   Div. 
54  (151  Supp.  84);  156  Supp.  783. 
People  ex  reL  Gray  v.  Medical  Society 

Erie  Co.,  24  Barb.  570. 
Medical  Societies  —  Expulsion  —  Re- 
lief.    156  Supp.  783. 
People  ex  rel.  Dunnel  v.  Medical  Society 

of  the  County  of  N.  Y..  3  Wend.  426. 
Medical  Societies  —  Power.    213  N.  Y. 
100. 
People  ex  reL  Asmus  v.  Melody,  91  App. 

Div.  569;  86  Supp.  837. 
Habeas  Corpus  —  Appeal  —  Who  May 
Take.      160    App.    Div.    480    (145    Supp. 
1065).    Habeas  Corpus  —  When  Denied. 
160  App.  Div.  482  (145  Supp.  1065). 
People  V.   Mendel,    165   App.   Div.   912; 

150  Supp.  1102. 
Affirmed,  215  N.  Y.  650. 
People  ex  reL  Parrington  v.  Mensching, 

187  N.  Y.  8. 
Tax  on  Stock  Transfei2  —  Constitu- 
tionality. 170  App.  Div.  98  (155  Supp. 
695);  81^  Misc.  523  (143  Supp.  476). 
Constitutionality — Discriminatorv  Laws. 
165  App.  Div.  457  (150  Supp.  940). 
People  V.  Mercantile  Credit  Guarantee 

Co.,  166  N.  Y.  416. 


Insurance  —  Construction  against  In- 
surer.   213  N.  Y.  26;  216  N.  Y.  563. 
Peo^e  ex  reL  Glynn  v.  Mercantile  Safe 
Deposit  Co.,   159  App.   Div.  98;  143 
Supp.  849. 
People  ex  reL  Barry  v.  Mercein,  8  Paige, 
47. 
Habeas   Corpus  —  Return.     160  App. 
Div.  481  (145  Supp.  1065).    Habeas  Cor- 
pus —  Early  Right  To.     215  N.  Y.  346. 
People  ex  reL  Barry  v.  Mercein,  3  Hill, 
399. 
Disapproved  —  Separation  Agreements 

—  Custody  of  Children.  93  Misc.  678, 
679  (157  Supp.  822). 

People  V.  Merchants'  Trust  Co.,  116  App. 
Div.  41;  101  Supp.  255. 
Insolvency  —  Claims  —  Interest    161 
App.  Div.  489  (146  Supp.  877).    Interest 

—  Date  Accruing.  85  Misc.  635  (148 
Supp.  1102). 

People  V.  Merchants'  Trust  Co.,  187  N. 
Y.  293. 
Insolvency  —  Claims  —  Interest.    161 
App.  Div  285  (146  Supp.  812);  155  Supp. 
648. 

People  V.  Merchants'  St  Mechanics'  Bank 
of  Troy,  78  N.  Y.  269. 
Negotiable  Instruments  —  Payment  — 
Transfer  of  Credits.    215  N.  Y.  85. 
People  V.  Metropolitan  Surety  Co.,  150 
App.  Div.  885;  133  Supp.  1055. 
Followed,  159  App.  Div.  929  (143  Supp. 
1136). 

People  V.  Metropolitan  Surety  Co,  158 
App.  Div.  647:   144  Supp.  201. 
Insolvency  —   Preferred    Debts.     155 
Supp.  648.     Insolvency  —  Claims  —  In- 
terest.    155  Supp.  648. 
People  V.  Metropolitan  Surety  Co.,  158 

App.  Div.  651;  144  Supp.  235. 
People  V.  Metropolitan  Surety  Co^  159 
App.  Div.  929:  143  Supp.  1136. 
Affirmed.  211  N.  Y.  107. 
People  V.  Metropolitan  Surety  Co,  168 
App.   Div.  615;   154  Supp.  373. 
Appeal  Dismissed,  217  N.  Y.  61i 
People  V.  Metropolitan  Surety  Co.,  171 
App.  Div.  962;  155  Supp.  1132. 
Affirmed,  218  N.  Y.  14  (Mem.). 
People  V.  Metropolitan  Surety  Co,  171 

App.  Div.  15;  156  Supp.  1027. 
People  V.  Metropolitan  Surety  Co.,  205 
N.  Y.  135. 
Insolvent  Surety  Companies  —  Con- 
tingent Claims.  211  N.  Y.  117;  158  App. 
Div.  651  (144  Supp.  236).  Insolvent  In- 
demnity Companies  —  Liquidation  — 
Effect.  165  App.  Div.  140  (150  Supp. 
571).  Insurance  —  Insolvency  —  Rights 
of  Claimants.  165  App.  Div.  138  (150 
Supp.  569).    Insolvent  Surety  Companic^ 

—  Liauidation  —  Claims  Provable,  87 
Misc.  73  (150  Supp.  262).  Insolvent  In- 
surance Companies  —  Claims  —  Whett 
Fixed.    214  N.  Y.  569. 

Explained,  —  Insolvent  Indemnitj 
Companies  —  Qaimants'  Rights.  214  N. 
Y.  256,  568;  165  App.  Div.  1&  (150  Supp. 
570). 
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Explained,  —  Insolvency  —  Contingent 
Claims  —  Allowance.  (Dis.)  211  N.  Y. 
118,  120. 

People  V.  MetropoUtan  Surety  Co.,  211 
N.  Y.  107. 
Re-argument  Denied,  212  N.  Y.  551. 
Insolvency  —  Contingent  Claims.    216 
N.  Y.  280.  281,  282,  283;  167  App.  Div. 
344,  345  (153  Supp.  148,  149). 

Distinguished,  —  Insolvent  Insurance 
Companies  —  Claims  —  Enforcement. 
214  N.  Y.  566.  567. 

Explained,     —     Insolvent     Indemnity 
Companies   —   Claimants'    Rights.      165 
App.  Div.  140  (150  Supp.  570). 
People  V.  Metropolitan  TcL  &  Tel.  Co« 
31  Hun,  596;  11  Abb.  N.  C.  304;  2 
Civ.  Pro.  Rep.  304;  64  How.  Pr.  66. 
Nuisance  —  Power  of  Equity  to  Re- 
strain.   92  Misc.  29  (155  Supp.  971). 
People  V.  Metropolitan  TeL  &  TcL  Co., 
64   How.   Pr.   120. 
Nuisance  —  Power  of  Equity  to  Re- 
strain.    92  Misc.  29  (155  Supp.  971). 
People  ex  rcL  Nat  Park  Bank  v.  Metz, 
141  App.  Div.  600;  126  Supp.  986. 
Taxes  —  Assessment  —  Indefinite  De- 
scription.   210  N.  Y.  *;i5.     Tax  Sales  — 
Irregularities    —    Disregard.     ^1    Misc. 
286  (154  Supp.  637).    Taxation  —  Assess- 
ment   —    Strict    Statutory    Compliance. 
94  Misc.  440  (158  Supp.  305). 
People  ex  rel.  Williams  Engineering  St 
Contracting  Co.  v.  Mctz,  193  N.  Y. 
148. 
Constitutionality  —  Hours   of  Labor. 
211  N.  Y.  28;  214  N.  Y.  137,  172,  173;  165 
App.  Div.  456  (150  Supp.  939).    Statutes 
—  Amendment  —  Effect.    163  App.  Div, 
221  (148  Supp.  289). 

People  V.  Meyer,  26  Misc.  117;  56  Supp. 
1097. 
Crimes  —   Illegal   Use   of    Highways. 
148  Supp.  755. 
People  V.  Meyer,  157  Supp.  997. 

Crimes    —    Residence    in     House    of 
Prostitution  —  Proof.    92  Misc.  623  (157 
Supp.  466). 
People  V.  Mcjrcr,  162  N.  Y.  357. 

Criminal    Trials    —    Harmless    Error. 
162  App.  Div.  864  (148  Supp.  159). 
People  ex  rel.  Weatervelt  v.  Meyer,  24 
St.  Rep.  966;  5  Supp.  69. 
Municipal  Licenses  —  Revocation.    82 
Misc.  105  (143  Supp.  289). 
People  V.  Meyers,  95  N.  Y.  223. 

Intoxicating  Liquors  —  Sale  —  Statu- 
tory Restrictions.    161  App.  Div.  601  (146 
Supp.  893). 
People  ex  reL  Conde  v.  Meyers,  161  App. 

Div.  315;  146  Supp.  543. 
People  ex  reL  Mount  Pleasant  Academy 
V.  Mezger,  98  App.  Div.  237;  90  Supp. 
488. 
Taxation  —  Exemption  —  What   In- 
stitutions.   84  Misc.  552  (146  Supp.  761). 
People  ex  rel.  Mount  Pleasant  Academy 
V.  Merger,  181  N.  Y.  511. 
Cited,  84  Misc.  552  (146  Supp.  761). 


People  ▼.  Micelli,  156  App.  Div.  756;  142 
Supp.  102. 

Affirmed,  216  N.  Y.  727. 

Crimes  —  Conspiracy  —  Proof.  165 
App.  Div.  61  (151  Supp.  167);  168  App. 
Div.  206  (154  Supp.  48).  Evidence  — 
Competency,  165  App.  Div.  65  (151 
Supp.  169). 
People  V.  Michaels,  168  App.  Div.  258; 

153  Supp.  796. 
People  ex  reL  Lesniak  v.  Mikulski,  180 

St.  Rep.  829;  146  Supp.  829. 
People  V.  Miles,  123  App.  Div.  862;  108 
Supp.  510. 

Crimes    —    Evidence    —    Conspiracy. 
156  App.  Div.  761   (142  Supp.  106);  160 
App.  Div.  548  (145  Supp.  753);  165  App. 
Div.  61  (151  Supp.  167). 
People  ▼.  Miles,  App.  Div.        ;  158 

Supp.  819. 

Crimes  —  New  Trial  —  Excessive 
Sentence.  App.  Div.  (158  Supp. 

824). 
People  ▼.  Miles,  192  N.  Y.  541. 

Cited,   156  App.   Div.   761    (142   Supp. 
106);  160  App.  Div.  548  (145  Supp.  753). 
People  V.  Milks,  55  App.   Div.  372;  66 
Supp.  889. 

Criminal  Trials  —  Reversable  Errors. 
164  App.  Div.  304  (150  Supp.  322). 
People  ▼.  Miller,  38  Hun,  82. 

Judicial  Notice  —  Municipal  Ordi- 
nances. 91  Misc.  345  (154  Supp.  448); 
92  Misc.  84  (155  Supp.  1016);  148  Supp. 
756. 

People  ▼.  Miller,  30  Misc.  355;  63  Supp. 
949. 

Marriage  —  Evidence  —  Declaration 
of  Parties.    91  Misc.  196  (155  Supp.  70). 
People  V.   Miller,  63  App.   Div.   11;   71 
Supp.  212. 

Crimes  —  Appearance  of  Defendant.- 
144  Supp.   1086. 

People  ▼.  Miller,  70  App.   Div.  592;  75 
Supp.  655;  16  N.  Y.  Crim.  Rep.  396. 

Abduction  —  Taking  —  Corroboration. 
1  L.  C.  A.  Note,  p.  401.  Abduction  — 
Corroborative  Evidence  —  Sufficiency. 
1  L.  C.  A.  Note,  p.  408. 
People  V.  Miller,  81  App.  Div.  255;  80 
Supp.    1070. 

Disorderly  Conduct  —  Proof  —  Suf- 
ficiency. 92  Misc.  74  (155  Supp.  93). 
Crimes  —  Bawdy  House  —  Intent  — 
Necessity.  92  Misc.  68  (155  Supp.  90). 
Crimes  —  Frequenting  Disorderly  House 
—  Guilty  Knowledge.  157  Supp.  999. 
People  V.  Miller,  143  App.  Div.  251;  128 
Supp.  549. 

Crimes  —  Showing  Statute   Violated. 
160    App.    Div.    547    (145    Supp.    753). 
Indictment    —    Crimes    Included.       162 
App.  Div.  654  (147  Supp.  690). 
People  V.  Miller,  169  N.  Y.  339. 

Larceny  —  What  Constitutes.  209  N. 
Y.  325  (2  L.  C  A.  325);  158  App.  Div. 
531  (143  Supp.  824).  False  Pretenses  — 
Promissory  Statements.     157  App.  Div. 
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342  (142  Supp.  257).  87  Misc.  93  (150 
Supp.  334).  Indictment  —  Inconsistent 
Counts.  158  App.  Div.  715  (143  Supp. 
888).  Criminal  (3rders  —  Appealability. 
212  N.  Y.  258.  Larceny  and  False  Pre- 
tenses —  Distinction.  89  Misc.  594  (153 
Supp.  790);  155  Supp.  1011. 
People  V.  Miller,  202  N.  Y.  618. 

Ctted,    160  App.    Div.   547    (145    Supp. 
753);  162  App.  Div.  645  (147  Supp.  690). 
People  ex  reL  Bank  for  Savings  v.  Miller, 
84  App.  Div.  168;  82  Supp.  621. 

"Par  Value."     146  Supp.  175. 
People  ex  reL  Brown  v.  Miller,  168  App. 
Div.  963;   153  Supp.   1136. 

Reversed,  215  N.  Y.  360. 
People  ex  rel.  Gegliardi  v.  Miller,  97  App. 
Div.  35;  89  Supp.  601. 

Distinguished,  —  City  Justices  —  Teiifi- 
torial  Jurisdiction.  163  App.  Div.  9  (147 
Supp.  1082). 

People  ex  rel.  McKeon  v.  Miller,  165 
App.  Div.  219;  150  Supp.  626. 

Reversed,  215  N.  Y.  389. 
People  ex  rel.  Mutual  Trust  Co.  v.  Mill- 
er, 177  N.  Y.  51. 

Corporations  —  Franchise  Tax  — 
Period  Covered.  158  App.  Div.  650  (144 
Supp.  203). 

People  ex  reL  Van  Beuren  St  New  York 
Bill  Posting  Co.  v.  Miller,  161  App. 
Div.  138;  146  Supp.  403. 

Sky  Signs  —  Ordinances  Restricing 
—   Validity.  App.    Div.  (158 

Supp.  211). 

People  ex  reL  Wall  St  Hanover  St. 
Realty  Co.  v.  Miller,  181  N.  Y.  328. 

Transfer  Tax.  —  Exempt  Corpora- 
tions —  How  Determined.  210  N.  Y. 
219.  Franchise  Tax  —  What  Doing 
Business.  169  App.  Div.  435  (154  Supp. 
1056). 
People  V.  Mills,  178  N.  Y.  274. 

Criminal   Trials  —   Error  —  Burden. 
(Dis.)  215  N.  Y.  319.     Crimes  —  "Trap 
Cases"   —    Requisite    Proof.     92    Misc. 
75  (155  Supp.  93). 
People  V.  Milne,  86  Misc.  417;  149  Supp. 

283. 
People  V.  Minck.  21  N.  Y.  539. 

Erasures  —  Presumption  as  to  Time. 
156  Supp.  744. 
People  V.  Miner,  2  Lans.  396. 

Actions  —  Functions  of  Attorney  Gen- 
eral.    158  App.  Div.  755  (144  Supp.  37). 

People  ▼.  Mitchell,  49  App.  Div.  531;  63 
Supp.  522. 

Crimes  —  Jurisdiction  —  What 
County.     217  N.  Y.  176. 

Explained,  —  Larceny  —  Where  Of- 
fense Committed.   152  Supp.  679. 

People  V.  Mitchell,  168  N.  Y.  604. 

Explained,  —  Larceny  —  Where  Of- 
fense Committed.    152  Supp.  679. 

Cited,  217  N.  Y.  176. 
People   ex   rel.   Noble   v.   Mitchell,    170 
App.  Div.  379;  155  Supp.  660. 


People   V.   Molineaux,   27   Misc.  60;  57 
Supp.  936. 

Questioned,  —  Crimes  —  Inspection  of 
Grand  Jury  Minutes.     153  Supp.  909. 
People  V.  Molineux,   168  N.   Y.  264;  10 
Ann.  Cas.  256. 

Crimes  —  Conviction  of  \nothcr  Of- 
fense. 209  N.  Y.  327  (2  L.  C.  A.  327). 
Crimes  —  Evidence  —  Other  Offenses, 
212  N.  Y.  68,  69,  77,  78,  251;  214  N.  Y. 
57,  60,  64;  158  App.  Div.  294  (143  Supp. 
23);  160  App.  Div.  392  (145  Supp.  706); 
168  App.  Div.  844  (154  Supp.  472). 
Crimes  —  Evidence  —  Whole  Transac- 
tion. 160  App.  Div.  392  (145  Supp.  706). 
Evidence  —  Comparison  of  Writings.  1 
L.  C.  A.  Note,  p.  421.  Statute  —  Com* 
parison  of  Writings  —  Constitutionality. 
1  L.  C.  A.  Note,  p.  419.  Crimes  -  Wit- 
ness —  Incrimination.  215  N.  Y.  290, 
294.     Crimes  —  Statements  of  Accused 

—  Admisssibility.    (Dis.)  215  N.  Y.  314. 
People   V.    Moiling,    91,    Misc.   347;   154 

Supp.  877. 
People  V.  Mondon,  103  N.  Y.  211;  2  St 
Rep.  713;  4  N.  Y.  Crim.  552. 
Crimes  —  Statements  of  Accused  — 
Immunity.    215  N.  Y.  290,  300,  305,  306, 
307  (Dis.)  311,  314,  315. 
People  ex  rel.  Consolidated  Telegraph  ft 
Electrical   Subway    Co.   v.  Monroe, 
85  App.  Div.  542;  83  Supp.  382. 
Municipalities  —  Inspectors  —  Com- 
pensation.    (Dis.)  159  Supp.  190. 
People  ex  reL   Consolidated  Telegraph 
&  Electrical  Subway  Co.  v.  Monroe. 
176  N.  Y.  567. 
Cited,  (Dis.)  159  Supp.  190. 
People  V.  Montgomery,   13  Abb.  N.  S. 
207. 
Crimes  —  Confessions  —  Admissibil- 
ity.   215  N.  Y.  306. 

People  V.   Montgomery,   126  App.  Div. 
72;  110  Supp.  793. 
Crimes  —  Motion  to  Inspect  Mjnutes 

—  Conditions.     168  App.  Div.  109  (153 
Supp.  894). 

People  V.  Montgomery,  176  N.  Y.  219;  2 
L.  C.  A.  214,  215. 
Explained,  —  Murder  —  Evidence  — 
Illicit  Relations.     209  N.  Y.  77. 
People  V.  Moore,  146  App.  Div.  956;  131 
Supp.  1134. 
Appeal  Dismissed,  2G9  N.  Y.  611. 
People  ex  rel.  Marshall  v.  Moore,  167 
App.  Div.  479;  153  Supp.  10. 
Affirmed,  217  N.  Y.  632. 
People   ex   reL    Ricketts   v.  Moore,  48 
Hun,  619;  16  St  Rep.  469;  1  Supp. 
405. 
Police    Court    Decisions    —    Review- 
ability.   158  Supp.  536. 
People  V.  Moran,  154  App.  Div.  932;  139 
Supp.  1138. 
Appeal  Dismissed,  210  N.  Y.  554. 
People  V.  Moran.  123  N.  Y.  254;  33  St 
Rep.  397;  8  N.  Y.  Crim.  105. 
Larceny  —  Proof  —  Sufficiency,    o/ 
Misc.  271  (150  Supp.  606). 
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People  ex  rel.  Brooklyn  Union  Gas  Co. 
V.  Morgan,  114  App.  Div.  266;  99 
Supp.  711. 

Franchise   Tax  —  "Gross    Earnings." 
162  App.  Div.  208  (147  Supp.  727). 
People  ex  reL  Commercial  Cable  Co.  v. 
Morgan,  178  N.  Y.  433. 

Corporations  —  "Capital  Stock."     162 
App.  Div.  437  (147  Supp.  614). 
People  ex  reL   Coogan   v.   Morgan,   45 
App.  Div.  628;  61  Supp.  1144. 

Cited,  164  App.  Div.  858  (149  Supp. 
1024). 

People  ex  reL  Coogan  v.  Morgan,  162 
N.  Y.  613. 

Cited,   164   App.    Div.   858    (149   Supp. 
1024). 
People  V.  Morrisette,  20  How.  Pr.  118. 

Questioned,  —  Crimes  —  Suspension  of 
Sentence  —  Power  of  Court.     149  Supp. 
408. 
People  ▼.  Morrison.  194  N.  Y.  175. 

Witnesses    —    Cross-Examination    — 
Showing  Indictment.     159  App.  Div.  446 
(144  Supp.  666). 
People  ▼.  Morrison,  195  N.  Y.  116. 

Witnesses  —  Cross-Examination  — 
Showing  Indictment  159  App.  Div.  446 
(144  Supp.  667). 

People  ex  reL  Stiner  ▼.  Morrison,  78  N. 
Y.  84. 

Statutes  —  Implied  Repeal  216  N.  Y. 
235. 

People  ex  reL  Broderick  ▼•  Morton,  156 
N.  Y.  136. 

Courts  —  Power  over  Executive  Of- 
ficers.   82  Misc.  170  (143  Supp.  328). 
People  ex  reL  Fonda  v.  Morton,  148  N. 
Y.  156.  ^ 

Civil  Service  —  Veterans  —  Removal. 
84  Misc.  189  (145  Supp.  695).  Veteran 
Act  —  Preference  —  What  Positions. 
211  N.  Y.  337. 

Cited,   157   App.   Div.   358   (142   Supp. 
432). 
People  ex  rel.  Keisler  v.  Moscowitz,  87 

Misc.  448;  150  Supp.  571. 
People  V.  Moser,  163  App.  Div.  859;  147 

Supp.  217. 
People  V.  Moses,  65  Hun,  161;  47  St.  Rep. 
181;  20  Supp.  9;  8  N.  Y.  Crim.  296. 

Sunday    Violations    —   What    Consti- 
tute.    142  Supp.  588. 
People  V.  Moses,  140  N.  Y.  214;  55  St. 
Rep.  403. 

Sundays  Violations  —  Baseball,  92 
Misc.  21,  22  (155  Supp.  966,  967).  142 
Supp.  58i8.  Sundav  Laws  —  Constitu- 
tionality. (Dis.)  1(54  App.  Div.  798  (150 
Supp.  ^3).  Sunday  Laws  —  Enactment 
—  Legislative  Power  Only.  166  App. 
Div.  551  (152  Supp.  20). 
Peo^e  ex  reL  Keator  v.  Moss,  6  App. 
Div.  414;  39  Supp.  690. 

Habeas  Corpus  —  Early  Right  To. 
215  N.  Y.  346. 

People  ex  rel.  Perkins  v.  Moss,  187  N. 
Y.  410;  39  Civ.  Pro.   Rep.  207. 

Larceny  —  By  Employee  —  Payment 
of  Debt.     158  App.  Div.  716  (143  Supp. 


889).  Larceny  —  Good  Faith  as  Defense. 
142  Supp.  875.  Crimes  —  Holding  De- 
fendant —  Proof  Required.  142  Supp. 
1085.  Crimes  —  Preliminary  Examina- 
tion —  Jurisdiction.  148  Supp.  932. 
False  Imprisonment  —  Arrest  without 
Jurisdiction.  93  Misc.  334  (157  Supp. 
104,  106). 

People  V.  Motello,  157  App.  Div.  510; 
142  Supp.  622. 

Indictment  —  Amendment  —  Chang- 
ing Offense.  91  Misc.  455  (155  Supp. 
249). 

People  ex  reL  Wilson  v.  Mount  Vernon, 
Village  of,  59  Hun,  204;  36  St.  Rep. 
318,  13  Supp.  447. 

Public  Officers  —  Oath  of  Office  — 
Necessity.  App.  Div.  (158  Supp. 

759). 
People  V,  Moy  He,  App.  Div.         ; 

159  Supp.  303. 
People  ex  reL  Myers  ▼.  Mojmahan,  130 
App.  Div.  46;  114  Supp.  417. 

Taxation  —  Assessment  —  Naming 
Officer.  161  App.  Div.  477  (146  Supp. 
741).  N.  Y.  City  —  Taxation  —  Assess- 
ment by  Blocks.  161  App.  Div.  477  (146 
Supp.  741). 

People  V.  Muehlfeldt,  209  N.   Y.  550.     . 
People  ex  reL  Mueller  v.  Mueller,   164 

App.   Div.  386;   150  Supp.  204. 
People  ex  reL   Rothschild  v.  Muh,   101 
App.   Div.  423;  92  Supp.  22. 

Questioned,    —    Change    of    Grade    — ^ 
Award    —    Review    by    Certiorari.      168 
App.  Div.  873  (154  Supp.  541). 
People  ex  reL  Rothschild  v.  Muh,   183 
N.  Y.  540. 

Cited,   168  App.   Div.  873    (154   Supp. 
541). 
People  ▼.  Muhlstein,  187  St.   Rep.  909; 

153  Supp.  909. 
People  V.  Mulcahy,  153  Supp.  912. 

Criminal  Trials  —  Error  —  Refusal  to 
Allow  Witnesses.  89  Misc.  271  (153 
Supp.  568). 

People  V.  Mulford,  140  App.  Div.  716; 
125  Supp.  680. 

Crimes  —  Physicians  —  No  License. 
162  App.  Div.  290  (147  Supp.  682);   163 
App.  Div.  303  (148  Supp.  716). 
People  V.  Mulford,  202  N.  Y.  624. 

Practice  of  Medicine  —  What  Consti- 
tutes. 163  App.  Div.  303,  305  (148  Supp. 
715,  716). 

Cited,    162   App.    Div.   290   (147   Supp. 
682). 
People  ▼.  Mull,  167  N.  Y.  247. 

Crimes  —  Trial  —  Error  —  Miscon- 
duct of   Counsel.     2  L.   C.  A.   Note,  p. 
103;  (Dis.)  216  N.  Y.  575,  577. 
People  V.  MuUen,  163  N.  Y.  312. 

Trial  —  Incompetent  Evidence  — 
Harmless  Error.  162  App.  Div.  815  (148 
Supp.  62). 

People  V.  MuUcr,  96  N.  Y.  408;  2  N.  Y. 
Crim.  315. 

Crimes  —  Indecency  —  What  Consti- 
tutes.   212  N.  Y.  206. 


Digitized  by 


Google 


566  NEW  YORK  DECISIONS  AND  QTATIONS.         [Peopii 

Duplicate  Citations  in  Parenthesis. 

People  ex  rel.  Evarti  ▼.  Municipal  Court 
of  City  of  N.  Y^  162  App.  Div.  477; 
147  Supp.  615. 
Affirmed,  212  N.  Y.  595. 
People  ▼.  Munroe,   119  App.   Div.  704; 
104  Supp.  675. 
Crimes    —    Error    —    Conviction    for 
Wrong  Degree.     158  App.  Div.  40  (142 
Supp.  886). 
People  V.  Munroe,  190  N.  Y.  435. 

Crimes  —  Error  —  Conviction  for 
Wrong  Degree.  158  App.  Div.  40  (142 
Supp.  886).  Inconsistent  Verdict  —  New 
Trial.  165  App.  Div.  929  (150  Supp. 
1101). 

Crimes  —  Acquittal  of  one  Defendant 
—  Effect  168  App.  Div.  203  (154  Supp. 
46). 

People  ex  reL  Hall  v.  Munson,  83  Misc. 
308;  144  Supp.  1081. 
Crimes    —    Fatal    Defects.     92    Misc. 
373  (156  Supp.  819). 
People  ez  rel.  Oster  v.  Murphy,  185  St. 

Rep.  119;  151  Supp.  119. 
People  ex  reL  Wineburg  Advertising  Co. 
▼.  Murphy,   129  App.   Div.  260;   113 
Supp.  855. 
Explained,  —  Municipal  Ordinances  — ; 
Validity.     161  App.  Div.  144  (146  Supp. 
408). 

People   ex  reL   Wineburg   Adv.   Co.   ▼. 
Murphy.  195  N.  Y.  126. 
Constitutional  Law  —  Police  Power  — 
.-Scope.      159   App.   Div.   791    (144   Supp. 
711).    Sky  Signs  —  Ordinance  Restrict- 
ing —  Validity.  App.  Div.  (158 
Supp.  211). 

Explained,  —  Municipal  Ordinances  — 
Validity.  161  App.  Div.  144.  145  (146 
Supp.  408). 

People  ex  reL  Einsfeld  v.  Murray.  149 
N.  Y.  367. 
Legislative  Power  —  Sale  of  Liquors. 
90  Misc.  66  (154  Supp.  166). 
People  ex  reL  McGowan  v.  Murray.  53 
Misc.  364;  104  Supp.  740. 
Orders  —  Appealability.     86  Misc.  20 
<148  Supp.  179). 

People  V.  Murray   Hill   Bank,   10  App. 
Div.  328;  41  Supp.  804. 
Contempt    —    Jurisdiction    of    Court. 
162  App.  Div.  341  (147  Supp.  854). 
People  ex  rel.  Deverell  v.  Musical  Mut- 
ual Protective  Union.  118  N.  Y.  101. 
Fraternal    Societies    —    Expulsion    of 
Members   —    Liability.      169   App.    Div. 
597  (155  Supp.  440). 

People  ex  reL  Gould  v.  Mutual  Union 
Telegraph  Co..  2  McCarty  Civ.  Pro. 
Rep.  295. 
Public  Officers  —  Extra  Compensation. 
148  Supp.  630. 

People  V.  Myer,  N.  Y.  Law  Jour..  Feb. 
24,  1911. 
Magistrates*   Court  —  Jurisdiction  — 
Disorderly  Conduct.     87  Misc.  276  (150 
Supp.  601). 

People  V.  Myer,  164  App.  Div.  296;  150  j 
Supp.  317.  I 


Trials   —  Misconduct   of   Counsel  — 
Error.    2  L.  C.  A.  Note,  p.  95. 
People  V.  Myers,  2  Hun,  6. 

Criminal  Appeals  —  Harmless  Error. 
164  App.  Div.  760  (149  Supp.  826). 
People  V.  Msrrenberg,  146  App.  Div.  854; 
131  Supp.  742. 
Appeal  Dismissed,  208  N.  Y.  579. 
People  V.  Nadcl,  157  App.  Div.  915;  142 
Supp.  1136. 
Appeal  Dismissed,  211  N.  Y.  545. 
People  V.  Nahmiaa,  180  St.  Rep.  856;  146 
Supp.  856. 
Crimes   —    Corruption   of   Morals  — 
Slot  Machines.     146  Supp.  853. 
People  V.  Naimark,  154  App.  Div.  760; 
139  Supp.  418. 
Crimes  —  New  Trial  —  Unjust  Sen- 
tence. App.  Div.         (158  Supp.  82U 
822). 

People  ex  reL  Welch  ▼.  Naah.  3  Hun, 
535. 
County  Charges  —  Indexing  Records. 
217  N.  Y.  496. 

People  ex  reL  Welch  v.  Nash,  62  N.  Y. 
484. 
County  Charges  —  Indexing  Records. 
217  N.  Y.  497. 

People  ex  reL  Clason  v.  Nassau  Ferry 
Co^  86  Hun.   128;  66  St  Rep.  801; 
33  Supp.  244. 
Stockholders  —  Inspection  of  Corpor- 
ate Books.    157  App.  Div.  329  (142  Supp. 
248);  169  App.  Div.  422  (155  Supp.  322). 
People  ex  reL  Hunter  v.  National  Park 
Bank,  122  App.  Div.  635;  107  Supp. 
369. 
Stockholders  —  Right  to  Inspect  Cor- 
porate  Books.     157  App.   Div.  330  (142 
Supp.  248). 

People    ex    reL    Beharka    ▼.    National 
Slavonic  Society,  153  App.  Div.  885; 
137  Supp.  1057. 
Mandamus     —     Availability    against 
Foreign  Corporation.    218  N.  Y.  120. 
People  ex  reL  Ruman  v.  National  Slav- 
onic Society,  144  App.  Div.  574;  129 
Supp.  603. 
Mandamus     —     Availability    against 
Foreign  Corporations.    218  N.  Y.  119. 
People  V.  Natural  Carbonic  Gas  Co,  140 
App.  Div.  802;  125  Supp.  610. 
Discovery   —    As    to    Defenses.     142 
Supp.  226. 

People  V.  Natural  Carbonic  Gas  Co.   See 
Hathorn    v.    Natural    Carbonic   Gas 
Co. 
People  ▼,  Naughton,  7  Abb.  Pr.  N.  S. 
421;  38  How.  Pr.  430. 
Supreme  Court  —  Continuous  Court 
149  Supp.  410. 
People  V.  Neff,  191  N.  Y.  210. 

Evidence  —  Other  Offenses  —  Admis- 
sibility. 209  N.  Y.  328  (2  L.  C.  A.  328); 
212  N.  Y.  251.  County  Claims  —  Audit 
—  Delegation.  86  Misc.  510  (149  Supp. 
314);  88  Misc.  227  (151  Supp.  831).  Mu- 
nicipal Funds  —  Illegal  Expenditures. 
86  Misc.  510  (149  Supp.  314). 
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People  ez  reL  N.  Y.  8t  N.  J.  Telephone 
Co.  ▼.  NeflF,  15  App.  Div.  8;  44  Supp. 
46. 
Construction    -—    "Until.**      160    App. 
Div.  412  (145  Supp.  430). 
People  V.  Nelson,  145  App.  Div.  680;  130 
Supp.  488. 
Criminal  Trials  —  Defendant  —  Cross 
Examination.      164   App.    Div.   277    (149 
Supp.  892). 

People  V.  Nelson,  164  App.  Div.  907;  148 
Supp.  1135. 
Affirmed,  214  N.  Y.  697. 
People  V.  Nelson,  153  N.  Y.  90. 

Sec.  2176  Penal  Law  —  Construction. 
152  Supp.  715,  716;  91  Misc.  170,  172  (152 
Supp.  715,  716). 
People  ex  reL  Lyon  v.  Nelson,  162  App. 

Div.  34;  146  Supp.  1035. 
People   ex   rel.   Chanler   v.   Newberger. 
98  App.  Div.  92;  90  Supp.  740. 
Attorneys  —  Contempt  —  What  Con- 
stitutes.    (Dis.)   171  App.  Div.  277  (157 
Supp.  392). 
People  V.  Newell,  38  Hun,  78. 

Citizens  —  Who  Are.     91   Misc.  605 
(155  Supp.  510). 
People  V.  Newell,         App.  Div.        ;  158 

Supp.  342. 
People  ex  rel.  Bushnell  v.  Newell,  131 
App.  Div.  555;  115  Supp.  399. 
Certiorari   —   When    Lies.     91    Misc. 
289  (155  Supp.  30). 

People  V.  New  York,  City  of,  28  Barb. 

240. 
Demurrer  —  Good  as  to  One  Demur- 
rant —  EflFect.     163  App.  Div.  972  (148 
Supp.  1127). 
People  ex  reL  Attorney-General  ▼.  New 

York,  City  of,  25  Wend.  9. 
Cited,  87  Misc.  618;  150  Supp.  49. 
People  ex  reL   Burhans  v.  New  York, 

City  o^  198  N.  Y.  439. 
Eminent  Domain  —  Damages  —  In- 
jury to  Business.    211   N.  Y.  183. 
People  ex  reL  Corrigan  v.  New  York, 

City  of,  149  N.  Y.  215. 
Mandamus  —  Facts  Assumed.  168 
App.  Div.  559  (153  Supp.  155).  Civil 
Service  —  Removal  —  Right  to  Manda- 
mus. 92  Misc.  311  (156  Supp.  688). 
Civil  Service  —  Abolishment  —  Relief. 
92  Misc.  312  (156  Supp.  688).  Civil  Serv- 
ice —  Reduction  of  Employees.  91  Misc. 
130  (154  Supp.  331). 

People  V.  New  York,  County  of,  5  Cow- 
en  Crim.  Rep.  331. 
Interest  —  Waiver  —  Acceptance  of 
Principal.    216  N.  Y.  255. 
People  V.  N.  Y.  Carbonic  Add  Gas.  Co., 

196  N.  Y.  421. 
Police  Power  —  Scope.    162  App.  Div. 
71    (147  Supp.  144).     Nuisance  —  Illegal 
Use    of    Property.     93    Misc.    235    (157 
Supp.  113). 
People  ex  reL  Van  Riper  v.  New  York 

Catholic  Protectory,  106  N.  Y.  604; 

11  St.  Rep.  155;  5  N.  Y.  Crim.  499; 

27  Week.  Dig.  260. 


Crimes  —  Summary  Conviction  — 
Proof.  92  Misc.  624  (157  Supp.  467). 
Habeas  Corpus  —  When  Lies.  159 
Supp.  220. 

Ctted,  215  N.  Y.  713. 
People  V.  N.  Y.  Central  R  Co^  29  N.  Y. 
418. 

Costs  —  Extra  Allowance  —  Discre- 
tion.    83    Misc.    579    (144   Supp.    1052). 
People  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  85 
Misc.  482;  147  Supp.  789. 

Reversed,  163  App.  Div.  79  (148  Supp. 
495). 

People  ▼.  N.  Y.  C.  ft  H.  R.  R.  Co^  138 
App.  Div.  601;  123  Supp.  125. 

Railroads  —  Equipment  Certificates  — 
Validity.  81  Misc.  301  (143  Supp.  213). 
Railroads  —  Issuance  of  Securities  — 
Consent  —  Necessity.  160  App.  Div.  142 
(145  Supp.  736).  Railroads  —  Power  to 
Issue  Securities.  160  App.  Div.  139  (145 
Supp.  734). 

People  V.  N.  Y.  C.  ft  H.  R.  R  Co^  155 
App.  Div.  699;  140  Supp.  902. 

Reversed,  213  N.  Y.  136,  649. 

Negligence  —  Damages  —  Proximate 
Cause.    90  Misc.  74  (152  Supp.  567). 
People  V.  N.  Y.  C.  ft  H.  R  R  Co.,  159 
App.  Div.  329;  144  Supp.  699. 

Smoke  Ordinances  —  What  Violation. 
164  App.  Div.  894  (148  Supp.  983). 

People  ▼.  N.  Y.  C.  ft  H.  R  R  Co..  161 
App.  Div.  322;  146  Supp.  490. 

People  ▼.  N.  Y.  C.  ft  H.  R  R  Co.,  163 

App.  Div.  79;  148  Supp.  495. 
Federal  Laws  —  Exclusiveness.  (Dis.) 
167  App.  Div.  742  (153  Supp.  377). 

People  ▼.  N.  Y.  C  ft  H.  R  R  Co.,  199 

N.  Y.  539. 
Cited,   160   App.   Div.   142   (145   Supp. 
736);  81   Misc.  301   (143  Supp.  213). 

People  V.  N.  Y.  C.  ft  H.  R  R  Co.,  213 

N.  Y.  136. 
Followed,  213  N.  Y.  650. 

People  ex  reL  City  of  Buffalo  v.  N.  Y. 
C.  ft  H.  R  R  Co.,  156  N.  Y.  570. 
Statutes  -—  Implied  RepeaL  (Dis.)  165 
App.  Div.  323  (150  Supp.  525).  Railways 
—  Nuisance  —  Use  of  Street.  (Dis.)  163 
App.  Div.  484  (148  Supp.  593).  Manda- 
mus —  Facts  Assumed.  168  App.  Div. 
417  (153  Supp.  326). 

People  ex  reL  Frost  v.  N.  Y.  C.  ft  H.  R 
R  Co.,  168  N.  Y.  187. 

Conveyances  —  Covenants  —  Enforce- 
ment. 209  N.  Y.  201;  165  App.  Div.  659 
(151  Supp.  355). 

People  V.  New  York  Edison  Co.,  159 
App.  Div.  786;  144  Supp.  707. 

Smoke  Ordinances  —  Violation  — 
What  Constitutes.  164  App.  Div.  894 
(148  Supp.  983). 

Municipal  Ordinances  —  Effect  of 
Statute  On.     216  N.  Y.  162. 

People  ex  reL  Jones  v.  N.  Y.  Homeo- 
pathic Medical  College  ft  Hospital, 
47  St.  Rep.  395;  20  Supp.  379. 
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Mandamus  —  Availability.     161    App. 

Div.  946  (146  Supp.   1091). 

People  V.  N.  Y.,  Lake  Erie  ft  Western 

R.  Co.,  104  N.  Y.  58;  5  St.  Rep.  550; 

25  Week.  Dig.  399. 

Railroad  Commissioners  —  Decisions 

—  Force.  83  Misc.  550  (146  Supp.  334). 
People  ex  reL  Johnson  v.  N.  Y.  Produce 

Exchange,  149  N.  Y.  401. 
Membership  Associations  —  Expulsion 
of  Members  —  Judicial  Relief.  209  N. 
Y.  410;  210  N.  Y.  376.  Associations  — 
Members  —  Notice  and  Hearing.  89 
Misc.  237  (153  Supp.  496). 
People  ex  rcL  City  of  New  York  v.  New 

York  Rys.  Co.,  171  App.  Div.  910; 

155  Supp.  1133. 
Affirmed,  217  N.  Y.  310. 
People  ex  reL  Board  of  Charities  v.  N.  Y. 

Society  for  Prevention  of  Cruelty  to 

ChUdren,  161  N.  Y.  233. 
State  Commissions  —  Application  to 
before  Resort  to  Court.     158  App.  Div. 
576  (143  Supp.  858). 
People  V.  N.  Y.  8t  Manhattan  Beach  Ry. 

Co.,  84  N.  Y.  565. 
Public  Funds  —  Waste  —  Recovery. 
209  N.  Y.  371.    Statutes  —  Construction 

—  Ejusdem  Generis.     147  Supp.  156. 
People  V.  N.  Y.  St  Staten  Island  Ferry 

Co.,  68  N.  Y.  71. 
Public  Grants  —  Lands  under  Water 

—  Validity.  212  N.  Y.  8;  167  App.  Div. 
373,  375  (152  Supp.  360,  361);  86  Misc.  81 
(148  Supp.  163).  Riparian  Rights  — 
Grants  —  Strict  Construction.  82  Misc. 
254  (143  Supp.  508);  (Dis.)  212  N.  Y.  26. 
State  Grants  —  Effect  on  Public  Im- 
provements. 82  Misc.  75  (143  Supp.  722). 
Navigable  Waters  —  Grant  of  Rights  In. 
(Dis.)  212  N.  Y.  21.    Lands  under  Water 

—  Title  in  State.  167  App.  Div.  371  (152 
Supp.  359).     Riparian  Rights  —  Taking 

—  Compensation.  App.    Div. 
(156   Supp.   913).     Nuisance   —   Appro- 
priation of  City  Lands.    (Dis.)  217  N.  Y. 
20.      Adverse    Possession    —    Construc- 
tion.   (Dis.)  217  N.  Y.  20. 

People  V.  Niagara  Falls  Power  Co.,  86 

Misc.  61 ;  149  Supp.  45. 
People  ex  reL  City  of  N.  Y.  v.  Nichols, 

79  N.  Y.  582. 
Writ  of  Prohibition  —  When  Lies.  162 
App.  Div.  478  (147  Supp.  616);  168  App. 
Div.  557  (153  Supp.  191).  Certiorari  — 
When  Lies.  166  App.  Div.  540  (152 
Supp.  115,  116);  217  N.  Y.  76.  92  Misc. 
517  (156  Supp.  6).  Courts  —  Inherent 
Powers.  92  Misc.  288  (156  Supp.  186). 
Supreme  Court  —  Jurisdiction  —  Leg- 
islative Impairment.  92  Misc.  517  (156 
Supp.  6). 
People  ex  rel.  Washington  v.  Nichols, 

52  N.  Y.  478. 
Constitutionality     —     Statute     Giving 
Judges   Additional   Powers.     209   N.   Y. 
308 
People  V.  Noelke,  94  N.  Y.  137;  1  N.  Y 

Crim.  495. 


Crimes  —  Transactions  outside  State 
157    App.    Div.    771    (142    Supp.  846). 
Crimes   —    Innocence    —    Presumption. 
217  N.  Y.  523. 
People   ex   reL   Stephani   v.   North,  91 

Misc.  616;  155  Supp.  595. 
People  V.   North  River  Sugar  Refining 

Co.,  121  N.  Y.  582;  31  St.  Rep.  781; 

25  Abb.  N.  C.  1;  18  Civ.  Pro.  Rep. 

406. 
Contracts  Not  to  Engage  in  Business 

—  Violation.  160  App.  Div.  552  (145 
Supp.  767).  Corporations  --  Legal 
Entity.  155  Supp.  227.  Contracts  — 
Unfairness.     156  Supp.  928. 

People  ex  reL  Henry  v.  Nostrand,  46  N. 
Y.  375. 
Mandamus   —   Form   of    Relief.    157 
Supp.  1061. 
People   ex   reL    Kilgallon   v.   Nohn,  92 

Misc.  312;  156  Supp.  559. 
People  V.  Nussbaum,  87  Misc.  269;  15C 

Supp.  605. 
People  V.  O'Brien,  74  Hun,  264;  56  St 
Rep.  352;  26  Supp.  812. 
Witnesses  —  Unsworn    Statement  of 
Child.      166   App.    Div.   311    (151  Supp. 
809). 

People  V.  O'Brien,  152  App.  Div.  912;  137 
Supp.  1135. 
Affirmed,  210  N.  Y.  546. 
People  V.   O'Brien,   157  App.  Div.  119; 
141    Supp.    1046. 
Modified,  209  N.  Y.  366. 
Motion    for    Judgment    on    Pleadings 

—  What  Considered.     159  Supp.  335. 
People  V.  O'Brien,  38  N.  Y.  193. 

Constitutional   Law  —  Local  Acts  — 
Title.    92  Misc.  244  (157  Supp.  818). 
People  V.  O'Brien,  111  N.  Y.  1;  19  St 
Rep.  173. 

Legislature  —  Power  over  Corpora- 
tions. 158  App.  Div.  406  (143  Supp.  462); 
88  Misc.  492  (152  Supp.  146).  Corpo- 
rations —  Dissolution  —  Effect  on  Fran- 
chises. 84  Misc.  155  (145  Supp.  823). 
Railroads  —  Special  Franchises  —  Im- 
pairment. 169  App.  Div.  318  (154  Supp. 
1065);  87  Misc.  370  (149  Supp.  721). 
Statutes  —  Repeal  —  Effect  on  Existing 
Rights.  212  N.  Y.  8  (Dis.)  34.  Fran- 
chise —  Illegal  Impairment.  214  N.  Y. 
528.  Railroad  Franchises  —  Property 
Attributes.  90  Misc.  59  (152  Supo.  973). 
Franchise  Tax  —  Property  Included. 
169  App.  Div.  322  (154  Supp.  1068). 
People  ▼.  O'Brien,  164  N.  Y.  57. 

Orders  —  Appealability.     211  N.  Y. 
475. 
People  ▼.  O'Brien,  209  N.  Y.  366. 

Fraud  —  Complaint  —  Sufficiency.  85 
Misc.  171  (147  Supp.  89).  Motion  for 
Judgment  on  Pleadings  —  What  Con- 
sidered. 159  Supp.  335. 
People  ex  rel.  Brown  ▼.  O'Brien,  137 
App.  Div.  311;  122  Supp.  25. 

Civil  Service  —  Removals  —  Review. 
157  App.  Div.  359  (142  Supp.  432). 
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People  ex  rel.   Brown  ▼.   O'Brien,    168 

App.  Div.  963;  153  Supp.  1136. 
Reversed,  215  N.  Y.  360. 
People  ex  reL  Columbia  Chemical  Co.  v. 
O'Brien,  101  App.  Div.  296;  91  Supp. 
649. 
Corporate  Names  —  Similarity  —  Re- 
lief.   169  App.  Div.  847  (155  Supp.  710). 
People  ex  reL  Lewisohn  v.  O'Brien,  81 
App.  Div.  51;  80  Supp.  816. 
Crimes  —  Witnesses  —  Incrimination. 
162  App.  Div.  525  (148  Supp.  14). 
People  ex  reL  Lewisohn  v.  O'Brien,  176 
N.  Y.  253. 
Criminal    Cases  —   Defendant  —   In- 
crimination.     (Dis.)   209   N.   Y.    125    (2 
L.   C.  A.  83);   165   App.   Div.  886   (151 
Supp.    362).      Crimes   —    Witnesses   — 
Privilege.     162.  App.  Div.  520,  525  (148 
Supp.  10,  14). 

People  ex  reL  Walrath  v.  O'Brien,  112 
App.  Div.  97;  97  Supp.  1115. 
Teachers  —  Removal  —  Appeal.     160 
App.  Div.  562  (145  Supp.  857).     Review 

—  Bar  by  Statute.    217  N.  Y.  76. 
People  V.  O'Connor,  82  App.  Div.  55;  81 

Supp.  555. 
Trials    —    Error    —    Misconduct    of 
Counsel.     2  L.  C.  A.  Note,  pp.  99,  103. 
People  V.  O'Day,  160  App.  Div.  885;  144 
Supp.  1136. 
Affirmed,  215  N.  Y.  732. 
People  ex  reL  Interborough  Rapid  Trans- 
it Co.  V.  O'Donncll,  202  N.  Y.  313. 
Realty  —  Agreement  Treating  as  Per- 
sonalty.    157  App.   Div.  527  (142  Supp. 
853).    Special  Franchise  Tax  —  Railways 

—  Power   Houses.     85    Misc.   583    (148 
Supp.  1075). 

Distinguished,  —  Chattels  Real  —  Con- 
structive   Severance.      (Dis.)    157    App. 
Div.  534  (142  Supp.  858). 
People  ex  rel.  Strong  v.   O'Donnel,  47 
Misc.  226;  95  Supp.  889. 

Taxes   —    Place    of    Assessment.     85 
Misc.  131  (148  Supp.  22). 
People  V.  O'FarrclL  175  N.  Y.  323. 

Crimes  —  Corroboration  —  Sufficien- 
cy. 215  N.  Y.  139,  140;  158  App.  Div. 
148  (142  Supp.  785);  160  App.  Div.  391 
(145  Supp.  705).  Crimes  —  Evidence  — 
Province  of  Jury.  161  App.  Div.  225 
(146  Supp.  641). 

People  ex  rel.  Garrett  v.  Ogden,  8  App. 
Div.  464;  40  Supo.  827. 

Appeal  —  From  Bastardy  Proceedings 

—  ReversaL      167    App.    Div.    76    (152 
Supp.  497). 

People  V.  Ogle,  104  N.  Y.  511;  5  St.  Rep. 

740;  6  N.   Y.   Crim.   165;  26  Week. 

Dig.  84. 

Crimes  —  Corroborative   Evidence  — 

Sufficiency.    160  App.  Div.  391  (145  Supp 

705). 

People  ex  reL  McVey  v.  O'Loughlin,  154 
App.  Div.  957;  139  Supp.  1139. 
Affirmed,  208  N.  Y.  594. 
People    ex    reL    Realty    Associates    v. 
O'Loughlin,    170   St.    Rep.   339;    136 
•    Supp.  339. 


Registration  of  Title  —  Appeal  — 
Practice.  159  App.  Div.  74  (144  Supp. 
18). 

People  V.  O'Neill,  117  App.  Div.  826;  102 
Supp.  988. 
Childrens'    Courts    —    Appeal    —    To 
What  Court.     148  Supp.  743. 

Disapproved,  —  Appeals    —    Jurisdic- 
tion.   166  App.  Div.  607  (152  Supp.  262). 
People  V.  O'Neill,  112  N.  Y.  255;  20  St. 
Rep.  754. 
Crimes   —   Guilt  —   Effect   of   False- 
hood.   213  N.  Y.  386. 
People  V.  Open  Board  of  Stock  Brokers 
Bldg.,  Co.,  92  N.  Y.  98. 
Trusts  —  Purchase  by  Trustee  —  Ef- 
fect.    164  App.  Div.  87  (149  Supp.  431). 
People  V.   Orange  Co.   Road   Construc- 
tion Co.,  175  N.  Y.  84. 
Constitutional  Law  —  Police  Power  — 
Scope.     159   App.   Div.   791    (144   Supp. 
711;    (Dis.)   214    N.    Y.    198.      Constitu- 
tionality —  Restrictions  on  Labor.     214 
N.  Y.  174;  165  App.  Div.  456  (150  Supp. 
939.     Public  Contracts  —  Persons  Em- 
ployed.    88   Misc.  293    (150  Supp.  493). 
Negligence   —  Who   Independent    Con- 
tractor.    168  App.   Div.  436   (153  Supp. 
607). 

Distinguished,  —  Constitutionality  — 
Restricting  Hours  of  Labor.  214  N.  Y. 
166,  172. 

People  ex  rel.  Cunningham  v.  Osbom, 

84  Hun,  441;  65  St.  Rep.  556;  32  Supp. 

358. 

Highways   —    Creation   by    User.     83 

Misc.  153  (144  Supp.  584);  88  Misc.  608 

(151  Supp.  455);  89  Misc.  163  (151  Supp. 

868). 

People  V.  Osborne,  158  Supp.  330. 
People  V.  Osborne,  158  Supp.  419. 
People  V.  Osborne,  158  Supp.  572. 
People  V.  Osmond.  138  N.  Y.  80;  51  St. 
Rep.  727. 
Murder  —   Indictment  —  Sufficiency. 
157  App.  Div.  510  (142  Supp.  623). 
People  V.  Ostrander,  74  Misc.  610;  134 
Supp.  722. 
Affirmed,  161  App.  Div.  905  (145  Supp. 
1138). 

People  V.  Ostrander,  144  App.  Div.  860; 
129  Supp.  922. 
State  —  Estoppel  —  Acts  of  Agents. 
160  App.  Div.  211  (145  Supp.  570). 
People  V.  Ostrander.  161  App.  Div.  90S; 
145  Supp.  1138. 
Affirmed,  213  N.  Y.  226. 
People  V.  O'SulUvan,  104  N.  Y.  481;  5 
St.  Rep.  702:  5  N.  Y.  Crim.  235;  26 
Week  Dig.  50. 
Rape  —  Evidence  —  Statements  of  Fe- 
male. App.    Div.  (158    Supp. 
1125). 

People  ex  rel.  Manhattan  Savings  Inst 
V.  Otis,  90  N.  Y.  48. 
Constitutionality    —     Impairment     of 
Property.     158  Supp.  978. 
People  ex  reL  Briggs  v.  Owen,  92  Misc. 
254;  155  Supp.  1003. 
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People  ex  reL  Rohr  v.  Owens,  110  App. 
Div.  30;  96  Supp.  1054. 

Taxes  —  Conflicting  Claims  To  — 
Remedy.  170  App.  Div.  228,  229  (156 
Supp.  /I,  72).  Municipalities  —  Pay- 
ment of  Claims.  158  Supp.  13.  Munic- 
ipal Funds  —  Diversion  —  Effect.  91 
Misc.  239,  240  (154  Supp.  664). 
People  V.  Owens,  148  N.  Y.  648. 

Crimes  —  Proof  Required.     84  Misc. 


352  (147  Supp.  543);  142  Supp.  1085. 
People  V.  Page,  39 
Supp.  834. 


App.    Div.    110;   56 


Navigable  Rivers  —  Title  to  Bed.  82 
Misc.  75  (143  Supp.  723). 

Explained,  —  Mohawk  River  —  Title 
to  Bed.  159  App.  Div.  165  (145  Supp. 
350). 

People  ▼.  Page,  39   App.   Div.    115;   58 
Supp.  239. 

Navigable  Rivers  —  Title  to  Bed.    82 
Misc.  75  (143  Supp.  723). 
People  V.  Page.  162  N.  Y.  272. 

Crimes    —    Corroboration    —    Suffi- 
ciency.   215  N.  Y.  138.  139;  158  App.  Div. 
147,  148  (142  Supp.  784,  785). 
People  V.  Pallister.  138  N.  Y.  601. 

Crimes  —  Absence  of   Exceptions  — 
Effect.     210  N.   Y.  368. 
People  V.  Palmer,  109  N.  Y.  413;  16  St. 
Rep.  203. 

Crimes  —  Reversal  of  Conviction  — 
New  Trial.  157  App.  Div.  512.  513  (142 
Supp.  624,  625).  Crimes  —  Former  Jeop- 
ardy. 166  App.  Div.  510;  (Dis.)  514  (151 
Supp.  1078  (Dis.)  1080).  Statute  —  Ab- 
rogation of  Common  Law  Rights.  217 
N.  Y.  220. 

People  ex  reL  Grady  v.  Palmer,  15  App. 
Div.  504;  44  Supp.  578. 

Peremptory  Mandamus  —  Conditions 
Precedent.  171  App.  Div.  305  (156 
Supp.  1037). 

People  ex  rel.  McGinniss  ▼.  Palmer,  6 
App.  Div.  19;  39  Supp.  631. 

N.  Y.  City  —  County  and  City  Offi- 
cers —  Conflict.  165  App.  Div.  306  (151 
Supp.  266). 

People  ex  reL  McGinniss  v.  Palmer,  150 
N.  Y.  570. 

Cited,  165  App.  Div.  306  (151  Supp. 
266). 

People  ex  rel.  Cuyler  v.  Palmsrra,  Vil- 
lage of,  3  Hun.  549. 

Certiorari  —  When  Lies.  217  N.  Y. 
76. 

People  V.  Panyko,  71  App.  Div.  324;  75 
Supp.  945;  16  N.  Y.  Crim.  438. 

Abduction  —  Corroborative  Evidence 
—  Sufficiency.  1  L.  C.  A.  Note,  p.  409. 
People  V.  Panyko,  171  N.  Y.  669. 

Cited,  1  L.  C,  A.  Note,  p.  409. 
People  V.  Parelli,  93  Misc.  692;  158  Supp. 

644. 
People  V  Parisi,  144  App.  Div.  466;  131 
Supp.  882. 

Pleading    —    Negativing    Exceptions. 
92  Misc.  725  (157  Supp.  538). 
People  V.  Parisi,  147  App.  Div.  466;  131 
Supp.  882. 


Liquor  Law  Prosecutions  —  Jurisdic- 
tion.   163  App.  Div.  121  (148  Supp.  488). 
People  V.  Parisi,  154  App.  Div.  938;  139 
Supp.  1138. 

Affirmed,  211  N.  Y.  563. 
People  V.  Parisi,  164  App.  Div.  900;  148 


Supp.  1135. 
Modified,  217  N.  Y.  24. 


Cited,   164   App.   Div.  900   (148  Supp. 
1135). 
People  ▼.  Parisi,  217  N.  Y.  24. 

Bail  —  Liability  —  When  Fixed. 
App.  Div.  (158  Supp.  639). 

Followed,  217  N.  Y.  603. 
People  V.  Park,  92  Misc.  369;  156  Supp. 

816. 
People  V.  Park  Row  Realty  Co^  88  Misc. 
254;  151  Supp.  804. 

Affirmed,  169  App.  Div.  903  (152  Supp. 
1133). 

People   V.    Park   Row    Realty  Co,  169 
App.  Div.  903;  152  Supp.  1133. 

Affirmed,  216  N.  Y.  713. 
People   ex   reL   Walcott   v.   Parker,  84 

Misc.  534;  146  Supp.  753. 
People  V.  Parshall,  6  Park.  Crim.  129. 

Abduction  —  "Taking."  1  L  C  A 
Note,  p.  400.  Abduction  —  What  Con 
stitutes.  1  L.  C.  A.  Note,  p.  404.  Ab 
duction  —  Proof  —  Sufficiency.  1  L  C 
A.  Note,  p.  407.  Abduction  —  Impropci 
Verdict.  1  L.  C  A.  Note,  p.  411.  Ab 
duction  —  Indictment  —  Sufficiency.  I 
L.  C.  A.  Note.  p.  406. 
People   V.    Parsons,   91    Misc.   649;  15S 

Supp.  820. 
People  ex  reL   Callan  ▼.   Partridge,  87  • 
App.  Div.  573;  84  Supp.  487. 

Police  —  Removal  —  Proof  —  Suffi- 
ciency. 161  App.  Div.  732  (146  Supp. 
582). 

People  ex  reL  Garvey  ▼.  Partridge,  180 
N.  Y.  237. 

Police  Commissioners  —  Disciplinary 
Powers.    212  N.  Y.  167,  168. 
People  ex  reL  Reardon  v.  Partridge,  86 
App.  Div.  310;  83  Supp.  705. 

Police  —  Removal  —  Grounds.    162 
App.  Div.  348  (147  Supp.  850). 
People  ▼.  Pascowitch,  158  App.  Div.  812; 
144  Supp.  203. 

Court  Special  Sessions  N.  Y.  City  ^ 
Jurisdiction  —  Misdemeanors,  170  App. 
Div.  377  (155  Supp.  700). 
People  V.  Pasquale.  206  N.  Y.  598;  1  L 

C.  A.  362. 
People  ex  reL  Underwood  v.  Patchogne, 
Village  of,   171   App.   Div.  347;  156 
Supp.  1096. 

Affirmed,  217  N.  Y.  466. 
People  V.  Patrick,  182  N.  Y.  131. 

Crimes  —  Corroborative  Evidence  — 
Sufficiency.  215  N.  Y.  138;  160  ApP- 
Div.  391,  643  (145  Supp.  705,  1064).  Mo- 
tion for  New  Trial  —  New  Evidcnc^ 
212  N.  Y.  386. 
People  V.  Patrick,  183  N.  Y.  52. 

Crimes  —  Aiding  and  Abetting.  209 
J^.  Y.  326  (2  L.  C.  A.  325);  168  App.  !>>▼. 
205  (154  Supp.  47,  48). 
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People  V.  Patterson.   N.  Y.   Law  Jour. 

Oct.  15,  1914;  153  Supp.  569. 
Criminal  Trials  —  Error  —  Notice  of 
Rights.    90  Misc.  514  (153  Supp.  571). 
People  V.  Pavne,  164  App.  Div.  959;  149 

Supp.  1102. 
Appeal  Dismissed,  213  N.  Y.  701. 
People  V.  Peacock,  6  Cowen,  72. 

Forgery  —  What  Constitutes.    215  N. 
Y.  491. 
People  ex  reL  Smith  v.  Pease,  27  N.  Y. 

45;  25  How.  Pr.  495. 
Elections   —   Returns   —  Attack.     86 
Misc.  691  (149  Supp.  261). 
People  V.  Peck.  157  N.  Y.  51. 

Taxation  —  Exemption  —  Strict  Con- 
struction. 87  Misc.  6  (149  Supp.  1059). 
People  ex  reL  Crowe  v.  Peck,  88  Misc. 

230;  151  Supp.  835. 
People  ex  rel.  Miller  v.  Peck,  73  App. 

Div.  89;  76  Supp.  328. 
Determinations  of  Official  Bodies  — 
Review.  82  Misc.  688  (144  Supp.  90). 
Municipal  Officers  —  Removal  —  Reme- 
dies. 160  App.  Div.  562  (145  Supp.  857); 
166  App.  Div.  541  (152  Supp.  115). 
People  V.  Peckens,  153  N.  Y.  576. 

Crimes  —  Evidence  —  Conspiracy. 
156  App.  Div.  761  (142  Supp.  106). 
Crimes  —  Evidence  —  Acts  of  Co-Con- 
spirators. 156  App.  Div.  760  (142  Supp. 
105);  165  App.  Div.  65  (151  Supp.  1^). 
Larceny  —  Obtaining  Property  by 
Fraud.  157  App.  Div.  770  (142  Supp 
846).  Crimes  —  Evidence  —  Other  Of- 
fenses. 212  N.  Y.  251.  False  Pretenses 
—  Jurisdiction  —  What  County.  152 
Supp.  678.  Crimes  —  Sale  of  Drugs, 
App.  Div.  (155  Supp.  1130). 

People  V.  Pekarjf.  185  N.  Y.  470. 

Crimes  —  Issues  —  Character  of  Ac- 
cused.   1  L.  C.  A.  Note,  p.  108. 
People   ex   reL   Perkins  v.   Pelcher,  81 

Misc.  423;  142  Supp.  890. 

People  ex  reL  Perkins  v.  Pelcher,  210  N. 

Y.  563. 
People  ex  rel.  Town  of  Pelham  v.  Pel- 
ham,  Village  of,  166  App.  Div.  779; 
152  Supp.  428. 
Reversed,  215  N.  Y.  374. 
People  V.  Pelton,  36  App.  Div.  450;  55 
Supp.  815. 
Prescriptive  Rights  —  Illegal  Acts,  91 
Misc.  82  (154  Supp.  1051). 
People  V.  Pelton,  159  N.  Y.  537. 

Cited,  91  Misc.  82  (154  Supp.  1051). 
People  V.  Pennock,  60  N.  Y.  421. 

Sureties  —  Liability  —  Strict  Con- 
struction. 160  App.  Div.  305  (145  Supp. 
812). 

People  V.  Perejf,  168  App.  Div.  958;  153 
Supp.  1133. 
Cited,   170   App.   Div.   377    (155    Supp. 
700). 

People  ex   rel.  Abraham  v.   Perley,  67 
Misc.  471;    123   Supp.  436. 
Franchise  Tax  —  What  Special  Fran- 
chise.     160    App.    Div.    778    (146    Supp. 
117). 


People  ex  reL  Abraham  v.  Perley,  143 

App.  Div.  915;  127  Supp.  1137. 
Cited,   160  App.   Div.  778   (146  Supp. 
117). 

People  ex  reL  Abraham  v.  Perley,  202 
N.  Y.  621. 
Cited,   160  App.   Div.   778   (146   Supp. 

People  ex  rcL  Watkins  v.  Perley,  80  N. 
Y.  624. 
Quo  Warranto  —  Proof  Required.    169 
App.  Div.  371  (154  Supp.  1009). 
People  V.  Perrin,  170  App.  Div.  375;  155 

Supp.  698. 
People  ▼.  Perry,  215  N.  Y.  737. 
People  V.  Persce,  204  N.  Y.  397. 

Legislative  Power  —  Protection  of 
Public.  209  N.  Y.  121  (2  L.  C.  A.  79). 
Crimes  —  Concealed  Weapons.  146 
Supp.  256. 

People  V.  Petrea,  30  Hun.  98;  64  How. 
Pr.  139;  1  N.  Y.  Crim.  198;  16  Week. 
Dig.  6. 
De  Facto  Officers  —  Attack.    86  Misc. 
90  (149  Supp.  117). 

People  V.  Petrea,  92  N.  Y.  128;  65  How. 
Pr.  59;  1  N.  Y.  Crim.  233. 
Criminal  Trials  —  Irregularities  — 
Disregard.  160  App.  Div.  441,  442  (145 
Supp.  251,  252).  Juries  —  Statute.  212 
N.  Y.  261. 
People  V.  Pettanza,  207  N.  Y.  560. 

Criminal  Trials  —  Witnesses  —  Cross- 
examination.  164  App.  Div.  277  (149 
Supp.  892). 

People  V.  Phyfe,  136  N.  Y.  554;  49  St. 
Rep.  680. 
Crimes  —  Proof  —   Sufficiency.     158 
App.  Div.  219  (143  Supp.  45). 
People  V.  Pierson.  176  N.  Y.  201. 

Crimes  —  Failure  to  Provide  Medical 
Attendance.  163  App.  Div.  313  (148 
Supp.  720,  721). 

People  V.  Pillion,  78  Hun,  74;  60  St.  Rep. 
810;  29  Supp.  267. 
Crimes  —  Jurisdiction  —  Insufficient 
Information.     87   Misc.   278   (150   Supp. 
602). 
People  V.  Pindar,  182  St.  Rep.  937;  148 

Supp.  937. 
People  V.  Pindar,  159  App.  Div.  12;  144 
Supp.  242. 
Affirmed,  210  N.  Y.  191. 
People  V.  Pindar,  210  N.  Y.  191. 

Re-argument  Denied,  210  N.  Y.  621;  211 
N.  Y.  610. 

Crimes  —  New  Trial  —  Exception  — 
Necessity.    216  N.  Y.  569. 
People  V.  Pine,  2  Barb.  566. 

Defense  of  Insanity.    216  N.  Y.  336. 
People  V.  Pinkney,  163  App.  Div.  885; 
147  Supp.  1132. 
Affirmed,  212   N.   Y.  575. 
People  V.  Pisano,  170  App.  Div.  916;  154 
Supp.  1138. 
Affirmed,  217  N.  Y.  638. 
People  V.  Pitt,  176  St.  Rep.  873;  142  Supp. 

873. 
People  ex  reL  Scott  v.  Pitt,  169  N.  Y. 
521. 


Digitized  by 


Google 


572  .     NEW  YORK  DECISIONS  AND  CITATIONS.         [People 

Duplicate  Citations  in  Parenthesis. 


Municipal  Improvements  —  Assess- 
ment —  Validity.  85  Misc.  608  (148 
Siipp.  1079);  86  Misc.  271  (148  Supp.  302). 
Municipal  Assessments  —  Front  Foot 
Rule.  152  Supp.  78. 
People  V.  Place,  157  N.  Y.  584. 

Crimes  —  Evidence  —  Other  Offenses. 
212  N.  Y.  251;  160  App.  Div.  392  045 
Supp.  706).  Crijnes  —  Guilt  —  Effect 
of  Falsehood.  213  N.  Y.  386. 
People  V.  Plath,  100  N.  Y.  590;  4  N.  Y. 
Crim.  53. 

Crimes  —  Corroborative  Evidence  — 
Sufficiency.  157  App.  Div.  799  (142  Supp. 
521;  1  L.  C.  A.  398);  81  Misc.  610  (143 
Supp.  52) ;  1  L.  C.  A.  Note,  p.  408.    Crime 

—  Abduction  —  What  Constitutes.  1  L. 
C.  A.  Note,  pp.  398,  402,  404.    Abduction 

—  What  "Taking."  157  App.  Div.  381 
(142  Supp,  279). 

Crimes  —  Proof  Required.     169  App. 
Div.  491  (154  Supp.  1043). 
People  V.  Piatt,  17  Johns.  195. 

Stream  —  Title  to  Bed.    169  App.  Div. 
446  (154  Supp.  1091). 
People  V.  Piatt.   117  N:   Y.   159;  27   St. 
Rep.  149. 
Election    Law    —    "Residence.** 
App.  Div.  (159  Supp.  133);  82  Misc. 

674  (144  Supp.  147).  Resident-  —  Effect 
of  Absence.  87  Misc.  197  (149  Supp. 
597).    Residence  —  Definition.  App. 

Div.  (159  Supp.  136). 

People  ex  rel.  Brewer  v.  Platzek,  133  N. 
Y.  25;  117  Supp.  852). 
Contempt    —    Review    by    Certiorari. 
160   App.    Div.   668    (146   Supp.    50). 
People  ex  reL  Fuchs  v.  Police  Commis- 
sioner, N.  Y.  City,  83  Misc.  643;  146 
Supp.  781. 
Extradition  —  Jurisdiction  —  Determi- 
nation.   89  Misc.  251  (153  Supp.  492). 
People  ex  reL  Hamilton  v.  Police  Com- 
missioner N.  Y.  City.  185  N.  Y.  594. 
Appeal   —    Dismissal   —   Nonresident 
Appellant.    209  N.  Y.  69. 
People  ex  reL  Nugent  v.  Police  Comrs. 
N.  Y.  City,  114  N.  Y.  245;  23  St.  Rep. 
230. 
Compliance  with  Law  —  Excuse.     90 
Misc.  313  (153  Supp.  108). 
People  ex  reL  Costa  v.  Polk,  168  App. 
Div.  917;  152  Supp.  1135. 
Appeal  Dismissed,  218  N.  Y.  7  (Mem.) 
Same  Case,  216  N.  Y.  705. 
People   V.   Pollack,    154   App.   Div.    716; 
139  Supp.  831. 
Affirmed,  209  N.  Y.  541. 
Cited,  149  Supp.  391. 
People  V.  Pollock,  51   Hun,  613;  21   St. 
Rep.  64;  4  Supp.  297. 
Larceny   —   Good    Faith    as    Defense. 
142  Supp.  875. 

People  V.  Ponton,  216  N.  Y.  672. 
People  V.  Poole,  44  Misc.  118;  89  Supp. 
773;  15  Ann.  Cas.  150. 
Sunday  Laws  —  Baseball  as  Violation, 
92  Misc.  20.  22  (155  Supp.  966,  967). 
People  V.  Portman,  159  App.  Div.  702; 
145  Supp.  189. 


People  V.  Posnasky,  181  St.  Rep.  548;  147 
Supp.  548. 

People  V.  Post,  163  App.  Div.  119;  14S 
Supp.  487. 

Followed,  168  App.  Div.  958  (153  Supp. 
1133). 

People  ex  reL  Jackson  v.  Potter,  47  N. 
Y.  375;  42  How.  Pr.  260. 

Public  Office  —  What  Vacancy.  209 
N.  Y.  158.  Statutes  —  Construction. 
163  App.  Div.  222  (148  Supp.  289). 

Distinguished,  —  Public  Offices  — 
Right  to  Resign.  (Dis.)  209  N.  Y,  164. 
People  V.  Poucher,  30  Hun,  576, 

Crimes  —  Indictment  —  Amendment 
157  App.  Div.  511  (142  Supp.  624). 
Crimes  —  Reversal  of  Conviction  —  New 
Reversal  of  Conviction  ^-  New  Trial. 
Trial.  157  App.  Div.  513  (142  Supp.  625); 
91  Misc.  454  (155  Supp.  249). 
People  V.  Poucher,  99  N.  Y.  610. 

Ctted,  91  Misc.  455  (155  Supp.  249). 
People  V.  Poulin,  207  N.  Y.  73. 

Criminal  Appeals  —  Reversal  on  Facts. 
210  N.  Y.  314.  App.  Div.         (159 

Supp.  254). 

Distinguished,  —  Crimes  —  Proof  — 
Sufficiency.      (Dis.)  App.   Div. 

(159   Supp.   255).     Criminal   Appeals  — 
Scope    of    Review.      85    Misc.   236   (148 
Supp.  613).    Witnesses  —  Credibility  — 
Province  of  Jury,  215  N.  Y.  125. 
People  V.  Powell,  4  N.  Y.  Crim.  585. 

Abduction  —  Indictment.  1  L.  C.  A. 
Note,  p.  406.  Abduction  —  Who  Accom- 
plice. 1  L.  C.  A.  Note,  p.  409.  Abduc- 
tion —  Questions  for  Jury.  1  L.  C  A. 
Note,  p.  411. 

People  ex  reL  Manice  v.  Powell,  201  N. 
Y.  194. 

Corporate    Directors    —    Liability  — 
Breach  of  Faith.    209  N.  Y.  282. 
People  V.  Powers,  83  Hun,  449;  61  St. 
Rep.  261;  31  Supp.  1131. 

Charitable  Trusts  —  Functions  of  At- 
torney GeneraL  158  App.  Div.  755  (144 
Supp.  37). 

People  V.  Powers.  147  N.  Y.  104;  69  St 
Rep.  403. 

Wills  —  Trusts  —  Application  of  Stat- 
ute. 158  App.  Div.  754  (144  Supp.  36). 
Benevolent  Uses  —  Validity.  87  Misc. 
262  (149  Supp.  606). 

Explained,  158  App.  Div.  755  (144  Supp. 
37). 

People  ex  rel.  Kingsley  v.  Pratt,  22  Htin, 
300. 

Jurisdiction  —   Arrest   without  War- 
ranty.   92  Misc.  373  (156  Supp.  819). 
People  V.  Pray,  87  Misc.  464;  150  Sapp. 

1061. 
People  ex  reL  Dady  v.  Prendergast,  205 
N.  Y.  1. 

Municipalities    —    Invalid    Claims  — 
Mandamus  —  Form  of  Relief.    88  Misc. 
311  (150  Supp.  686). 
People   ex  reL   Garvcy  v.   Prendermt, 
148  App.  Div.  129;  132  Supp.  11?. 

Public  Officers  —  Removal  —  Manda- 
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mus.     217  N.  Y.  43;   170  App.  Div.  125 

(155  Supp.  654). 

People  ex  rel.  Grimshaw  v.  Prendergast, 

132  App.  Div.  937;  116  Supp.  1144. 
Cited,  146  Supp.  145. 
People  ex  reL  Grimshaw  v.  Prendergast, 

169  St.  Rep.  164;  135  Supp.  164. 
Municipal  Employees  —  Salary  —  De- 
duction for  Absence.  84  Misc.  436  (146 
Supp.  145);  149  Supp.  1063.  Municipal 
Officers  and  Employees  —  Tvemoval  — 
Validity.  149  Supp.  1063. 
People  ex  rel.  Grimshaw  v.  Prendergast, 

197  N.  Y.  538. 
Cited,  84   Misc.  436   (146   Supp.    145); 
149  Supp.  1063. 
People  ex  rel.  Keating  v.  Prendergast, 

151  App.  Div.  541;  136  Supp.  184. 
Tax  —  Mandamus  —  Proof  Required. 

App.  Div.  (158  Supp.  240). 

People  ex  reL  McGture  v.  Prendergast, 

218  N.  Y.  16  (Mem.). 
People   ex   rel.   McDonnell   v.  Prcnder- 

f;a8t,  167  App.  Div.   140;   152  Supp. 
38 
Affirmed,  217  N.  Y.  604. 
Public     Administrator    —    Fees.      94 
Misc.  40  (158  Supp.  983). 
People  ex  reL  McLaughlin  v.  Prender- 
gast,  70  Misc.  6;  127  Supp.  1057. 
Followed,  158  App.  Div.  522  (143  Supp. 

People  ex  reL  Murphy  v.  Prcndcrfirast, 
165  App.  Div.  186;  150  Supp.  329. 
Affirmed,  214  N.  Y.  664. 
People  ex  rel.  N.  Y.  Brookljm  &  Manhat- 
tan Beach  Ry.  Co.  v.  Prendergast, 
158  App.  Div.  906;  142  Supp.  1138. 
Affirmed,  209  N.  Y.  598. 
People  ex  rel.  Nolan  v.  Prendergast,  88 
Misc.  307;  150  Supp.  683. 
Affirmed,  169  App.  Div.  959  (153  Supp. 
1137). 

People  tx  reL   OXoughlin  v.  Prender- 
gast, App.   Div.         :   156  Supp. 
1098. 
People  ex  reL  Schneider  v.  Prendergast, 

App.  Div.        ;  158  Supp.  615. 
People  ex  reL  Scweller  v.  Prendergast, 

89  Misc.  584;  153  Supp.  699. 
People  ex  rel.  Van  Doren  v.  Prendergast, 
165  App.  Div.  929;  151  Supp.  674. 
Reversed,  214  N.  Y.  16. 
People  ex  reL  Van  Zandt  v.  Prendergast, 
80  Misc.  321;  141  Supp.  255. 
Reversed,  157  App.  Div.  486  (142  Supp. 
€11). 

People  ex  reL  Walters  v.   Prendergast, 
App.   Div.     •    ;   156  Supp.    1140. 
Affirmed,  218  N.  Y.  15  (Mem.). 
People  ex  rel.  Robesch  v.  President  Bor- 
ough of  Queens,  N.  Y.  City,  190  N. 
Y.  497. 
Public    Officers    —    Civil    Service    — 
Right  to  Hearing  —  Notice.     169  App. 
Div.  796  (155  Supp.  820).     Civil  Service 
—  Veteran's  Preference  —  Notice.     171 
App.  Div.  656  (157  Supp.  463). 


People  ex  reL  Hunt  v.  Priest,  90  App. 
Div.  520;  85  Supp.  481. 
Certiorari  —  When  Lies.     217  N.  Y. 
77. 

People  ex  reL  N.  Y.  C.  &  H.  R.  R.  Co. 
V.  Priest,  206  N.  Y.  274. 
Estoppel.    160  App.  Div.  777  (146  Supp. 
116).      Special    Franchise    Tax    —    Net 
Earnings  Rule.     212  N.  Y.  479. 
People    ex    reL    Retsof    Mining    Co.   v. 
Priest,  75   App.   Div.   131;   77  Supp. 
382. 
Franchise  Tax  —  Use  of  Streets.     160 
App.  Div.  777  (146  Supp.  117).     Special 
Franchise    Tax    —    What    Subject.      85 
Misc.  584  (148  Supp.  1076). 

Distinguished,  —  Franchise  Tax  — 
What  Special  Franchise.    •        App.  Div. 

(158  Supp.  239). 
People    ex    reL    Retsof   Mining    Co.    v. 
Priest,  175  N.  Y.  511. 
Franchise  Tax  —  Use  of  Streets.     160 
App.  Div.  777  (146  Supp.  117). 
Cited,  85   Misc.   584   (148  Supp.   1076). 
Distinguished,    —    Franchise    Tax    — 
What  Special  Franchise.  App.  Div. 

(158  Supp.  239). 
People  ex  rel.  Town  of  Preble  v.  Priest, 
180  N.  Y.  532. 
Cited,  217  N.  Y.  77. 
People  ex  reL  United  Natural  Gas  Co.,  v 
Priest,  152  App.  Div.  249;  136  Supp. 
575. 
Franchise  —  Estoppel  to  Deny,     169 
App.  Div.  694  (155  Supp.  215). 

Distinguished,  —  Franchise  Tax  — 
What  Special  Franchise.  App.  Div. 

(158  Supp.  239). 
People  V.  Priori,  163  N.  Y.  99. 

Criminal  Appeals  —  Record.  216  N. 
Y.  341.  Criminal  Appeals  —  Statutory 
Basis.  App.  Div.         (158  Supp.  344). 

People  V.  Pnori,  164  N.  Y.  459. 

Crimes  —  Silence  of  Accused  —  In- 
structions to  Jury.  84  Misc.  355  (147 
Supp.  545).  Motion  for  New  Trial  — 
New  Evidence.  212  N.  Y.  386;  215  N. 
Y.  160;  148  Supp.  939;  91  Misc.  331  (155 
Supp.  107,  108);  218  N.  Y.  170  (Dis.) 
197.  Criminal  Trials  —  Errors  —  Direc- 
tion to  Disregard  —  Effect.  216  N.  Y. 
570. 

People  ex  reL  McElwee  v.  Produce  Ex- 
change Trust  Co.,  53  App.  Div.  93; 
65  Supp.  926. 
Stockholders  —  Right  to  Inspect  Cor- 
porate Books.     157  App.   Div.  329   (142 
Supp.  248). 

People   ex  rel.   Danziger   v.    Protestant 
Episcopal  House  of  Mercy,  128  N. 
Y.  180:  40  St.  Rep.  157. 
Habeas  Corpus  —  Return  —  Presump- 
tion of  Truth.     160  App.   Div.  481    (145 
Supp.    1065).    Habeas    Corpus    —    What 
Final  Judgment.    150  Supp.  598. 
People     ex     reL     Kuhn    v.     Protestant 
Episcopal  House  of  Mercy,  133  N. 
Y.  207;  44  St.  Rep.  676. 
Crimes   —   Determination    of   Age   — 
Conclusiveness.    87  Misc.  462  (150  Supp. 
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1065).     Habeas   Corpus  —  What   Final 
Judgment.     150  Supp.  598. 
People  V.  Prout,  53  Hun,  541;  25  St.  Rep. 
.     33;  6  Supp.  457. 

Transfer  Tax  Law  —  Interest  as  Pen- 
alty.    158  App.  Div.  79  (142  Supp.  696). 
People  ex  reL  Bridge  Operating  Co.  v. 
Public  Service  Conunission,  153  App. 
Div.  129;  138  Supp.  434. 
Public   Service    Commission  —   Func- 
tions.   81  Misc.  646  (143  Supp.  540).  Pub- 
lic   Service    Corporations    —    Rates    — 
Power   of   Commission.     158  App.   Div. 
256  (143  Supp.  152).    Railway  Franchises 

—  When  -Granted.  App.    Div. 
(158  Supp.  239). 

People  ex  rel.  Brooklyn  Heights  R.  Co. 
V.  Public  Service  Commission,  157 
App.  Div.  698;  142  Supp.  942. 

People  ex  rel.  Delaware  &  Hudson  Co. 
V.   Public   Service   Commission,   140 
App.  Div.  839;  125  Supp.  1000. 
Public  Service  Corporations  —  Rates 

—  Power  of  Commission.    158  App.  Div 
256  (143  Supp.  152). 

People  ex  rel.  Dry  Dock,  East  Broadway 

&  Batterv  R.  Co.  v.  Public  Service 

Commission,  167  App.  Div.  286;  153 

Supp.  344. 
People  ex  rel.  Kelly  v.  Public  Service 

Commission,  171  App.  Div.  810;  157 

Supp.  703. 
People  ex  reL  Long  Acre  Light  ft  Power 

Co.  V.   Public   Service  Commission, 

137  App.  Div.  810;  122  Supp.  641. 
N.  Y.   City  —  Lighting  Franchise  — 
Acquisition.      (Dis.)    158  App.    Div.   878 
(142  Supp.  1139). 
People  ex  reL   Long  Island  R.  Co.   v. 

Public     Service     Commission.       170 

App.  Div.  429;  156  Supp.  198. 
People  ex  reL  N.  Y.  C.  ft  H.  R.  R.  Co. 

V.   Public   Service   Commission,    146 

App.  Div.  900;  133  Supp.  1139. 
Affirmed.  208  N.  Y.  589. 
People  ex  reL  N.  Y.  C.  ft  H.  R.  R.  Co.  v. 

Public  Service  Commission,  159  App. 

Div.  546;  145  Supp.  513. 
Affirmed,  215  N.  Y.  241. 
Public  Service  Corporations  —  Exces- 
sive Rates  —  Burden  of  Proof.    169  App. 
Div.  449  (154  Supp.  1093.  1094). 
People  ex  rel.  N.  Y.  C.  ft  H.  R.  R.  Co. 

V.  Public  Service  Commission.     171 

App.  Div.  366;  156  Supp.  1023. 
People  ex  reL  N.  Y.  C.  ft  H.  R.  R.  Co.  v. 

Public  Service  Commission,   195   N. 

Y.  157. 
Public    Service    Commission's    Deter- 
minations —  Review.    157  App.  Div.  702 
042  Supp.  945). 
People  ex  rel.  N.  Y.  C.  ft  H.  R.  R.  Co.  v. 

Public  Service  Commission,  215   N. 

Y.  241. 
Public  Service  Corporations  —  Exces- 
sive Rates  —  Burden  of  Proof.    169  App. 
Div.  450  (154  Supp.  1093,  1094). 


People   ex  reL    N.   Y.,   New  Haven  ft 
.  Hartford   R.  Co.  v.  Public  Service 
Commission,  159  App.  Div.  531;  145 
Supp.  503. 
Affirmed,  215  N.  Y.  689. 
Public  Service  Commission  —  Powers 
—  Reduction  of  Rates.     159  App.  Div. 
548  (145  Supp.  515).     Railroad  Rates  — 
Power  of  Regulation.     (Dis.)    171  App. 
Div.  615,  641  (156  Supp.  1072,  1089). 
People   ex   reL   N.   Y.,    New   Haven  k 
Hartford  R.  Co.  v.   Public  Service 
Commission,  215  N.  Y.  689. 
Cited,   (Dis.)    171   App.   Div.  615  (156 
Supp.  1072). 

People  ex  reL  N.  Y.  State  Rys.  v.  Pub- 
lic   Service    Commission,    167   App. 
Div.  279;  153  Supp.  18. 
People  ex  reL  New  York  Telephone  Co. 
v.   Public   Service   Conunission,  169 
App.  Div.  448;  154  Supp.  1093. 
People  ex  reL  Perceval  v.  Public  Service 
Commission,  163  App.  Div.  705;  14S 
Supp.  583. 
People  ex  reL  Postal-Cable  Co.  v.  Public 
Service  Commission,  211  N.  Y.  542. 
Cited,   169  App.   Div.   382   (154  Supp. 
999). 

People  ex  reL  Third  Ave.  R.  Co.  v.  Pub- 
lic   Service    Commission,    145    App. 
Div.  318;  130  Supp.  97. 
Statutes  —  Repeal.    167  App.  Div.  294 
(153   Supp.   348).     Public   Service  Com- 
mission —  Object.     (Dis.)  171  App.  Div. 
634   (156  Supp.   1084).     Corporations  — 
Reorganization.     169  App.  Div.  437  (154 
Supp.  1058). 

cited,   157   App.    Div.   749    (142   Supp. 
1002). 

People  ex  rel.  Third  Ave.  R.  Co.  v.  Pub- 
lic Service  Commission,  203   N.  Y. 
299. 
Railways  —   Reorganization.     210  N. 
Y.  459.     Public  Service  Corporations  — 
Issuance    of    Securities    —    Restrictions. 
158  App.  Div.  254  (143  Supp.  151).   Stat- 
utes —  RepeaL     167  App.  Div.  294  (153 
Supp.    349).      Corporations   —  Watered 
Stock.    167  App.  Div.  296.  297  (153  Supp. 
349,  350).    Public  Service  Commission  — 
Object.     (Dis.)   171   App.   Div.  634  (156 
Supp.  1084). 

Ctted,   IS7   App.   Div.  749   (142   Supp. 
1002). 

People   ex   reL   Town    of    Scarsdale  v. 
Public     Service    Commission. 
App.  Div.        ;  159  Supp.  48. 
People  ex  rel.  Ulster  ft  Delaware  R.  Ca 
v.   Public   Service   Commission,   171 
App.  Div.  607;  156  Supp.  1065. 
Affirmed,  218  N.  Y.  29  (Mem.). 
People  ex  rel.  United  Traction   Co.  v. 
Public  Service  Commission,  167  App. 
Div.  498;  153  Supp.  542. 

People  ex  reL  Westchester  St.  R.  Co.  v. 
Public     Service     Commsision,     15^ 
App.  Div.  251;   143   Supp.   14a 
Modified,  210  N.  Y.  456. 


Digitized  by 


Google 


People]         NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis. 


575 


People  ex  reL  Westchester  St  R.  Co.  v. 
Public  Service  Commission,  210  N. 
Y.  456. 
Re-argutnent  Denied,  211  N.  Y.  533. 
People  ex  reL  Western  Union  Telegraph 
Co.  V.  Public  Service  Commission, 
160  App.  Div.  144;  145  Supp.  545. 
A jjirmed,  211  N.  Y.  542. 
Cited,  169  App.  Div.  384  (154  Supp.  997. 
1000). 
People  V.  Pugh,  167  N.  Y.  524. 

Trial  —  Defects  in  Proof  —  Waiver. 
87  Misc.  268  (150  Supp.  558). 
People   V.    Pugliese,   80    Misc.    75;    140 
Supp.  849. 
Affirmed,  164  App.  Div.  900  (148  Supp. 
1135). 

People  V.  Pugliese,  164  App.  Div.  900; 
148  Supp.  1135. 
Cited,   164   App.   Div.   900   (148   Supp. 
1135). 
People  V.  PuUerson.  159  N.  Y.  339. 

Murder  —  Deliberation  and  Premedi- 
tation.   2  L.  C  A.  Note,  p.  211. 
People  V.  Pullman,  166  App.  Div.  99;  151 
Supp.  741. 
Evidence  —  Conclusions  of  Witness. 
91  Misc.  352  (154  Supp.  880). 
People  V.  PurcelL  214  N.  Y.  693. 

Cited,  216  N.  Y.  338. 
People  V.  Purdy,  2  Hill,  31. 

Statutes    —    Construction.      J63    App. 
Div.  222  (148  Supp.  289). 
People  ex  reL  American  Exchange  Nat 
Bank  v.  Purdy,  196  N.  Y.  270. 
Taxation  —  Curative  Statutes  —  Va- 
lidity.     160   App.    Div.   495    (145    Supp. 
804);,  167  App.  Div.  55  (152  Supp.  279). 
Taxation  —  Defects  —  Cure.     (Dis.)  160 
App.  Div.  499  (145  Supp.  806).    Recovery 
of   Illegal   Tax  —  Who  may  S  e.     170 
App.  Div.  99  (155  Supp.  696). 
People  ex  rel.  American  Exchange  Nat 
Bank  v.  Purdy.  199  N.  Y.  51. 
Taxation  —  Defects  —  Cure.     (Dis.) 
160  App.  Div.  499  (145  Supp.  806).     Il- 
legal Taxes  —  Refund  —  Interest.     165 
App.  Div.  934   (150  Supp.  37).     Tax  — 
Validity   —    Notice    and    Hearing.      167 
App.  Div.  56  (152  Supp.  280).    Recovery 
of  Illegal  Tax  —  Who  may  Sue.     170 
App.  Div.  100  (155  Supp.  696). 
People  ex  reL  Amoskeag  Savings  Bank 
V.  Purdy.  198  N.  Y.  503. 
Affirmed,  231   U.   S.  373   (34   Sap.    Ct. 
Rep.  114). 

People  ex  rcL  Avery  v.  Purdy,  155  App. 
Div.  607:  140  Supp.  614. 
Affirmed,  209  N.  Y.  575. 
People  ex  reL  Bowery  Bay  Buildins  ft 
Improvement  Co.  v.  Purdy,  165  App. 
Div.  926;  149  Supp.  1103. 
Reargument  Denied,  166  App.  Div.  902 
(151  Supp.  1137). 

People  ex  reL  Butterick  Pub.  Co.  v.  Pur- 
dy, 207  N.  Y.  771. 
Same  Case.  208  N.  Y.  620. 
People  ex  rel.  Coney  Island  Jockey  Club 
V.    Purdy,    152   App.   Div.    175;    136 
Supp.  667. 


General  Tax  Law  —  Superseding  Ef- 
fect.   166  App.  Div.  859  (151  Supp.  726). 
People  ex  rel.  Coney  Island  Jockey  Club 
V.    Purdy,    161    App.   Div.   943;    146 
Supp.  1106. 
Affirmed,  213  N.  Y.  652. 
Same  Case,  212  N.  Y.  587. 
People  ex  rel.  Coney  Island  Jockey  Club 
V.    Purdy,  App.    Div.  156 

Supp.  965. 
People  ex  rel.  Coney  Island  Jockey  Club 
V.  Purdy,  207  N.  Y.  695. 
Cited,   166   App.    Div.   859    (151    Supp. 
726). 

People  ex  reL  Coney  Island  Jockey  Club 
V.  Purdy,  213  N.  Y.  652. 
Tax  —   When    Excessive.  App. 

Div.  (156  Supp.  966). 

People  ex  rel  Forward  Assn.  v.  Purdy, 

App.  Div.        ;  158  Supp.  551. 
People  ex  reL  Gagan  v.  Purdy,         App. 

Div.  159  Supp.  246. 

People  ex  reL  German-American  Bank 
V.   Purdy,    154  App.   Div.    529;    139 
Supp.  180. 
Tax  —  Defects  —  Curative  Statute  — 
Effect.    167  App.  Div.  58  (152  Supp.  281). 
People  ex  reL  German-American  Bank  v. 
Purdy,  207  N.  Y.  758. 
Re-Argument  Denied,  208  N.  Y.  613. 
Tax  —  Defects  —  Bar  by  Laches.    167 
App.  Div.  59,  60  (152  Supp.  282,  283). 
People  ex  reL  Havcnmeyer  v.  Purdy,  91 

Misc.  610;  154  Supp.  993. 
People    ex    rel.    Importers'   &   Traders' 
Nat  Bank  v.  Purdy,  167  App.  Div. 
50;  152  Supp.  275. 
Same    Case,    166   App.    Div.    918    (152 
Supp.  1136). 

People     ex     reL     Interborough     Rapid 

Transit  Co.  v.  Purdy,  85  Misc.  581; 

148  Supp.   1074. 

Affirmed,  169  App.  Div.  924  (153  Supp. 

1137). 

People  ex  reL  Loomis  v.  Purdy,  167  App. 

Div.  857;  153  Supp.  793. 
People  ex  reL  McClure  Publications,  Inc. 
V.    Purdy^    161    App.    Div.    541;    146 
Supp.  646. 
Affirmed,  213  N.  Y.  658. 
People  ex  rel.  Merchants'  Nat  Bank  v. 
Furdy,  143  App.  Div.  277;  128  Supp. 
119. 
Tax  —  Defects  —  Curative  Statutes  — 
Effect    167  App.  Div.  58  (152  Supp.  281, 
282). 

People  ex  rel.  Merchants'  Nat  Bank  v. 
Purdy,  202  N.  Y.  599. 
Tax  —  Defects  —  Curative  Statutes  — 
Effect.     167  App.  Div.  58,  59  (152  Supp. 
281,  282). 

People  ex  rcL  N.  Y.  C.  &  H.  R.  R.  Co.  v. 
Purdy,  183  St.  Rep.  315;  149  Supp. 
315. 
Railroads    —    Crossings    —    Appurte- 
nant Easements.    87  Misc.  378  (149  Supp. 
725). 

People  ex  reL  N.  Y.  C.  &  H.  R.  R.  Co.  v. 
Purdy,  87  Misc.  451;  150  Supp.  896. 
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Reversed,  167  App.  Div.  637  (153  Supp. 
300). 

People  ex  rel.  N.  Y.  C.  &  H.  R.  R.  Co. 
V.    Purdy,    167   App.    Div.    637;    153 
Supp.  300. 
Reversed,  216  N.  Y.  704. 
People  ex  rel.  N.  Y.  C.  &  H.  R.  R.  Co.  v. 
Purdy,  168  App.  Div.  904;  153  Supp. 
-37. 
Affirmed,  215  N.  Y.  728. 
People  ex  rel.   Polish   Nat.  Alliance  v. 
Purdy,  156  App.  Div.  936;  141  Supp. 
1142. 
Affirmed,  209  N.  Y.  578. 
People  ex  reL  Society  of  N.  Y.  Hospital 
V.  Purdy,  58  Hun,  385;  34  St.  Rep. 
893;  12  Supp.  307. 
Charitable  Institutions  —  What  Con- 
stitute.   211  N.  Y.  127. 
People  ex  rel.  Society  of  N.  Y.  Hospital 
V.  Purdy,  126  N.  Y.  679;  38  St.  Rep. 
1009. 
Cited.  211  N.  Y.  127. 
People  ex  reL  Straus  v.  Purdy,  160  App. 
Div.  871;  144  Supp.  921. 
Affirmed,  212  N.  Y.  554. 
People   ex  reL  Topping  v.   Purdy,   143 
App.  Div.  389;  128  Supp.  569. 
Taxation  —  Easement  Burdened  Lands. 
160  App.  Div.  85  (145  Supp.  258).    Taxa- 
tion —  Easements  —  Valuation.    213  N. 
Y.  12. 

People  ex  rel  Topping  v.  Purdy,  202  N. 
Y.  550. 
Cited,  213  N.  Y.  12;  160  App.  Div.  85 
(145  Supp.  258). 

People  V.  Putnam,  90  App.  Div.  125;  85 
Supp.  1056. 
Crimes  —  Evidence  —  Acts  of  Co- 
Conspirators.  156  App.  Div.  759  (142 
Supp.  105);  168  App.  Div.  206  (154  Supp. 
48). 
People  V.  Putnam,  179  N.  Y.  518. 

Cited.    156   App.   Div.   759    (142   Supp. 
105);  168  App.  Div.  206  (154  Supp.  48). 
People  V.  Qualey,  157  App.  Div.  916;  142 
Supp.  1136. 
Affirmed,  210  N.  Y.  202. 
People  V.  Qualey,  210  N.  Y.  202. 

Remedial  Statutes  —  Retroaction.    215 
N.  Y.  73;  85  Misc.  564,  568  (147  Supp. 
780,  782). 
People  V.  Quigg,  59  N.  Y.  83. 

Statutes  —  Practical  Construction  — 
Force.  149  Supp.  411.  Statutes  —  Im- 
plied Repeal.  93  Misc.  278  (157  Supp. 
940). 

People  ex  rel.  Cassidy  v.  Quinn,  150  App. 
Div.  813;  135  Supp.  477. 
Same  Case,  164  App.  Div.  15  (149  Supp. 
358). 

People  ex  reL  Willett  v.  Quinn,  150  App. 
Div.  813;  135  Supp.  477. 
Same  Case,  164  App.  Div.  3  (149  Supp. 
348) 
Cited,  213  N.  Y.  393. 
Followed,  164  App.  Div.  15  (149  Supp. 
358). 

Crimes  —  Defective  Information  — 
Cure.     142  Supp.  1083.    Crimes  ^  Hold- 


ing Defendant  —  Proof  Required.    142 

Supp.  1085. 

People  ex  reL  Wogan  v.  Rafiferty,  154 

App.   Div.  767;   139  Supp.  572. 
Reversed,  208  N.  Y.  451. 
People   ex   rel.   Wogan   v. .  Rafiferty,  77 

Misc.  258;   136  Supp.  4. 
Unconstitutional   Statutes  —  Duty  of 
Lower  Courts.    87  Misc.  466  (150  Supp. 
1062). 
People  ex  rel.  Wogan  v.  Rafiferty,  208 

N.   Y.  451. 
Public  Offices  —  Legislative  Powers. 
87  Misc.  628  (150  Supp.  54).     Constitu- 
tional Offices  —  Impairment.     165  App. 
Div.  307  (151  Supp.  266). 
People  V.  Ragone,  54  App.  Div.  498;  67 

Supp.  23. 
Abduction  —  Age  of  Female  —  .Ap- 
pearance .    1  L.  C.  A.  Note,  p.  409. 
People    ex    rel.    Loughran    v.    Railroad 

Comrs.,  158  N.  Y.  421. 
Railroad   Commissioners  —  Deci  v^ns 
—  Force.    83  Misc.  550  (146  Supp.  W). 
People  ex  reL  Klinger  v.  Rand,  91  Mi«c 

276;  154  Supp.  293. 
People  ex  reL  Lovett  v.  Randall,  151  \. 

Y.  497. 
Public    Office    —    Holding    Over.     S^ 
Misc.  286   (142  Supp.  234).     Public  Of- 
fice —  "Vacancies."      (Dis.)   209  N.  Y. 
163. 

People  ex  rel.  Morris  v.  Randall,  73  N. 
Y.  416. 

Injunction  —  Violation  —  Contempt. 
89  Misc.  293  (153  Supp.  668). 
People  V.  Randazzio,   194   N.  Y.  147;  1 
Civ.  Pro.  Rep.  N.  S.  227. 

Crimes  —  Statements  of  Accused  — 
Admissibility.  215  N.  Y.  301.  Trial  — 
Error  —  Exclusion  of  Jury.  215  N.  Y. 
148. 

People  V.  Rankin,  92  Misc.  62;  155  Supp. 
86. 

Vagrancy     —     Knowledge    —    How 
Shown.    92  Misc.  623  (157  Supp.  466). 
People  V.  Raquette  Falls  Land  Co.,  163 

App.  Div.  774;   149  Supp.  161. 
People  V.  Raquette  Falls  Land  Co.,  93 

Misc.  583;  158  Supp.  467. 
People  V.  Rathbun,  21  Wend.  509. 

Crimes  —  Evidence  —  Attempt  to  Es- 
cape.   209  N.  Y.  79.    Crimes  —  Defend- 
ant's Rights  —  Waiver.     152  Supp.  892. 
People   ex  reL   Cohen  v.  Rattigan,   157 
Supp.  1003. 

Affirmed,         App.  Div.  (157  Supp. 

1140). 
People  V.  Raymond,  37  N.  Y.  428.  ^ 

Constitutionality  —  Home  Rule.'  215 
N.  Y.  380. 

People  ex  rel.  Roosevelt  Hospital  v.  Ray* 
mond,  194  N.  Y.  189. 

General  Tax  Law  —  Effect  on  Local 
Acts.     210  N.  Y.  417.     Taxation  —  Ex- 
emptions  —  Implied   Repeal.    159  App. 
Div.  645  (144  Supp.  955). 
People  V.  Razericx.  206  N.  Y.  249. 

Crimes  —  Proof  —  Inference  from  In- 
ference.    160  App.  Div.  393  (145  Supp. 
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706);  161  App.  Div.  567  (146  Supp.  925); 
164  App.   Div.  41    (149  Supp.  398);   171 
App.  Div.  647  (157  Supp.  524,  525). 
People  ex  reL  Ferguson  v.  Reardon,  197 
N.  Y.  236. 

Criminal  Cases  —  Defendant  —  In- 
crimination. (Dis.)  209  N.  Y.  126  (2  L. 
C.  A.  84). 

Distinguished,  —  Legislative  Power  — 
Scope.    209  N.  Y.  121  (2  L.  C.  A.  80). 
People  ex  reL  Hatch  v.  Reardon,  184  N. 
Y.  431. 

Stock  Certificates  — •  Property  Attri- 
butes. 167  App.  Div.  577  (152  Supp. 
683).  Contracts  —  Restraint  of  Trade. 
167  App.  Div.  636  (153  Supp.  64). 
People  ex  reL  Hummel  v.  Reardon,  186 
N.  Y.  164. 

Application  for  Certificate  of  Reason- 
able Doubt  —  Stay.     149  Supp.  392. 
People  V.  Rebacci,  210  N.  Y.  569. 
People  V.  Rector,  19  Wend.  569. 

Witnesses  —  Evidence  —  Good  Char- 
acter.    217  N.   Y.  522,  523.     (Dis.)    160 
App.  Div.  688  (145  Supp.  589). 
People  V.  Reicherter,  128  App.  Div.  675; 
112  Supp.  936. 

Health   (Ordinances  —  Force  of  Stat- 
ute.    165  App.  Div.  713. 
People  ex  reL  Springs  v.  Reid,  139  App. 
Div.  551;  124  Supp.  205. 

Contempt  —  Punishment  —  Necessity 
of  Damages.  93  Misc.  528  (157  Supp. 
274). 

People  V.  Remington  ft  Sons,  59  Hun, 
307;  36  St  Rep.  282;  12  Supp.  829. 

Insolvency  —   Dividends  —   Interest. 
161  App.  Div.  284  (146  Supp.  812). 
People  V.  Remington  ft  Sons,  121  N.  Y. 
328;  31  St.  Rep.  289;  25  Abb.  N.  C.  78. 

Insolvency  —  Filing  Claims  —  Effect 
on  Collateral.  (Dis.)  164  App.  Div.  590 
(150  Supp.  401). 

People  V.  Remington  &  Sons,  126  N.  Y. 
679;  38  St.  Rep.  1009. 

Cited,   161   App.   Div.   284    (146   Supp. 

812:). 

People  ex  reL  Noble  v.  Remsen,  165  App. 
Div.  921;  150  Supp.  1105. 
Appeal  Dismissed,  216  N.  Y.  641. 
People   ex   reL   Noble   v.    Remsen,   216 
N.  Y.    641. 
Re-argument  Denied,  216  N.  Y.  729. 
People  V.  Rensselaer  ft  Saratoga  R.  Co., 
15  Wend.  113. 
State  Waters  —  Obstruction  —  Valid- 
ity.    (Dis.)  212  N.  Y.  23. 
People  ex  reL  Hahn  v.  Republican  Co. 
Com.,  124  App.  Div.  427;  108  Supp. 
1051. 
Political     Committee     —     Rights     in 
Court.    90  Misc.  447  (154  Supp.  774). 
People  ex  reL  Beamish  v.  Resmolds,  189 

St.  Rep.  121;  155  Supp.  121. 
People  ex  reL  Carter  v.  Rice,  135  N.  Y. 
473;  47  St.  Rep.  702. 
Distinguished,  —  Legislature  —  Power 
to   Assemble.     82  Misc.   170   (143  Supp. 
328). 

37 


People   ex   rel.   Davenport  v.   Rice,   68 

Hun,  24;  52  St.  Rep.  506;  22  Supp. 
63L 
Supreme  Court  —  Jurisdiction  ^  What 
District.    94  Misc.  421   (157  Supp.  924). 
People  ex  reL  Municipal  Gas  Co.  v.  Rice, 
138  N.  Y.  151;  51  St.  Rep.  853. 
Statutes  —  Construction  —  "Or."   209 
N.  Y.  220. 

People  ex  reL  Piatt  v.  Rice,  74  Hun,  179; 
56  St.  Rep.  546;  26  Supp.  345. 
Orders  —  Apealability.     164  App.  Div. 
795  (150  Supp.  206). 

People  ex  reL  Piatt  v.  Rice,  80  Hun,  437; 
62  St.  Rep.  289;  30  Supp.  457. 
Contempt    —    Power    of    Court      162 
App.  Div.  344  (147  Supp.  856). 
People  ex  reL  Piatt  v.  Rice,  144  N.  Y. 
249;  63  St.  Rep.  110. 
Contempt  —  Oral   Orders.     82   Misc. 
400  (143  Supp.  762).    Contempt  —  Power 
of  Court.     162  App.  Div.  344  (147  Supp. 
856).     Contempt  —   What    Constitutes. 
89  Misc.  295  (153  Supp.  668). 
People  V.  Richards,  108  N.  Y.  137;  13  St. 
Rep.  515;  28  Week.  Dig.  109. 
Statutes  —  Construction  —  Ejusdem 
Generis.     147  Supp.  156.     Penal  Statutes 
—  Strict  Construction.    218  N.  Y.  147. 
People  V.   Richmond   Radiator  Co.,   164 

App.  Div.  586;  150  Supp.  398. 
People  V.  Rimieri,  180  N.  Y.  163. 

Crimes  —  Evidence  —  Former  Testi- 
mony.   210  N.  Y.  358. 
People  V.  Ringc,  125  App.  Div.  592;  110 
Supp.  74. 
Cited,   170  App.   Div.  805    (156   Supp. 
681). 
People  V.  Ringe,  197  N.  Y.  143. 

Constitutionality  —  Police  Regula- 
tions. 85  Misc.  97  (146  Supp.  995). 
Statutes  —  Avoiding  Unconstitutionality. 
88  Misc.  294  (150  Supp.  494).  Constitu- 
tionality —  Impairment  of  Business.  2 
L.  C.  A.  Note,  p.  10.  Statute  as  to 
Undertakers  —  Constitutionality.  170 
App.  Div.  805,  807,  808  (156  Supp.  681, 
684). 
People  V.  Rising,  207  N.  Y.  195;  1  L.  C. 

A.  346. 
People  V.  Risley,  162  App.  Div.  935;  147 
Supp.  1132. 
Reversed,  214  N.  Y.  75. 
People  V.  Roach,  61  Misc.  42;  114  Supp. 
742. 
Sunday  Laws  —  Baseball  as  Violation. 
92  Misc.  21  (155  Supp.  967). 
People  V.  Roach,  215  N.  Y.  592. 
People  V.  Robarge,   147  App.   Div.  920; 
131  Supp.  901. 
Criminal  Trials  —  Error  —  Refusal  to 
Hear  Witnesses.  89  Misc.  271  (153  Supp. 
568). 
People   V.    Roberts,   91    Misc.   229;    154 

Supp.  1103. 
People  ex  reL  Bladdnton  Co.  v.  Roberts, 
4  App.  Div.  388;  38  Supp.  872. 


Digitized  by 


Google 


578  NEW  YORK  DECISIONS  AND  CITATIONS.         [Peopu 

Duplicate  Citations  in  Parenthesis, 


Taxation  —  Exemption  —  Manufac- 
turing Corporations.    218  N.  Y.  204. 
People  ex  reL  Blackinton  Co.  v.  Roberts, 
151  N.  Y.  652. 
Cited,  218  N.  Y.  204. 
People  ex  reL  Grannis  v.  Roberts,   163 
N.  Y.  70. 
Mandamus  —  To  Compel  Audit.     159 
App.  Div.  253  (144  Supp.  369).    Auditing 
Officers  —  Powers.     84  Misc.   186   (145 
Supp.  693). 

People  ex  reL  Johnson  Co.  v.  Roberts, 
159  N.  Y.  70. 
Foreign  Corporations  —  Imposition  of 
Burdens.    88  Misc.  499  (152  Supp.  150). 
Copyright  —  Loss  of  Right.  App. 

Div.  (157  Supp.   1036).     Good  Will 

—  Valuation.     92  Misc.  646  (157  Supp. 
661). 

People  ex  reL  Lankton  v.  Roberts,  90 
Misc.  439;  153  Supp.  143. 
Affirmed,  App.  Div.  (155  Supp.  1133). 
People  ex  reL  Millard  v.  Roberts,  151  N. 
Y.  540. 
Tax     Sales    —    Cancellation     —    To 
Whom    Available.      84    Misc.    366    (146 
Supp.  102). 

People   ex  reL   Parke  Davis   ft   Co.   v. 
Roberts,  91    Hun,   158;  71   St.   Rep. 
138;  36  Supp.  368. 
Cited,  167  App.  Div.  636  (153  Supp.  64). 
People   ex   reL    Parke   Davis   &  Co.  v. 
Roberts.  149  N.  Y.  608. 
Cited,  167  App.  Div.  636  (153  Supp.  64). 
People  ex  reL  Southern  Cotton-Oil  Co. 
v.  Roberts,  25  App.  Div.  13;  48  Supp. 
1028. 
Foreign  Corporations  —  Doing  Busi- 
ness in  State.    92  Misc.  262  (155  Supp. 
653. 

People  ex  reL  Standard  Wood  Co.  v. 
Roberts,  20  App.  Div.  514;  47  Supp. 
122. 
Taxation  —  Exemption  —  Manufac- 
turing Corporations.    218  N.  Y.  205,  207. 
People  ex  reL  Washington  Mills  Co.  v. 
Roberts,  8  App.  Div.  201;  40  Supp. 
417. 
Foreign  Corporations  —  Doing  Busi- 
ness in  State.     92  Misc.  262  (155  Supp. 
652). 

PeoDle  ex  reL  Washington  Mills  Co.  v. 
Roberts,  151  N.  Y.  619. 
Cited,  92  Misc.  262  (155  Supp.  652). 
People  ex  reL  Witte  v.  Roberts,  144  N. 
Y.  234. 
Tax  Sales  —  Cancellation  —  To  whom 
Available.    84  Misc.  366  (146  Supp.  102). 
People  v.  Robertson,  88  App.  Div.  198; 
84  Supp.  401. 
Rape  —  Evidence  —  Subsequent  Of- 
fenses.   212  N.  Y.  253;  161  App.  Div.  948 
(146  Supp.  1106). 

People  V.   Robinson,  73   Misc.  343;    132 
Supp.  674. 
Crimes   —   Conviction   of   Lesser    Of- 
fense.   87  Misc.  282  (150  Supp.  604). 
People  V.  Robinson,  163  App.  Div.  853; 
146  Supp.  1105. 
Affirmed,  212  N.  Y.  569. 


People  V.  Rochester  Railway  k  Light 
Co.,  195  N.  Y.  102. 

Corporations  —  Liability  for  Crimes. 
165  App.  Div.  61    (151    Supp.  166);  171 
App.  Div.  391  (157  Supp.  412). 
People  V.  Rodawald,  177  N.  Y.  408. 

Criminal  Appeals  —  Reversal  on  Facts. 
210    N.    Y.    359.      Criminal    Appeals  - 
Scope    of    Review.     85    Misc.   236  (148 
Supp.  613). 
People  V.  Roemer,   168  App.  Div.  377; 

153  Supp.  323. 
People  V.  Rogers,  192  N.  Y.  331. 

Evidence  —  Confessions  —  Admissi- 
bility. 215  N.  Y.  301;  217  N.  Y.  202;  8S 
Misc.  578  (147  Supp.  596);  (Dis.)  215 
N.  Y.  317,  318. 

People  V.  Romano,  84  App.  Div.  318;  82 
Supp.  749. 

Crimes  —  Evidence  —  Other  Offenses. 
168  App.  Div.  844  (154  Supp.  472). 
People  ex  reL  Crammond  v.  Rome,  Cit? 
of,   136  N.  Y.  489;  49  St.  Rep.  ffij. 

Veterans  —  Relief  —   Poor  Persons. 
161  App.  Div.  319  (146  Supp.  546). 
People  ex  reL  Meyer  v.   Rooseveh,  23 
App.  Div.  514;  48  Supp.  537. 

Police  —  Removal  —  Validity.    212  N. 
Y.  173. 
People  ex  reL  Cunningham  v.  Roper,  35 

.  N.  Y.  629. 

Municipal  ()rdinances  —  Revocability. 
82  Misc.  104  (143  Supp.  288).  Legislative 
Power  —  Impairment  of  Contracts.  164 
App.  Div.  538  (149  Supp.  755). 
People  V.  Rose,  52  Hun,  33;  22  St.  Rep. 
390;  4  Supp.  787. 

Trial  —  Error  —  Summary  of  Coun- 
sel 2  L.  C.  A.  Note,  p.  109.  Criminal 
Trials  —  Failure  of  Defendant  to  Testi- 
fy —  Statute.  216  N.  Y.  569. 
People  V.  Rosenberg,  138  N.  Y.  410;  53 
St.  Rep.  1. 

Penal  Statutes  —  Strict  Construction. 
149  Supp.  460. 

People  V.   Rosenheimer,   146   App.  Dir. 
875;  130  Supp.  544. 

Reversed,  2Q9  N..Y.  115. 
People  V.  Rosenheimer,  209  N.  Y.  115; 
2  L.  C.  A.  72. 

Legislative  Power  —  Delegation.  159 
App.  Div.  894  (144  Supp.  301).  Legis- 
lative Power  —  Prohibiting  Use  of 
Motor  Vehicles.  (Dis.)  159  App.  Div. 
896  (144  Supp.  303). 
People  V.  Rosenthal,  197  N.  Y.  394. 

Crimes    —    Twice    in    Jeopardy.     163 
App.  Div.  664  (148  Supp.  989);  84  Misc 
103  (146  Supp.  863). 
People  V.  Rosino,  168  App.  Div.  920;  152 

Supp.  623. 
People  V.  Rothenberg,  162  App.  Div.  907; 
146  Supp.  1106. 

Affirmed,  212  N.  Y.  576. 
People  V.  Rothenberg,  212  N.  Y.  576. 

Re-argument  Denied,  212  N.  Y.  589. 
People  V.  Rothstein,  180  N.  Y.  148. 

False  Pretenses  —  Promissory  State- 
ments. 157  App.  Div.  342  (142  Supp. 
257). 
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People  V.  Rowe,  4  Park.  Crim.  253. 

Crimes  —  Irregularities  —  Effect  on 
Jurisdicion.    168  App.  Div.  415  (153  Supp. 
33);  (Dis.)  216  N.  Y.  540. 
People  V.  Rubin,  163  App.  Div.  845;  146 

Supp.  882. 
Affirmed,  214  N.  Y.  61Z 
People  V.  Ruetiman,  85  Misc.  233;   148 

Supp.  612. 
People  V.  Rugf,  98  N.  Y.  537;  2  N.  Y. 

Grim.  172. 
Penal  Law  and  Criminal  Code  — Con- 
struing Together.     91   Misc.   168.     Stat- 
utes —  Construction  —  Legislative  In- 
tent.    157  Supp.  1007. 
People  V.  Rulloff,  5  Park.  Crim.  77. 

Crimes   —   Defendant  —   Release   on 
Habeas  Corpus.    87  Misc.  598  (149  Supp. 
25). 
People  ex  reL  Title  Guarantee  ft  Trust 

Co.  V.  RuofiF,  159  App.  Div.  819;  145 

Supp.  80. 
People  V.  Russell,  35  Misc.  765;  72  Supp. 

1. 
Bail  —  Bond  ^  Liability  of  Sureties. 
158  Supp.  148. 
People  V.  Rutherford,  47  App.  Div.  209; 

62  Supp.  224. 
Appeals  —  Constitutional  Right.     161 
App.  Div.  602  (146  Supp.  893).     Crimes 
—   Orders   —   Appealability.     166   App. 
Div.  221   (151  Supp.  323). 
People  V.  Ryan,  120  App.  Div.  275;  105 

Supp.  160. 
Crimes  —  Defendant's  Rights  —  Si- 
lence.   216  N.  Y.  569;  84  Misc.  354  (147 
Sudd   544^ 
People  V.  Ryland,  97  N.  Y.  126. 

Crimes  —  Proof  —  Sufficiency.     215 
N.  Y.  138. 
People  V.  Safford,  5  Denio,  112. 

Trial    —    Impeaching    Own    Witness. 
213   N.   Y.  213;  157  App.  Div.  402   (142 
Supp.  593);         App.  Div.         (159  Supp. 
313). 
People  V.  Saitta,  170  App.  Div.  665;  156 

Supp.  675. 
People  V.  Salemme,  215  N.  Y.  744. 
People  V.  Salomon,  157  App.  Div.  916; 

142  Supp.  1136. 
Affirmed,  212  N.  Y.  446. 
People  V.  Salomon,  212  N.  Y.  446. 

Municipalities  —  "Public  Officers." 
149  Supp.  1063.  Bail  —  Resort  To  — 
Duty    of    District    Attorney.  App 

Div.         (158  Supp.  639). 
People  V.  Samuels,  28  St.  Rep.   168;   7 

Supp.  659. 
Bail  —  Forfeiture  —  Remission. 
App.  Div.  (158  Supp.  640). 

People  ex  rcL  City  of  N.  Y.  v.  Sandrock 

Realty  Co.,  149  App.  Div.  651;   134 

Supp.  427. 
Distinguished,  —  Abutter  —  Streets  — 
Change    of   Grade.     157   App.    Div.   788 
(142  Supp.  841);  160  App.  Div.  582  (145 
Supp.  75/). 

People  ex  reL  City  of  New  York  v.  Sand- 
rock  Realty  Co..  207  N.  Y.  771. 
Re-Argument  Denied,  208  N.  Y.  620. 


Distinguished,  157  Apjp.   Div.  788   (142 
Supp.  841). 
People  V.  Sands,  1  Johns.  78. 

Nuisance    —    Storage    of    Explosives. 
159  App.  Div.  694  (145  Supp.  172). 
People  V.  Sanducd,  195  N.  Y.  361. 

Criminal    Appeals    —    Credibility    for 
Jury.    210  N.  Y.  359. 
People  V.  Sanger,  168  App.  Div.  835;  154 

Supp.  414. 
People  V.  Sansa,  169  App.  Div.  145;  154 

Supp.  876. 
People  V.  Santa  Clara  Lumber  Co.,  74 
Misc.  596;  134  Supp.  509. 
Affirmed,  161  App.  Div.  905  (145  Supp. 
1139). 

People  V.  Santa  Clara  Lumber  Co.,  74 
Misc.  610;   134  Supp.  722. 
Affirmed,  161  App.  Div.  905  (145  Supp. 
1138). 

People  V.  Santa  Clara  Lumber  Co.,  161 
App.  Div.  905;  145  Supp.  1138. 
Reversed,  213  N.  Y.  61. 
People  V.  Santa  Clara  Lumber  Co.,  161 
App.  Div.  905;  145  Supp.  1139. 
Affirmed,  213  N.  Y.  226. 
People  ex  reL  Pond  v.  Saratoga  Springs, 
Village  of,  4  App.  Div.  399;  39  Supp. 
607. 
Removal   Proceedings  —  Disqualified 
Tribunal  —  Effect.    210  N.  Y.  381.    Mu- 
nicipal Employees  —  Removal  —  Valid- 
ity.   212  N.  Y;  173.     Judges  —  Disquali- 
fication for  Bias.    156  Supp.  790. 
People  V.  Sarvis,  69  App.  Div.  604;  74 
Supp.  1067. 
Criminal   Appeals  —  When   Allowed. 
App.  Div.  (158  Supp.  344). 

People  V.  Sarxano.  212  N.  Y.  231. 
Re-argument  Denied,  212  N.  Y.  589. 
Capital  Cases  —  Appeal  —  Disregard- 
ing Non  Prejudicial  Errors.    217  N.  Y. 
379.      Crimes    —    Evidence    —    Dying 
Declarations  —  Competency.    217  N.  Y. 
379. 
People  ex  rel.  Jones  v.  Saxe,  92  Misc. 

409;  156  Supp.  975. 
People  ex  rel;  Underbill  v.  Saxton,   IS 
App.  Div.  263;  44  Supp.  211. 
Conveyances  —  Boundaries  —  Water. 
165  App.  Div.  877  (151   Supp.  717). 
People  ex  rel.  Underbill  v.  Saxton,  154 
N.  Y.  748. 
Cited,   165   App.   Div.   877   (151    Supp. 
717). 

People  ex  rel.  Catholic  Union  v.  Sayles^ 
32  App.  Div.  203;  53  Supp.  65. 
Distinguished,  —  Taxation  —  Exemp- 
tion — •  What  Institutions.    84  Misc.  552 
(146  Supp.  761). 

People  ex  rel.  Young  Men's  Assn.  for 

Mutual  Improvement  v.   Sayles,  32 

App.  Div.  197;  53  Supp.  67. 

Distinguished,  —  Taxation  —  Exemp- 

tion  —  What  Institutions.    84  Misc.  552 

n46  Supp.  761). 

People  v.  Scannell,  36  Misc.  483;  73  Supp. 
1067. 
Distinguished,  82  Misc.  242  (143  Supp. 
487). 
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People  ex  rel.  Shields  v.  Scannell,  48  App. 
Div.  69;  62  Supp.  682. 

Civil  Service  —  Wrongful  Ouster  — 
Remedy.    213  N.  Y.  134. 
People  V.  Schacfer,  168  App.  Div.  914; 
152  Supp.  1133. 

Affirmed,  216  N.  Y.  727. 
People  V.  Scharf,  168  App.  Div.  494;  153 
Supp.  1045. 

Reversed,  217  N.  Y.  204. 
People  V.  Scharf,  217  N.  Y.  204. 

Crimes  —  Evidence  —  Inferences.    217 
N.  Y.  541. 
People  V.  Scharf  stein,  162  App.  Div.  642; 

147  Supp.  946. 
People  V.  Schennerhom,  59  Misc.   146; 
112  Supp.  222. 

Disorderly   Conduct  —   No   Provision 
for  Punishment  —  Eflfect.     81  Misc.  480 
(143  Supp.  404). 
People  V.  Schermerhom,  203  N.  Y.  57. 

Trial  —  Error  —  Summary  of  Coun- 
sel. 2  L.  C.  A.  Note,  p.  109.  Capital 
Cases  —  New  Trial  —  Exception  — 
Necessity.  216  N.  Y.  569. 
People  ex  rel.  Ward  v.  Scheu,  167  N.  Y. 
292. 

Public  Officials  —  Election  or  Ap- 
pointment —  Validity.  214  N.  Y.  224, 
229;  163  App.  Div.  171  (147  Supp.  879); 
165  App.  Div.  302,  303  (151  Supp.  263. 
264). 

Office  —  Legislative  Power  Over.    163 
App.  Div.  224  (148  Supp.  290). 
People  ex  reL  Smith  v.  Schiellein,  95  N. 
Y.  124. 

Election  Inspectors  —  Compelling 
Acts.    168  App.  Div.  376  (153  Supp.  281). 

People   ex   reL    Bretton  v.   Schleth,   68 

Misc.  307;  123  Supp.  686. 

Crimes  —  Resentence  —  Remedy. 
149  Supp.  408. 

People  V.   Schmidt,   154  App.   Div.  953; 
139  Supp.  1138. 

Affirmed,  208  N.  Y.  521. 
People  V.  Schmidt,  168  N.  Y.  568. 

Criminal  Trials  —  Irregularities  — 
Disregard.  160  App.  Div.  436.  441,  443 
(145  Supp.  248,  251,  253).  Murder  —  De- 
liberation and  Premeditation.  2  L.  C. 
A.  Note,  p.  205. 
People  V.  Schmidt,  216  N.  Y.  324. 

Re-argument  Denied,  216  N.  Y.  762. 

New  Trial  —  Newly  Discovered  Evi- 
dence.   (Dis.)  218  N.  Y.  197. 
People  V.  Schooley,  149  N.  Y.  99. 

Receiving  Stolen  Property  —  Knowl- 
edge.   84  Misc.  357  (146  Supp.  74). 
People  ex  reL  Gorr  v.  Schoonover,  43 
App.  Div.  539  i  60  Supp.  127. 

Municipalities  —  Claims  Against  — 
Enforcement  by  Action.  159  App.  Div. 
458  (144  Supp.  555). 

People  V.   Schultz,    149  App.    Div.  844; 
134  Supp.  293. 

Crime  —  Usury  as  Constituting.    1  L. 
C.  A.  Note,  pp.  189.  190. 
People  V.  Schultz.  206  N.  Y.  627. 

Ctted,  1  L.  C.  A.  Note,  p.  189. 


People  ex  reL   Keenan  v.   Schdtze,  81 

Misc.  287;  143  Supp.  303. 
People  V.  Schwarze,  168  App.  Div.  124; 
153  Supp.  111. 
Bail  —  Forfeiture  —  Remission. 
App.  Div.  (158  Supp.  640). 

People  V.  Schweinler  Press,  214  N.  Y. 
395 
Followed,  215  N.  Y.  702. 
People   V.    Schweinler    Press,   Inc.,  163 
App.   Div.  620;   148  Supp.  725. 
Affirmed,  214  N.  Y.  395. 
People  V.  Scott,  153  N.  Y.  40. 

Murder  —  Evidence  —  Relations  with 
Paramour.    209  N.  Y.  77  (2  L.  C  A.  214). 
People  ex  rel.  Brown  v.  Scott,  168  App. 
Div.  963;  153  Supp.  1136. 
Reversed,  215  N.  Y.  360. 
People  ex  reL  Jemison  v.  Scott,  164  App. 
Div.  909;  148  Supp.  1137. 
Amended,  164  App.  Div.  965  (149  Supp. 
1104). 

People  V.  Schuyler,  106  N.  Y.  298;  8  St. 
Rep.  860;  7  N.  Y.  Crim.  262;  27  Week. 
Dig.  69. 

Evidence  —  Privilege  —  Burden  (Dis.) 
164  App.  Div.  633  (149  Supp.  832). 
People  V.  Seaman,  152  App.  Div.  495; 
137  Supp.  294. 
Rape  —  (Corroboration  —  Sufficiency. 
158  App.  Div.  147  (142  Supp.  784).  Rape 
—  Corroborative  Evidence.  158  App. 
Div.  148  (142  Supp.  785). 

Distinguished,  —  Rape  —  Corrobora- 
tion —  Sufficiency.  157  App.  Div.  799 
(142  Supp.  622). 

People  ex  rel.  City  of  New  York  v.  Set- 
man,  App.  Div.         ;  156  Supp. 
1139. 
Affirmed,  217  N.  Y.  631. 
People   ex   rel.   Cladel   v.   Seaman,  168 
App.  Div.  67;  153  Supp.  740. 
Affirmed,  216  N.  Y.  649. 
People  ex  rel  Uvalde  Asphalt  Paving  Co. 
V.  Seaman,   168  App.  Div.  870;  154 
Supp.  539. 
Affirmed,  217  N.  Y.  70. 
Cited,  217  N.  Y.  75. 
People     ex     rel.     Attorney-General    ▼. 
Security  Life  Ins.  Co.,  71  N.  Y.  222. 
Insolvency   —   Claims   —  Preference. 
App.  Div.  (158  Supp.  225). 
People  V.  Security  Life  Ins.  St  Annoi^ 
Co.,  78  N.  Y.  114;  7  Abb.  N.  C  198. 
Insurance  —  Insolvency  —  Return  of 
Premium.    168  App.  Div.  383  (153  Supp. 
435). 

People     ex     rel.     Attorney-General    ▼• 
Security  Life   Ins.   ft  Annuity  Co, 
79  N.  Y.  267. 
Insolvency  —   Claims   —  Preference. 
App.  Div.         (158  Supp.  224). 
People  y.  Seeley,  37  Hun,  190;  2  How.  N 
S.  105;  3  N.  Y.  Crim.  225. 
Abduction  —  What  Constitutes.    1  L 
C.  A.  Note,  p.  404.     Abduction  —  "Tak- 
ing."   1  L.  C.  A.  Note,  p.  400.     Abduc- 
tion —  Verdict  —  Bar.    1  L,  C  A.  Note. 
Ip  411. 
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People  V.  Scclcy.  101  N.  Y.  642. 

Cited,  1  L.  C.  A.  Note.  p.  404. 
People  V.  Seidenshner,  186  St.  Rep.  595; 

152  Supp.  595. 
People  V.  Seidenshner,  210  N.  Y.  341. 

'Crimes  —  Degraded  Witnesses  —  Ef- 
fect on  Proof.     212  N.  Y.  381.     Crimes 

—  Evidence  —  Acts    of    Conspirators. 
215  N.  Y  149. 

Appeals  —  Considering  Evidence  on 
Former  Trial.    216  N.  Y.  127. 

Distinguished,  —  Appeal  —  Extrinsic 
Evidence,  216  N.  Y.  123,  127,  131. 

Cited,  215  N.  Y.  133,  134. 
People  V.  Sekeson,  111  App.  Div.  490;  97 
Supp.  917;  18  Ann.  Cas.  199. 

Crimes  —  Evidence  —  Other  Offenses. 
158  App.  Div.  294  (143  Supp.  22). 
People  V.  Seldner,  62  App.  Div.  357;  71 
Supp.  35. 

Crimes   —   Indictment   —  Sufficiency. 
89  Misc.  602  (152  Supp.  318). 
People  V.  Sellick,  4  N.  Y.  Crim.  329. 

Crimes  —  Indictment  —  Illegal  Acts 
of  Grand  Jury.    92  Misc.  577  (156  Supp. 
368). 
People  V.  Sergeant,  8  Co  wen,  139. 

Wagers  —  What  Constitute.    84  Misc. 
378  (146  Supp.  228). 
People  V.  Sexton,  42  Misc.  312;  86  Supp. 

Indictment  —  Vacation  —  Infant  Wit- 
nesses.    147   Supp.   549.     Indictment  — 
Vacation  —  Grounds.     158  Supp.  573. 
People  V.  Sexton,  187  N.  Y.  495. 

Crimes  —  Proceedings  before  Grand 
Jury  —  Review.  142  Supp.  1088.  In- 
dictment —  Dismissal  —  Insufficient 
Evidence  before  Grand  Jury.  170  App. 
Div.    378    (155    Supp.    701).      Indictment 

—  Vacation  —  Illegal  Evidence.  158 
Supp.  573;  159  Supp.  186.  Crimes  — 
Motion  to  Inspect  Grand  Jury  Minutes. 
93  Misc.  702  (157  Supp.  543).  Trial  — 
Impeaching  Own  Witnesses.  App. 
Div.  (159  Supp.  314).  81.  Misc.  610 
(143  Supp.  51).  Grand  Jury  —  Pow- 
ers.   213  N.  Y.  45. 

People  V.  ShafiFcr,         App.  Div.        ;  158 
Supp.  824. 

People  V.  Shall,  9  Cowen,  778. 

Forgery  —  Instruments  Subject.     1  L. 
C.  A.  Note,  pp.  348,  350. 
People  V.  Sharp,  107  N.  Y.  427;  5  N.  Y. 
Crim.  669;  12  St.  Rep.  217;  27  Week. 
Dig.  373. 

Crimes  —  Evidence  —  Other  Offenses. 
212  N.  Y.  251;  160  App.  Div.  392  (145 
Supp.  706).  Crimes  —  Conviction  of 
Another  Offense.  209  N.  Y.  327  (2  L. 
C.  A.  327).  Criminal  Cases  —  Defend- 
ant —  Incrimination.  162  App.  Div.  519 
(148  Supp.  14);  (Dis.)  209  N.  Y.  126  (2 
L.  C.  A.  84). 

People  V.  Sharp.  209  N.  Y.  550. 
People  V.  Shaw,  5  Johns.  236. 

Forgery  —  Instruments  Subject  1  L. 
C  A.  Note,  p.  349. 


People  V.  Shaw,  158  App.  Div.  146;  142 

Supp.  782. 
People  V.  Shea,  16  Misc.  Ill;  38  Supp. 
821. 
Murder  —   New   Trial    —   New    Evi- 
dence.   91  Misc.  333  (155  Supp.  109). 
People  y.  Shea,  147  N.  Y.  78. 

Crimes  —  Evidence  —  Other  Offenses. 

212  N.  Y.  66,  76,  251;  160  App.  Div.  392 
(145  Supp.  706);  (Dis.)  212  N.  Y.  84. 
People  ex  rcL  Levine  v.  Shea,  201  N.  Y. 

471. 
Distinguished,   —    Alimony   —    Arrest 

—  Period   of   Imprisonment.     170   App. 
Div.  332  (156  Supp.  193). 

People  ex  reL  Melledy  v.  Shea,  73  App. 
Div.  237;  76  Supp.  682. 
Mandamus    —    Receiving    Additional 
Affidavits.     168  App.  Div.  65  (153  Supp. 
928). 

People  V.  Shears,  158  App.  Div.  577;  143 
Supp.  861. 
Affirmed,  209  N.  Y.  610. 
Cited.  149  Supp.  391. 
People  y.  Sheffield-Farms-Slawson-Deck- 
er  Co.,  206  N.  Y.  79. 
Indictment  —  Insufficiency  —  Waiver. 

213  N.  Y.  375. 

People  V.  Sheldon,  139  N.  Y.  251;  54  St. 
Rep.  513. 
Conspiracy  —  What  Constitutes.     171 
App.  Div.  646  (157  Supp.  524). 
People  V.  Shenk,  176  St.  Rep.  1081;  142 
Supp.  1081. 
Disapproved  —  Information  —  Dismis- 
sal —  Grounds.     170  App.  Div.  378  (155 
Supp.  701). 
People  V.  Sheppard,  44  Hun,  565. 

Abduction  —  Evidence  —  Age  of  Fe- 
male. 1  L.  C.  A.  Note,  p.  409. 
People  V.  Sheppard,  37  App.  Div.  119;  55 
Supp.  1130. 
Banks  —  State  Depository  —  Lia- 
bility of  Surety.  161  App.  Div.  438  (146 
Supp.  803). 

People  ex  rel.  Mitchell  y.  Sheriff  of  N.  Y. 
County,  29  Barb.  622. 
Contempt   —   Mode    of   Review.      160 
App.  Div.  668  (146  Supp.  50). 
People  y.  Sherlock,  166  N.  Y.  180. 

Criminal  Appeals  —  Questions  —  Re- 
viewable.   210  .N.  Y.  196. 
People  y.  Sherman,  133  N.  Y.  349;  45  St. 
Rep.  298. 
Crimes  —  Considering  Origin  of  Stat- 
ute.    157  App.  Div.  770  (142  Supp.  845). 
People   ex   reL   Bailey   v.   Sherman,    15 
Hun,  575. 
Review  —  Bar  by  Statute.    217  N.  Y. 
76. 

People  ex  rel.  Jones  v.  Sherman,  66  App. 

Div.  231;  72  Siipp.  718. 

Writ  of  Prohibition  —  When  Lies.  168 

App.  Div.  557  (153  Supp.  191);  82  Misc. 

631  (144  Supp.  149).    Police  —  Removal 

—  Validity.    212  N.  Y.  172. 

People  ex  reL  Lewis  v.  Sherman,  171  N. 

Y.  684.  J 

Cited,    160   App.    Div.   914    (145   Supp.' 

1140);  168  App.  Div.  557  (153  Supp.  191). 
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People  V.  Shitalano,  215  N.  Y.  715. 

Same  Case,  218  N.  Y.  161. 
People  ex   reL  Jimeson  v.   Shongo,  83 
Misc.  325;  144  Supp.  885. 
Affirmed,  164  App.  Div.  908  (148  Supp. 
1137). 

People  ex  reL  Jimeson  v^  Shongo,  164 
App.  Div.  908;  148  Supp.  1137. 
Amended,  164  App.  Div.  965  (149  Supp. 
1104). 

People  ex  reL  Keller  v.  Shrady,  40  App. 
Div.  460;  58  Supp.  143. 
Wife's     Adultery     —     Forfeiture     of 
Rights.     84  Misc.  410  (146  Supp.  251). 
People  ex  reL  Shrady  v.  Shrady,  47  Misc. 
333;  95  Supp.  991. 
Judgments  —  Attack  —  Estoppel    81 
Misc.  511   (143  Supp.  39). 
People  ex  reL  Chambers  v.  Shults,  87 
Misc.  348;  149  Supp.  913. 
Affirmed,  166  App.  Div.  868  (151  Supp. 
910). 

People  ex  reL  Young  v.  Shults,  167  App. 
Div.  33;  152  Supp.  301. 
Affirmed,  218  N.  Y.  12  (Mem.). 
People  V.  Sickels,  156  N.  Y.  541. 

Crimes  —  Second  Offense  —  Increased 
Punishment  —  Constitutionality.  157 
Supp.  1008. 

People  V.  Silver,  158  App.  Div.  217;  143 
Supp.  43. " 
Crimes  —  Information  —  Sufficiency. 
162  App.  Div.  290  (147  Supp.  683). 
People  V.  Silverman,  181  N.  Y.  235. 

Crimes  —  Insanity  —  Test.  216  N.  Y. 
339. 

People  V.  Sinclair,  86  Misc.  426;  149  Supp. 
54. 
Affirmed,  167  App.  Div.  899  (151  Supp. 
1136). 

People  ex  rel.  Treiber  v.  Sinclair,   133 
App.  Div.  944;  118  Supp.  1135. 
Cited,  91  Misc.  348  (154  Supp.  878). 
People  V.  Singer,  18  Abb.  N.  C.  96;  5  N. 
Y.  Crim.  1. 
Crimes  —  Witness  ~-  Incrimination. 
215  N.  Y.  290. 

People  ex  reL  Tupper  Lake  Water  Co.  v. 
Sisson,  75  App.  Div.  138;  77  Supp. 
376. 
Town  Contracts  —  Water  Supply.    162 
App.  Div.  48  (146  Supp.  1049). 
People  ex  reL  Tupper  Lake  Water  Co. 
v.  Sisson,  173  N.  Y.  606. 
Cited,    162    App.    Div.   48    (146    Supp. 
1050). 

People  ex  reL  Underbill  v.  Skinner,  74 
App.  Div.  58;  77  Supp.  36. 
Determinations  of  Official  Bodies  — 
Review.  82  Misc.  688  (144  Supp.  90). 
Costs  against  School  Trustees  —  Lia- 
bility of  District.  94  Misc.  386  (157 
Supp.  812). 
People  v.  Skwirsky.  213  N.  Y.  151. 

Crimes  —  Insanity  after  Conviction  — 
Stay  of  Appeal.  216  N.  Y.  342;  218  N. 
Y.  12  (Mem.). 

People  V.  Slauson,  85  App.  Div.  166;  83 
Supp.  107. 
Crimes  —  Issues  —  Character  of  Ac- 
cused.   1  L.  C.  A.  Note,  p.  107. 


People  ex  rel.  Kane  v.  Sloane,  98  App. 
Div.  450;  90  Supp.  762. 
Distinguished,     —     Inferior    Criminal 
Courts  —  Jurisdiction.     159  Supp.  219. 
People  ex  rel.   Cecere   v.   Slocum,  161 
App.  Div.  733;  146  Supp.  556. 
Court  of  Judge's  Order.    168  App.  Div. 
420  (153  Supp.  113). 

Cited,   163   App.    Div.   967   (148  Supp. 
1150). 

People  V.  Smith,  28  Hun,  626;  1  N.  Y. 
Crim.  72. 
Followed,  163  App.  Div.  866  (147  Supp. 
1132). 

People  V.   Smith,   55   Hun,  606;  27  St. 
Rep.  902;  7  Supp.  841. 
Crimes  —  Proof  of   Identification  — 
Sufficiency.      160    App.    Div.    661    (146 
Supp.   21). 
People  V.  Smith,  84  Misc.  348;  147  Supp. 

541. 
People  V.  Smith,  88  Misc.  136;  150  Supp. 

731. 
People   V.   Smith,   6  App.    Div.  234;  39 
Supp.  1009. 
Crimes  —   Insufficient   Prooi.    (Dis.) 
App.  Div.  (159  Supp.  255). 

People  V.  Smith,  114  App.  Div.  513;  100 
Supp.  259;  20  N.  Y.  Crim.  307. 
Abduction  —  "Taking."     1  L.  C  A. 
Note,  p.  401.     Abduction  —  What  Con- 
stitutes.   1  L.  C.  A.  Note,  p.  404.   Abduc- 
tion —  Evidence  of  "Taking."   1  L.  C.  A. 
Note,  p.  407.    Abduction  —  Corrobora- 
tive Evidence  —  Sufficiency.    1  L.  C.  A. 
Note,  p.  408.    Abduction  —  Instructions 
to  Jury.    1  L.  C.  A.  Note,  p.  411. 
People  V.  Smith,  166  App.  Div.  903;  151 
Supp.  1136. 
•  Affirmed,  215  N.  Y.  629. 
People  V.  Smith,  App.  Div.        156 

Supp.  1139. 
Affirmed,  217  N.  Y.  694. 
People  V.  Smith,  92  N.  Y.  665. 

Followed,  163  App.  Div.  866  (147  Supp. 
1132). 

People  v.-  Smith,  104  N.  Y.  491;  5  St 
Rep.   759;    5   N.   Y.   Crim.    161;   26 
Week.  Dig.  131. 

Trial  —  Error  —  Occurrences  before 
a  Jury.    215  N.  Y.  148. 
Peopile  V.  Smith,  162  N.  Y.  520. 

Trials  —  Misconduct  of  Counsel.  2 
L.  C.  A.  Note,  pp.  94,  97. 

People  V.  Smith,  172  N.  Y.  210. 

Crimes  —  Twice  in  Jeopardy  84 
Misc.  104  (146  Supp.  864).  Crimes  - 
Evidence  —  Occurrences  in  Accused's 
Presence.  213  N.  Y.  613;  89  Misc.  265, 
268  (153  Supp..  563,  564).  Evidence  - 
Admissions  —   Silence.  App.  Div. 

(158  Supp.  390).  Crimes  —  Incom- 
petent Evidence  —  Burden.  171  App. 
Div.  466  (157  Supp.  604). 

People  V.  Smith,  215  N.  Y.  629. 

Re-argument  Denied,  215  N.  Y  688;  216 
N.  Y.  772. 

People  ex  reL  Ballin  v.  Smith,  184  N.  Y. 
96;  35  Civ.  Pro.  Rep.  325. 

Writ    of    Prohibition  —  When  Lies. 


Digitized  by 


Google 


People]         NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis, 


583 


215  N.  Y.  350;  App.  Div.  (159 

Supp.  25). 

People  ex  reL  City  of  N.  Y.  v.  Smith,  141 
App.  Div.  931;  126  Supp.  1142. 
Cited,  91  Misc.  348  (154  Supp.  878). 
People  ex  rcL  Cook  v.  Smith,  55  Hun, 
604;   28   St.   Rep.  306;  9   Supp.   181. 
Criminal    Courts    —    Termination    of 
Jurisdiction.     93    Misc.   469    (157    Supp. 
266). 

People  ex  rel.  Empie  v.  Smith,  166  App. 
Div.  406;   152  Supp.  295. 
Reversed,  216  N.  Y.  95. 
Followed,  166  App.   Div.  412,  413  (152 
Supp.  299,  300). 

People  ex  rel.  Empie  v.  Smith,  216  N.  Y. 
95. 
Followed,  216  N.  Y  26.     (Mem.) 
People  ex  reL  Gill  v.  Smith,  10  St.  Rep. 
730;  5  N.  Y.  Crim.  509. 
Crimes    —    Conspiracy    —   Injury    to 
Business.     89  Misc.  510,  511   (152  Supp. 
480). 
People  ex  rel.  Gill  v.  Smith,  15  St.  Rep. 

Crimes  —  Conspiracy  —  Injury  to 
Business.  89  Misc.  510  (152  Supp.  480). 
People  ex  rel.  Herrick  v.  Smith,  21  N.  Y. 
595. 
Eminent  Domain  —  What  Public  Use. 
167  App.  Div.  467  (153  Supp.  629).  Emi- 
nent Domain  —  Determination  of 
Necessity  —  Judicial  or  Political.  217 
N.  Y.  57.  67. 

People  ex  reL  Ingersoll  v.   Smith,   158 
App.  Div.  894;  142  Supp.  1137. 
Affirmed,  212  N.  Y.  561. 
People   ex   reL   Johnson  v.   Smith, 
App.  Div.        ;  155  Supp.  1133. 
Affirmed,  2\7  N.  Y.  611. 
People  ex  reL  Miller  v.  Smith,  166  App. 

Div.  412;  152  Supp.  299. 
People  ex  reL  Potter  v.  Smith,         App. 
Div.        ;  153  Supp.  1137. 
Reversed,  216  N.  Y.  650. 
People  ex  rel.  Skilton  v.  Smith,  91  Misc. 

130;  154  Supp.  288. 
People  ex  reL  Anderson  v.  Snedeker,  75 
Misc.  194;  132  Supp.  765. 
Claims  Against  Municipalities  —  Rem- 
edy.     86    Misc.  .74    (148    Supp.    274). 
Claims  Against  Municipalities  —  Valid- 
ity.   87  Misc.  426  (149  Supp.  941). 
People  ex  reL  Henderson  v.  Snedeker, 
14  N.  Y.  52. 
Public  Office  —  Appointments  —  Va- 
lidity.    (Dis.)  209  N.  Y.  167. 
People  ex  reL  McCabe  v.  Snedeker,  182 
N.  Y.  558. 
Cited,   159   App.    Div.   319   (145    Supp. 
437). 

People  ex  reL  McCabe  v.  Snedeker,  106 
App.  Div.  89;  94  Supp.  319. 
Limitations  —  Discontinuance  of  Ac- 
tion.   159  App.  Div.  319  (145  Supp.  437). 
People  ex  reL  Lawton  v.  Snell,  168  App. 
Div.  410;  153  Supp.  30. 
Reversed,  216  N.  Y.  527. 
People  V.  Siwder,  90  App.  Div.  422;  86 
Supp.  415. 


Crimes  —  Criminal  Intent  —  Neces- 
sity.    88  Misc.  43  (150  Supp.  314). 
People  V.  Snyder,  41  N.  Y.  397. 

Statutes   —    Construction    —    Judicial 
Notice.     (Dis.}  212  N.  Y.  29. 
People  ex  reL   McCuUough  v.   Snyder, 
106  App.  Div.  28;  94  Supp.  541. 
Res    Adjudicata    —    Application.      83 
Misc.  551  (146  Supp.  335). 
People  ex  rel.  Simpson  v.  Snyder, 

App.  Div.         ;  158  Supp.  937. 
People  ex  reL  American  Bank  Note  Co. 
V.  Sohmer,  157  App.  Div.  1;  141  Supp. 
635. 
Affirmed,  210  N.  Y.  621. 
People  ex  reL  American  ft  Foreign  Mar- 
ine Ins.  Co.  V.  Sohmer,  163  App!  Div. 
778;  149  Supp.  247. 
Affirmed.  213  N.  Y.  658. 
People  ex  reL  Coney  Island  Jockey  Club 
V.   Sohmer,   155  App.   Div.  842;   140 
Supp.   507. 
Affirmed,  210  N.  Y.  549. 
Franchise  Tax  —  "Engaged  in  Busi- 
ness."     162    App.    Div.   436    (147    Supp. 
614);  169  App.  Div.  435  (154  Supp.  1056). 
Explained,  —  Franchise  Tax  —  Corpo- 
rations Liable.    217  N.  Y.  450. 
People  ex  rel.  Coney  Island  Jockey  Club 
V.  Sohmer,  210  N.  Y.  549. 
Franchise  Tax  —  "Engaged  in  Busi- 
ness."     162    App.    Div.    436    (147    Supp. 
614);  169  App.  Div.  435  (154  Supp.  1056). 

Explained,  217  N.  Y.  450. 
People  ex  reL  Cornell  Steamboat  Co.  v. 
Sohmer.  206  N.  Y.  651. 
Affirmed,  235  U.  S.  549  (35   Sup.   Ct. 
Rep.  162). 
People  ex  reL  Empire  State  Dairy  Co. 
V.  Sohmer.     164  App.  Div.  918;   149 
Supp.  1103. 
Affirmed,  218  N.  Y.  199. 
People  ex  reL  Genesee  Light  ft  PoWer 
Co.  V.  Sohmer,  162  App.  Div.  207;  147 
Supp.  726. 
Affirmed,  212  N.  Y.  598. 
People  ex  reL  Graves  v.  Sohmer,  207  N. 
Y.  450. 
Re-Argument  Denied,  208  N.  Y.  581. 
Official  Acts  —  Mode  of  Review.    212 
N.  Y.  182. 
People  ex  reL  Hutchinson  v.  Sohmer,  1 58 

App.  Div.  642;  143  Supp.  1086. 
People  ex  reL  Interborough  Rapid  Tran- 
sit Co.  V.  Sohmer,  207  N.  Y.  270. 
Affirmed,  237  U.  S.  276  (35   Sup.   Ct. 
Rep.  549). 

Franchise  Tax  —  Corporations  Liable. 
217  N.  Y.  448. 

People  ex  reL  Lehigh  Valley  R.  Co.  v. 
Sohmer,    84    Misc.    518;    147    Supp. 
636. 
People  ex  reL  Lehigh  ft  N.  Y.  R.  Co.  v. 
Sohmer,  169  App.  Div.  430;  154  Supp. 
1053. 
Reversed,  217  N.  Y.  443. 
People  ex  reL  Lehigh  ft  N.  Y.  R.  Co.  v. 
Sohmer,  217  N.  Y.  443. 
Re-argument    Denied,    218    N.    Y.     18 
(Mem.). 
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People  ex  reL  Mercantile  Safe  Deposit 
Co.  V.  Sohmer,   158  App.  Div.    110; 
143  Supp.  313. 
Affirmed,  217  N.  Y.  60S. 
People  ex  reL  Mitchell  v.  Sohmer,  157 
App.  Div,  923;  142  Supp.  1138. 
Affirmed,  209  N.  Y.  151. 
People  ex  rel.  Mitchell  v.   Sohmer,  81 

Misc.  293;  143  Supp.  216. 
People  ex  rel.  Noyes  v.  Sohmer,  81  Misc. 
522;  143  Supp.  475. 
Affirmed,  159  App.  Div.  929  (143  Supp. 
1138). 

People  ex  reL  Noyes  v.  Sohmer,  159  App. 
Div.  929;  143  Suop.  1138. 
Affirmed,  210  N.  Y.  619. 
People  ex  reL  Pierce,  Jr.  Co.  v.  Sohmer, 
88  Misc.  250;  151  Supp.  802. 
Reversed,  167  App.  Div.  437  (153  Supp. 
195). 

People  ex  reL  Smith  v.  Sohmer,  163  App. 
Div.  830:  149  Supp.  276. 
Affirmed,  215  N.  Y  709. 
People   ex  reL   Str.ples  v.   Sohmer,  206 
N.  Y.  39. 
Tax     Sales    —    Cancellation    —    To 
Whom  Available.    84  Misc.  366.  369  (146 
Supp.  102,  104).    Tax  Sales  —  Power  to 
Cancel.     84   Misc.  367   (146  Supp.   103). 
People  ex  rel.  Sulzer  v.  Sohmer,  162  App. 
Div.  921;  146  Supp.  1108. 
Affirmed,  211  N.  Y.  565. 
Cited,   163   App.    Div.   727    (149   Supp. 
252). 

People  ex  rel.  Tetragon  Co.  v.  Sohmer, 
162  App,  Div.  433;  147  Supp.  611. 
Affirmed,  213  N.  Y.  702. 
Franchise  Acts  —  What  Doing  Busi- 
ness.   169  App.  Div.  435  (154  Supp.  1056). 
People  ex  reL  Tetragon  Co.  v.  Sohmer, 
213  N.  Y.  702. 
Cited,   169   App.    Div.   435    (154   Supp. 
1056. 

People  V.   Soloman,   57   Misc.   288;    106 
Supp.  1110. 
Criminal    Appeals   —   Resort   to  •Affi- 
davits.   142  Supp.  878. 
People  V.  Solomon,  125  App.  Div.  429); 
109  Supp.  906.  ^ 
Crimes  —  Conviction  for  Lesser  Of- 
fense.    87    Misc.   282    (150   Supp.   604); 
153  Supp.  633. 

People  ex  reL  Guernsey  v.  Somers,  153 
App.  Div.  623;  138  Supp.  1136. 
Affirmed,  208  N.  Y.  621. 
People  V.  Somme,  120  App.  Div.  20;  104 
Supp.  946. 
Crimes  —  Physicians  —  No  License. 
162  App.  Div.  290  (147  Supp.  682). 
People  V.  Somme,  190  N.  Y.  541. 

Cited,   162   App.    Div.   290    (147   Supp. 
682). 
People  V.  Soule.  176  St.  Rep.  876;   142 

Supp.  876. 
People   V.    Sparrow,   93   Misc.   468;    157 

Supp.  265. 
People  ex  reL  United  Building  Material 
Co.  V.  Special  Term,  N.  Y.  Supreme 
Court,  145  App.  Div.  530;  130  Supp. 


Writ  of  Prohibition  —  When  Lies.  S2 
Misc.  631   (144  Supp.  149). 
People  ex  rel.  Buchler  v.  Special  Term, 
Part  3,  137  App.  Div.  765;  122  Supp. 
573. 
Liquor   Tax    Certificates   —  Cancella- 
tion —  Parties.    91  Misc.  89  (153  Supp. 
917). 

People  V.  Speeks,  App.  Div.       ;  159 

Supp.  308. 
Cited,  216  N.  Y.  549. 
People  ex  reL  Dusenberry  v.  Speir,  77 
N.  Y.  144;  57  How.  Pr.  274. 
Action  for  Money  Had  —  When  Lies. 
167  App.  Div.  756  (153  Supp.  58). 
People  ex  reL  Collins  v.  Spicer,  99  N.  Y. 
225. 
Statutes  —  Construction.     211  N.  Y. 
337. 

People  V.  Spiegel,  143  N,  Y.  107;  62  St 
Rep.  136. 
Criminal  Appeals  —  Objections  —  Suf- 
ficiency.   209  N.  Y.  298  (2  L.  C  A.  115). 
Explained,  —  Constitutional  Rights  — 
Compulsory  Production  of  Evidence.   90 
Misc.  174  (154  Supp.  234). 
People  V.  Spier,  120  App.  Div.  786:  105 
Supp.   741. 
Court  Special  Sessions  N.  Y.  City  — 
Jurisdiction  —  Misdemeanors.    170  App. 
Div.  377  (155  Supp.  700). 

Cited,   158   App.    Div.   814   (144  Supp. 
205). 

People  V.  Spinella,  150  App.  Div.  923;  135 
Supp.   1133. 
Crimes  —  Illegal  Practice  of  Medicine. 
163  App.  Div.  310  (148  Supp.  719). 
People  V.  Spinella.  206  N.  Y.  709. 

Cited,   163    App.    Div.    310    (148  Supp. 
719). 
People  V.  Spohr,  206  N.  Y.  516. 

Crimes  —  Merger,  213  N.  Y.  606. 
People  V.  Sprague,  215  N.  Y.  266. 

Same, Case,  217  N.  Y.  373. 
People   V.   Spriggs,   119   App.  Div.  236; 
104  Supp.  539. 
Aduction  —  Evidence  —  Previous  Re- 
lations.   1  L.  C  A.  Note,  p.  407. 
People  V.  Springer,  137  App.  Div.  304: 
122  Supp.   194. 
Crimes  —  Defendant's    Rights  —  Si- 
lence.   84  Misc.  354  (147  Supp.  544). 
People   V.    Spritzer,   90    Misc.  512;   153 
Supp.  570. 
Crimes  —  Communication  with  Friends 
—  Reversable  Error.    91   Misc.  174,  175, 
176  (154  Supp.  1105,  1106). 
People  ex  reL  N.  Y.  Electric  Lines  Ca 
SquireSj  14  Daly,  154;  1  St.  Rep.  633. 
Constitutionality    —     Impairment    of 
Franchise.    169  App.  Div.  318  (154  Supp. 
1065). 

People  ex  rel.  N.  Y.  Electric  Lines  Ca 
V.  Squire,  107  N.  Y.  593;  12  St  Rep. 
832;  28  Week.  Dig.  175. 
Nuisance  —  Illegal  Use  of  Property. 
93  Misc.  235  (157  Supp.  114). 

People  V.  Standard  Plate  (Hast  h 
Salvage  Co.,  Inc.,  App.  Div.  ; 
156  Supp.  1012. 
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People    V.   Stanton,   84    Misc.    101;    146 
Supp.  862. 

People  V.  Star  Co.,  135  App.  Div.  517; 
120  Supp.  498. 
Corporations    —    Criminal    Liability. 

171  App.  Div.  391  (157  Supp.  411). 

People  V.  Stark,  136  N.  Y.  538;  49  St. 
Rep.  899. 
Crimes   —   Indictment   —    Requisites. 

82   Misc.  240  (143  Supp.  486);  89  Misc. 

605   (152  Supp.  320). 

People  V.  Starks,  49   Hun,  606;   17   St. 
Rep.  234;  1  Supp.  721. 
Criminal    Courts    —    Termination    of 

Jurisdiction.     93    Misc.    469    (157    Supp. 

266).     Crimes  —  Excessive  Sentence  — 

Remedy.  App.  Div.  (158  Supp. 

824). 

People    ex    reL    Schabacker    v.     State 
Assessors,  47  Hun,*  450;  14  St.  Rep. 
309. 
Certiorari  —  When  Lies.     217  N.   Y. 

77, 

People  V.  State  Bank  of  Forestville,  170 
App.  Div.  937;  154  Supp.  1138. 
Affirmed,  217  N.  Y.  625. 

People  ex  reL  Sherwood  v.  State  Board 
of  Canvassers,  129  N.  Y.  360;  41  St. 
Rep.  912. 
Mandamus    —    Illegal    Official    Acts. 

(Dis.)  212  N.  Y.   17.     Election  Law  — 

Jurisdiction  of  Courts.    216  N.  Y.  733. 

People  ex  reL  Brooklsm  Heights  R.  Co. 
V.   State   Board   of  Tax  Comrs.,  69 
Misc.  646;  127  Supp.  825. 
Franchise   Tax  —  Valuation  —   Rule 

Governing.    157  App.  Div.  747  (142  Supp. 

1001);  145  Supp.  337.     Franchise  Tax  — 

Deduction    of    Taxes.      157    App.    Div. 

753  (142  Supp.  1005). 

People  ex  rel.  Brooklyn  Heights  R.  Co. 
V.  State  Board  of  Tax  Comrs.,  146 
App.  Div.  372;  131  Supp.  49. 
Franchise  Tax  —  Valuation  —  Rule 

Governing.    212  N.  Y.  479:  157  App.  Div. 

747.  741  (142  Supp.  1001,  997).    Franchise 

Tax  —  Deduction  of  Taxes.     157  App. 

Div.  753  (142  Supp.  1005). 

People  ex  reL  Brooklyn  Heights  R.  Co. 
V.  State  Board  of  Tax  Comrs.,  204 
N.  Y.  648. 
Cited,  212  N.  Y.  479;  157  App.  Div.  741, 

753  (142  Supp.  995,  1005). 

I^eople  ex  ret  Buffalo  &  Lake  Erie  Trac- 
tion   Co.    V.    State    Board    of    Tax 
Comrs.,  77  Misc.  235;  136  Supp.  474. 
Reversed,  156  App.  Div.  466  (142  Supp. 

116). 

Questioned,    —     Street     Railways     — 

Franchise  Tax  —  Pavement  as  Property. 

145  Supp.  339. 

People  ex  reL  Buffalo  ft  Lake  Erie  Trac- 
tion   Co.    V.    State    Board    of    Tax 
Comrs.,  156  App.  Div.  466;  142  Supp. 
116. 
Affirmed,  209  N.  Y.  502. 
Followed,  156  App.  Div.  923  (142  Supp. 

119). 

People  ex  reL  Buffalo  ft  Lake  Erie  Trac- 
tion   Co.    V.    State    Board    of    Tax 


Comrs.,  156  App.  Div.  923;  142  Supp. 
119. 
Affirmed,  209  N.  Y.  496. 

People  ex  reL  Buffalo  ft  Lake  Erie  Trac- 
tion   Co.    V.    Sute    Board    of    Tax 
Comrs.,  209  N.  Y.  496. 
Taxation  —  What  Railroad  Property. 

149  Supp.  319. 

Followed,  —  Franchise  Tax  —  Pave- 
ment as  Property.    209  N.  Y.  503. 

People  ex  reL  Buffalo  ft  Lake  Erie  Trac- 
tion   Co.    V.    State    Board    of    Tax 
Comrs.,  209  N.  Y.  502. 
Railroad  Viaducts  —  Ownership.  (Dis.) 

213  N.  Y.  490.    Taxation  —  Special  Fran- 
chise —  What   Constitutes.     215   N.  Y. 

511. 

People  ex  reL  East  River  Terminal  R. 
y.  State  Board  of  Tax  Conurs.,  160 
App.  Div.  771;  146  Supp.  112. 
Distinguished,  Franchise  Tax  —  What 

Special    Franchise.  App.    Div. 

(158  Supp.  239). 

People  ex  reL  East  River  Terminal  Ry. 
V.  State  Board  of  Tax  Comrs.,   79 
Misc.  134;  140  Supp.  722. 
Affirmed,  160  App.  Div.  771  (146  Supp. 

112). 

People  ex  reL  Forty-  Second  St,  Man- 
nattanville  ft  St  Nicholas  Ave.,  Ry. 
Co.  V.  State  Board  of  Tax  Comrs^ 
157  App.  Div.  760;  142  Supp.  1010. 
Affirmed,  212  N.  Y.  584. 

People  ex  reL  Fulton  St  Ry.  v.  Stote 
Board  of  Tax  Comrs.,  180  St.  Rep. 
80;  146  Supp.  80. 
Franchise  Tax  —  Valuation  —  What 

Considered.    145  Supp.  337. 

People    ex   reL    Harlem    River    &    Port 
Chester  R.  Co.  v.  State  Board  of  Tax 
Comrs.,  165  App.  Div.  609;  150  Supp.. 
799. 
Affirmed,  215  N.  Y.  507. 

People  ex  rcL  Harlem  River  and  Port 
Chester  R.  Co.  v.  State  Board  of  Tax 
Comrs.,  215  N.  Y.  507. 
Remittitur    Amended,    216    N.    Y.    12. 

(Mem.). 

People  ex  reL  Hudson  ft  Manhattan  R. 
Co.  V.  State  Board  of  Tax  Comrs., 

142  App.  Div.  220;  126  Supp.  1063. 
Franchise  Tax  —  Overvaluation  —  Re- 
duction   on    Certiorari.      157    App.    Div. 
735  (142  Supp.  993). 

People  ex  reL  Hudson  &  Manhattan  R. 
Co.  V.  State  Board  of  Tax  Comrs., 

143  App.  Div.  26;  127  Supp.  918. 
Franchise  Tax  —  Review  —  Burden. 

157  App.  Div.  738  (142  Supp.  995).  Fran- 
chise Tax  —  Overvaluation  —  Reduc- 
tion on  Certiorari.  157  App.  Div.  735, 
737  (142  Supp.  993,  994).  Franchise  Tax 
—  Valuation  —  Net  Earnings  Rule.  145 
Supp.  337. 
People  ex  ^eL  Hudson  &  Manhattan  R. 

Co.  v.  State  Board  of  Tax  Comrs., 

203  N.  Y.  119. 
Franchise   Tax   —   Equalization.      157 
App.  Div.  737  (142  Supp.  994).     Special 
Fracnhise  Tax  —  What  Subject    215  N. 
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App.  Div.  735,  737  (142  Supp. 


Y.  511,  512;  85  Misc.  584  (148  Supp.  1076). 
Special  Franchise  Tax  —  Valuation  — 
Net  Earnings  Rule.  212  N.  Y.  479.  Navi- 
gable Waters  — '  Grant  of  Rights  In. 
(Dis.)   212  N.   Y.  21. 

Distinguished,   165   App.   Div.  610   (150 

Supp.  800). 

cited,  157 

993,  994) 

People     ex     rel.     Interborough     Rapid 

Transit  Co.  v.  State  Board  of  Tax 

Comrs^  126  App.  Div.  610;  110  Supp. 

577. 
Special  Franchise  Tax  —  What  Spe- 
cial Franchise.  App.  Div.  (158 
Supp.  239). 
People  ex  rel.  Jamaica  Water  Supply  Co. 

V.  State  Board  of  Tax  Comrs.,  128 

App.  Div.  13;  112  Supp.  392. 
Franchise  Tax  —  Valuation  t-  Deduc- 
tion for  Depreciation.  157  App.  Div.  755 
(142  Supp.  1007).  Public  Service  Corpo- 
rations —  Replacing  Equipment.  167 
App.  Div.  306  (153  Supp.  356). 
People  ex  rel.  Jamaica  Water  Supply  Co. 

V.  State  Board  of  Tax  Comrs.*  196 

N.  Y.  39. 
Tax  —  Excessive  Valuation  —  Attack 

—  Burden.  156  App.  Div.  468  (142  Supp. 
118).     Franchise   Tax  —  Overvaluation 

—  Reduction  on  Certiorari.  157  App. 
Div.  735  (142  Supp.  993).    Franchise  Tax 

—  Valuation  —  Rule  Governing.  157 
App.  Div.  738.  741,  745,  747  (142  Supp. 
995.  996,  997,  1002);  210  N.  Y.  492  (2  L. 
C.  A.  Note,  p.  366);  146  Supp.  81.  Fran- 
chise Tax  —  Income  Rate  Allowed.  157 
App.  Div.  745  (142  Supp.  1000).  Fran- 
chise Tax  —  Valuation  —  "Net  Earning 
Rule."  212  N.  Y.  479;  145  Supp.  229. 
336,  337.  Special  Franchise  Tax  —  De- 
ductions —  Depreciation.  212  N.  Y.  483. 
Franchise  Tax  —  Assessment  —  Pre- 
sumption of  Validity.  166  App.  Div.  635 
(152  Supp.  264).  Public  Service  Corpo- 
rations —  Replacing  —  Equipment.  167 
App.  Div.  306  (153  Supp.  356). 
People  ex  rel.  Jamaica  Water  Supply  Co, 

V.  State  Board  of  Tax  Comrs.,  197 

N.  Y.  33. 
Franchise  Tax  —  Deduction  of  Taxes. 
157  App.  Div.  753  (142  Supp.  1005). 
People  ex  rel.  Joline  v.  State  Board  of 

Tax  Comrs.,  179  St.   Rep.  226;   145 

Supp.  226. 
People  ex  rel.  Joline  v.  State  Board  of 

Tax  Comrs.,  159  App.  Div.  136;  144 

Supp.  74. 
Affirmed,  212  N.  Y.  607. 
People  ex  rel.  Joline  v.  State  Board  of 

Tax  Comrs.,  212  N.  Y.  607. 
Remittur  Amended,  213  N.  Y.  648. 
People  ex  rel.  Lone  Island   R.  Co.  v. 

Sute  Board  of  T^  Comrs.,  148  App. 

Div.  751;  133  Supp.  348. 
Franchise  Tax  —  Use  of  Streets.     160 
App.   Div.   777   (146  Supp.   117).     Taxa- 
tion  —   What    Special    Franchise.      167 
App.  Div.  431  (153  Supp.  539). 


People  ex  rcL   Long  Island  R  Ca  v. 

State  Board  of  Tax  Comrs.,  203  N. 

Y.  119. 
Franchise  Tax  —  Use  of  Streets.   160 
App.  Div.  777  (146  Supp.  117). 
People  ex  reL  Long  Island  R  Co.  ▼. 

State  Board  of  Tax  Comrs.,  207  N. 

Y.  683. 
Cited,   167   App.   Div.  431    (153  Supp. 
539). 

People  ex  rel.  Metropolitan  St  Ry.  Co. 

V.  State  Board  of  Tax  ComrB.,  179 

St.  Rep.  334;  145  Supp.  334. 
People  ex  reL  Metropolitan  St  Ry.  Ca 

V.  State  Board  of  Tax  Comrs.,  159 

App.  Div.  136;  144  Supp.  74. 
People  ex  rel  Metropolitan  Street  Ry. 

Co.  V.  State  Board  of  Tax  Cpmrs., 

162  App.  Div.  910;  146  Supp.  1107. 
Affirmed,  212  N.  Y.  606. 
People  ex  reL  Metropolitan  St  Ry.  Co. 

V.  Svate  Board  ot  Tax.  Comrs.,  174 

N.  Y.  417. 
Franchise  Tax  —  Special  Franchise  — 
What  Included.  215  N.  Y.  511;  162  App. 
Div.  228  (147  Supp.  469);  165  App.  Div. 
610  (150  Supp.  799);  169  App.  Div.  321 
(154  Supp.  1067).  Street  Railways  - 
Franchise  Tax  —  Pavement.  145  Supp. 
232,  340.  Street  Railways  —  Franchise 
Tax  —  Consolidated  Companies.  145 
Supp.  340.  Franchise  Tax  —  Use  of 
Streets  —  Presumption  of  Authority. 
160  App.  Div.  777  (146  Supp.  117).  Con- 
stitutional Law  —  Home  Rule.  215  N. 
Y.  380,  383;  161  App.  Div.  319  (146  Supp. 
547).  Streets  —  Rights  of  City  In.  88 
Misc.  179  (150  Supp.  870).  Taxation  - 
Locality  —  Constitutional  Restrictions. 
166  App.  Div.  780,  781  (152  Supp.  430). 
Constitutional  Rights  —  Impairment  of 
Property.  168  App.  Div.  310  (154  Supp. 
719);  169  App.  Div.  318  (154  Supp.  1065). 
Distinguished,  —  Franchise  Tax  — 
What  Special  Franchise.  App.  Div. 

(158  Supp.  239). 
People  ex  rel.  Metropolitan  St  Ry.  Ca 

V.  State  Board  of  Tax  ComrSn  212 

N.  Y.  605. 
Remittitur  Amended,  213  N.  Y.  648. 
People  ex  rcL  N.  Y.  C  &  H.  R,  R.  Co.  ?. 

State  Board  of  Tax  Comn.,  80  Misc. 

557;  142  Supp.  583. 
People  ex  rel.  N.  Y.  Mail  ft  Newspaper 

TransporUtion  Co.  v.  Sute  Board 

of  Tax  Comrs^  157  App.  Div.  686; 

142  Supp.  758. 
Affirmed,  210  N.  Y.  623. 
People  ex  reL  N.  Y.  MaU  ft  News  Piper 

Transportation  Co.  v.   Sute  Board 

of  Tax  Comrs.,   163  App.  Div.  944; 

148  Supp.  1137. 
Affirmed,  212  N.  Y.  605. 
Cited,   167   App.   Div.   858   (153  Supp. 
794). 
People  ex  rel.  N.  Y.  Mail  ft  Tranaportt- 

tion    Co.    V.    State    Board    of  Tax 

Comrs.,  212  N.  Y.  605. 
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Cited,   167  App.   Div.  858   (153   Supp. 
794). 
People  ex  reL  N.  Y^  Ontario  ft  Western 

Ky.    Co.    V.    Sute    Board    of    Tax 

Comrs^  166  App.  Div.  632;  152  Supp. 

263. 
People  ex  reL  N.  Y.,  Ontario  ft  Western 

Ry.    Co.    V.    State    Board    of    Tax 

Comrs.  215  N.  V.  434. 
Remittitur    Amended,    216    N.    Y.    12. 
<Mcm.) 

Franchise    Tax    —    Railway    Bridges. 
215  N.  Y.  728. 
People  ex  reL  N.  Y.  ft  Rockaway  Beach 

Ry.    Co.    V.    State    Board    of    Tax 

Comrs.,  79  Misc.  135;  140  Supp.  691. 
Affirmed,  157  App.  Div.  496  (142  Supp. 
1139). 
People  ex  rel.  N.  Y.  ft  Rockaway  Beach 

Ry.    Co.    v.    State    Board    of    Tax 

Comrs.,  157  App.  Div.  496;  142  Supp. 

1139. 
Affirmed,  209  N.  Y.  599. 
Tax  —  Valuation  —  Presumption  of 
Correctness.       167    App.    Div.   430    (153 
Supp.  538). 
People  ex  rel.  N.  Y.  ft  Rockaway  Beach 

Ry.    Co.    V.    State    Board    of    Tax 

Comrs.,  209  N.  Y.  599. 
Cited,   167   App.   Div.  430   (153   Supp. 
538). 
People  ex  rel.  Niagara  Falls  Hydraulic 

Power  ft  Mfg.  Co.  v.  State  Board  of 

Tax  Comrs..  202  N.  Y.  426. 
Tax  —  Excessive  Valuation  —  Attack 
—  Burden.  156  App.  Div.  468  (142  Supp. 
118).  Franchise  Tax  —  Assessment  — 
Presumption  of  Validity.  166  App.  Div. 
635  (152  Supp.  264). 
People  ex  rel  Queens  Co.  Water  Co.  v. 

State  Board  of  Tax  Comrs.,  157  App. 

Div.  165;  142  Supp.  180. 
Disapproved,  —  Franchise  Tax  —  Pave- 
ment as  Property.    209  N.  Y.  501. 
People  ex  rel.  Third  Ave.,  R.  Co.  v.  State 

Board  of  Tax  Comrs.,  136  App.  Div. 

155;  120  Supp.  528. 
Franchise  Tax  —  Deduction  of  Taxes. 
157  App.  Div.  753  (142  Supp.  1005).  Fran- 
chise Tax  —  Valuation  —  Allowance  for 
Depreciation.  157  App.  Div.  755  (142 
Supp.  1006).  Franchise  Tax  —  Income 
Rate  Allowed.  157  App.  Div.  745  (142 
Supp.  1000).  Special  Franchise  Tax  — 
Valuation.  159  App.  Div.  143  (143  Supp. 
78);  146  Supp.  81.  Franchise  Tax  — 
Valuation  —  Net  Earnings  Rule.  212  N. 
Y.  479;  145  Supp.  337.  Special  Franchise 
Tax  —  Deductions  —  Depreciation.  212 
N.  Y.  484.  Public  Corporations  —  Re- 
placing Equipment.  16/  App.  Div.  306 
(153  Supp.  356). 
People  ex  rel.  Third  Ave.,  R.  Co.  v.  State 

Board  of  Tax  Comrs.,  157  App.  Div. 

731;  142  Supp.  986. 
Special    Franchise    Tax   —   Valuation. 
159  App.  Div.  141,  144,  145,  146.  149  (144 
Supp.  77,  79.  80,  82,  83). 


Followed,  —  Franchise  Tax  —  Valua- 
tion —  Rule  Governing.  157  App.  Div. 
760  (142  Supp.  1010). 
People  ex  rel.  Third  Ave.,  R.  Co.  v.  State 
Board  of  Tax  Comrs.,  198  N.  Y.  608. 
Franchise  Tax  —  Deduction  of  Taxes. 
157  App.  Div.  753  (142.  Supp.  1005). 

Cited,  212  N.  Y.  479,  484;  157  App.  Div. 
755  (142  Supp.  1006);  167  App.  Div.  306 
(153  Supp.  356). 

People  ex  reL  Third  Ave.  R.  Co.  v.  State 
Board  of  Tax  Comrs.,  212  N.  Y.  472. 
Followed,  212  N.  Y.  583. 
People  ex  reL  Town  of  Hempstead  v. 
State  Board  of  Tax  Comrs.,  92  Misc 
616;  157  Supp.  568. 
People  ex  rel.  Town  of  Hempstead  v. 
Sute  Board  of  Tax  Conurs.,  163  App. 
Div.  803:  149  Supp.  239. 
Amended,  165  Aop.  Div.  934  (150  Supp. 
35). 
Modified,  214  N.  Y.  594. 
Cited,  92  Misc.  618  (157  Supp.  568). 
People  ex  reL  Town  of  Hempstead  v. 
Sute  Board  of  Tax  Comrs.  214  N.  Y. 
594 
Remittitur  Amended,  215  N.  Y.  698. 
Certiorari  --  When   Lies.     217  N.   Y. 
77;  92  Misc.  619  (157  Supp.  569). 

Cited,  216  N.  Y.  97.  98. 
People  ex  reL  Town  of  Hempstead  v. 
State    Board    of   Tkx    Comrs.,    215 
N.  Y.  698. 
Cited,  92  Misc.  619  (157  Supp.  569). 
People  ex  reL  Union  Ry.  Co.  v.  State 
Board  of  Tax  Comrs.,  157  App.  Div. 
763;  142  Supp.  792. 
Affirmed,  212  N.,  Y.  583. 
Special    Franchise   Tax  —  Valuation. 
159  App.  Div.  143  (144  Supp.  78). 
People   ex   rel.    Empire    City    Trotting 
Club  V.  State   Racing   Commission, 
190  N.  Y.  31. 
Mandamus  —  Availability.     212  N.  Y. 
466;  218  N.  Y.  216;  84  Misc.  74  (145  Supp. 
686). 

People  ex  reL  Bingham  v.  Sute  Water 
Supply  Commission,    153   App.   Div. 
587;  138  Supp.  746. 
Affirmed,  209  N.  Y.  299. 
People  V.  St.  Clair,  90  App.  Div.  239;  86 
Supp.  77. 
Disorderly  Conduct  —  "In  any  Place." 
157  Supp.  1109. 
People  V.  Steams,  21  Wend.  409. 

Forgery  —  Instruments  Subject.     1  L. 
C.  A.   Note,  pp.  348,  359. 
People  V.  Stearns,  23  Wend.  634. 

Forgery  —  Instruments  Subject.     1  L. 
C.  A.  Note,  p.  359. 
People  V.  Stedeker,  175  N.  Y.  57. 

Pleading  —  Negativing  Proviso.  158 
App.  Div.  460  (143  Supp.  603);  92  Misc. 
724  (157  Supp.  538).  Crimes  —  Insuffi- 
cient Proof.  170  App.  Div.  339  (156 
Supp.  400).  Crimes  —  Indictment  — 
Sufficiency.  160  App.  Div.  642  (145  Supp. 
1063). 

People  V.  Steeplechase  Park  Co.,  82  Misc. 
•  247;  143  Supp.  503. 
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Affirmed,  165  App.  Div.  231  (151  Supp. 
147). 
Lands  Under  Water  —  Public  Rights. 

86  Misc.  286  (148  Supp.  307). 

People  ex  reL  Brooklyn,  Queens  Co.  & 
Suburban  R  Co.  v.  Steers,  80  Misc. 
324,  140  Supp.  945. 
Reversed,  158  App.  Div.  153  (143  Supp. 
52). 

People  ex  reL  Brooklyn,  Queens  Co.  ft 
Suburban  R.  Co.  v.  Steers,  158  App. 
Div.   153;    143  Supp.   52. 
Affirmed,  211  N.  Y.  538. 
People  ex  rel.  Riley  v.  Steers,  166  App. 
Div.  940;  151  Supp.  1139. 
Affirmed,  215  N.  Y.  625. 
People  V.  Stehr,  168  App.  Div.  119;  153 
Supp.  296. 
Same    Case,    169   App.    Div.   967    (153 
Supp.  1134). 

People  V.  Stein,  112  App.  Div.  896;  97 
Supp.  923. 
Trial  —  Defects  in  Pj-oof  —  Waiver. 

87  Misc.  268  (150  Supp.  558). 

People  V.  Stein,   180  St.   Rep.  852;   146 
Supp.  852. 
Followed   —   Gambling   —   Slot    Ma- 
chines.   146  Supp.  856. 
People  V.  Steinhardt,  47  Misc.  252;  93 
Supp.  1026. 
Crimes  —  Right  to  Inspect  Minutes. 

88  Misc.  128  (151  Supp.  653).  Indict- 
ment —  Vacation  —  Grounds.  159  Supp. 
186. 

People  V.  Stephens,  52  N.  Y.  306. 

Actions  —  Oral  Stipulations  —  Force. 
92  Misc.  152  (155  Supp.  105);  157  Supp. 
255. 
People  V.  Stephens,  71  N.  Y.  527. 

State  —  Liability  for  Acts  of  Officers. 
209  N.  Y.  373.  Actions  —  State  as  Party 
—  How  Treated.  (Dis.)  161  App.  Div. 
328  (146  Supp.  494). 
People  v.  Stephenson,  11  Misc.  141;  32 
Supp.  •1112. 

Certificate    of    Reasonable    Doubt    — 
When  Granted.    149  Supp.  412. 
People  V.  Stem,  33  Misc.  455;  68  Supp. 
732. 

Crimes    —    Indictment    —    Attack    — 
Procedure.    142  Supp.  1088. 
People  V.  Stembach,  161  App.  Div.  928; 
146  Supp.  1106. 

Appeal  Dismissed.    211  N.  Y.  607. 
People  ex  reL  Binghamton  Light.  Heat 
ft  Power  Co.  v.  Stevens,   143  App. 
Div.  789;  128  Supp.  440. 

Public  Service  Corporations  —  Issu- 
ance of  Securities.  167  App.  Div.  304 
(153  Supp.  355). 

People  ex  reL  Binghamton  Light,  Heat, 
ft  Power  Co.  v.  Stevens,  203  N.  Y.  7. 

Corporations  —  Powers  —  Issuance  of 
Securities.  167  App.  Div.  303  (153  Supp. 
354).  Public  Service  Commission  — 
Object.  (Dis.)  171  App.  Div.  634  (156 
Supp.  1084). 

Distinguished,  —  Public  Service  Cor- 
porations —  Issuance  of  Securities. 
(Dis.)  167  App.  Div.  312  (153  Supp.  360). 


People  ex  rel.  Delaware  ft  Hudson  Co. 

V.    Stevens,    134   App.    Div.  99;  IIS 

Supp.    969. 
Public    Service    Commission   —  Pow- 
ers.   159  App.  Div.  538  (145  Supp.  508). 
People  ex  reL  Delaware  ft  Hudson  Co. 

V.  Stevens,  197  N.  Y.  1. 
Public  Service  Commission  —  Pow- 
ers. 159  App.  Div.  538  (145  Supp.  508); 
(Dis.)  167  App.  Div.  312  (153  Supp.  360). 
Corporations  —  Watered  Stock.  167 
App.  Div.  299,  304  (153  Supp.  352,  355). 
People  v.  Stielow,  217  N.  Y.  641. 
People  ex  reL  Central  Trust  Co.  v.  Stil- 

lings,  136  App.  Div.  438;  121  Supp. 

13. 
Eminent  Domain  —  Award  —  Inter- 
est.   210  N.  Y.  398. 
People  ex  reL  Central  Trust  Co.  v.  Stil- 

Ungs,  198  N.  Y.  504. 
Cited,  210  N.  Y.  398. 
People  ex  reL  City  of  New  York  v.  Stil- 

lings,  134  App.  Div.  480;   119  Supp. 

298. 
Distinguished,      —       Constitutionality. 
162  App.  Div.  401  (147  Supp.  335). 
People  ex  rel.  City  of  New  York  v.  Stil- 

lings,  138  App.  Div.  168;  123  Supp. 

349. 
Change  of  Grade  —  Award  —  View  of 
Premises.  159  App.  Div.  817  (144  Supp. 
S6\);  164  App.  Div.  248  a49  Supp.  816). 
Eminent  Domain  —  Award  —  Vacation. 
92  Misc.  421  (155  Supp.  986). 
People  ex  reL  James  v.  Stillings.  197  N. 

Y.  548. 
Certiorari   —   When    Lies.     164  App. 
Div.  249  (149  Supp.  817). 
People    V.    Stilwell,    81    Misc.   456;   U2 

Supp.  628. 
People  V.   Stilwell,   157   App.   Div.  839; 

142  Supp.  881. 
People  v.  Stilwell,  162  App.  Div.  811;  148 

Supp.  59. 
Appeal  Dismissed,  214  N.  Y.  650. 
People  ex  rel.  Bu£Falo  Burial  Park  Assn. 

V.  StilwelL  190  N.  Y.  284. 
Deeds   —   Invalidity   for   Uncertainty. 
210  N.  Y.  420.     Street  Improvements  — 
Statute   —    Constitutionality.     87   Misc. 
641  (150  Supp.  408). 
People  ex  rel.  Del  Mar  v.  St  Louis  and 

San  Francisco  Ry.  Co.,  47  Hun,  543; 

14  St.  Rep.  885. 
Madamus    —    Facts    Assumed.      168 
App.  Div.  417  (153  Supp.  326). 
People  V.   St.  Nicholas  Bank,  77  Hnn, 

159;  58  St.  Rep.  712;  28  Supp.  407. 
Insolvency  —  Reclaiming?  Property  — 
Summary    Application.      157    App.    Di^- 
875  (142  Supp.  774). 
People   v.''  St.   Nicholas   Bank,  44  App. 

Div.  313;  60  Supp.  719. 
Note  Payable  on  Demand  —  Maturity. 
154  Supp.  883.    Deposits  —  Lien  of  Bank. 
154  Supp.  883. 
People  ex  reL  Coppers  v.  St  Patrick's 

Cathedral,  58  How.  Pr.  55. 
Burial  Rights  —  Action  for  Violation 
—  Parties.    90  Misc.  488  (153  Supp.  444). 
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People  ▼.  Stocking.    50    Barb.    573;    32 
How.  Pr.  48;  6  Park.  Grim.  263. 
Official   Acts  —  When   Judicial.     168 
App.  Div.  476  (153  Supp.  1074). 
People  V.  Stone,  9  Wend.  182. 

Crimes  —  Cheats.     211   N.  Y.  588. 
People  ex  reL  Myers  v.  Storms,  97  N.  Y. 
364. 
Description  of  Property  —  Sufficiency. 
158  App.  Div.  689  (143  Supp.  1084). 
People  V.  Storrs.  207  N.  Y.  147;  1  L.  C. 
A.  417. 
Crimes  —  Evidence  —  Declarations  of 
Co-Conspirator.     158  App.  Div.  295  (143 
Supp.  24).     Evidence  —  Comparison  of 
Writings.    214  N.  Y.  83;  215  N.  Y.  604. 
People  V.  Stott,  4  N.  Y.  Crim.  306. 

Abduction  —  What  Constitutes.  1  L. 
C  A.  Note,  p.  404. 

People  V.  Stott,  5  N.  Y.  Crim.  61;  4  St. 
Rep.  736;  25  Week.  Dig.  245. 
Abduction  —  What  Constitutes.  1  L. 
C.  A.  Note,  p.  404.  Abduction  —  Corro- 
borative Evidence  —  Sufficiency.  1  L.  C. 
A.  Note,  p.  409. 

People  ex  reL  Corn  Hill  Realty  Co.  v. 
Stroebel,    156    App.    Div.    457;    141 
Supp.  1041. 
Reversed.  209  N.  Y.  434. 
People   ex   reL   McSpedon  v.   Stout,   4 
Abb.  Pr.  22. 
Claims  against  Municipality  —  Audit 
—  Conclusiveness.    213  N.  Y.  8;  158  App. 
Div.  331  (143  Supp.  393). 
People  ex  reL  Ackerman  v.  Stover,  138 
App.  Div.  237;  122  Supp.  1030. 
Streets  —  Nuisance  —  Abatement.   163 
App.  Div.  691   (148  Supp.  879). 
People  ex  reL  Browning,  King  ft  Co.  v. 
Stover,  145  App.  Div.  259;  130  Supp. 
92. 
Public  Nuisances  —  Encroachments  in 
Streets.     (Dis.)   157  App.  Div.  571   (142 
Supp.    812).      Streets    —    Nuisance    — 
Abatement.    163  App.  Div.  691  (148  Supp. 
879). 

Distinguished,  —  Parties  —  Capacity 
to  Sue  —  City  Officials.  84  Misc.  625 
(147  Supp.  816). 

People  ex  reL  Browning,  King  ft  Co.  v. 
Stover,  203  N.  Y.  613. 
Cited,    163    App.    Div.    691    (148   Supp. 
879)  (Dis.)  157  App.  Div.  571  (142  Supp. 
812). 
People  V.  Straus,  81  Misc.  154;  142  Supp. 

326. 
People  V.  Strauss,  165  App.  Div.  58;  150 

Supp.  991. 
People  V.  Streicher,  162  App.  Div.  181; 

147  Supp.  277. 
People  V.  StroUo,  191  N.  Y.  42. 

Evidence    —    Telephone    Communca- 
tions.    163  App.  Div.  792  (149  Supp.  230). 
Evidence  —  Competency.    165  App.  Div. 
65  (151  Supp.  169). 
People  V.  Sturdevant,  23  Wend.  418. 

Crimes  —  Conspiracy  —  Transactions 
Outside  State.  157  App.  Div.  771  (142 
Supp.  846). 

People  V.  Sturgis,  121  App.  Div.  407;  106 
Supp.  61. 


Constitutionality  —  Law  Making  Acts 
a  Nuisance.  159  App.  Div.  789  (144 
Supp.  710).  Smoke  Ordinances  —  Con- 
stitutionality. 159  App.  Div.  791  (144 
Supp.    711). 

People  ex  reL  Choker  v.  Sturgis,  39  Misc. 
448;  80  Supp.  194. 

Municipal  Officers  —  Removal  —  Stay. 
164  App.  Div.  530-  (150  Supp.  210);  150 
Supp.  4. 

People  ex  reL  Miller  v.  Sturgis,  82  App. 
Div.  580;   81    Supp.   816. 

Mandamus  —  Defeat  by  Laches.     161 
App.  Div.  628  (146  Supp.  979). 
People  ex  reL  Miller  v.  Sturgis,  178  N. 
Y.  632. 

Cited,  161  App.  Div.  628  (146  Supp. 
979). 

People  ex  reL  Roe  v.  Suffolk  Common 
Pleas,  18  Wend.  550. 

Judges  —  Disqualification.     210  N.  Y. 
381;    143   Supp.   265;  85   Misc.   220   (146 
Supp.  987). 
People  V.  Suffolk  Contracting  Co^   171 

App.  Div.  645;  157  Supp.  523. 
People  V.  Sullivan,  7  N.  Y.  396. 

Distinguished,  —  Murder  —  Self  De- 
fense —  Duty  to  Flee.    213  N.  Y.  244. 
People  V.  SulUvan,  115  N.  Y.  185;  24  St. 
Rep.  579;  7  N.  Y.  Crim.  83. 

Crimmal  Appeals  —  Reversal  —  Non 
Prejudicial  Errors.  212  N.  Y.  63.  Crim- 
inal Trials  —  Adjournment  —  Power  of 
Court  App.    Div.  (158   Supp. 

951). 
People  V.  SulHvan,  173  N.  Y.  122. 

Crimes  —  Conviction  —  Insufficient 
Counts.  158  App.  Div.  715  (143  Supp. 
888). 

People  v.  Sununerfield,  48  Misc.  242;  96 
Supp.  502. 

Crimes  —  Place  Committed.    157  App. 
Div.  770  (142  Supp.  846). 
People  v.  Supe,  217  N.  Y.  717. 
People    ex    rel.    Oebricks    v.    Superior 
Court  of  N.  v.,  5  Wend.  114. 

Mandamus  —  To  Compel  Sentence 
for  Crime.  App.  Div.  (158  Supp. 

949). 

People  ex  reL  Dady  v.  Supervisor,  Town 
of  Gravcsend,  154  N.  Y.  381. 

Taxation  —  Power  of  Taxing  Officers. 
168  App.  Div.  475  (153  Supp.  1073). 
People  ex  rel.  Hotchkiss  v.  Supervisors, 
Broome  Co.,  65  N.  Y.  222. 

Official  Acts  —  Attack  —  Mode  (Dis.) 
148  Supp.  951.  Taxation  —  Judicial  Acts. 
168  App.  Div.  476  (153  Supp.  1074).  Su- 
pervisors —  Legislative  Powers.  213  N. 
Y.  484;  217  N.  Y.  490. 
People  ex  reL  Manley  v.  Supervisors, 
Chenango  Co.,  148  App.  Div.  584; 
132  Supp.  868. 

District  Attorneys  —  Authority  —  In- 
curring Obligations.  170  App.  Div.  336 
(156  Supp.  150). 

People  ex  reL  Scott  v.  Supervisors,  Che- 
nango Co.,  8  N.  Y.  317. 

Mandamus  —  To  Compel  Official  Acts. 
87  Misc.  609  (150  Supp.  17). 
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People  ex  reL  Gardenier  v.  Supervisors, 

Columbia  Ca,  134  N.  Y.   1;  45   St. 

Rep.  311. 
Municipal  Officers  —  Authority  —  In- 
curring Obligations.     170  App.  Div.  336 
(156  Supp.  150). 
People  ex  rel.  Johnson  v.  Supervisors, 

Delaware  Co..  45  N.  Y.  196. 
Municipalities  —  Audit  —  Conclusive- 
ness.   212  N.  Y.  313. 
People   ex   rel.   Traver   v.   Supervisors, 

Dutchess  Co^  24  Wend.  181. 
County    Clerks   —    Compensation    for 
Indexing.    217  N.  Y.  495. 
People  ex  rel.  Howard  v.  Supervisors, 

Erie  Co.,  42  App.  Div.  510;  59  Supp. 

476. 
Supervisors  —  Elective  or  Appointive 
Office.     87    Misc.    625    (150   Supp.    53). 
Constitution  —  Election  of  Officers.    165 
App.  Div.  303  (151  Supp.  264). 
People  ex  rel.  Howard  v.   Supervisors, 

Erie  Co..  160  N.  Y.  687. 
Cited,   165   App.   Div.   303    (151    Supp. 
264);  87  Misc.  627  (150  Supp.  53). 
People    ex    reL    Mott    v.    Supervisors, 

Greene  Co..  64  N.  Y.  600. 
Peremptory  Mandamus  —  When  Lies. 
168  App.  Div.  559  (153  Supp.  155). 
People  ex  reL  Koetteritz  v.  Supervisors, 

Herkimer  Co.,  148  App.  Div.  392;  132 

Supp.  808. 
District  Attorneys  —  Authority  —  In- 
curring Obligations.     170  App.  Div.  336 
(156  Supp.  149,  150). 
People  ex  reL  Hamilton  v.  Supervisors, 

JefiFerson  Co.,  35  App.  Div.  239;  54 

Supp.  782. 
Municipal  Claims  —  "Audit."    82  Misc. 
67   (143  Supp.  244).     Municipal  Officers 
—  Authority  —  Incurring   Obligations. 
170  App.  Div.  337  (156  Supp.  150). 
People    ex    rel.    Bacon    v.    Supervisors, 

Kings  Co.,  105  N.  Y.  180;  6  St.  Rep. 

857;  26  Week.  Dig.  439. 
Municipal    Employees    —    Salary    — 
Waiver.     163  App.  Div.  434  (148  Supp. 
816). 
People  ex  reL  Conway  v.  Supervisors, 

Livingston  Co.,  68  N.  Y.  114. 
Statutes    —    When    Mandatory.      164 
App.  Div.  249  (149  Supp.  816).     Manda- 
mus —  When  Lies.     lo4  App.  Div.  252 
(149  Supp.  818). 
People  ex  reL  Union  ft  Advertiser  Co. 

V.  Supervisors,  Monroe  Co.,  60  Hun, 

328;  38  St.  Rep.  958;   14  Supp.  967. 
Newspapers  —  Designation  —  Revoca- 
tion.    157  Supp.  1060. 
People    ex   reL    Brown   v.    Supervisors, 

Nassau  Co.,  170  App.  Div.  358;  156 

Supp.  214. 
Modified,  216  N.  Y.  732. 
People  ex  rel.  New  York  Juvenile  Asy- 
lum V.  Supervisors,  Nassau  Co.,  168 

App.  Div.  863;  153  Supp.  1076. 
People  ex  rel.  Phoenix  v.  Supervisors, 

N.  Y.  County,  1  Hill.  362. 


People  ex  reL  Watts  v.  Supervisors,  Nia- 


gara   Co.,    170    App.    Div.    334;  156 
Supp. 
Cited, 


p.  148. 

App.    Div.  (156  ,Supp. 

1140). 

People  ex  reL  Griffiths  v.  Supervisors, 
Oneida  Co.,  143  App.  Div.  722;  128 
Supp.  638. 
Municipal  Claims  —  Authority  —  Rati- 
fication.   92  Misc.  8  (155  Supp.  43). 
People  ex  rel.  Benedict  v.  Supervisors, 
Oneida  Co.,  24  Hun,  413. 
County  Claims  —  Audit  —  Conclusive- 
ness.     93    Misc.    265    (157    Supp.  974). 
Counties  —   Payment   of   Removal  Ex- 
penses. App.   Div.  (159  Supp. 
247). 

People   ex   reL   Benner  v.   Supervisors, 
Queens  Co.,  39  Hun,  442. 
Counties  —  Expenses  of  Proceedings 
for    Removal   of   Officer   —   Allowance. 
App.  Div.  (159  Supp.  247.  248). 

People    ex    reL    Board    of    Comrs.  for 
Erection  of  Court  House  v.  Super- 
visors, Oneida  Co.,  36  Misc.  597;  73 
Supp.  1098. 
Followed,         App.  Div.  (158  Supp. 

1126). 

Public    Officers    -^     Extra    Compen- 
sation.   148  Supp.  630. 
People  ex  reL  Board  of  Comrs.  for  Erec- 
tion of  Court  House  v.  Supervisors, 
Oneida   Co.,  68   App.    Div.  650;  74 
Supp.  1142. 
Followed,         App.  Div.  (158  Supp. 

1126). 

People  ex  rel.  Board  of  Comrs.  for  Erec- 
tion of  Court  House  v.  Supervisors 
Oneida  Co^  170  N.  Y.  105. 
Followed,         App.  Div.  (158  Supp. 

1126). 

People  ex  reL  Brown  v.  Supervisors,  On- 
ondaga Co.,  4  N.  Y.  Crim.  102. 
Municipalities  —  Proper  Expenditures. 
164  App.  Div.  94  (149  Supp.  575). 
People  ex  rel.  Brown  v.  Supervisors,  On- 
ondaga Co.,  102  N.  Y.  691. 
Cited,  164  App.  Div.  94  (149  Supp.  577). 
People   ex  reL   Carlisle  v.   Supervison, 
Onondaga  Co.,   164  App.   Div.  922; 
149  Supp.  1103. 
Affirmed,  217  N.  Y.  424. 
People  ex  reL  Nash  v.  Supervisors,  On- 
ondaga COm   164  App.  Div.  89;  149 
Supp.  572. 
Counties  —   Claims   for   Expenses  of 
Removal  Proceedings  —  Allowance. 
App.  Div.  (159  Supp.  247);  93  Misc. 

266  (157  Supp.  974). 
People  ex  rel.  City  of  Geneva  v.  Super- 
visors, Ontario  Co.,  188  N.  Y.  1. 
Taxation  —  Conflicting  Municipalities. 
88  Misc.  596  (151   Supp.      2);  93  Misc. 
650  (158  Supp.  598). 

People  ex  rel.  Robinson  v.  Supervisors, 
Ontario  Co.,  85  N.  Y.  323. 
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Public  Officers  —  Performance  of  Du- 
ties  —    Who   May   Enforce.     158   App. 
Div.  161  (143  Supp.  33). 
People  ex  rel.  Otsego  County  Bank  v. 

Supervisors,  Otsego  Co^  51   N.   Y. 

401. 
Statutory  Damages  —  Absolute  Right. 
164  App.  Div.  249  (149  Supp.  816).    Man- 
damus  —   When   Lies.     164   App.   Div. 
252  (149  Supp.  818). 
People    ex   rel    Benner   v.    Supervisors, 

Queens  Co.,  39  Hun,  442. 
County    Charges   —   Proceedings    for 
Removal   of   County   Officer.     93   Misc. 
266,  267  (157  Supp.  974);  App.  Div. 

(159  Supp.  247,  248). 
People    ex    reL    Keene    v.    Supervisors, 

Queens  Ca,  142  N.  Y.  271;  58  St. 

Rep.  580. 
Mandamus  —  Form  of  Writ.    170  App. 
Div.  584  (156  Supp.  325);  157  Supp.  1061. 
People  ex  rel.  Trustees  Village  of  Ja- 
maica  V.   Supervisors,   Queens   Co., 

131  N.  Y.  468;  43  St.  Rep.  665. 
Certiorari  —  When  Lies.  212  N.  Y. 
171,  172,  182.  Taxes  —  Apportionment- 
Determination  —  Conclusiveness.  88 
Misc.  597  (151  Supp.  412).  Certiorari  — 
Questions  Reviewable.  82  Misc.  688  (144 
Supp.  90). 
People  ex  reL  Ackerson  v.  Supervisors, 

Rockland  Co.,  166  App.  Div.  22;  151 

Supp.  671. 
People  ex  rel.  Long  v.  Supervisors,  Rock- 
land   Co.,    120    App.    Div.    552;    105 

Supp.  19. 
Waiver  —  What  Constitutes.    168  App. 
Div.  59  (151  Supp.  408). 
People  ex  rel.  Spauldinff  v.  Supervisors, 

Saratoga  Co.,  66  App.  Div.  117;  72 

Supp.  782. 
Public  Officers  —  Illegal  Contracts  — 
Personal   Interest.      88    Misc.    228    (151 
Supp.  831). 
People  ex  rel.  Schenectadv  Illuminating 

Co.  V.  Supervisors,  Scnenectady  Co., 

166  App.  Div.  758;  151  Supp.  1012. 
People  ex  rel.  Thomson  v.  Supervisors, 

Schenectady  Co.,  35  Barb.  408. 
Taxation  —  Power  of  Taxing  Officers. 
168  App.  Div.  476  (153  Supp.  1073). 
People    ex   reL    Lawyer   v.    Supervisors 

Schoharie  Co.,  39  Misc.  162;  79  Supp. 

145. 
Taxation  —  Conflicting  Municipali- 
ties. 88  Misc.  596  (151  Supp.  412). 
Taxes  —  Apportionment  —  Conclusive- 
ness. 88  Misc.  597  (151  Supp.  412,  413). 
People  ex  reL  VillaRre  of  Cobleskill  v. 

Supervisors,  Schoharie  Co.,  140  App. 

Div.  769;  126  Supp.  259. 
Taxation  —  Conflicting  Municipalities. 
170  App.  Div.  228  (156  Supp.  72).  88 
Misc.  596  (151  Supp.  412).  Taxes  — 
Apportionment  —  Determination  —  Con- 
clusiveness. 88  Misc.  597,  598  (151  Supp. 
412,  413). 
People  ex  reL  Sweet  v.  Supervisors,  St. 

Lawrence  Co.,  101  App.  Div.  327;  91 

Su-?.  948. 


Supervisors  —  Powers  —  Scope.    217 
N.  Y.  490. 
People   ex   rel.   Brown   v.    Supervisors. 

Suffolk  Co.,  170  App.  Div.  364;  156 

Supp.  205. 
Modified,  216  N.  Y.  732. 
People   ex   reL   Waller   v.    Supervisors, 

Sullivan  Co.,  56  N.  Y.  249. 
Public  Officers  —  Performance  of  Du- 
ties —  Who   May   Enforce.     158  App. 
Div.  161  (143  Supp.  33). 
People   ex  reL   Everett  v.   Supervisors, 

Ulster  Co..  93  N.  Y.  397. 
Municipalities  —  Illegal  Expenditures. 
213  N.  Y.  58. 
People    ex    reL    Pells    v.    Supervisors, 

Ulster  Co.,  65  N.  Y.  300. 
Cause  of  Action  —  Definition.    217  N. 
Y.  241. 
People    ex    rel.    Smart    v.    Supervisors, 

Washington  Co.,  66  App.  Div.  66;  72 

Supp  568. 
Municipalities  —  Proper  Expenditures. 
164  App.  Div.  97  (149  Supp.  576).  County 
Law  —  Removal  of  Officers  —  "Reason- 
able" Expenses.  164  App.  Div.  91  (149 
Supp.  574).  Mandamus  —  When  Lies. 
88  Misc.  639  (151  Supp.  428). 
People  ex  rel.  Hill  v.  Supervisors,  Wa)me 

Co.,  49  Hun,  476;  18  St.  Rep.  898;  2 

Supp.  555. 
Certiorari  —  When   Lies.     217  N.  Y. 
76,  77, 
People  ex  reL  Henderson  v.  Supervisors, 

Westchester   Co.,    147   N.    Y.   1;   69 

St.  Rep.  343. 
Law  1895,  Chap.  934  -—  Constitutional- 
ity.    157  App.  Div.  593  (142  Supp.  758). 
Statutes  —  Upholding  Constitutionality. 
94  Misc.  327  (158  Supp.  30). 
People  ex  reL  Osborne  v.  Supervisors 

Westchester  Co.,  168  App.  Div.  765; 

154  Supp.  266. 
People  ex   rel.   Slosspn  v.   Supervisors, 

Westchester  Co.,  116  App.  Div.  844; 

102  Supp.  402. 
Supervisors  —  Powers  —  Scope.  "  217 
N.  Y:  490. 
People    ex    rel.    Smart    v.    Supervisors, 

Westchester  Co.,  66  App.   Div.   66, 

72  Supp.  568. 
County  Charges  —  Removal  Expenses. 
93  Misc.  266  (157  Supp.  947). 
People  ex  rel.  Schofield  v.  Surrogate's 

Court,   N.  Y.   Law  Journ.   May  29, 

1915. 
Right    to    Temporary    Administrator. 
92  Misc.  136  (156  Supp.  271). 
People  V.  Sutiierland,  207  N.  Y.  22. 

Claims  against  Municipality  —  Audit 
—  Collateral  Attack.  212  N.  Y.  313;  213 
N.  Y.  8:  158  App.  Div.  330  (143  Supp. 
393);  169  App.  Div.  118.(154  Supp.  869); 
87  Misc.  427  (149  Supp.  941);  148  Supp. 
631.  County  Clerks  —  Extra  Compen- 
sation. 217  N.  Y.  493.  Supervisors  — 
Powers  —  Scope.    217  N.  Y.  490. 

Explained,  —  Municipalities  —  Illegal 
Expenditures.  170  App.  Div.  475  (156 
Supp.  542). 
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People  ex  reL  Village  of  Brockpoit  v. 
Sutphin,  166  N.  Y.  163. 
Claims  Against  Municipalities  —  En- 
forcement.   86  Misc.  74  (148  Supp.  274). 
People  ex  rel.  Farrell  v.  Sutton,  9  App. 
Div.  250;  41  Supp.  398. 
N.  Y.  City  —  County  and  City  Offi- 
cers —  Conflict.    165  App.  Div.  306  (151 
Supp.  266). 

People  V.  Swasey,  77  App.  Div.  185;  78 
Supp.  1103;  17  N.  Y.  Crim.  138. 
Abduction  —  Corroborative   Evidence 

—  Sufficiency.    1  L.  C.  A.  Note,  pp.  408, 
409. 

People  V.  Sweeney,  161  App.  Div.  221; 
146  Supp.  637. 

Affirmed,  213  N.  Y.  37. 
People  V.  Sweeney,  213  N.  Y.  37. 

Witness  —  Accomplice  —  Law  or 
Fact.  93  Misc.  706' (157  Supp.  545). 
Crimes  —  Indictment  —  Illegal  Evi- 
dence. 93  Misc.  703,  704  (157  Supp.  543, 
544). 

People  V.  Swersky,  168  App.  Div.  941; 
153  Supp.  1134. 

Affirmed,  216  N.   Y.  471. 

Followed,  168  App.  Div.  950  (153  Supp. 
1133). 

People  V.  Syracuse,  City  of,  128  App. 
Div.  702;  113  Supp.  707. 

Jurisdiction.  165  App.  Div.  230  (150 
Supp.   1057). 

People  V.  Taranto,  171  App.  Div.  960; 
155  Supp.  1132. 

Reversed.  217  N.  Y.  199. 
People  V.  Tarpy,  215  N.  Y.  725. 
People  ex  rel.  Joline  v.  Tax  Comrs.,  N.  Y. 
City,  N.  Y.  Law  Jour.  Nov.  27,  1912. 

Disapproved,  —  Street  Railways  — 
Pavement  as  Corporate  Property.  209 
N.  Y.  500. 

People  ex  reL  Metropolitan  Street  Ry. 
Co.  V.  Tax  Comrs.,  N.  Y.  City,  N.  Y. 
Law  Jour.  Nov.  27,  1912. 

Disapproved,  —  Street  Railways  — 
Pavement  as  Corporate  Property.  209 
N.  Y.  501. 

People  V.  Taylor,  138  N.  Y.  398;  52  St. 
Rep.  914. 

Crimes    —    Appeal    —    Reversal    on 
Facts.   210  N.  Y.  359.    Crimes  —  Insan- 
ity —  Test.    216  N.  Y.  339. 
People  V.  Taylor,  177  N.  Y.  237. 

Criminal   Trials  —  Prejudicial   Error. 
211  N.  Y.  286. 
People  V.  Taylor,  192  N.  Y.  398. 

Crimes  —  Aiding  and  Abetting.  158 
App.   Div.  219   (143  Supp.  45).     Crimes 

—  Acts  of  Agents.  App.  Div. 
(158  Supp.  41). 

People  V.  Teal,  196  N.  Y.  372. 

Crimes Requisites     of     OflFense. 

(Dis.)    165    App.    Div.    971    (150    Supp. 
1102). 

People  ex  reL  Sinkler  v.  Terry,  42  Hun, 
273;  5  St.  Rep.  120;  25  Week.  Dig. 
307. 
De   Facto  Officers.     86  Misc.  89   (149 
Supp.  116). 


People  ex  reL  Sinkler  v.  Terry,  108  N. 

Y.  1;  12  St.  Rep.  773;  28  Week.  Dig. 

121. 

Inferior    Local    Courts   —  Statute  — 

Constitutionality.      94    Misc.    646   (158 

Supp.  579). 

People  V.  Terwilliger,  74  Hun,  310;  56 
St.  Rep.  255;  26  Supp.  674. 
Crimes  —  Corroborative  Evidence  — 
Sufficiency.       160    App.     Div.   391    (145 
Supp.  705). 

Explained,  —  Rape  —  Corroborative 
Evidence.  166  App.  Div.  322  (151  Supp. 
981). 

People   V.   Terwilliger,    142   N.  Y.  629; 
60  St.  Rep.  866. 
Cited,   160   App.    Div.   391    (145  Supp. 
705). 

People  ex  reL  Judson  v.  Thacher,  55  N. 
Y.  525. 
Appeal  —  Stipulation  for  Judgment 
Absolute.  209  N.  Y.  513.  Elections  - 
Returns  —  Attack.  86  Misc.  690,  691 
(149  Supp.  261). 
People  V.  Thau,  168  App.  Div.  842;  154 

Supp.  470. 
People  V.  Thaw.   188  St.  Rep.  949;  154 

Supp.  949. 
People  V.  Thayer,  132  App.  Div.  593;  116 
Supp.  821. 
Jurors  —  Disqualification  —  Waiver. 
91  Misc.  509  (154  Supp.  955). 
People  V.  Thayers.     1  Park.  Crim.  595. 

Crimes  —  Witness  —  Incrimination. 
215  N.  Y.  289,  301. 
People  V.  Thomas,  164  App.  Div.  908;  148 

Supp.  946. 
People  V.  Thomas,  165  App.  Div.  979;  150 
Supp.  1103. 
Appeal  Dismissed,  216  N.  Y.  633. 
People  V.  Thomas,   169  App.  Div.  921; 

153  Supp.  981. 
People  V.  Thompson,  41  N.  Y.  1. 

Crimes  —  Motion  in  Arrest  of  Judg- 
ment —  Grounds.  167  App.  Div.  332 
(153  Supp.  126). 

People  V.  Thompson,  146  App.  Div.  880; 
130  Supp.  1125. 
Appeal  Dismissed,  210  N.  Y.  554. 
People  V.  Thompson,  161  App.  Div.  948; 
146  Supp.  1106. 
Reversed,  212  N.  Y.  249. 
People  V.  Thompson,  212  N.  Y.  249. 

Crimes  —  Evidence  —  Other  Offenses. 
168  App.  Div.  844  (154  Supp.  472). 
People  ex  rel.  Dowdney  ▼.  Thompson, 
99  N.  Y.  641. 
Municipal  Contracts  —  Confirming 
Statute.  163  App.  Div.  229  (148  Supp. 
131). 

People  ex  rel.  Jones  v.  Thompson,  W7 
App.  Div.  150;  132  Supp.  215. 
Mandamus  —  When   Lies.     169  App. 
Div.  428  (155  Supp.  331). 
People  ex  rel  Ponmier  v.  Thompson,  1^9 
App.  Div.  934;  153  Supp.  1137. 
Affirmed,  216  N.  Y.  721. 
People  V.  Tibbetts,  19  N.  Y.  523. 

Hudson  River  —  Title  to  Bed  U 
Misc.  75  (143  Supp.  723). 
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People  V.  Ticc.   131   N.   Y.  651;  43  St. 
Rep.  573. 
Crimes  —  Defendant's   Rights  —  Si- 
lence.   215  N.  Y.  308;  84  Misc.  354  (147 
Supp.    544).      Witness   —   Privilege   — 
Waiver.    213  N.  Y.  394. 
People  V.  Tictjen,  28  St.  Rep.  13;  7  Supp. 
642. 
Bail  —  Forfeiture  —   Remission. 
App.  Div.  (158  Supp.  640). 

People  ex  rel.  Brown  v.  Tighe,  146  App. 
Div.  491;   131  Supp.  693. 
Crimes  —  Jurisdiction  —  Insufficient 
Information.     87    Misc.   278    (150   Supp. 
602). 

People  V.   Timaucr,   77   Misc.   387;    136 
Supp.  833. 
Motion  for  Certificate  of   Reasonable 
Doubt  —  Practice.     91    Misc.   109    (154 
Supp.  326). 

People  ex  rcL  Scars  v.  Tobey,  153  N.  Y. 
381. 
Civil  Service  —  Veterans  —  Removal. 
84  Misc.  189  (145  Supp.  694.  695).  Stat- 
utes  —  Practical  Construction.  84  Misc. 
187  (145  Supp.  693). 
People  V.  Tobin,.176  N.  Y.  278. 

Criminal  Trials  —  Errors  —  Exception 
—  Necessity.    212  N.  Y.  404.  405. 
Peorlc  ▼.  Toland,  165  App.  Div  795;  151 
Supp.  482. 
Reversed,  217  N.  Y.  187. 
People  V.  ToUcy,  216  N.  Y.  654. 
People  V.  Tolman,  159  App.  Div.  905;  144 
Supp.  1137. 
Affirmed,  210  N.  Y.  592. 
People  V.  Tomasso,  App.  Div.         ; 

159  Supp.  197. 
People  V.  Tomlins.  213  N.  Y.  240. 

Murder  —  Self  Defense.    168  App.  Div. 
920  (152  Supp.  623). 

People   ex   reL   Ambrose   ▼.   Tompkins, 
208  N.  Y.  353. 
Civil  Service  —  Removal  for  Political 
Reasons  —  Relief.     217  N.  Y  43. 

Followed,  165  App.  Div.  945  (150  Supp. 
1114). 

People  ex  reL  Groton  Bridge  Mfg.  Co. 

V.  Town  Board,  Campbell,  92  Hun, 

585;  72  St.  Rep.  82;  36  Supp.  1062. 

Distinguished,  —  Appellate   Courts  — 

Correction  of  Judgment.    214  N.  Y.  601, 

602. 

People  ex  reL  Morey  v.  Town  Board  of 
Audit.  Oyster  Bay,  175  N.  Y.  394. 
Towns    —    Superintendent    of    High- 
ways —  Agency.    210  N.  Y.  106. 
People  ex  reL  Gleason  v.  Town  Board  of 
Hempstead,   21    App.    Div.    156;   47 
Supp.  409. 
Municipal  Boundaries  —  Certainty  — 
Necessity.    171  App.  Div.  348  (156  Supp. 
1097). 

People  ex  reL  Cropsey  v.  Townsend, 
App.  Div.         ;  157  Supp.  1140. 
Affirmed,  218  N.  Y.  1     Mem.). 
People  ex  rel.  Cropsey  ▼.  Townsend,  218 
N.  Y.  1  (Mem.). 
Re-argument    Denied,    218    N.    Y.    32 
(Mem.). 


People  ex  reL  Weller  v.  Townsend,  102 

N.  Y.  430. 
Constitution  —  Judges  —  Term  of  Of- 
fice.   212  N.  Y.  437. 
People  V.  Traina,  92  Misc.  82;  155  Supp. 

1015. 
People  V.  Trainor,  57  App.  Div.  422;  68 

Supp.  263.    • 
Gambling  —  Indictment  —  Sufficiency. 
158    App.    Div.    238    (142    Supp.    1094); 
162  App.   Div.  676,  677,  678   (148  Supp. 
32,  33).     Crimes  —  Who  Principal. 
App.  Div.  (158  Supp.  40). 

People  V.  Trank,  88  App.  Div.  294;  85 

Supp.  55. 
Crimes  —  Indictment  —  Amendment. 
157  App.  Div.  511  (142  Supp.  624). 
People  V.  Transit  Development  Co.,  131 

App.  Div.  174;  115  Supp.  297. 
Nuisance  —  Smoke  —  Liability.     159 
App.  Div.  794  (144  Supp.  713). 

Distinguished,  —  Nuisance  —  Prosecu- 
tion by  Individual    209  N.  Y.  211. 
People  V.  Travis,  App.  Div.        ;  157 

Supp.  577. 
People   ex   rel.   Goldschmidt   v.   Travis, 

167  App.  Div.  475;  152  Supp.  1058. 
People  ex  reL  Queens  County  Water  Co. 

V.   Travis.    171    App.   Div.   521;    157 

Supp.  943. 
People  ex  rel.  Rosenthal  v.  Travis,  169 

App.  Div.  203;  154  Supp.  403. 
People  ex  reL   Pcnnell  v.  Treanor,    15 

App.  Div.  508:  44  Supp.  528. 
Municipal  Funds  —  Diversion  —  Ef- 
fect.   91  Misc.  240  (154  Supp.  664). 
People  V.  Trczza,  128  N.  Y.  529;  40  St. 

Rep.  481;  8  N.  Y.  Crim.  291. 
People  ex  reL  Hummel  v.  Trial  Term 

Supreme  Court,  N.  Y.  Co^  184  N.  Y. 

30. 
Crimes   —  Judgment-Roll  —  Orders. 
166    App.    Div.    222    (151    Supp.    324). 
Crimes  —  Orders  —  Appealability.   166 
App.  Div.  222  (151  Supp.  323);  App. 

Div.    (158    Supp.    344).      Writ    of    Pro- 
hibition —  Right  To.  App.  Div. 
(159  Supp.  25). 
People  V.  Trimble,  60  Hun,  617;  35  St. 

Rep.  1000,  14  Supp.  949. 
Cited,  App.   Div.  (158   Supp. 

949). 
People  V.  Trimble,  131  N.  Y.  118;  42  St. 

Rep.  716. 
Crimes  —  Sentence  —  Power  of  Court 
to    Correct.  App.    Div.  (158 

Supp.  949). 
People  V.  Triola,  175  N.  Y.  407. 

Criminal  Cases  —  Assigned  Counsel  — 
Public  Charge.     164  App.   Div.  95    (149 
Supp.  576). 
People  V.  Troupe,  171  App.  Div.  1;  156 

Supp.  950. 
People  v.  Troy  Steel  ft  Iron  Co.,  82  Hun, 

303;  63  St.  Rep.  787;  31   Supp.  337; 

24  Civ.  Pro.  Rep.  201;  1  Ann.   Cas. 

138. 
Actions  —  Abatement  and  RevivaL  82 
Misc.  522  (144  Supp.  134). 
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People  V.  Trupiano,  156  App.  Div.  912; 
141  Supp.  1140. 

Affirmed   209  N.  Y.  551. 
People  V.  Trust  Co.  of  America,  154  App. 
Div.  916;  139  Supp.  1139. 

Affirmed,  208  N.  Y.  463. 
People  ▼.  Trust  Co.  d  America,  205  N. 
Y.  74. 

Same  Case,  208  N.  Y.  463. 

Mortgages  —  Recording  Tax  —  Who 
Liable.  166  App.  Div.  272  (151  Supp. 
600). 

People  V.  Trust  Co.,  of  America,  208  N. 
Y.  463. 

Remittitur  Amended,  209  N.  Y.*  558. 
People  V.  Tubbs,  37  N.  Y.  586. 

Non-Performance  —  Excuse.     212  N. 
Y.  282. 
People  V.  Tuczkewitz,  149  N.  Y.  240. 

Criminal  Cases  —  Questions  for  Jury. 
83  Misc.  635  (146  Supp.  630);  142  Supp. 
878. 

People  ex  reL  Stokes  ▼.  Tully,  108  App. 
Div.  345;  95  Supp.  1153. 

Municipal  Employees  —  Salary  —  In- 
crease. 159  App.  Div.  278  (144  Supp. 
200).  Civil  Service  —  Promotion  — 
Examination  —  Necessity.  160  App.  Div. 
267  (145  Supp.  649).  Civil  Service  —  Sal- 
aries —  Reduction.  160  App.  Div.  266 
(145  Supp.  649).     Municipal   Employees 

—  Salary  —  Promotion.  83  Misc.  100 
(144  Supp.  677).  N.  Y.  City  —  Employ- 
ees —  Fixing  Salaries.  163  App.  Div. 
432  (148  Supp.  815).  N.  Y.  City  —  Sal- 
aries —  Body  Fixing.  88  Misc.  681  (152 
Supp.  427). 

Explained,  —  Municipal  Employees  — 
Salary   —    Resolution    —    Construction. 
166  App.  Div.  547  (151  Supp.  822). 
People  V.  Turner,  117  N.  Y.  227;  27  St. 
Rep.  158. 

Tax  —  Defects  —  Cure  by  Limita- 
tions. 85  Misc.  561  (147  Supp.  483).  Con- 
stitutionality —  Limitations.  86  Misc. 
264  (148  Supp.  451).  Constitutional 
Rights  —  Opportunity  to  Assert.  86 
Misc.  501  (149  Supp.  306). 
People  V.  Turner,  145  N.  Y.  451. 

Taxation  —  Irregularity  —  Want  of 
Notice.  160  App.  Div.  493  (145  Supp. 
802).  Forest  Preserve  —  Title  of  State. 
88  Misc.  222  (151  Supp.  708). 
People  ex  rcl.  Sandman  v.  Tuthill,  79 
App.  Div.  24;  79  Supp.  905. 

Crimes  —  Jurisdiction  —  Insufficient 
Information.  87  Misc.  278  (150  Supp. 
602). 

People  V.  Tuttle,  158  Supp.  974. 
People  V.  Tweed,  63  N.  Y.  202. 

Public  Funds  —  Waste  —  Recovery. 
209  N.  Y.  371.     Taxpayer's  Action  Acts 

—  Constitutionality.     216  N.  Y.  465. 
People  V.  Tweed,  50  How.  Pr.  262. 

Criminal  Trials  —  Special  Jury  — 
Challenges.  160  App.  Div.  438  (145 
Supp.  250). 

People  V.  TylkofiF,   161   App.   Div.  908; 
145  Supp.  1139. 

Reversed,  212  N.  Y.  197. 


People  V.  TylkofiF,  212  N.  Y.  197. 

Crimes  —  Outraging  Public  Decency. 
157  Supp.  1110. 
People   V.   Uebelmesser,    168  App.  Div. 

158;  153  Supp.  1051. 
People  V.  Ulster  Co.    savings  Inst,  64 

Hun,  434;  45  St.  Rep.  938;  18  Supp. 

960. 
Insolvent  Banks  —  Suit  by  Attorney- 
General.     (Dis.)   164  App.  Div.  868  (150 
Supp.  443). 
People  V.  Underbill,  144  N.  Y.  316;  63  St 

Rep.  710. 
Highways  —  Creation  by  User.  83 
Misc.  153  (144  Supp.  584).  Highways - 
Prescription  —  Requisites.  88  Misc  608 
(151  Supp.  455);  89  Misc.  163  (151  Supp. 
868). 
People  ex  reL  Hill  ▼.  United  Surety  Co, 

120  App.  Div.  655;  105  Supp.  71 , 
Liquor  Tax  Law  —  Bonds  —  Liability. 
90  Misc.  163  (154  Supp.  173). 
People   ▼.   Universal   Life   Ins.  Co,  30 

Hun,  142. 
.   Receivers  —  Liability  for   Rent.    144 
Supp.  162. 
People  V.  Upton,  55  Hun,  612,  29  St  Rep. 

777;  '9  Supp.  684. 
Appeal  —  From  Justice's  Court  —  Dis- 
regarding Technicalities.     142  Supp.  ^ 
People  ex  reL  Attorney-General  v.  Utica 

Ins.  Co.,  15  Johns.  358. 
Statute  —  What  Covers.    87  Misc  651 
(148  Supp.  206). 
People  v.  Utter,  44  Barb.  170.  . 

Liquor  Tax   Law  —  Sales  by  Agent 
.156  App.  Div.  461   (142  Supp.  40). 
People   V.   Valentine,    19   Misc.  553;  44 

Supp.   903. 
Certificate    of    Reasonable    Doubt  — 
When  Granted.    149  Supp.  412. 
People  V.  Valentine,   147  App.  Div.  31; 

131  Supp.  733. 
Crimes  —  Defendant's   Rights  —  Si- 
lence.   84  Misc.  354,  355  (147  Supp.  544. 
545). 
People  V.  Van  Aken,  217  N.  Y.  532. 

People  ex  reL  Liebermann  v.  Van  De 

Carr,  81  App.  Div.  128:  80  Supp.  1108. 

Constitutionality     —     Regulation    of 

Business.     169  App.  Div.  220  (154  Supp- 

474). 

People  ex  reL  Lieberman  ▼.  Vandecarr. 

175  N.  Y.  440. 
Regulations  —  Reasonableness.  209 
N.  Y.  222.  Official  Acts  —  Presumption 
of  Fairness.  212  N.  Y.  416.  N.  Y.  Gty 
Ordinances  —  Force  and  Effect.  216  N. 
Y.  161.  Constitutionality  —  Regulation 
of  Business.  169  App.  Div.  20  (154 
Supp.  474). 
People  ex  reL  Smith  ▼.  Van  De  Carr,  86 

App.  Div.  9;  83  Supp.  245. 
Habeas    Corpus  —   When   Lies.     159 
Supp.  220. 
People   ex  reL   Niger  v.  Van  Dell,  85 

Misc.  92;  146  Supp.  992. 
People  V.  VanderbUt,  26  N.  Y.  287;  25 

How.  Pr.  139. 
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Prescription  —  Lands  Acquirable.  217 
N.  Y.  13.  Public  Nuisance  —  Relief. 
216  N.  Y.  468. 

Explained,  —  Nuisance  —  Filled  in 
Lands.    217  N.  Y.  17. 

Distinguished,  —   Riparian  Owners  — 
Pier  Rights.    213  N.  Y.  201. 
People  V.  VandcrbUt,  28  N.  Y.  396. 

Nuisance  —  Appropriating  City  Lands. 
(Dis.)  217  N.  Y.  20. 

People  ex  reL  Dinsmore  ▼.  Vandewater, 
83  App.  Div.  54;  82  Supp.  627. 

Cited,  84  Misc.  203  (146  Supp.  921). 
People  ex  reL  Dinsmore  ▼.  Vandewater, 
176  N.  Y.  500. 

Explained,    84    Misc.    203    (146    Supp. 
921). 
People  V.  Vane,  12  Wend.  78. 

Corroborative    Evidence    —    Admissi- 
bility.   290  N.  Y.  337.  338,  339  (2  L.  C.  A. 
336,  337). 
People  ▼.  Van  Gaasbeck,  189  N.  Y.  408. 

Crimes  —  Evidence  —  Good  Reputa- 
tion.    158  App.  Div.  191  (143  Supp.  66); 
169  App.  Div.  146  (154  Supp.  876). 
People  ex  reL  Simpson  ▼.  Van  Home,  18 
Wend.  515. 

Public  Office  —  Appointments  —  Va- 
cancy.    (Dis.)  209  N.  Y.  162. 

Distinguished,  —  Public  Office  —  Stat- 
ute —  "Vacancy."    209  N.  Y.  154. 
People  V.  Van  Tassel,  156  N.  Y.  561. 

Crimes  —  Evidence  —  Conspiracy.  156 
App.  Div.  761  (142  Supp.  106). 
Peoole  ex  reL  Jacobus  v.  Van  Wyck,  157 
W.  Y.  495. 

Court  of  Appeal  " —  Review  of  Man- 
damus. 218  N.  Y.  127,  128.  Civil  Serv- 
ice  —  Veterans  —  Removal.  84  Misc. 
175,  188  (145  Supp.  687,  694).  Veteran 
Act  —  Preference  —  What  Positions. 
2irN.  Y.  337. 

People  V.  Van  ZHe,  73  Hun,  534;  56  St. 
Rep.  201 ;  26  Supp.  390. 

Trials    —    Error    —    Misconduct    of 
Counsel.    2  L.  C.  A.  Note,  p.  98. 
People  V.  Van  Zile,  143  N.  Y.  368;  62  St. 
Rep.  357. 

Cited,  159  App.  Div.  61  (144  Supp.  288). 
People  V.  Van  Zile,   159  App.   Div.  61; 

144  Supp.  287. 
People  V.  Vendetti.  215  N.  Y.  734. 
People  V.  Vert,  134  App.  Div,  790;   119 
Supp.  859. 

Crimes   —   Unauthorized    Indictment. 
91  Misc.  230  (154  Supp.  1104). 
People   V.   Vigorito,   180   St.    Rep.   255; 

146  Supp.  255. 
People  V.  Vilas,  36  N.  Y.  459;  3  Abb.  N. 
S.  252. 

Surety  —  Discharge  —  Alteration  of 
Contract.  86  Misc.  325,  326  (149  Supo. 
212). 

People  V.  Vogt,  213  N.  Y.  688. 
People  V.  Von  Kampen,  149  App.  Div. 
887;  134  Supp.  710. 

Affirmed,  210  N.  Y.  381. 
People  ex  reL  United  Construction  Co.  v. 
Voorhies,  114  App.  Div.  351;  90  Supp. 
918. 


Towns  —  Authority.  (Dis.)    216  N.  Y. 

0«). 

People  ex  reL  United  Construction  Co.  ▼. 

Voorhies,  187  N.  Y.  539. 
Cited,  (Dis.)  216  N.  Y.  55. 
People,  ex  reL  Quinn    v.    Voorhis,    115 
App.  Div.  218;  100  Supp.  927. 
Mandamus  —  When   Lies.     164  App. 
Div.  251  (149  Supp.  818). 
People  ex  reL  Quinn  v.  Voorhis,  187  N. 
Y.  327. 
Mandamus  —  When  Lies.     164  App. 
Div.  252  (149  Supp.  818). 
People  ex  reL  Ryer  v.  Voorhis,  151  App, 
Div.  926;   136  Supp.  1144. 
Cited,  217  N.  Y.  43. 
People  V.  Wacke,  77  Misc.  196;  137  Supp. 
652. 
Crimes  —  Information  —  Requisites. 
165  App.  Div.  722  (151  Supp.  523);  148 
Supp.  757. 

People  ex  reL  Gordon  v.  Wahle,  49  Misc. 
435;  99  Supp.  895. 
Crimes  —  Jurisdiction  —  Insufficient 
Information.     87   Misc.   278   (150   Supp. 
602). 

People  V.  Wah  Lee  Mon,  59  Hun,  626; 
37  St.  Rep.  283;  13  Supp.  767. 
Abduction    —    Evidence    —    Previous 
Relations.    1  L.  C.  A.  Note,  p.  407.    Ab- 
duction   —    Corroborative    Evidence    — 
Sufficiency.     1  L.  C  A.  Note,  p.  408. 
People  V.  Walbum,  159  Supp.  185. 
People  V.  Waldhom,  82  Misc.  238;  143 

Supp.  484. 
People  ex  reL  Baran  v.  Waldo,  162  App. 

Div.  345;  147  Supp    848. 
People  ex  reL  Beron  v.  Waldo,  160  App. 

Div.  255;  145  Supp.  562. 
People  ex  reL  Boch  v.  Waldo,  166  App. 

Div.  196;  151  Supp.  1034. 
People  ex  reL  Bowden  v.  Waldo,   159 
App.  Div.  924;  144  Supp.  1137. 
Affirmed,  212  N.  Y.  559. 
People  ex  reL  Burke  v.  Waldo,  163  App. 
Div.  28;   147  Supp.   1092. 
Police  Officers  —  Removal  —  Review. 
(Dis.)    169  App.  Div.  150  (154  Supp.  821). 
People  ex  reL  Clancy  v.  Waldo,  157  App. 
Div.  914;    142  Supp.    1137. 
Affirmed,  210  N.  Y.  551. 
People  ex  rel.  Cohen  v.  Waldo,  164  App. 

Div.  563;  149  Supp.  965. 
People  ex  reL   Cottrell   v.  Waldo,    151 
App.  Div.  889;  135  Supp.  1134. 
Affirmed,  209  N.  Y.  523. 
People  ex  rel.  Egan  v.  Waldo,  155  App. 
Div.  933;  140  Supp.  1138. 
Affirmed,  216  N.  Y.  649. 

People  ex  reL  Gallagher  v.  Waldo,  160 

App.  Div.  884;  144  Supp.  1138. 
Affirmed,  213  N.  Y.  707. 
Distinguished,   162  App.    Div.   31    (146 
Supp.   1052). 

People  ex  reL  Geller  ▼.  Waldo,  167  App. 
Div.  900;  151  Supp.  1138. 
IVrit  Dismissed,  169  App.  Div.  930  (154 
Supp.  1139). 
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People  ex  rel.  Hansen  v.  Waldo,  163  App. 
Div.  665;  148  Supp.  985. 
Police  —  Removal  —  Insufficient  Evi- 
dence.    166   App.    Div.   890   (150   Supp. 
985). 
People  ex   reL   Hayden  v.   Waldo,   158 

App.  Div.  735;  143  Supp.  1043. 
People  ex  reL  Hayes  v.  Waldo,  159  App. 
Div.  901;   143   Supp.   1138. 
Affirmed,  212  N.  Y.  156. 
People  ex  reL  Hayes  v.  Waldo,  212  N.  Y. 
156. 
Re-argument  Denied,  212  N.  Y.  588. 
Official  Acts  —  Review  by  Certiorari. 
212  N.  Y.   182;   166  App.  Div.  541   (152 
Supp.  116);  169  App.  Div.  901  (153  Supp. 
714). 

People  ex  rel.  Henninger  v.  Waldo,  167 
App.  Div.  960;  151  Supp.  506. 
Re-argument  Denied,  167  App.  Div.  934 
(152  Supp.  1136). 

People    ex   rel.    Hickey   v.   Waldo,    156 
App.  Div.  939;  141  Supp.  1141. 
Affirmed,  210   V.    Y.   618. 
People  ex  rel.  Hoell  v.  Waldo,  151  App. 
Div.  709;  136  Supp.  191. 
Municipal    Employees  —  Removal  — 
Res  Adjudicata.     159  App.  Div.  490  (144 
Supp.  539). 
People  ex  reL  Huntington  v.  Waldo,  159 

App.  Div.  856;  144  Supp.  1011. 
People  ex  reL  Kelly  v.  Waldo,  161  App. 
Div.  731;  146  Supp.  581. 
Municipal  Employees  —  Discharged  — 
Insufficent  Proof.    151  Supp.  507.    Crimes 
—  Presumption  of  Innocence.     169  App. 
Div.  148  (154  Supp.  819). 
People  ex  rel.  Langdon  v.  Waldo,   158 

App.  Div.  936;  143  Supp.  818. 
People  ex  rcL  L3mch  v.  Waldo,  155  App. 
Div.  134;  139  Supp.  1044. 
Affirmed,  212  N.  Y.  558. 
People  ex  rel.  Macnish  ▼.  Waldo,   162 
N.  Y.  348. 
Re-argument  Denied,  212  N.  Y.  610. 
People  ex  rel.  Mac  Nish  v.  Waldo.  212 

N.  Y.  348. 
People  ex  rel.  Mara  v.  Waldo,  166  App. 
Div.  890;  150  Supp.  985. 
Affirmed,  215  N.  Y,  625. 
People  ex  reL  McKeagney  v.  Waldo,  156 
App.  Div.  902;  141  Supp.  1141. 
Affirmed,  214  N.  Y.  664. 
People  ex  reL  Morrissey  v.  Waldo,  161 
App.  Div.  954;  148  Supp.  1107. 
Reversed,  212  N.  Y.  174. 

App.  Div.  28;  146  Supp.  1050. 
Reversed,  212  N.  Y.  348. 
People  ex  rel.  Muldoon  ▼.  Waldo,   166 
App.  Div.  936;  151  Supp.  1139. 
Affirmed,  215  N.  Y.  635. 
People  ex   reL   Murphy  v.  Waldo,   162 
App.  Div.  867;  147  Supp.  1005. 
Police  —   Removal  —  Grounds.     164 
App.  Div.  563  (149  Supp.  966). 
People  ex  reL   Reiblich  v.  Waldo,   162 

App.   Div.  417;   147  Supp.  286. 
People  ex  reL  Sanquinitto  v.  Waldo,  159 
App.  Div.  924;   144  Supp.  1139. 
Affirmed,  212  N.  Y.  559. 


People  ex  rcL  Shenficld  v.  Waldo.  163 

App.  Div.  857;  146  Supp.  880. 

People   ex   reL    Stanton   v.   Waldo,  163 

App.  Div.  892;  147  Supp.  1135. 

Affirmed,  213  N.  Y.  704. 

People   ex  reL   Sullivan   v.  Waldo,  159 

App.  Div.  303;  144  Supp.  250. 
People  ex  reL  MUbrook  ▼.  Waldorf,  217 
N.  Y.  96. 
Street    Improvements    : —   Assessment 
for  Benefit  —  Attack.     159  Supp.  222. 
People  ex  rel.  N.  Y^  Westchester  ft  Bos- 
ton  Ry.   Co.  V.   Waldorf,  168  App. 
Div.  473;  153  Supp.  1072. 
Modified,  217  N.  Y.  96. 
Taxation  —  Street   Improvements  — 
Liability   of    Railroads.      170  App.  Div. 
915  (154  Supp.  1135). 
People  V.  Walker.  17  N.  Y.  502. 

Construction    —    "Until."     160  App. 
Div.  412  (145  Supp.  430). 
People  V.  Walker,  198  N.  Y.  329. 

Criminal  Trials  —  Taking  Questions 
from  Jury.  213  N.  Y.  618;  83  Misc.  635 
(146  Supp.  630).  Crimes  —  Erroneous 
Instructions  to  Jury.    213  N.  Y.  245. 

Distinguished,    —    Criminal    Trials  — 
Erroneous    Charge    to   Jury.     162  App. 
Div.  863  (148  Supp.  158). 
People   ex   rel.    Ritter   v.   Wallace,  160 

App.  Div.  787;  145  Supp.  1041. 
People  V.  Wallach,  60  Hun,  584;  39  St 
Rep.  531;  15  Supp.  226. 
Crimes  —  Bawdy  House  —  Intent  — 
Necessity.    92  Misc.  68,  69,  76  (155  Supp. 
89,  90,  94).  ,     • 

People  V.  Walsh,  92  Misc.  573;  156  Supp. 

366 
People  V.  Walsh,         App.  Div.       ;  158 

Supp.  342. 
People  ex  rel.  N.  Y.  C.  &  H.  R.  R  Ca  t. 
Walsh,  159  App.  Div.  252;  144  Supp. 
367. 
Reversed,  211  N    Y.  90. 
Followed,  159  App.  Div.  932  (144  Supp. 
373). 

People  ex  reL  N.  Y.  C.  &  H.  R.  R  Co.  f. 
Walsh,  159  App.  Div.  932;  144  Supp. 
373 
Modified,  211  N.  Y.  505. 
People  ex  rel.  N.  Y.  C  &  H.  R  R  Co. 
V.  Walsh,  211  N.  Y.  90. 
Contracts   —    Construction   —   Rules 
Governing.    163  App.  Div.  283  (148  Supp. 


Followed,  211  N.  Y.  506. 
People  ex  reL  N.  Y.  C.  &  H.  R.  R  Co. 
V.Walsh,  211  N.  Y.  90,  505. 
Re-argument  Denied,  211  N.  Y.  566. 
People  V.  Walter.  164  App.  Div.  25;  149 
Supp.  365. 
Reversed,  213  N.  Y.  388. 
People  ex  rel.  Corwin  v.  Walter,  68  N.  Y. 
403 
Certiorari  —  When  Lies,  212  N.  Y.  171. 
People  V.  Walton,  159  App.  Div.  289;  144 
Supp.  308. 
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People  ex  reL  Pruync  v.  Walts,  122  N.  Y. 

238;  33  St.  Rep.  230. 
Infants'    Guardianship   —    Preference. 
92  Misc.  91   (155  Supp.  1021);  93  Misc. 
398   (158  Supp.   134). 
People  ▼•  WalU,  50  How.  Pr.  204. 

Crimes  —  Defense   of   Insanity.     216 
N.  Y.  336. 
People    ex   reL    Goring   ▼.   Wappingers 

Falls,  Village  of,  144  N.  Y.  616. 
Elections  —  Vacant  Office  —  Right  to 
Vote.    165  App.  Div.  309  (151  Supp.  269); 
87  Misc.  617  (150  Supp.  48). 

Distinguished,  —  Office  —  Vacancy  — 
What  an  Election.     214  N.  Y.  226. 
People  V.  Ward.  3  N.  Y.  Crim.  483. 

Evidence  —  Telephone  Communica- 
tions. 163  App.  Div.  793  (149  Supp.  231). 
People  ex  reL  Maxim  ▼.  Ward,  62  App. 

Div.  531;  71  Supp.  76. 
Elections    —    Mandamus    to    Compel 
Official   Acts.     168  App.   Div.  375    (153 
Supp.  280). 
People  ex  reL  Silverstein  v.  Warden  of 

Bedford     Reformatory.  App. 

Div..       ;  155  Supp.  1133. 
Affirmed,  217  N.  Y.  675. 
People  ex  reL  Goehner  v.  Warden  of  Dis- 
trict Prison,  156  App.  Div.  937;  141 

Supp.  1141. 
Affirmed,  209  N.  Y.  556. 
People  ex  rel.  Clin  v.  Warden  of  District 

Prison,  170  App.  Div.  289;  155  Supp. 

905. 
People  ex  rel.  Knoblauch  v.  Warden  of 

Jail     Fourth     District     Magistrates' 

Court.  89  Misc.  243;  153  Supp.  463. 
Affirmed,  168  App.  Div.  951  (153  Supp. 
1137). 
People  ex  reL  Knoblauch  ▼.  Warden  of 

Jail     Fourth     District    Magistrates' 

Court,  168  App.  Div.  951;  153  Supp. 

1137. 
Affirmed,  216  N.  Y.  154. 
People  ex  reL  Knoblauch  ▼.  Warden  of 

Jail    Fourth     District    Magistrates' 

Court,  216  N.  Y.  154. 
Peo^e    ex    reL    Gamaldi    v.    Warden, 

Kings  Co.  JaiL   160  App.   Div.  480; 

145  Supp.  1064. 
People  ex  reL  Philipps  v.  Warden  Kings 

County  Jail,  214  N.  Y.  668. 
People  ex  reL  Armstrong  v.  Warden  N. 

Y.  City  Prison,  183  N.  Y.  223. 
Constitutional   Rights  —  Transacting 
Business.     169  App.  Div.  219  (154  Supp. 
474). 
People  ex  reL  Beebe  v.  Warden  N.  Y. 

City   Prison,    123    St.    Rep.    322;    89 

Supp.  322. 
Crimes  —  Usury  —  Liability  of  Em- 
ployees.   1  L.  C.  A.  Note,  p.  191.    Crime 
—  Usury  as  Constituting  1  L.  C.  A.  Note, 
p.    189. 
People  ex  reL  Bullock  v.  Warden,  N.  Y. 

City  Prison,  87  Misc;  595;  150  Supp. 

24. 
Affirmed,  166  App.  Div.  507  (151  Supp. 
1075). 


People  ex  reL  Carvalho  v.  Warden  N.  Y. 
City  Prison,   144  App.   Div.  24;   128 
Supp.  837. 
Affirmed,  212  N.  Y.  612. 
Crimes    —    Intent   —    Necessity.     89 
Misc.  601  (152  Supp.  318). 
People  ex  reL  Carvalho  v.  Warden  N.  Y. 
City  Prison,  212  N.  Y.  612. 
Cited,  89  Misc.  601  (152  Supp.  318). 
People  ex  reL  Darling  v.  Warden  N.  Y. 
City  Prison,  74  Misc.  151;  134  Supp. 
335. 
Crimes   —   Concealed   Weapons.      146 
Supp.  255. 

People  ex  reL  Domens  v.  Warden,  N.  Y. 
City  Prison,  154  App.  Div.  728;  139 
Supp.  828. 
Appeal  Dismissed,  209  N.  Y.  519. 
People  ex  reL  Edwards  v.  Warden  N.  Y. 
City  Prison,  37  Misc.  635;  76  Supp. 
286. 
Crimes  —  Improper  Arrest.    92  Misc. 
374  (156  Supp.  819). 

People  ex  reL  GiU  v.  Warden,  N.  Y.  City 
Prison,  154  App.  Div.  256;  138  Supp. 
1073. 
Reversed,  208  N.  Y.  590. 
Crimes  —  Bawdy  House  —  Intent  — 
Necessity.     92  Misc.  68  (155  Supp.  90). 
Disorderly  House  —  Proof  —  Sufficiency. 
92  Misc.  76  (155  Supp.  94). 
People  ex  reL  Hertz  v.  Warden,  N.  Y. 
City  Prison,  149  App.  Div.  939;  134 
Supp.  443. 
Crimes  —   Attack   of   Information   — 
Effect  of  Filing.     142  Supp.   1086.     Ha- 
beas Corpus  —  Review  of  Commitment. 
164  App.  Div.  151  (149  Supp.  452).    Court 
Special  Sessions  N.  Y.  City  —  Jurisdic- 
tion  —    Misdemeanors.      170   App.    Div. 
377  (155  Supp.  700).  . 
People  ex  reL  Hertz  v.  Warden,  N.  Y. 
City  Prison,  154  App.  Div.  888;  138 
Supp.  1136. 
Followed,  164  App.  Div.  151  (149  Supj. 
453). 

Cited,    170  App.   Div.  948   (155   Supp. 
1134);  142  Supp.  1087. 
People  ex  ret  Hertz  v.  Warden,  N.  Y. 
City  Prison,  207  N.  Y.  685. 
Followed,  164  App.  Div.  151  (149  Supp. 
453). 

Cited,   170   App.    Div.   948    (155   Supp. 
1134);  142  Supp.  1087. 
People  ex  rcL  Howey  v.  Warden,  N.  Y. 
City  Prison.  207  N.  Y.  354;  1  L.  C. 
A.  386. 
Re-Argument   Denied,   208   N.    Y.    606. 
Abduction  —  What   Constitutes.     157 
App.  Div.  381  (142  Supp.  280;  1  L.  C.  A. 
400) ;  169  App.  Div.  487  (154  Supp.  1039, 
1040).     Crimes  —  Commitment  —  Suffi- 
ciency.   92  Misc.  727  (157  Supp.  539). 
People  ex  reL  Krohn  v.  Warden,  N.  Y. 
City  Prison,  Brookljoi,  168  App.  Div. 
933;  152  Supp.  1136. 
Affirmed,  215  N.  Y.  701. 
People  ex  reL  Lederman  ▼.  Warden,  N. 
Y.  City  Prison,  168  App.  Div.  240; 
152  Supp.  977. 
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People  ex  reL  Moore  v.  Warden^  N.  Y. 

City  Prison,  150  App.  Div.  o44;  135 

Supp.  883. 
Crimes    —    Want    of    Turisdiction    — 
Availability.    142  Supp.  1087. 
People  ex  reL  Nechamcus  v.  Warden,  N. 
'    Y.  City  Prison,   144  N.  Y.  529;  64 

St.  Rep.  51. 
Constitutionality  —  Test.  169  App. 
Div  219  (154  Supp.  474);  82  Misc. 
529  (143  Supp.  915).  Constitutionality  — 
Unwise  Legislation.  144  Supp.  126. 
Constitutionality  —  Police  Power.  214 
N.  Y  406;  165  App.  Div.  455  (150  Supp. 
939);  85  Misc.  487  (147  Supp.  791). 
Regulations  —  Reasonableness.  .209  N. 
Y.  221.  Plumbers  —  License  —  Neces- 
sity. 164  App.  Div.  882  (148  Supp.  519). 
People  ex  rel.  Raymond  v.  Warden,  N. 

Y.   City   Prison,  82   Misc.   525;    143 

Supp.  912. 
People  ex  rel.  Subile  v.  Warden,  N.  Y. 

City  Prison,  202  N.  Y.  138. 
Crimes  —  Former  Jeopardy  —  Avail- 
ability. 166  App.  Div.  509  (151  Supp. 
1077).  Habeas  Corpus  —  When  Lies. 
215  N.  Y.  174;  (Dis.)  166  App.  Div.  514 
(151  Supp.  1080,  1081). 

Distinguished,  —  Crimes  —  Twice   in 
Jeopardy  —  Habeas   Corpus.     87   Misc. 
598  (1^50  Supp.  25). 
People  ex  reL  Tyroler  v.  Warden  N.  Y. 

City  Prison,  157  N.  Y.  116. 
Constitutionality  —  Trade  Restric- 
tions. 147  Supp.  228;  2  L.  C.  A.  Note,  p. 
5;  (Dis.)  214  N.  Y.  190.  Interstate  Com- 
merce —  State  Interference.  147  Supp. 
229.  Legislative  Power  —  Monopolies. 
90  Misc.  133  (154  Supp.  286). 
People  ex  rel.  Weick  v.  Warden,  N.  Y. 

City  Prison,  117  App.  Div.  154;   102 

Supp.  374;  38  Civ.  Pro.  Rep.  97. 
Criminal  Appeals  —  Reversal  —  Non 
Prejudicial  Errors.    212  N.  Y.  63.    Crim- 
inal Trials  —  Adjournment  —  Power  of 
Court.  App.    Div.  (158   Supp. 

951). 
People  ex  rel.  Weick  v.  Warden,  N.  Y. 

City  Prison,  188  N.  Y.  549. 
Cited,  212  N.  Y.  63;       App.  Div. 
(158  Supp.  951). 
People  ex  reL  Wilson  v.  Warden,  N.  Y. 

City  Prison,  123  App.  Div.  288;  107 

Supp.  1103. 
Crimes   —    Defects    in    Procedure    — 
Waiver.    92  Misc.  377  (156  Supp.  821). 
People    ex    rel.    Hendrick    ▼.    Warden, 

Raymond    St    Jail,    168    App.    Div. 

932;  152  Supp.  1136. 
Affirmed,  216  N.  Y.  718. 
People  ex  rel.  Clark  v.  Warden,  Sing  Sing 

Prison,  39  Misc.   113;  78  Supp.  907. 
Crimes  —  Indeterminate  Sentence.    82 
Misc.  669  (144  Supp.  207). 
People  ex  rel.  Cohen  v.  Warden.  Third 

District  Prison,  150  App.  Div.  419; 

135  Supp.  159. 
N.  Y.  Sanitary  Code  —  Prosecutions 
Under  —  Practice.  App.   Div. 

(159  Supp.  26). 


People  ex  reL  Lee  v.  Waring,  1  App.  Div. 
594;  37  Supp.  478. 
Civil  Service  Law  —  Repealing  Effect 

159  App.  Div.  277  (144  Supp.  200). 

People  ex  reL  Moloney  v.  Waring,  7  App. 
Div.  204;  40  Supp.  275. 
Civil   Service  —  Wrongful   Ouster  — 

Remedy.     213  N.  Y.  134.     Civil  Service 

—  Removal  —  Notice  and  Hearing.    169 

App.  Div.  205  (154  Supp.  404). 

People  ex  reL  City  of  Glen  Falls  v.  War- 
ren, Coun^  of,  170  App.  Div.  144; 
155  Supp.  642. 

People  ex  reL  Shields  v.    Watkins,  87 

Misc.  411;  149  Supp.  1006. 
People  V.  Watson,  216  N.  Y.  565. 

Crimes    —   Summary   of    Counsel  — 
Prejudicial  Error.    218  N.  Y.  15. 
People  ex  reL  Brooks  v.  Watts,  73  Hun, 
404;  55  St.  Rep.  770;  26  Supp.  280. 

Public  Officers  —  Oath  of  Office  — 
Necessity.  App.  Div.  (158  Supp. 

758). 

People  ex  reL  Brink  ▼.  Way,  179  N.  Y. 
174. 

Elections  —  Official  Acts  — .Conclu- 
siveness. 158  App.  Div.  842  (143  Supp. 
1071).  Elections  —  Extent  of  Review. 
215  N.  Y.  369.  372.  Elections  —  Relief 
by  Mandamus.  170  App.  Div.  895  (154 
Supp.  691).  Equity  —  Jurisdiction  — 
Elections.  212  N.  Y.  535.  Elections  — 
Recount  —  Mandamus.  216  N.  Y.  424; 
165  App.  Div.  147  ilSO  Supp.  484). 
People  V.  Webster,  139  N.  Y.  73;  54  St 
Rep.  423. 

Crimes  —  Cross-Examination  of  De- 
fendant —  Scope.  164  App.  Div.  276  (149 
Supp.  891).  81  Misc.  460  (142  Supp.  632). 
Witnesses  —  Impeachment  —  Declara- 
tions of  Others.  159  App.  Div.  449  (Hi 
Supp.  668).  Criminal  (Tases  —  Defend- 
ant —  Incrimination.  209  N.  Y.  123 
(2  L.  C.  A.  81).  Crimes  —  Witnesses  — 
"Criminal  Act."  143  Supp.  1104.  Mur- 
der —  Evidence  —  Facts  as  to  Wife, 
209  N.  Y.  84,  85  (2  L.  C.  A.  220,  222). 
Witness  —  Privilege  —  Waiver.  213  N. 
Y.  394. 

People  ex  reL  Dunnigan  ▼.  Webster,  14 
Misc.  617;  36  Supp.  745. 

Crimes  —  Sentence  —  Power  to  Sus- 
pend.   159  Supp.  324. 
People  ex  reL  Gunn  v.  Webster,  75  Hun. 
278;  58  St.  Rep.  225;  26  Supp.  1007. 

Crimes    —    Defect    in    Procedure    — 
EflFect.    92  Misc.  374  (156  Supp.  819). 
People   ex  reL   Thompson  v.  Webster, 

8  Misc.  133;  28  Supp.  646. 
Amendatory    Statutes    —    Construction. 
94  Misc.  42  (158  Supp.  985). 
People   V.   Weeks,  App.   Div.         ; 

158  Supp.  39. 
People  ex  reL  Smith  ▼.  Weeks,  176  N. 
Y.  194. 

Distinguished,  — '■  Town  Officers  — 
Change  of  Town  Meeting  —  Constitu- 
tionality. 158  App.  Div.  45  (142  Supp. 
1013). 
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People  V.  Weiner»   153  App.   Div.   541; 
138  Supp.  320. 
Affirmed,  211  N.  Y.  469. 
People   V.   Weinseimer,    117   App.    Div, 
603;   102  Supp.  579. 
Crimes  —  Evidence  —  Other  Offens- 
es.    160  App.  Div.  392  (145  Supp.  706). 
Crimes  —  Evidence  —  Whole  Transac- 
tion.    160  App.  Div.  391  (145  Supp.  705). 
People  V.  Weinstock,  117  App.  Div.  168; 
102  Supp.  349. 
Amendatory  Statutes  —  Construction. 
86  Misc.  68  (149  Supp.  49). 
People  V.  Weiss,  158  App.  Div.  235;  142 
Supp.  1092. 
Affirmed,  210  N.  Y.  546. 
Crimes   —   Indictment  —   Sufficiency. 
160  App.  Div.  642  (145  Supp.  1063);  162 
App.  Div.  677  (148  Supp.  32). 
People  V.  WcUs,  210  N.  Y.  546. 

Crimes  —  Indictment  —  Sufficiency. 
162  App.  Div.  .67>  (148  Supp.  32). 
People  V.  Weissenberg,  73  App.  Div. 
428;  77  Supp.  71. 
Crimes  —  Evidence  —  Guilty  Knowl- 
edge. 160  App.  Div.  643  (145  Supp. 
1063). 

People  V.  Weldon,  111  N.  Y.  569;  20  St. 
Rep.  112. 
Crimes   —   Indictment   —  Sufficiency. 
89  Misc.  602  (152  Supp.  318). 
People   V.   Wellner,   87    Misc.    334;    149 

Supp.  999. 
People  ex  reL  Berlinger  ▼.  Wells,   178 
N.  Y.  411. 
Appeal    —    Extent    of    Review.      161 
App.  Div.  626  (146  Supp.  978). 
People  ex  reL  Bungart  v.  Wells,  57  App. 
Div.  140;  68  Supp.  59. 
Crimes  —  Holding  Defendant  —  Proof 
Required.     142   Supp.    1085.      Crimes   — 
Habeas     Corpus     —     Discharge.       149 
Supp.    44.      Habeas    Corpus    —    When 
Lies.    87  Misc.  599  (150  Supp.  26). 
People  ex  rcl.  N.  Y.  University  ▼•  Wells, 
15  Ann.  Cas.  125. 
Statutes  —  Implied  Repeal.    94  Misc. 
43  (158  Supp.  985). 

People  ex  rel.  Poor  v.  Wells,  139  App. 
Div.  83;  124  Supp.  36. 
Taxation  —  Easements  —  Valuation. 
213  N.  Y.  11. 

People  ex  rel.  Poor  v.  Wells,  200  N.  Y. 
518. 
Cited,  213  N.  Y.  11. 
People  ex  reL  Tower  Co.  ▼.  Wells,  98 
App.  Div.  82;  90  Supp.  313. 
Foreign  Corporations  —  "Doing  Busi- 
ness."   211   N.  Y.  427. 
People  ex  reL  Tower  Co.  ▼.  Wells,  182  N. 
Y.  553. 
Cited,  211   N.  Y.  427. 
People  ex  rel.  American  Contracting  ft 
Dredging  Co.  v.  Wemple,  129  N.  Y. 
558. 
Distinguished,  —  Franchise  Tax  —  Lia- 
bility of  Foreign  Corporations.     217  N. 
Y.  448. 

People  ex  reL  Brush  Electric  Mfg  Co. 
V.  Wemple,  129  N.  Y.  543;  42  St.  Rep. 
27Z 


Taxation  —  Exemption  —  Manufactur- 
ing Corporations.     218  N.  Y.  204. 
People  ex  reL  Chase  v.  Wemple,  144  N. 
Y.  478;  63  St.  Rep.  738. 
Determinations    —    Reopening.       158 
App.  Div.  656  (143  Supp.  903).     Official 
Acts  —  Attack  —  Mode  (Dis.)  164  App. 
Div.  873  (148  Supp.  951). 
People  ex  reL  Edison  Electric  IlL  Co.  v. 
Wemple,  133  N.  Y.  617;  44  St.  Rep. 
871. 
Illegal  Taxes  —  Deduction.    84  Misc. 
522  (147  Supp.  638). 

People   ex   reL   Hamilton   Park   Co.   ▼. 

Wemple,  139  N.  Y.  240;  54  St  Rep. 

623. 

Tax    Sales    —    Cancellation    —    To 

Whom    Available.      84    Misc.    366    (146 

Supp.  102). 

People  ex  reL  Piatt  ▼.  Wemple,  117  N. 
Y.  136;  27  St.  Rep.  341. 
Explained,  —  Joint  Stock  Associations 
—  Creature  of  Statute  or  Common  Law. 
158  App.  Div.  385  (143  Supp.  446). 
People  V.  WendeL   128  App.   Div.  437; 
112  Supp.  837. 
Orders  —  Appealability.    165  App.  Div. 
59   (150  Supp.  992);   166  App.   Div.  221 
(151  Supp.  323). 

People  V.  Wendell,  170  App.  Div.  960; 
155  Supp.  1132. 
Reversed,  217  N.  Y.  260. 
People  ex  reL  Slavin  ▼.  WendeU,  71  N. 
Y.  171. 
Peremptory  Mandamus  —  When  Lies. 
168  App.  Div.  559  (152  Supp.  155). 
People  V.  Werner,  174  N.  Y.  132. 

Crimes  —  Intent  —  Necessity.  211 
N.  Y.  473;  88  Misc.  43  (150  Supp.  314); 
92  Misc.  64  (155  Supp.  87);  (Dis.)  165 
App.  Div.  373  (150  Supp.  587);  166  App. 
Div.  102  (151  Supp.  743).  Statute  —  Vio- 
lation  —  Employment  of  Infants.  85 
Misc.  552  (148  Supp.  859).  Employment 
of  Infants  —  Civil  and  Criminal  Liabil- 
ity. 85  Misc.  552  (148  Supp.  859). 
Crimes  —  Proof  —  Sufficiency.  215  N. 
Y.  170. 

People  V.  West,  106  N.  Y.  293;  8  St.  Rep. 
713;  6  N.   Y.  Crim.  382;  27  Week. 
Dig.  68. 
Crimes  —  Proof  —  Sufficiency.  215  N. 
Y.    170.     Crimes   —   Legislative    Power 
Respecting.   166  App.  Div.  814  (152  Supp. 
447).    Crimes  —  Intent  —  Necessity.    92 
Misc.  64  (155  Supp.  87);  (Dis.)  165  App. 
Div.  373  (150  Supp.  587).    Crimes  —  In- 
dictment —  Sufficiency.    212  N.  Y.  207. 
People  ex  rel.   Martin  v.   Westchester, 
County  of,  53  App.  Div.  339;  65  Supp. 
707. 
Counties  —  Claims  Against  —  Enforce- 
ment by  Action.    159  App.  Div.  458  (144 
Supp.  555);  82  Misc.  69  (143  Supp.  245). 
Claims  against  County  —  Audit  —  Modes 
of  Review.    82  Misc.  69  (143  Supp.  245). 
People  ex  reL   Martin,   Bin|  ft   Co.  ▼. 
Westchester,  County  of,  57  App.  Div. 
135;  67  Supp.  981. 
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Municipal  Claims  —  Audit  —  Certior- 
ari.   82  Misc.  69  (143  Supp.  2^). 
People  ex  reL  City  of  Olean  v.  Western 
N.  Y.  &  Pennsylvania  Traction  Co., 
165  N.  Y.  947;  150  Supp.  1104. 

Reversed,  214  N.  Y.  526. 
People  ex  reL  City  of  Olean  v.  Western 
N.  Y.  ft  Pennsylvania  Traction  Co., 
214  N.  Y.  526. 

Constitutionality  —  Impairment  of 
Franchise.  169  App.  Div.  317  (154  Supp. 
1065).  Municipalities  —  Power  over 
Streets.  217  N.  Y.  313.  Street  Railways 
—  Relocation  of  Tracks.  217  N.  Y.  317, 
318  (Dis.)  319. 
People  V.  Whipple,  9  Cowen,  707. 

Crimes  —  What  Conviction.    157  Supp. 
1004. 
People  V.  White,  176  N.  Y.  331. 

Evidence  —  Confessions  —  Admissi- 
bility.   214  N.  Y.  56;  215  N.  Y.  302;  (Dis.) 
215  N.  Y.  318;  217  N.  Y.  202. 
People  ex  reL  Gegan  ▼.  White,  186  St. 

Rep.  887;  152  Supp.  887. 
People  ex  rcL  Kinney  v.  White,  64  App. 
Div.  390;  72  Supp.  91. 

Statutes  —  Construction  —   Ejusdem 
Generis.     170  App.   Div.  36   (155   Supp. 
917). 
People  ex  reL  Zieger  v.  Whitehead,  94 

Misc.  360;   157  Supp.  563. 
People  V.  Whitlock,  214  N.  Y.  706. 
People  ex  reL  Gere  v.  Whitlock,  92  N. 
Y.  191. 

Official  Acts  —  Extent  of  Review.   166 
App.  Div.  540  (152  Supp.  115). 
People  v.  Whitman,  157  Suop.  1107. 
People  V.  Wicks,  11   App.  Div.  539;  42 
Supp.  630. 

Larceny  —  Obtaining  Property  by 
Fraud.  157  App.  Div.  770  (142  Supp.  846). 
People  V.  Wicks,  154  N.  Y.  766. 

Cited,   157   App.   Div.   770   (142   Supp. 
846). 
People  V.  Wiechers,  179  N.  Y.  459. 

Crimes  —  Insufficient  Designation  of 
Offense  —  Waiver.  213  N.  Y.  375;  148 
Supp.  756.  Crimes  —  Diefects  —  Cure 
by  Plea  of  Guilty.  148  Supo.  757.  In- 
dictment   —    Insufficiency    —    Waiver. 

App.  Div.  (158  Supp.  1042). 

People  ex  reL  Republican  ft  Journal  Co. 
V.  Wiggins,  199  N.  Y.  382. 

Certiorari  —  When  Lies.  212  N.  Y. 
171,  182;  169  App.  Div.  896  (155  Supp. 
732).  Newspapers  —  Designation  -^ 
Legality.  93  Misc.  624  (158  Supp.  493). 
Newspapers  —  Designation  —  Super- 
visors —  Judicial  or  Administrative  Acts. 
93  Misc.  625  (158  Supp.  493). 
People  ex  reL  Duryea  v.  Wilbur,  198  N. 
Y.  1. 

Constitutionality  —  Regulation  of 
Business.  160  App.  Div.  788  (145  Supp. 
1042);  85  Misc.  97  (146  N.  Y.  995);  2  L. 
C.  A.  Note,  p.  3.  Building  Code  —  Force 
and  Effect.  161  App.  Div.  143  (146  Supp. 
407). 

People  ex  rcL  Wilcox  v.  Wilcox,  22  Barb. 
178. 

Supreme  Court  —  Jurisdiction  over 
Guardians.     92  Misc.  518  (156  Supp.  6). 


People  V.  WiUard,  159  App.  Div.  19;  143 

Supp.  1032. 
People  ex  reL  Cent  Park,  North  ft  East 
River  R.  Co.  y.  Willcox,  194  N.  Y. 
383. 
U.  S.  Decisions  —  Controlling  Force. 
(Dis.)  171  App.  Div.  501  (157  Supo.  866). 
People  ex  reL  Cranford  Co.  v.  WiUcoz, 
207  N.  Y.  743. 
Mandamus  —  When  Lies.    210  N.  Y. 
450. 

Distinguished,  —  Interest  —  Unliqui- 
dated Demands.  157  App.  Div.  586  (142 
Supp.  711). 

People  ex  reL  Joline  ▼.  Willcox,  129  App. 
Div.  267;  113  Supp.  861. 
Public  Service  Commission's  Determin- 
ations —  Review  by  Certiorari.    157  App. 
Div.   702    (142   Supp.  945).     Appeals  - 
Orders  —  Vacation.     157  Supp.  302. 
People  ex  reL  Joline  v.  Willcox,  134  App. 
Div.  563;  119  Supp.  641. 
Eminent  Domain  —  Award  —  Improp- 
er Basis.     159  App.  Div.  818  (144  Supp. 
881). 

People  ex  reL  Joline  v.  Willcox,  194  N. 
Y.  383. 
Public  Service  Commission's  Determin- 
ations —  Review  by  Certiorari.    157  App. 
Div.  702  (142  Supp.  945). 
People  ex  reL  Kings  Co.  Lighting  Co.  v. 
WiUcox,  156  App.  Div.  603;  141  Supp. 
677. 
Modified.  210  N.  Y.  479. 
Public  Service  Corporation  —  Valua- 
tion —  Rule  Governing.     157  App.  Div. 
747   (142  Supp.  1001);  2  L.  C.  A.  Note, 
p.  355. 

People  ex  reL  Kings  Co.  Lighting  Co.  v. 
Willcox,  210  N.  Y.  479;  2  L.  C.  A 
355. 
Disapproved,  —  Franchise  Tax  —  Pave- 
ment as  Property.    209  N.  Y.  501. 
People  ex  rcL  N.  Y.  Edison  Co.  v.  Will- 
cox, 207  N.  Y.  86. 
Public    Service    Corporations  —  Con- 
struction of  Plant  —  Consent  —  Necess- 
ity.    (Dis.)  158  App.  Div.  878  (142  Supp. 
1139). 

People  ex  reL  N.  Y.,  New  Haven  ft  Hart- 
ford R.  Co.  V.  Willcox,  200  N.  Y.  423. 
Statutes  —  Implied  Repeal.    82  Misc. 
631     (144    Supp.    149).      Public    Service 
Commission  —  Powers.     162  App.  Div. 
375  (147  Supp.  605). 
People  V.  Willett,  164  App.  Div.  1;  149 
Supp.  348. 
Cited,  164  App.  Div.  25  (149  Supp.  365). 
Affirmed,  213  N.  Y.  268. 
People  V.  Willett,         App.  Div.        ;  M9 

Supp.  390. 
People  V.  WiUett,  92  N.  Y.  29;  1  N.  Y. 
Crim.  355. 
Crimes  —  Evidence  —  Silence  of  Ac- 
cused.   89  Misc.  267  (153  Supp.  564). 
People  V.  Willett,  102  N.  Y.  251;  1  St 
Rep.  384;  4  N.  Y.  Crim.  200. 
Crimes   —    Indictment   —   Sufficiency. 
209  N.  Y.  210;   158  App.  Div.  239  (142 
Supp.  1094), 
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People  V.  WUlctt,  213  N.  Y.  368. 

Followed,  213  N.  Y.  391. 
People  V.  Williams,  35   Hun»  516. 

Crimes  —  Testimony  of  Deceased 
Witnesses  —  Competency.  210  N.  Y. 
206. 

People  V.  WiUiams,  116  App.  Div.  379; 
101  Supp.  562. 

Constitutionality   —    Law    Restricting 
Hours  of  Labor.    163  App.  Div.  621  (148 
Supp.  727). 
People  V.  Williams,  149  N.  Y.  1. 

Crimes   —   Indictment  —   Sufficiency. 
212  N.  Y.  207. 
People  V.  Waiiams,  189  N.  Y  131. 

Constitutionality  —  Law  Restricting 
Hours  of  Labor.  214  N.  Y.  410,  412 
(Dis.)  191;  163  App.  Div.  621.  629  (148 
Supp.   726,   732).     Constitutional   Rights 

—  Conduct  of  Businjess.  165  App.  Div. 
453    (150   Supp.   937).     Constitutionality 

—  Want  of  Due  Process.  (Dis.)  214  N. 
Y.  198.  Constitutionality  —  Police  Pow- 
er.   (Dis.)  214  N.  Y  190. 

People  V.  Williams,  Inc^  App.  Div. 

;  158  Supp.  245. 
People  ex  rel.  Brower  v.  Williams,  188 

St.  Rep.  296;  154  Supp.  296. 
People  ex  rel.  Buck  v.  Williams,  164  App. 
Div.  900;  148  Supp.  1136. 
Reversed,  on  Re-argument,  167  App.  Div. 
914  (151   Supp.  1137).  . 

Same  Case,  166  App.  Div.  893  (150 
Supp.  1103). 

People   ex   rel.   Buck  ▼.  Williams,    167 
App.  Div.  914;  151  Supp.  1137. 
Affirmed,  217  N.  Y.  681. 
People   ex   rel.   Carter  v.   Williams,   48 
St.  Rep.  207;  20  Supp.  350. 
Certiorari  —  When   Lies.     217  N.  Y. 
77. 

People  ex  rel.  Davidson  v.  Williams,  85 
Misc.  553;  147  Supp.  1036. 
Affirmed,  164  App.  Div.  900  (148  Supp. 
1136). 

People  ex  reL  Davidson  ▼.  Williams,  164 
App.  Div.  900;  148  Supp.  1136. 
Affirmed,  213  N.  Y.  130. 
Followed,  164  App.  Div.  900  (148  Supp. 
1136). 

People  ex  rel.  Davison  ▼.  Williams,  213 
N.  Y.  130. 
Civil   Service  —  Veterans  —  Prefer- 
ence.    91   Misc.  96,   136  (154  Supp.  332, 
295);    155    Supp.  992.     Civil    Service   — 
Abolishment    —    Relief.      92    Misc.    312 
(156  Supp.  688).    Civil  Service  —  Veteran 
Firemen    —    Abolishing    Position.      158 
Supp.  712;  92  Misc.  310  (156  Supp.  687). 
Followed,  165  App.  Div.  978  (150  Supp. 
1104). 
Followed,  —  Fireman  —  Appointment 

—  Preference.  166  App.  Div.  929  (151 
Supp.  271). 

People  ex  reL  Deal  ▼.  Williams,  51  App. 

Div.  102;  64  Supp.  457. 
Justices'    Courts    —    Disturbances    — 
Power  to  Punish.    142  Supp.  879. 
People  ex  reL  Fifth  Ave.  Building  Co.  v. 

WUKams,  198  N.  Y.  238. 


Statutes  —  Construction  —  Rules  Gov- 
erning. 85  Misc.  666  (148  Supp.  1096). 
Franchise  Tax  —  Liability.  169  App. 
Div.  438  (154  Supp.  1058);  (Dis.)  217  N, 
Y.  452. 
People   ex   rel.   Finch  v.  Williams,   166 

App.  Div.  929;  151  Supp.  271. 
Followed,  166  App.  Div.  933  (151  Supp. 
272,  273). 
People  ex  reL  Forest  ▼.  Williams,   140 

App.  Div.  723;  125  Supp.  583. 
Civil  Service  —  Removal  —  Reinstate- 
uisite  Showing.    92  Misc.  293  (155  Supp. 
993). 
People  ex  reL  Gallup  v.  Williams,   139 

App.  Div.  355;  124  Supp.  1098. 
Civil  Service  —  Reinstatement  by  Man- 
damus.   217  N.  Y.  43. 
People  ex  rel.  Lake  Placid  Co.  v.  Wil- 
liams,  145   App.  Div.  34;   129  Supp. 

767. 
Forest  Preserve  —  Title  of  State.    88 
Misc.  222  (151  Supp.  708).    Tax  Titles  — 
Notice  —  Who  Occupant.     90  Misc.  436 
(154  Supp.  25). 

People  ex  rel.  Lake  Placid  Co.  v.  Will- 
iams. 205  N.  Y.  597 
Cited,  90  Misc.  436  (154  Supp.  25). 
People   ex   reL   Nash   ▼.   Williams,    166 

App.  Div.  933;  151  Supp.  272. 
People   ex   rel.    Noon  v.   Williams,    166 

App.  Div.  933;  151  Supp.  273. 
People  ex  reL  Osterhout  v.  Williams,  91 

Misc.  95;  154  Supp.  331.      • 
Affirmed,  App.  Div.  (158  Supp. 

1127). 
People  ex  rel.  Schutz  v.  Williams,   166 

App.  Div.  933;  151  Supp.  272. 
People  ex  rel.  Somerville  ▼.  Williams, 

170  App.  Div.  124;  155  Supp.  653. 
Reversed,  ^\7  N.  Y.  40. 
People   ex  reL   Waclark   Realty   Co.  v. 

Williams.  198  N.  Y.  54. 
Franchise  Tax  —  "Engaged  in  Busi- 
ness." 162  App.  Div.  436  (147  Supp.  614); 
169  App.  Div.  435  (154  Supp.  1056). 
Franchise  Tax  —  Liability.  169  App. 
Div.  438  (154  Supp.  1058). 

Explained,  —   Franchise  Tax  —  Cor- 
porations Liable.    127  N.  Y.  450. 
People  ex  reL  Wagner  v.  Williams,  91 

Misc.  135;  154  Supp.  295. 
Civil  Service  —  Abolishment  of  Posi- 
tion —  Relief.    93  Misc.  296  (156  Supp. 
978). 
People  ex  rel.  Wagner  v.  Williams,  93 

Misc.  296;  156  Supp.  977. 
People  ex  reL  Wright  v.  Williams,  166 

App.  Div.  933;  151  Supp.  272. 
People  V.  Willis,  34  App.  Div.  203;  54 

Supp.  642;  14  N.  Y.  Crim.  414. 
Crimes  —   Indictment  —   Mistake  — 
Amendment.      157    App.    Div.    768    (142 
Supp.  844). 
People  V.  Willis,  23  Misc.  568;  52  Supp. 

808;  5  Ann.  Cas.  181. 
Indictment   —   Vacation   —   Grounds. 
158  Supp.  573. 
People  V.  WilHs.  158  N.  Y.  392, 

Crimes   —   Indictment  —   Mistake   — 
Amendment.      157    App.    Div.    768    (142 
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Supp.   844).     Crimes   —   Indictment   — 
Sufficiency.    159  App.  Div.  18  (144  Supp. 
247);  162  App.  Div.  676  (148  Supp.  32). 
People  ez  reU  Kempner  ▼.  Wuson,  34 
Misc.  273;  68  Supp.  850. 
Costs  —  What  "Trial"  154  Supp.  991. 
People  ez  rel.  Nostrand  v.  Wilson,  119 
N.  Y.  515;  30  St.  Rep.  79. 
Mandamus  —  When  Lies.     164  App. 
Div.  252  (149  Supp.  818). 
People  ez  rel.  Winston  v.  Winston,  25 
Misc.  676;  56  Supp.  323. 
Jurisdiction  —  Nonresident  Party.  209 
N.  Y.  69. 

People  ez  reL  Winston  ▼.  Winston,  31 
App.  Div.  121;  52  Supp.  814. 
Jurisdiction  —  Nonresident  Appellant. 

209  N.  Y.  69. 

People  ez  reL  Deister  v.  Wintermute,  194 
N.  Y.  99. 

Elections  —   Returns  —  Attack.     86 
Misc.  690  (149  Supp.  261). 
People  V.  Winters,  2  Park  Crim.  10. 

Right  to  self  Defense.     168  App.  Div. 

215  (153  Supp.  258). 

People  V.  Wolf,  107  App.  Div.  449;  95 
Supp.  264. 
Abduction  —  Evidence  —  Age  of  Fe- 
male.    1  L.  C.  A.  Note,  p.  409. 
People  V.  Wolf,  183  N.  Y.  464;  35  Civ. 
Pro.  Rep.  212;  18  Ann.  Cas.  65. 
Criminal   Trials  —  Prejudicial   Error. 

210  N.  Y.  293,  311;  164  App.  Div..304  (150 
Supp.  322*.  Criminal  Appeals  —  Ques- 
tions Involved.  171  App.  Div.  463  (157 
Supp.  601).  Criminal  Trials  —  Miscon- 
duct of  District  Attorney  —  Cure.    (Dis.) 

216  N.  Y.  574.  579. 

People  V.  Wood.  131  N.  Y.  617;  43  St. 
Rep.  293. 
Trial  —  Defects  in  Proof  "^ —  Waiver. 
S7  Misc.  268  (150  Supp.  558). 
People  V.  Wood.  126  N.  Y.  249;  36  St. 
Rep.  952. 
Crimes  —  Unfair  Trial.    210  N.  Y.  311; 
(Dis.)  216  N.  Y.  578. 
People  V.  Wood,  93  Misc.  701;  157  Supp. 
541. 
Indictments  —  Vacation  —  Grounds. 
159  Supp.  186. 

People  ez  reL  Hirsh  y.  Wood,  148  N.  Y. 
142. 
Elections  —  Vacant  Office  —  Right  to 
Vote.    87  Misc.  617  (150  Supp.  48). 
People  ez  reL  Adams  Dry  Goods  Co.  v. 
Woodbury,    88    App.    Div.   443;    85 
Supp.  174. 
Followed,  (Dis.)  170  App.  Div.  937  (154 
Supp.  1114). 

People  ez  rel.  Central  Hudson  Gas  ft 
Electric  Co.  V.  Woodbury,  171  App. 
Div.  300;  157  Supp.  29. 
People  ez  reL  Frost  v.  Woodbury,  161 
App.  Div.  25;  146  Supp.  389. 
Reversed,  213  N.  Y.  51. 
People  ez  rel.  Hudson  St  Manhattan  R. 
Co.  V.  Woodbury,  203  N.  Y.  1 19. 
Special  Franchise  Tax  —  Valuation  — 
Net   Earnings  Rule.     212  N.  Y.  479. 


People   ez   reL   Manhattan   Ry.  Ca  f. 

Woodbury,   143  App.   Div.  90S;  127 

Supp.  1138. 
Franchise  Tax  —  Valuation  —  Rale 
Governing.  157  App.  Div.  747  (142  Supp. 
1001);  159  App.  Div.  143  (144  Supp.  78). 
Franchise  Tax  —  Income  Rate  AllowcA 
157  App.  Div.  745  (142  Supp.  1000). 
People   ez   reL    Manhattan    Ry.  Co.  f. 

Woodbury.  203  N.  Y.  231. 
Franchise  Tax  —  Valuation  —  Rule 
Governing.  157  App.  Div.  737,  742,  747 
(142  Supp.  994,  997.  1001);  159  App.  Div. 
144,  145  (144  Supp.  79.  80);  145  Supp. 
231.  Special  Franchise  Tax  —  Deduc- 
tions —  Depreciation.  212  N.  Y.  483. 
484;  157  App.  Div.  756  (142  Supp. 
1007).  Franchise  Tax  —  Income  Rate 
Allowed.  157  App.  Div.  745  (142  Supp. 
1000). 

Distinguished,  —  Franchise  Tax  —  Val- 
uation   —   Allowance    for    Depreciation. 
157  App.  Div.  755  (142  Supp.  1006). 
People  ex  rel.  N.  Y.  C.  ft  H.  R.  R.  Co. 

V.  Woodbury.  140  App.  Div.  850;  125 

Supp.  728. 
Taxation  —  What  Special  Franchise. 
167  App.  Div.  536  (153  Supp.  541). 
People  ex  rel.  N.  Y.  C.  ft  H.  R.  R  Co. 

V.  Woodbury,  140  App.  Div.  945;  125 

Supp.  730. 
Cited,   167  App.   Div.   536   (153  Supp. 
541). 
People  ex  rel  N.  Y.  C.  ft  H.  R.  R  Ca 

vv  Woodbury,  158  App.  Div.  894;  142 

Supp.  1138. 
Affirmed,  209  N.  Y.  600. 
People  ex  reL  N.  Y.  C.  ft  H.  R.  R  Co. 

V.  Woodbury,  167  App.  Div.  428;  153 

Supp.  537. 
Affirmed,  218  N.  Y.  21  (Mem.). 
People  ex  rel.  N.  Y.  C.  ft  H.  R.  R  Co. 

V.  Woodbury,  167  App.  Div.  535;  153 

Supp.  541. 
Affirmed,  216  N.  Y.  651. 
People  ex  reL  N.  Y.  C.  ft  H.  R.  R.  Ca  ▼. 

Woodbury,  203  N.  Y.  167. 
Franchise  Tax  —  Use  of  Streets.  160 
App.  Div.  777  (146  Supp.  117);  166  App. 
Div.  635  (152  Supp.  264).  Street  Rail- 
ways —  Franchise  Tax  —  Pave- 
ment. 145  Supp.  340.  Corporations  — 
Special  Franchises  —  Impairment.  87 
Misc.  370  (149  Supp.  721).  Taxation  — 
What  Special  Franchise.  167  App.  Div. 
431  (153  Supp.  539). 

Explained,  —  Street  Railways  —  Fran- 
chise Tax  —  Property  Subject    209  N. 
Y.  498. 
People  ex  rel.  N.  Y.  C.  ft  H.  R.  R.  Ca 

V.  Woodbury,  206  N.  Y.  304. 
Followed,  —  Franchise  Tax  —  What 
Special   Franchise   (Dis.)   165  App.  Div. 
611  (150  Supp.  800). 

Distinguished,    —    Franchise    Tax    — 
What    Special    Franchise.      206    N.    Y. 
304;  165  App.  Div.  611  (150  Supp,  800). 
People  ex  rel.  N.  Y.  C.  ft  H.  R.  R.  Ca 

V.  Woodbury,  208  N.  Y.  421. 
Taxation  —  What  Special  Franchises. 
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167  App.  Div.  536  (153  Supp.  541).    Stat- 
utes —  Construction  —  Rules  Govern- 
ing.   217  N.  Y.  449.      . 
People  ex  reL  N.  Y.  C.  ft  H.  R.  R.  Co. 
V.  Woodbury,  208  N.  Y.  425. 
Taxation  —  What  Special  Franchise, 
167  App.  Div.  536  (153  Supp.  541). 
People  ex  reL  Queens  Co.  Water  Co.  ▼. 
Woodbury,  67  Misc.  490;  123  Supp. 
599. 
Franchise  Tax  —  Valuation  —  Rule 
(Governing.    157  App.  Div.  747  (142  Supp. 
1002);  145  Supp.  337. 
People  ex  reL  Queens  Co.  Water  Co.  ▼. 
Woodbury,   143  App.   Div.  618;   128 
Supp.  522. 
Franchise  Tax  —  Valuation  —  Rule 
Governing.    157  App.  Div.  747  (142  Supp. 
1002). 

People  ex  reL  Queens  Co.  Water  Co.  ▼• 
Woodbury,  202  N.  Y.  619. 
Cited,   157   App.   Div.   747   (142   Supp. 
1002). 

People  ex  reL  Rochester  Telephone  Co. 
V.  Woodbury,  165  App.  Div.  951;  150 
Supp.  1105. 
Affirmed,  217  N.  Y.  670. 
People    V.    Woodbury    Dermatological 
Inst.,  124  App.  Div.  877;   109  Supp. 
578. 
Corporations  —  Liability  for  Crimes. 
16S  App.  Div.  61  (151  Supp.  166).    Pub- 
lic Health  Law  —  Violation  —  "Practice 
of  Medicine."     168  App.  Div.  241   (152 
Supp.  978). 

People  V.  Woodbury  Dermatological 
Inst.,  192  N.  Y.  454. 
Corporations  —  Liability  for  Crimes. 
165  App.  Div.  61  (151  Supp.  166).  Pub- 
lic Health  Law  —  Violation  —  "Prac- 
tice of  Medicine."  168  App.  Div.  241 
(152  Supp.  977,  978). 

People  ex  rel.  Brown  ▼.  Woodruff,  32  N. 
Y.  355. 
Public  Office  —  Appointments  —  "Va- 
cancy."    (Dis.)  209  N.   Y.   162. 

Distinguished,  —  Public  Office  —  Stat- 
ute —  "Vacancy."    209  N.  Y.  154. 
People  ex  reL  Fiske  v.  Woods,         App. 

Div.        ;  159  Supp.  300. 
People  ex  reL  Fitzgerald  v.  Woods, 
168  App.  Div.  968;  153  Supp.  874. 
People  ex  reL  Flynn  v.  Woods,  169  App. 
Div.  649;  155  Supp.  431. 
Reversed,  218  N.  Y.  124. 
People  ex  reL  Moisten  v.  Woods,   167 
App.  Div.  899;  151  Supp.  1138. 
Appeal  Dismissed,  216  N.  Y.  7. 
cited,    168    App.    Div.    5    (153    Supp. 
873);  171  App.  Div.  517  (157  Supp.  787). 
People  ex   reL   Hussey  v.   Woods,   169 
App.  Div.  146;  154  Supp.  818. 
Affirmed,  216  N.  Y.  648. 
People  ex  rel.  Katz  v.  Woods,  171  App. 

Div.  516;  157  Supp.  786. 
People  ex  rel.  McAuliffe  ▼.  Woods, 

App.  Div.        ;  158  Supp.  18. 
People  ex  reL  Peabody  v.  Woods,  171 
App   Div.  684;  15/  Supp.  606. 


People  ex  rcL  linger  v.  Woods,  170  App. 
Div.  917;  154  Supp.  1139. 
Affirmed,  217  N.  Y.  733. 
People   ex   reL   Walter  v.  Woods,    168 
App.  Div.  3;  153  Supp.  872. 
Followed,  168  App.  Div.  968  (153  Supp. 
874). 

Explained,  —  Police  —  Removal  — 
Judicial  Acts.  171  App.  Div.  517  (157 
Supp.  787). 

People  ex  reL  Whitman  v.  Woodward, 

150  App.  Div.  770;  135  Supp.  373. 

Habeas  Corpus  —  Venue.    82  Misc.  173 

(143  Supp.  330).    Writ  of  Prohibition  — 

When  Lies.    215  N.  Y.  350.     Certiorari 

—  When  Lies.     169  App.  Div.  757  (155 
Supp.  325). 

People  V.  Workman,  94  Misc.  374;   157 

Supp.  594. 
People  ex  reL  Jordan  v.  Wotherspoon, 

94  Misc.  419;  157  Supp.  923. 
People  ex  reL  Fallon  v.  Wright,  150  N. 

Y.  444. 
Civil  Service  —  Veterans  —  Removal. 
84  Misc.  189  (145  Supp.  694).    Certiorari 

—  When  Lies.     169  App.  Div.  757  (155 
Supp.  325). 

People  ex  rel.  Miller  ▼.  Wurster,  149  N. 
y.  549. 
Certiorari  —  Return  —  Presumption  of 
Truth.    171  App.  Div.  270,  656  (157  Supp. 
388,  462);  90  Misc.  63  (154  Supp.  164). 
People  ex  reL  Livingston  v.  Wyatt,  113 
App.  Div.  Ill;  99  Supp.  114. 
Writ   of    Prohibition   —   When    Lies. 

168  App.  Div.  557  (153  Supp.  191); 
App.  Div.         (159  Supp.  25). 

People  ex  rel  Livingston  v.  Wjratt,  186 

N.  Y.  383. 
Crimes  —  Jurisdiction  ~^  Insufficient 
Information.  87  Misc.  278  (150  Supp. 
601,  602).  Writ  of  Prohibition  —  When 
Lies.  215  N.  Y.  350;  168  App.  Div.  557 
(153  Supp.  191). 
People  v.   Wyckoff,  91   Misc.   101;    154 

Supp.  269. 
People  V.  Yannicola,  133  App.  Div.  885; 

117  Supp.  381. 
Crimes    —    Who    Accomplices.      160 
App.  Div.  393  (145  Supp.  706). 
People  ex  rel  Cohen  v.  York,  43  App. 

Div.  138;  59  Supp.  333. 
Determinations    —    Reopening.       158 
App.  Div.  657  (143  Supp.  903). 
People  ex  reL  Daly  v.  York,  66  App.  Div. 

453;  73  Supp.  331. 
Mandamus  —  To  Compel  Official  Acts. 

169  App.  Djv.  429  (155  Supp.  331). 
People  ex  reL  Daly  v.  York,  171  N.  Y. 

627. 
Cited,   169  App.   Div.  429   (155*  Supp. 
331). 

People  ex  reL  Rau  v.  York,  31  App.  Div. 
527;  52  Supp.  401,  1060. 
Madamus  —  Facts  Assumed.    168  App. 
Div.  559  (153  Supp.  155). 
People  V.  Young,  207  N.  Y.  522;  1  L.  C 
A.  184. 
Usury  Laws  —  Private  Bankers.     167 
App.  Div.  380  (152  Supp.  667). 
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Distinguished,  —  Usury  —  Private 
Banks.  (Dis.)  167  App.  Div.  384  (152 
Supp.  669).  . 

Explained,  —  Usury  —  Restitution.   157 
App.  Div.  809 '(143  Supp.  192). 
People  V.  Youngs,  151  N.  Y.  210 

Expert  Evidence  —  Disclosure  of 
Facts.  82  Misc.  594  (144  Supp.  186). 
Criminal  Appeals  —  Reversal  —  Non- 
Prejudicial  Errors.  212  N.  Y.  63. 
People  V.  Zayas,  168  App.  Div.  949;  153 
Supp.  1135. 

Reversed,  2\7  N.  Y.  78. 
People   V.    Zccolla,    92    Misc.    625;    157 

Supp.  373. 
People  ex  rcl.  Connelly  v.  Zeeh,  85  Misc. 

151;   148  Supp.   111. 
People  V.  Zcrillo,  140  App.  Div.  902;  125 
Supp.  1137. 

Orders    —    Appealability.      165    App. 
Div.  59  (150  Supp.  992). 
People  V.  Zcrillo,  200  N.  Y.  443. 

Criminal  Appeals  —  Statutory  Author- 
ity —  Necessity.    166  App.  Div.  221  (151 
Supp.  323). 
People  V.  Zigouras,  163  N.  Y.  250. 

Evidence  —  Re-direct  Examination  — 
Scope.  213  N.  Y.  392;  164  App.  Div.  24 
(149  Supp.  364).   . 

People  ex  rel.  Moffatt  v.  Zimmerman,  48 
Misc.   203;    95    Supp.    136. 

Crimes  —  Sunday  Sales.     1  L.  C.  A. 
Note,  p.   148.     Sunday  Laws  —  Consti- 
tutionality.   1  L.  C  A.  Note,  p.  149. 
People  ex  rcL  Brisbane  v.  Zoll,  93  N.  Y. 
203. 

Change  of  Grade  —  Damages  —  Limi- 
tations. 162  App.  Div.  352  (147  Supp. 
827).  Change  of  Grade  —  Damages  — 
Liability.  162  App.  Div.  353  (147  Supp. 
828). 

People  ex  rcl.  Watt  v.  Zucca,  160  App. 


Div.  578;  145  Supp.  754. 
App.  Div. 


(156  Supp. 


Followed, 
1139). 

People  V.  Zuckcr,  20  App.  Div.  363;  46 
Supp.    766. 

Crimes  —  Who  Accomplice.  213  N.  Y. 
46;  216  N.  Y.  476;  160  App.  Div.  393,  394 
(145  Supp.  706,  707);  161  App.  Div.  228 
(146  Supp.  642).  Crimes  —  Evidence  — 
Whole  Transaction.  160  App.  Div.  391 
(145  Supp.  705). 
People  V.  Zuckcr,  154  N.  Y.  770. 

Cited,    160   App.    Div.   392    (145   Supp. 
705);  161  App.  Div.  228  (146  Supp.  642). 
213  N.  Y.  47;  216  N.  Y.  476. 
People's  Bank  v.  MitchcU,  73  N.  Y.  406. 

Equitable  Action  —  Defeat  —  Remedy 
at  Law.  157  App.  Div.  719  (142  Supp. 
801).  Conditions  Precedent  —  Perform- 
ance —  Necessity.  150  Supp.  369. 
People's  Bank  v.  St.  Anthony's  Roman 
Catholic  Church,  109  N.  Y.  512;  16 
St.   Rep.  856. 

Corporations  —  Notes  —  Powers  of 
Officers.  211  N.  Y.  161;  171  App.  Div. 
520  (157  Supp.  726).  Corporations  — 
Execution  of  Instruments  —  Authority 
—  Seal.     161   App.  Div.  416   (146  Supp. 


625).  Corporations  —  Execution  of 
Contracts  —  Mode.  211  N.  Y.  46; 
(Dis.)  167  App.  Div.  25  (152  Supp.  532). 
Acts  of  Corporate  Officers  —  Ratifica- 
tion. 215  N.  Y.  6. 
People's  Building,  Loan  St  Saving  Assn. 

V.  Platz,  59  App.  Div.  275;  69  Supp. 

589. 
Building  and  Loan  Association  Stock 
—  Rights  as  to  Maturity.     163  App.  Div. 
861   (147  Supp.  128). 
People's  Coat,  Apron  &  Towel  Supply 

Co.  V.  Light,  168  App.  Div.  142;  153 

Supp.  330. 
Examination  before  Trial  —  Incrimi- 
nation. App.   Div.  (156  Supp. 
1126). 
People's  Coat,  Apron  St  Towel  Supply 

Co.  V.  Light,  171  App.  Div.  671;  157 

Pcoplc^^R.  Co.,  Matter  of,  112  N.  Y.  578. 
Railways  —  Construction  —  Consents. 
159  App.  Div.  572  (144  Supp.  526). 
People's  Surety  Co.,  Matter  of,  82  Misc. 
518;  144  Supp.  131. 
Reversed,         App.  Div.         (156  Supp. 
1140). 

People's  Trust  Co.,  Matter  of,  79  Misc. 
595;  141  Supp.  201. 
Reversed,  166  App.  Div.  888  (151  Supp. 
1139). 

Claims  against  Decedents  —  Proof  — 
Sufficiency.    87  Misc.  561  (151  Supp.  373).  . 
People's  Trust  Co.,  Matter  of,  169  App. 

Div.  699;  155  Supp.  639. 
People's  Trust  Co.  v.  Flynn,  188  N.  Y. 
385 
Wills  —  Trust  —  Sustaining  as  Annu- 
ity. 161  App.  Div.  465,  467  (146  Supp. 
662).  Wills  —  Trust  —  Payment  of 
Annuity.  161  App.  Div.  465  (146  Supp. 
662.  664).  ^  ^,  ^ 

People's  Trust  Co.  v.  Schcnck.  195  N.  Y. 
398. 
Explained,  —  Mortgage  Lien  —  "**' 
ers.    90  Misc.  467  (lA  Supp.  758).  ^ 
People's  Trust  Co.  v.  Smith.  64  St.  Rcp. 
134;  82  Hun,  494,  31  Supp.  519. 
Charitable  Gifts  —  Statutory  TTomi- 
tions.    85  Misc.  644  (149  Supp.  2S)- 
People's  Trust  Co.  v.  Smith,  155  App. 
Div.  921;  140  Supp.  1140. 
Affirmed,  215  N.  Y.  488.  ^  ,,  » 

People's  Trust  Co.  v.  Smith,  215  N.  Y. 
488.     Defense  of  Forgery  -  p^^ 
pel.    93  Misc.  660  (157  Supp.  581). 
Pcpe  V.  Rodena  Realty  Co.,  178  St  Rep. 
1070;  144  Supp.  1070.  ^     ,„ 

Pcpe  V.   Utica   Fipc   Foundry  Co.,  ^^ 
App.  Div.  458;  116  Supp.  921. 
Master  —  Negligence  —  Questions  lor 
Jury.     170  App.  Div.  172  (156  Supp.  ^^ 
Pcpoon,  Matter  of,  91  N.  Y.  255.       . 
Wills,     Probate    —     Conflicting   ^'^' 
dence.  .89  Misc.  31  (152  Supp.  539)- 
Percival,   Matter   of,   79   Misc.  567;  i*» 

Supp.     180.  ^^.nn 

Modified,  162  App.  Div.  923  (l^  ^app- 

^^^^)-  ^.     «f84 

Pcrcw  V.  North  Tonawanda,  City  o»»  *" 

Misc.  494;  147  Supp.  678. 
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Perez  V.  Sandrowitr.  180  N.  Y.  397. 

Infants  —  Contributory  Negligence  — 
Questions  of  Law.  216  N.  Y.  230;  162 
App.  Div.  884  (148  Supp.  458).  Con- 
tributory Negligence  —  Collisions.  156 
Supp.  290. 

Dtstinguished,   —    Contributory    Negli- 
gence   —   Crossing   Street.     83    Misc.   5 
(144  Supp.  313). 
Perfect  Safety  Scaffolding  Co.  v.  Carlin, 

178  St.  Rep.  455;  144  Supp.  455. 
Peri  V.  N.  Y.  C.  &  H.  R.  R  Co..  152  N. 
Y.  521;  26  Civ.  Pro.  Rep.  279. 

Attorney's  Lien  —  Settlement  between 
Parties  —  Relief  209  N.  Y.  365;  158  App. 
Div.  699  (143  Supp.  872).  Attorney's 
Lien  —  Creation.  88  Misc.  349  (151 
Supp.  973). 
Perinc  v.  Dunn,  4  Johns.  Ch.  140. 

Mortgages  —  Strict  Foreclosure.     146 
Supp.  268. 
J^erkins  v.  Hinman,  19  Johns.  237. 

Actions  —  Stay  —  Unpaid  Costs.  170 
App.   Div.  78  (153  Supp.   1008). 
Perkins  v.  Kendall,  3  Civ.  Pro.  Rep.  240. 

Supplementary     Proceedings    —     Ex- 
amination —  Scope.     162  App.  Div.  344 
(147  Supp.  856);  145  Supp.  487. 
Perkins  v.  N.  Y.  Central  R.  Co^  24  N. 
Y.  196.. 

Carriers  —  Release  of  Liability.     171 

App.  Div.  689,  693  (157  Supp.  742.  744). 

Perkins  v.  Perkins,   130  App.   Div.    193; 

114  Supp.  960;  1  Civ.  Pro.  Rep.  N. 

S.  177. 

Divorce  —  Report  —  Refusal  of  Con- 
firmation.   83  Misc.  597  (145  Supp.  452). 
Perkins  v.  Smith,  116  N.  Y.  441;  27  St. 
Rep.  541. 

Usury  —  Penalty.  85  Misc.  320  (147 
Supp.  745).  Statutes  —  Common  Law 
Terms  —  Construction.  87  Misc.  262 
(149  Supp.  606).  Construction  —  Ordi- 
narv  Meaning.  87  Misc.  279  (150  Supp. 
602).  Construction  —  Rules  Governing. 
(Dis.)  166  App.  Div.  355  (152  Supp.  27). 
XJsury  Laws  —  Application  to  Banks. 
167  App.  Div.  379  (152  Supp.  666). 
.  Perkins  v.  Stinmiel.  114  N.  Y.  359;  17 
Civ.  Pro.  Rep.  25;  23  St.  Rep.  657. 

Sureties  —  Liabilities  —  Conditions 
Precedent.  160  App.  Div.  485  (145  Supp. 
1036).  Action  —  Defect  of  Parties  — 
Waiver.  91  Misc.  537  (154  Supp.  937). 
Perkins-Goodwin  Co.  v.  Post,  160  App. 
Div.  877;   144  Supp.   1139. 

Affirmed,  216  N.  Y.  768. 
Perlitch  v.  Simon,  184  St.  Rep.  695;  ISO 

Supp.  695. 
Perlman  v.  Bernstein,  83  App.  Div.  203; 
82  Supp.   148. 

Injunction  Bond  —  Liability  —  Dis- 
missal of  Suit.     163  App.  Div.  773  (149 
Supp.  180);  83  Misc.  586  (146  Supp.  274). 
Perlman  v.  Gunn,  41  Misc.  166,  83  Supp. 
986. 

County  Courts  —  Jurisdiction  —  Resi- 
<lence  in  County.     147  Supp.  547. 
Perlman  v.  Levy,  143  St.  Rep.  785;  109 
Supp.  785.  - 


Sales   —   Action    for    Breach   —   Evi- 
dence.   1  L.  C.  A.  Note,  p.  344.    Sales  — 
Breach  —  Damages  —  Measure  —  Time 
and  Place.    1  L.  C.  A.  Note,  p.  337. 
Perman,  Matter  of,  App.  Div.         ; 

157  Supp.  971. 
Pemetti  v.  People,  99  App.  Div.  391;  91 
Supp.  210;   15  Ann.  Cas.  391. 
Bail  Bond  —  Liability  of  Sureties.    158 
Supp.  148. 

Pemhard  v.  Renssalaer  St  Saratoga  R« 
Co.,  1  Abb.  Ct.  App.  Dec.  131. 
Contributory   Negligence  —   Province 
of  Jury.    216  N.  Y.  615. 
Pemiciaro  v.  Veniero,  124  St.  Rep.  369; 
90  Supp.  369. 
Rent  —  Suspension   —   Partial    Evic- 
tion.   91  Misc.  568  (155  Supp.  34). 
Pemisi  v.  Schmalz  Sons,  Inc^  142  App. 
Div.  53;  126  Supp.  880. 
Actions  -^  Short  Limitations  —  Plead- 
ing.    214  N.  Y.   110;  89  Misc.  114  (151 
Supp.  438).     Negligence  Actions  —  Lim- 
itations.   214  N.  Y.  106,  (Dis.)  114. 

Distinguished,  —  Motion  for  Judgment 
on  Pleadings  —  Considering  Summons. 
169  App.  Div.  468  (155  Supp.  344,  345). 
Perrin  v.  Harrington,  146  App.  Div.  292; 
130  Supp.  944. 
Conveyance  —  Tenancy   Created.     93 
Misc.  261  (157  Supp.  190). 
Perrin  v.  N.  Y.  Central  R.  Co.,  36  N.  Y. 
120;  32  How.  Pr.  618. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  p.  303. 
Perrin  v.  Smith,  135  App.  Div.  127;  119 
Supp.   990. 
Complaint  in  Equity  —  Sufficiency  — 
Test.      162    App.    Div.    621    (147    Supp. 
1091);  171  App.  Div.  731  (Dis.)  734  (157 
Supp.    1072,    (Dis.)    1074).      Motion    for 
Judgment  on   Pleadings  —  Rules   Gov- 
erning.   159  Supp.  335.    Pleading  —  Dis- 
missal —  Wrong  Prayer.    171  App.  Div. 
331  (157  Supp.  336). 
Perrine  v.  Hotchkiss,  58  Barb.  77. 

Usury    —    Guaranty    as    Constituting. 
84  Misc.  420  (146  Supp.  242). 
Perrotta   v.    Richmond    Brick    Co.,    123 
App.  Div.  626;  108  Supp.  10. 
Servants    —    Assumption    of    Risk   — 
Statute.    1  L.  C.  A.  Note,  p.  468. 
Perry,  Matter  of,  129  App.  Div.  587;  114 
Supp.  246. 
Surrogate  —  Jurisdiction  —  Determin- 
ing Ownership.    215  N.  Y.  213,  214. 
Perry,  Matter  of,  131  App.  Div.  284;  115 
Supp.  744. 
Costs  —  Including  Disbursements.    154 
Supp.  556. 

Perry  v.  Board  of  Missions,  Protestant 
Episcopal  Church,  Albany,  102  N.  Y. 
99. 
Equitable  Lien  —  When  Intitled  To. 
215  N.  Y.  552. 

Perry  v,  Caledonian  Ins.  Co.,  103  App. 
Div.  113;  93  Supp.  50. 
Insurance  —  Delayed  Proofs  —  Waiv- 
er.   82  Misc.  91  (143  Supp.  114);  148  Supp. 
128. 
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Perry  v.  Dickcrson,  85  N.  Y.  345. 

Action  —  Bar  —  Former  Judgment. 
215  N.  Y.  178;  158  App.  Div.  222  (142 
Supp.  1091);  16Q  App.  Div.  188  (145  Supp. 
217);  162  App.  Div.  20  (147  Supp.  274); 
(Dis.)  160  App.  Div.  190  (145  Supp.  218). 
Actions  —  Splitting  Causes.  218  N.  Y. 
232;  148  Supp.  2;  2  L.  C.  A.  Note,  p.  199. 

Cited,  157  App.  Div,  482  (142  Supp. 
572). 

Perry  v.  Eric  Transfer  Co.,  28  Abb.  N. 
C.  430;  46  St.  Rep.  185;  19  Supp.  239; 
22  Civ.  Pro.  Rep.  178. 

Contracts  —  Law  Governing.  88  Misc. 
486  (152  Supp.  143). 

Perry  v.  Fox,  93  Misc.  89;  156  Supp.  369. 
Perry  v.  Hudson  St  Manhattan  R.  Co., 

.    157  App.  Div.  790;  142  Supp.  768. 
Perry  v.  Hughes,  82  Hun,  614;  66  St. 
Rep.  873;  33  Supp.  1133. 

Cited,  146  Supp.  1067. 
Perry  v.  Kent,  88  Hun,  407;  68  St.  Rep. 
781;  34  Supp.  843. 

Distinguished,    —     Execution     against 
Person    —    Vacation    —    Statute.      146 
Supp.  1066.  1067. 
Perry  V.  Kent,  157  N.  Y.  710. 

Distinguisfied,  146  Supp.   1066. 
Perry  v.  Metropolitan  Life  Ins.  Co.,  168 

App.  Div.  275:  153  Supp.  459. 
Perry  v.  New  York  Central  St  Hudson 
River  Railroad   Co.,   169  App.   Div. 
83;  154  Supp.  736. 
Perry  v.  Perry,  1  Barb.  Ch.  516. 

Separation  —  Decree  to  Husband.     1 
L.   C.   A.   Note,   p.  283.     Separation   — 
Cruel  Treatment.     1   L.  C.  A.  Note,  p. 
269. 
Perry  v.  Perry,  2  Barb.  Ch.  311. 

Separation  —  Decree  to  Husband.      1 
L.   C.   A.   Note,  p.   282.     Separation  — 
Cruel  Treatment.     1   L.  C.  A.  Note,  p 
271. 
Perry  v.  Perry,  2  Paige,  501. 

Separation  —  Decree  to  Husband.     1 
L.   C   A.   Note,  p.  282.     Separation  — 
Cruel  Treatment.     1  L.  C.  A.   Note,  p. 
269. 
Perry  v.  Perry,  170  App.  Div.  525;  155 

Supp  954. 
Perry  v.  Potsdam,  Village  of,  106  App. 
Div.  297;  94  Supp.  683. 

Appeal  —  Review  —  Exceptions  — 
Necessity.  158  App.  Div.  868  (144  Supp. 
45). 

Perry  ▼.  Rochester  Lime  Co.,  163  App. 
Div.  934;  147  Supp.  1136. 

Same    Case,   164   App.    Div.    912    (148 
Supp.  1138). 
Perry  v.  Rogers,  157  N.  Y.  251. 

Master   —    Safe    Place   —    Care    Re- 
quired.    159  App. 'Div.  859   (145   Supp. 
151);  164  App.  Div.  492  (150  Supp.  281). 
Person  v.   Stoll,   72   App.   Div.   141;   76 
Supp.  324. 

Mechanics*  Liens  —  Liability  of  Own- 
er. 166  App.  Div.  613  (151  Supp.  528). 
Person  v.  Stoll,  174  N.  Y.  548. 

Cited,  166  App.  Div.  613  (151  Supp. 
528). 


I  Personalty   Liquidating  Co.   ▼.  Wilton, 

!         177  St.  Rep.  1058;  143  Supp.  1058. 
{ Perth  Amboy  Mutual  Loan,  Homestead 
St  Bldff.  Assn.  v.  Chapman,  80  App. 
Div.  556;  81  Supp.  38. 
Negotiable  Instruments  —  Equities  — 
Notice.     165   App.   Div.  650   (151  Supp. 
328). 

Perth  Amboy  Mutual  Loan,  Horoestetd 

St  Bldg.  Assn.  v.  Chapman,  i;^  N. 

Y.  558. 

Cited,   165   App.   Div.   650   (151  Supp. 

328). 

Pcschke  V.   Wright,  93   Misc.  154;  156 

Supp.  773. 
Pesda  V.   Societa  Co-Operative,  Code- 
onese     Francesco     Bentivegna,    91 
App.  Div.  506;  86  Supp.  9S2. 
Appeal  —  Harmless  Errors  —  Disre- 
gard.     162    App.    Div.    356    (147  Supp. 
857). 

Peshmanns  ▼.  National  Surety  Co.,  93 
Misc.  321;  158  Supp.  38. 
Affirmed,         App.  Div.  (158  Supp. 

1127). 
Peter  v.  International  Salt  Co.,  160  App. 

Div.  117;  145  Supp.  98. 
Peters  v.  Huppert,  159  App.  Div.  829;  144 

Supp.  1068. 
Peters  v.  Justice,  75  Misc.  504;  133  Supp. 
847. 
Municipalities    —    Liability   —  What 
Claims.    92  Misc.  7,  8,  9  (155  Supp.  42, 
43). 

Peters  v.  Kelly,  129  App.  Div.  290;  113 
Supp.  357. 
Landlord  —  Liability  —  Unsafe  Prem- 
ises.   88  Misc.  524  (150  Supp.  981). 
Peters  v.  Morning  Journal  Assn.,  74  App- 
Div.  305;  77  Supp.  597. 
Libel  —  Complaint  —  Showing  Plain- 
tiff Meant.     158  Supp.  85. 
•Peters  v.  Peters,  137  App.  Div.  635;  122 
Supp.  363. 
Wills  —  Secret  Trust  —  Enforcement. 
84  Misc.  306  (147  Supp.  268). 
Peters  v.  Peters,  153  App.  Div.  901;  13S 
Supp.  1137. 
Affirmed.  209  N.  Y.  538.  _ 

Peters  v.  Tallchief,  121  App.  Div.  309: 
106  Supp.  64. 
Judgment  of  Peacemakers'  Court  — 
Enforcement.  82  Misc.  52  (143  Supp. 
658).  State  Courts  —  Jurisdiction  over 
Indians.  165  App.  Div.  640  (151  SupP- 
138);  158  Supp.  101.  Indians  -  Jurisdic- 
tion Over.  85  Misc.  126  (148  Supp.  241). 
Peters  v.  Whitney,  23  Barb.  24 

Employment  —  Abandonment  -• 
Damages.  85  Misc.  371  (147  SupP-  ^)* 
Peterseil  v.  Wishner,  159  Supp.  87. 
Petersen  ▼.  Chemical  Bank,  32  N.  Y.  21; 
29  How.  Pr.  240. 
Insolvency  —  Foreign  Laws  —  F^i? 
Here.  164  App.  Div.  403  (149  Supp.  6»)' 
Petersen  v.  Rawson,  34  N.  Y.  370. 

Architects  —  Negligence  —  Liabil'^' 
89  Misc.  456  (152  Supp.  231).  ,.^ 

Peterson  v.  Alton,  162  App.  Div.  21;  ^*' 
Supp.  280.. 
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Same    Case,  App.    Div. 

Supp.  641). 
Peterson  v.  Ballantine  St  Sons,  205  N.  Y. 
29. 

Pedestrian  —  Contributory  —  Negli- 
gence —  Law  or  Fact.  216  N.  Y.  230. 
Contributory  Negligence  ^  Collisions. 
156  Supp.  290. 

Distinguished,   —    Contributory    Negli- 

fence.    163  App.  Div.  25  (148  Supp.  70). 
Petersen  v.  Eighmie,  94  Misc.  706;  158 
Supp.  202. 
Peterson  v.  Fowler,  143  App.  Div.  2&2; 
128  Supp.  505. 

Examination  before  Trial  —  Privileged 
Evidence  —  Effect.  168  App.  Div.  673 
(154  Supp.  360);  81  Misc.  363  (142  Supp. 
2). 

Peterson  v.  Martino,  151  App.  Div.  894; 
135  Supp.  1137. 

Affirmed,  210  N.  Y.  412. 
Peterson  v.  Martino,  210  N.  Y.  412. 

Tax  Law  —  Repealing  Effect.  85 
Misc.  562  (147  Supp.  483).  Constitution- 
ality —  Due  Process.  212  N.  Y.  544. 
Statutes  —  Implied  Repeal.  216  N.  Y. 
234;  168  App.  Div.  11  (153  Supp.  750). 
Tax  Deeds  —  Limitations.  89  Misc.  114 
(151  Supp.  437);  94  Misc.  440  (158  Supp. 
305).  Tax  Sales  —  Irregularities  —  Dis- 
regard. 91  Misc.  286  (154  Supp.  637). 
Tax  Sales  —  Fatal  Defects  —  Cure. 
App.  Div.  (158  Supp.  338). 

Peterson  v.  New  York,  City  of,  17  N.  Y. 
449. 

Municipal  Claims  —  Authority  —  Rati- 
fication.    92  Misc.  8.     (155  Supp.  43). 
Peterson  v.  Ocean  Electric  Ry.  Co..  161 
App.  Div.  720;  146  Supp    604. 

Affirmed,  214  N.  Y.  43. 

Followed,  161  App.  Div.  730  (146  Supp. 
611). 

Cited.  83  Misc.  385  (143  Supp.  757). 
Peterson  v.  Ocean  Electric  Ry.  Co.,  161 
App.  Div.  730;  146  Supp.  611. 

Affirmed,  214  N.  Y.  605. 
Peterson  v.  Ocean  Electric  Ry.  Co.,  214 
N.  Y.  43. 

Appeal  —  Final  Disposition  of  Case. 
168  App.  Div.  922  (152  Supp.  835). 

Followed,  214  N.  Y.  605. 
Peterson  v.  Rose  Co.,  82  Misc.  451;  143 

Supp.  1038. 
Petigor  V.  Ward,  36  Misc.  816;  74  Supp. 

867. 
.    Sales  —  Breach  by  Vendee  —  Damag- 
es —  Measure.     1  L.  C.  A.  Note,  p.  326. 
Petit  V.  Petit,  45  Misc.  155;  91  Supp.  979. 

Marriage    —   Annulment    —    Unclean 
Hands.     94  Misc.  451   (157  Supp.   1102). 
Pctrie,  Matter  of,  165  App.  Div.  561;  151 
Supp.  307. 

Affirmed,  215  N.  Y.  335. 

Workmen's  Compensation  Act  — 
"Loss   of   Finger."  App.    Div. 

(156  Supp.  262).    Workmen's  Compensa- 
tion Act  —  What  loss  of  Phalange. 
App.  Div.         (158  Supp.  760). 
Petrie,  Matter  of,  215  N.  Y.  335. 

Workmen's  Compensation  Act  — 
Charge   on   Consumer.     216   N.   Y.   554. 


Workmen's  Compensation  Law  —  What 
Loss  of  First  Phalange.    .       App.  Div. 

(158  Supp.  760). 
Petrie  v.  Hamilton  College,  92  Hun,  81; 
71  St.  Rep.  804;  36  Supp.  636. 
Judgment  on  Merits  —  rropriety.   162 
App.  Div.  3  (147  Supp.  4). 
Petrie  v.  Hamilton  College,   158  N.  Y. 
458; 
Evidence  —  Parol  —  To  Vary  Writ- 
ing.   86  Misc.  637  (148  Supp.  1088). 
Petrie  v.  Petrie,  7  Lans.  90. 

Wills  —  Legacies  —  Preference.     87 
Misc.  509  (149  Supp.  925,  926). 
Petrie  v.  Williams,  68  Hun,  589;  52  St. 
Rep.  587;  23  Supp.  237. 
Infants  —  What  Necessaries.    1  L.  C. 
A.  Note,  p.  497. 

Petrolia  Mfg  Co  ▼.  Jenkins,  29  App.  Div. 
403;  51  Supp.  1028. 
Distinguished,  —  Contracts  —  Specific 
Performance.     93  Misc.  665   (157  Supp. 
583). 

Petsche  ▼.  MacDonald,  94  Misc.  655;  158 
.  Supp.  494. 

N.  Y.  Municipal  Court  —  Power  to 
Grant  New  Trial.  159  Supp.  202. 
Pettengil  v.  Yonkers,  City  of,  116  N.  Y. 
558;  27  St.  Rep.  531. 
Municipalities  —  Liability  —  Defec- 
tive Streets.  163  App.  Div.  199  (148 
Supp.  67).  Negligence  —  Unsafe 
Streets  —  Guarding.  1  L.  C.  A.  Note,  pp. 
2,  3. 

Petterson  v.  Welles,  1  App.  Div.  8;  36 
Supp.  1009. 
Justices  of  Peace  —  Statute  —  Con- 
struction.    163  App.  Div.  10  (147  Supp. 
1083). 

Pettibone  v.  Moore,  75  Hun,  461;  57  St. 
Rep.  363;  27  Supp.  455. 
Oflfer  —  Revocation  —  When  Inoper- 
ative.     162    App.    Div.    746    (147    Supp. 
987). 

Pettibone  v.  Thomson,  72  Misc.  486;  130 
Supp.  284. 
Equitable    Lien    on    Fund.      171    App. 
Div.  505  (157  Supp.  650). 
Pettigrew  v.  Foshay,  12  Hun,  483. 

Supreme  Court  —  Enjoining  Surro- 
gate's Proceedings.  171  App.  Div.  481 
(157  Supp.  620). 

Pettis  V.   Schwartz,   139  App.  Div.  904; 
123  Supp.  1137. 
Cited,  82  Misc.  385  (143  Supp.  757). 
Pettit  V.  Brookhaven,  Town  of,  158  App. 
Div.  946:  143  Supp.  1139. 
Affirmed,  216  N.  Y.  703. 
Same  Case,  211  N.  Y.  528. 
Pettit  V.   Pettit,   105   App.  Div.  312;  93 
Supp.  1101;  16  Ann.  Cas.  307. 
Illegal  Marriage  —  Effect  on  Second 
Marriage.     162  App.  Div.  601.  602   (147 
Supp.   1071,   1072). 

Pettit  V.  U.  S.  Motor  Co.,  77  Misc.  277; 
136  Supp.  260;  3  Civ.  Pro.  Rep.  N. 
S.  9. 
Attachment   —   Affidavit   —    Showing 
Nonresdence.    152  Supp.  740. 
Petty    V.    Emery,  96  App.   Div.  35;  88 
Supp.  823. 
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Pleading   —   Legal    Conclusions.      166 
App.  Div.  68  (151  Supp.  607). 
Petty  V.  Kracke,  N.  Y.  Law  Tour.,  Jan. 
28,  1915;  154  Supp.  294. 
Civil   Service   —  Veterans  —  Prefer- 
ence.    91    Misc.    136    (154    Supp.    295). 
Civil   Service  —  What  a   Removal.     92 
Misc.  311  (156  Supp.  687). 
Petty  V.  Tooker.  21  N.  Y.  267. 

Ecclestical    Corporations.     (Dis.)    165 
App.  Div.  794  (151  Supp.  297). 
Petur  V.  Erie  R.  Co.,  151  App.  Div.  578; 
136  Supp.  79. 
Affirmed,  208  N.  Y.  615. 
Petur  V.  Erie  R.  Co..  208  N.  Y.  615. 

Re-Argument  Denied,  209  N.  Y.  520. 
Petze  V.  Morse  Dry  Dock  St  Repair  Co., 
125   App.    Div.   267;    109   Supp.   328. 
Specific    Performance    —    Unconsum- 
mated    Contracts.      91    Misc.    635    (155 
Supp.  599.     Contracts  —  Defeat  for  In- 
definiteness.    217  N.  Y.  231;  93  Misc.  150 
(156  Supp.  1027);  159  Supp.  73. 
Petze  V.  Morse  Dry  Dock  St  Repair  Co., 
195  N.  Y.  584. 
Cited.  91  Misc.  635  (155  Supp.  599);  217 
N.  Y.  232;  93  Misc.  150  (156  Suop.  1027). 
Peugnet  v.  Phelps,  48  Barb.  566. 

Divorce  —  Statutory  Basis.     1   L.   C 
A.  Note,  p.  251. 

Peuser  v.  Marsh,  167  App.  Div.  604;  153 
Supp.  381. 
Sales   —   Election   of   Remedies.     154 
Supp.  889;  93  Misc.  179  (156  Supp.  1064). 
Pcyman  v.  Bowery  Bank,  14  App.  Div. 
432;  43  Supp.  826. 
Banks  —  Fraudulent  Loan  —  Offset. 
158    App.    Div.    493    (143    Supp.    661). 
Counterclaim  —  Suit  by  Executor.     168 
App.  Div.  229  (153  Supp.  584). 
Pezenik  v.  Greenbcrg,  94  Misc.  192;  157 

Supp.  1093. 
Pfaulder  Barm  Extracting  Co.  v.  Sargent, 
43  Hun,  154;  5  St.  Rep.  413;  25  Week. 
Dig.  483. 
Costs    —    Stenographer's    Fees.      80 
Misc.  293  (142  Supp.  213). 
Pfciffer,  Matter  of.  180  St.  Rep.  1080;  146 

Supp.    1080. 
Pfeiffer  v.  Rheinfrank,  2  App.  Div.  574; 
37  Supp.  1076;  3  Ann.  Cas.  1112. 
Words  Descriptio  Personae.     158  App. 
Div.  831   (144  Supp.  121);  166  App.  Div. 
907  (151  Supp.  260). 

Pfender  v.   Depew,   136  App.   Div.  636; 
121  Supp.  285. 
Wills  —  "Children"  —   Construction. 
87  Misc.  410  (149  Supp.  678). 
Pfistcr  V.  Heins,  136  App.  Div.  457;  121 
Supp.  173. 
Contracts    —    Tender    —    Sufficiency. 
218  N.  Y.  48. 

Pflum  V.  Spencer,  123  App.  Div:  742;  108 
Supp.  344. 
Lease  —  Renewal  Clause  —  Effect.    93 
Misc.  86  (156  Supp.  426). 
Pfohl  V.  Rupp,  166  App.  Div.  630;  152 

Supp.  47. 
Pfohl  V.  Simpson.  74  N.  Y.  137. 

Stockholder's    Liability   —   Action    in 
Equity.    208  N.  Y.  530. 


Phalen  v.  United  States  Trust  Co^  100 
App.  Div.  264;  91  Supp.  537. 
Executors'  Accountings  —  Conclusive- 
ness.   88  Misc.  285  (151  Supp.  808). 
Pharaoh  v.   Benson,   69   Misc.  241;  126 
Supp.   1035. 
Affirmed,  164  App.  Div.  51  (149  Supp. 
438). 

Phelan  v.  Brady,  119  N.  Y.  587;  30  St 
Rep.  256. 
Priority  —  Unrecorded    Conveyances. 

168  App.  Div.  85,  86  (153  Supp.  732, 733). 
Notice    —    Possession    as    Constituting. 

169  App.  Div.  122  (154  Supp.  816). 
Phelan  v.  N.  Y.,  New  Haven  ft  Hart- 

ford  R.  Co.,  158  App.  Div.  911;  143 
Supp.  545. 
Re-argument  Denied,  158  App.  Div.  944 
(143  Supp.  1139). 

Phelan  v.  Northwestern  Mutual  Life  Ins. 
Co.,  113  N.  Y.  147;  22  St.  Rep.  305. 
Insurance  —  Forfeiture  —  Notice  — 
Sufficiency.    215  N.  Y.  258. 
Phelps.  Matter  of,  110  App.  Div.  69;  96 
Supp.  862. 
Explained,  —  Taxation  —  Judicial  Acts. 
168  App.  Div.  475  (153  Supp.  1073). 
Phelps  V.  Borland,  30  Hun,  362. 

Agent  —  Personal  Liability.    84  Misc. 
402  (146  Supp.  185). 
Phelps  V.  Erie  R.  Co.,  134  App.  Div.  729; 
119  Supp.   141. 
Railways     —     Negligence    —    Rapid 
Speed.    158  App.  Div.  20  (143  Supp.  181). 
Phelps  V.  Kaufman,  152  App.  Div.  457; 
137  Supp.  345. 
Tenant    —    Contributory    Negligence. 
158  Supp.  671. 

Phelps  V.  McQuade,  158  App.  Div.  528; 
143  Supp.  822. 
Larceny  —  Title   of   Purchaser.    171 
App.  Div.  668  (157  Supp.  623). 
?help8  V.  N.  Y.,  New  Haven  &  Hartford 
R.  Co.,  17  App.  Div.  392;  45  Supp. 
178. 
Jurisdiction  —  Foreign  Railroad  Cor- 
oorations.    161  App.  Div.  834  (146  Supp. 
965). 
Phelps  V.  People,  72  N.  Y.  334. 

Crimes  —  Indictment  —  Sufficiency. 
158  App.  Div.  239  (142  Supp.  1094);  89 
Misc.  602  (152  Supp.  318). 
Phelps  V.  Phelps,  159  App.  Div.  915;  144 
Supp.  1140. 
Same  Case,  160  App.  Div.  906  (144 
Supp.  1140). 

Phelps  V.  Phelps,  143  N.  Y.  197;  62  St 
Rep.  156. 
Dower  —  In  What  Estates.   85  Misc. 
335  (147  Supp.  487);  158  Supp.  685;  (Dis.) 
160  App.  Div.  813  (146  Supp.  41). 

Distinguished,  —   Dower  —  In  What 
Estates.     160  App.  Div.  810  (146  Supp. 
40). 
Phelps  V.  Pond,  23  N.  Y.  69. 

Wills  —  Income  —  Who  Takes.  » 
Misc.  109  (148  Supp.  394).  Charitable 
Devises  —  Indefiniteness  —  Effect  1 
L.  C.  A.  Note,  p.  170. 
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Pheniz  Nat.  Bank  ▼.  Waterbury,  197  N. 
Y.  161. 

Distinguished,  —  Bankruptcy  —  Claims 
Provable.    215  N.  Y.  239. 
PhUbrick,  Matter  oU  74  Misc.  327;   134 
Supp.   235. 

Charitable  Devises  —  Indefiniteness  — 
Effect.    1  L.  C.  A.  Note,  p.  180. 
Philipp    Co.    V.    New    Yorker    Staats- 
Zeitung,  165  App.  Div.  377;  150  Supp. 
1044. 

Libel  —  Liability  —  Test.     170  App. 
Div.  460,  461  (156  Supp.  99,  100). 
PhiUips.  Matter  of,  60  N.  Y.  16. 

Assessments  —  Streets  —  What   In- 
cluded.   87  Misc.  5  (149  Supp.  1059). 
PhiUips,  Matter  of,  98  N.  Y.  267. 

Holographic  Wills  —  Due  Execution. 
158  App.  Div.  71  (142  Supp.  831). 

Wills  —  Acknowledgment  of  Signa- 
ture —  Sufficiency.  83  Misc.  248  (145 
Supp.  847);  (Dis.)  165  App.  Div.  957  (150 
Supp.  476). 

PhiUips  V.  Albert,  81  Misc.  131;  142  Supp. 
325. 

N.  Y.  Municipal  Court  —  Traverse  of 
Return  —  Practice.  152  Supp.  995;  153 
Supp.  96.  Default  Judgment  —  Want  of 
Service  —  How  Raised.  152  Supp.  1024. 
157  Supp.  1085. 
PhUlips  V.  American  Union  Fire  Ins.  Co., 

168  App.  Div.  938;  153  Supp.  99. 
PhiUips  V.  Baldwin,  8  Week.  Dig.  194. 

Libel  and  Slander  —  Words  Action- 
able Per  Se.     148  Supp.  787. 
PhUlips  V.  Bamett,  2  City  Ct.  Rep.  20. 

Infants*  Torts  —  Liability  of  Parent. 
91  Misc.  251  (154  Supp.  259). 
PhUlips  V.  CampbcU,  43  N.  Y.  271. 

Corporate  Officers  —  Authority.     159 
App.  Div.  488  (144  Supp.  565);  161  App. 
Div,  555  (146  Supp.  780). 
PhUlips  ▼.  Crosstown  St.  Ry.  Co.,   157 
App.  Div.  876;  143  Supp.  183. 

Same    Case,    161    App.    Div.    911    (145 
Supp.    1141);    167   App.    Div.   953    (151 
Supp.  1140). 
PhiUips  V.  CudUpp,  50  How.  Pr.  363. 

Municipalities  —  Interest  —  Demand 

—  Necessity.     1   L.  C.  A.  Note,  p.  159. 
PhUlips  V.  Davies,  92  N.  Y.  199. 

Wills  —  Construction  —  Rules  Govern- 
ing. 82  Misc.  7  (143  Supp.  699);  86  Misc. 
160  (148  Supp.  355);  86  Misc.  576  (149 
Supp.  474);  87  Misc.  559  (151  Supp.  400); 
88  Misc.  380,  381  (151  Supp.  964);  89 
Misc.  352  (152  Supp.  1071);  91  Misc.  663. 
664  (155  Supp.  830);  92  Misc.  634  (157 
Supp.  495);  94  Misc.  46  (158  Supp.  991). 
PhUlips  V.  Flagler,  82  Misc.  500;  143 
Suoo.  798 

Affirmed,  166  App.  Div.  964  (151  Supp. 
1140). 

PhUlips  V.  Grossman,  76  Misc.  597;  135 
Supp.  567. 

Stock  Transfers  —  Omission  of  Stamp 

—  Effect.    171  App.  Div.  509  (157  Supp. 
633). 

PhUlips,  Matter  of  v.  Hogan,  142  App. 
Div.  205;  126  Supp.  1088. 


Appeals  —  Jurisdiction  of  Lower 
Court.  90  Misc.  648  (154  Supp.  192,  193). 
Phillips  ▼.  Hudson  Film  Co.,  82  Misc. 

385;  143  Supp.  759. 
PhiUips  ▼.  Hudson  Film  Co.,  82  Misc. 

398;  143  Supp.  761. 
PhUUps  V.  MackeUar,  92  N.  Y.  34. 

Usury  —  What  Constitutes.    89  Misc. 
540,  545,  547  (152  Supp.  573,  576,  577). 
PhUUps  V.  McCombs,  53  N.  Y.  494. 

Legacy  —  Satisfaction  of  Debt.  85 
Misc.  634  (148  Supp.  1101). 

Distinguished,  —  Legacy  to  Creditor 
—  Satisfaction  of  Debt.  160  App.  Div. 
829  (146  Supp.  141). 

Phillips   V.   Mendelsohn,   67    Misc.    142; 
121  Supp.  913. 

Reversed,  139  App.  Div.  930  (124  Supp. 
40). 

PhUlips  V.  MercantUe  Nat.  Bank,  140  N. 
Y.  556;  56  St.  Rep.  499. 

Blanks  —  Liability  —  Fictitious 
Payee.  (Dis.)  161  App.  Div.  352  (146 
Supp.  728);  164  App.  Div.  292  (149  Supp. 
784). 

PhUUps  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  127 
^f.  Y.  657;  38  St.  Rep.  675. 

Negligence  —  Proximate  Cause.  159 
App.  Div.  55  (144  Supp.  324);  153  Supp. 
697.  Trial  —  Instruction  to  Jury  —  Fur- 
ther Charge.  169  App.  Div.  724  (155 
Supp.  738). 

PhiUips  V.  PhUUps,  112  N.  Y.  197;  20  St. 
Rep.  301. 

Wills  —  Trust  —  Creation.  84  Misc. 
305  (147  Supp.  267).  Wills  —  Construc- 
tion —  Intent  as  Affecting.  171  App. 
Div.  76  (156  Supp.  822). 
PhUUps  ▼.  Rosenthal-RomagnoU  Co., 
Inc.,  170  App.  Div.  960;   155   Supp. 

PhiUips  V.  Roth.  160  App.  Div.  792;  145 

Supp.  745. 
PhUlips  V.  Sugg,  2  Edw.  Ch.  108. 

Attorney's  Lien  —  Charges  Covered. 
214  N.  Y.  365. 

PhiUips  V.  Taylor,  49  Super.  Ct.  Rep.  17 
(J.  &  S.)  318. 
Assignment  —  Equities.    89  Misc.  184 
(152  Supp.  96). 

PhiUips  V.  Thompson,  1  Johns.  Ch.  131. 
Statute    of    Frauds    —    Avoidance    — 
Part   Performance.      169  App.   Div.   680 
(155  Supp.  171). 

PhUUps  V.  U.  S.  FideUty  St  Guaranty  Co., 
123  App.  Div.  927;  108  Supp.  1145. 
Cited,   165   App.   Div.  968    (150   Supp. 
1094). 

PhiUips  V.  U.  S.  Grand  Lodge,  Independ- 
ent   Order    Sons    of    Benjamin,    39 
Misc.  2$6;  79  Supp.  540. 
Fraternal    Societies    —    Members    — 
Suspension.    86  Misc.  16  (148  Supp.  144), 
PhiUips  V.  Wooster,  36  N.  Y.  412;  3  Abb. 
N.  S.  475. 
Fraudulent   Conveyances  —   Husband 
and  Wife.    163  App.  Div.  959  (148  Supp. 
34). 

PhUUps  V.  Yarter,        App.  Div.       ;  156 
Supp.  875. 
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Philpot  ▼.   Fifth   Ave.   Coach   Co.,    142 

App.  Div.  811;  129  Supp.  35. 
Cited,   170  App.   Div.  909    (154   Supp. 
1117). 
Philson  ▼.  Moore,  23  Hun,  152. 

Wills    — -   Trusts   —    Revocation.     82 
Misc.  224  (143  Supp.  550). 
Phinney  y.  Broschell,  80  N.  Y.  544;  58 
How.  Pr.  492. 
Orders  —  Court  or  Judges.     163  App. 
Div.  732  (148  Supp.  956). 
Phinney  v.  Chesebro,  87  App.  Div.  409; 
84  Supp.  449. 
Broker  —  Commissions  —  When  Earn-, 
ed.     143  Supp.  1061. 
Phipps,  Matter  of,  77  Hun,  325;  59  St 
Rep.  769;  28  Supp.  330. 
Transfer     Tax    —    Jurisdiction.      85 
Misc.  279  (147  Supp.  2*)). 

Explained,  —  Transfer  Tax  —  Estates 
Subject.  216  N.  Y.  170. 
Phipps,  Matter  of,   166  App.   Div.  971; 
151  Supp.  1140. 
Reversed,  214  N.  Y.  378. 
Phipps,  Matter  of,  143  N.  Y.  641 ;  60  St. 
Rep.  874. 
Cited.  85  Misc.  279  (147  Supo.  240). 
Phipps,  Matter  of,  214  N.  Y.  378. 
Re-argument  Denied,  215  N.  Y.  652. 
Wills   —    Construction   —   Resort    to 
Extrinsic    Evidence.     95   Misc.   51    (158 
Supp.  458). 

Phipps  V.  New  York,  State  of,  69  Misc. 
295;  127  Supi).  260. 
Eminent  Domain  —  Fixtures.    213  N. 
Y.  36. 

Phipps  V.  North  Pelham,  Village  of,  61 
App.  Div.  442;  70  Supp.  630. 
Distinguished,    —     Streets     —     What 
Chanpre   of   Grade.     160   App.    Div.    159 
n45  Supp.  496). 

Phipps  Estates  v.  Phong,  154  App.  Div. 
889;  138  Supp.  1120. 
Modified,  214  N.  Y.  308. 
Phipps  EsUtes  v.  Phong,  214  N.  Y.  308. 

Re-argument  Denied,  214  N.  Y.  689. 
Phoenix,  Village  of  v.  Gannon,  195  N.  Y. 
471. 
Railways  —  Operation  —  By  Company 
or  Individual.     158  App.  Div.   253    (143 
Supp.  150). 
Phoenix  v.  Livingston^  101  N.  Y.  451. 

Trustees  —  Commissions  ^  Unsold 
Realty.  156  Supp.  268. 
Phoenix  Bridge  Co.  v.  Cteem,  102  App. 
Div.  354;  92  Supp.  855. 
Torts  —  Recovery  over  from  In- 
demnitor. 165  App.  Div.  403  (150  Supp. 
1004). 

Phoenix  Bridge  Co.  v.  Creem,  185  N.  Y. 
580. 
Cited,   165   App.   Div.  403    (150   Supp. 
1004). 

Phoenix    Construction    Co.    v.    Cornell 
Steamboat  Co.,   146  App.   Div.  950; 
131  Supp.  1138. 
Affirmed,  210  N.  Y.  113. 
Phoenix    Construction    Co.    v.    Cornell 
Steamboat  Co.,  210  N.  Y.  113. 
Affirmed,  233   U.   S.  593   (34  Sup.   Ct. 
Rep.  701). 


Phoenix  Fire  Ins.  Co.  v.  Gumee,  1  Paise 
278. 
Insurance  —  Unauthorized  Provisioni 
—  Reformation.     161  App.  Div.  710  (146 
Supp.  697). 

Phoenix  Hermetic  Co.  v.  Filtrinc  M^ 
Co.,   164  App.   Div.  424;   150  Supp. 
193. 
Phoenix  Insurance  Co.  v.  Church,  81  N. 
Y.  218;  59  How.  Pr.  293. 
Negotiable  Instruments  —  Holder  for 
Value.    158  App.  Div.  509  (143  Supp.  747). 
Phoenix  Warehousing  Co.  v.  Badger,  6 
Hun,   293. 
Contracts     —     Parol     Conditions    — 
Validity.    161    App.    Div.   48    (146  Supp. 
259). 

Phoenix  Warehousing  Co.  v.  Badger,  67 
N.  Y.  294. 
Stock  Subscriptions  —  Sec.  53  Stock 
Corporation    Law    —    Application.    93 
Misc.  433  (158  Supp.  112). 
Phyfe  V.  Eimer,  45  N.  Y.  102. 

Statutory  Rights  —  Waiver.    211  N. 
Y.  283. 
Phyfe  V.  RUey,  15  Wend.  248. 

Who   Mortgagee   in    Possession.     161 
App.  Div.  491   (146  Supp.  778). 
Piatti,  Matter  of,  26  Misc.  434;  56  Supp. 
132. 
Referee's  Fees  —  Days  Spent  —  Proof. 
152  Supp.  994. 
Pichenick   v.    New   York,   City  of,  159 

Supp.  90. 
Pickell  V.  Utica.  City  of,  161  App.  Div. 
1:  146  Supp.  31. 
Affirmed,  216  N.  Y.  740, 
Picker,   Matter  of,  App.  Div.       ; 

155  Supp.  456. 
Pickert  v.  Batavia  Rubber  Co.,  170  App. 
Div.  932;  155  Supp.  1140. 
Same    Case,    171    App.    Div.   885   (155 
Supp.  1134). 

Pickert  v.  Windcckcr,  73  Hun,  476;  56  SL 
Rep.  12;  26  Supp.  437. 
Contingent  Estates  —  Alienability.   2 
L.  C.  A.  Note,  p.  343. 
Pickett  V.  Leonard,  34  N.  Y.  175. 

Limitations  —  Payment  —  Eflfcct.    160 
App.  Div.  320  (145  Supp.  9). 
Pickslay  v.  Starr.  149  N.  Y.  432. 

Gifts  —  What  Constitute.  (Dis.)  165 
App.  Div.  525  (150  Supp.  965);  149  Supp. 
32. 

Piehl  V.  Albany  Railway,  30  App.  Dit. 
166:  51  Supp.  755. 
Negligence  —   Res   Ipsa   Loquitur  — 
Burden.     158  App.   Div.  452  (143  Supp. 
638). 

Piel  V.  Webster  Mfg.  Co.,  146  App.  Dit. 
892;  130  Supp.  1126. 
Affirmed,  208  N.  Y.  515. 
Pierano  v.  Merritt,  148  N.  Y.  289. 

Offer  —  Costs.    166  App.  Div.  358  (1S2 
Supp.  16). 
Pierce,  Matter  of,  12  How.  Pr.  532. 

Guardians  —  Appointment  —  Wishes 
of  Deceased  Parents.  93  Misc.  398  (158 
Snpp.  133). 

Pierce,   Matter   of,    132   App.  Div.  465; 
116  Supp.  816. 
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Bank  Deposits  —  Irrevocable  Trusts. 
89  Misc.  637  (154  Supp.  250);  92  Misc. 
322,  350  (156  Supp.  587,  827).  Transfer 
Tax  —  Bank  Deposit  in  Trust.  92  Misc. 
424  (157  Supp.  142). 
Pierce  v.  Atlantic,  Gulf  &  Pacific  Co^ 
159  App.  Div.  258;  144  Supp.  330. 

Reversed,  216  N.  Y.  209. 
Pierce  v.  Empire  Ins.  Co.,  62  Barb.  636. 

Insurance    —    What    Representations. 
170  App.  Div.  853  (156  Supp.  894). 
Pierce  v.  McDonald,  168  App.  Div.  47; 

153  Supp.  810. 
Pierce  v.  McLaughlin  Real  Estate  Co., 
121  App.  Div.  501;  106  Supp.  28. 

Examination  before  Trial  —  Right  To. 
165  App.  Div.  770  (152  Supp.  486). 
Pierce  v.  Pierce,  9  Hun,  50. 

Questioned,  Separated  Wife  —  Support 

—  Husband's   Liability.     169  App.   Div. 
856  (155  Supp.  629). 

Pierce  v.  Pierce,  71  N.  Y.  154. 
Antenuptial   Contracts  —  Good  Faith 

—  Necessity.  App.   Div.  (156 
Supp.  962). 

Questioned,  —  Separated  Wife  —  Sup- 
port —  Husband's   Liability.     169  App. 
Div.  856  (155  Supp.  629). 
Pierce  v.   Sun  Ins.   Office,  86  Misc.   1; 

147  Supp.  947. 
Pierce,    Butler    St   Pierce   Mfg.    Co.   v. 
American    Bonding    Co.;    118    App. 
Div.  662;  103  Supp.  678. 

Action   —  ■  Leave   —    Necessity. 
App.  Div.  (159  Supp.  230). 

Piering  v.  Henkel,  15  Daly,  35;   18  St. 
Rep.  823;  2  Supp.  413. 

Actions  —  Death  of  Defendant  —  Ef- 
fect. 166  App.  Div.  733  (152  Supp.  252). 
Pierpont  v.  Patrick.  53  N.  Y.  591. 

Wills  —   Revocation  —   Repugnancy. 
209  N.  Y.  103. 
Pierrepont  v.  Barnard,  6  N.  Y.  27Q 

Realty   —   License   —   What    Consti- 
tutes.    (Dis.)  211  N.  Y.  570. 
Pierrepont  v.  Edwards,  25  N.  Y.  128;  24 
How.  Fr.  419. 

Wills  —  Construction  —  Avoiding 
Technicalities.  82  Misc.  225  (143  Supp. 
550).  Legacies  —  Preference  —  In- 
tent. 166  App.  Div.  8  (151  Supp.  462). 
Pierson,  Matter  of,  44  App.  Div.  215;  60 
Supp.  671. 

Stockholders  —  Inspection  'of  Corpor- 
ate Books.    157  App.  Div.  329  (142  Supp. 
248). 
Pierson  v.  People,  79  N.  Y.  424. 

Crimes  —  Defendant's  Rights  — 
Waiver.     152  Supp.  892.     Murder  Trials 

—  Due  Process.    216  N.  Y.  343. 
Pierson  v.  Safford,  30  Hun,  521. 

Attorney's  Lien  —  When  Acquired. 
80  Misc.  687  (H2  Supp.  675);  160  App. 
Div.  607  (145  Supp.  262). 

Pietraroia  v.  New  Jersey  St  Hudson  R. 

Ry.  St  Ferry  Co.,  197  N.  Y.  434. 

Jurisdiction  —  Cause  Arising  Outside 

State.    157  App.  Div.  306  (142  Supp.  244). 

Pietronis   v.   Dobler    Brewing   Co.,    163 

App.  Div.  923;  147  Supp.  837. 


Piett  V.  Pittsburg  Contracting  Co., 

App.  Div.;  156  Supp.  365. 
Piffmrd,  Matter  of,  111  N.  Y.  410;  19  St. 
Rep.  381. 
Wills  —  Gift  Over  —  Construction. 
95  Misc.  57,  59  (158  Supp.  462,  463). 
Piggot  ▼.  Mason,  1  Paige,  412. 

Leases   —    Renewals   —    Perpetuities. 
213  N.  Y.  522. 

Pigone  V.  Lauria,  115  App.  Div.  286;  100 
Supp.  976. 
Indcfinitcncss  —  Cure  by  Bill  of  Par- 
ticulars. App.  Div.  (157  Supp.  . 
441). 

Pike,  Matter  of,  83  Hun,  327;  64  St.  Rep. 
375;  31  Supp.  689. 
Probate  Decisions  —  Appeal  —  Send- 
ing Case  to  Jury.    81  Misc.  394  (143  Supp. 
34/). 
Pike  V.  Hofisinger,  155  N.  Y.  201. 

Malpractice  —  Physicians  —  Care  Re-    . 
quired.      161    App.    Div.   388    (146   Supp. 
763). 
Pikeway  Realty  Corporation  v.  Cohen, 

184  St..  Rep.' 23;  150  Supp.  23. 
Pilkington  v.  Brooklyn  Heights  R.  Co., 
49  App.  Div.  22;  63  Supp.  211;  30  Gv. 
Pro.  Rep.  276. 

Attorney's  Lien  —  How  Enforced.  158 
App.  Div.  700  (143  Supp.  872).  At- 
torney's Lien  —  Settlement  between 
Parties  —  Relief.  85  Misc.  250  (148 
Supp.  423). 
Pillmore  v.  Walsworth,   166  App.   Div. 

557;  152  Supp.  344. 
Pilots   of   N.   Y.,   Commissioners   of  v. 
Vanderbilt,   25    Super.    Ct.    Rep.    (2 
Robt).  367. 
Authority  —  Ratification.     158   Supp. 
477. 

Pilsbury,  Matter  of,  119  App.  Div.  893;  99 
Supp.  62. 
Wills    —    Revocation    —    Subsequent 
Will.     159  App.  Div.  848  (144  Supp.  98). 
Pilsbury,  Matter  of,  186  N.  Y.  545. 

Cited,  158  App.  Div.  848  (144  Supp.  98). 
Pimel  y.  Betjemami,  183  N.  Y.  194. 

Wills  —  Construction  —  Death  Meant. 
170  App.  Div.  415  (156  Supp.  114).    Wills 

—  Children  —  Who  Included.     217  N.   * 
Y.  361. 

Pinckney  v.  Keyler,  4  E.  D.  Smith,  469. 

Joint   Liability  —  Counterclaim.     171 
App.  Div.  560  (157  Supp.  399). 
Pmckney  v.  Pinckney,  1  Bradf.  269. 

Trusts  —  Expenses  Chargeable  to  In- 
come.   92  Misc.  675  (157  Supp.  547). 
Pincus  V.  Schlechter,  167  App.  Div.  367; 

153  Supp.  67. 
Pindar  v.  Jenkins,  128  App.  Div.  711;  113 
Supp.  588. 

Distinguished,  —  Servant  —  Discharge 

—  Other  Employment.    143  Supp.  416. 
Pinder  v.  Brookljm  Heights  R.  Co.,  173 

N.  Y.  519. 
Railroads  —  Negligence  —  Proxi- 
mate Cause.  84  Misc.  49  (145  Supp. 
895).  Appeal  —  Facts  —  Favorable  In- 
ference. 216  N.  Y.  212. 
Pine  Cliffs  Farms,  Inc.  v.  Collier,  92 
Misc.  269;  156  Supp.  293. 
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Pines    V.    Eitingon,    85    Misc.    437;    147 

Supp.  937. 
Pines  V.  Novick.  168  App.  Div.  155;  153 

Supp.  891. 
Pinkney  ▼.  Pinkney,  1  Bradf.  269. 

Life  Tenant  —  Liability  —  What  Ex- 
penses. 169  App.  Div.  56  (154  Supp. 
529). 

Pinkus  V.  United  Cloak  St  Suit  Co^  124 

App.  Div.  535;  108  Supp.  932. 

Venue  —  Change  —  Convenience  of 

Witnesses.    168  App.  Div.  261  (153  Supp. 

778). 

Cited,   168  App.   Div.  967   (153   Supp. 

Pinncy  v.  Orth.  88  N.  Y.  447. 

Evidence  —  829  Code  —  Negative  Evi- 
dence.   82  Misc.  466  (144  Supp.  935). 
Piper  V.  N.  Y.  C.  &  H.  R  R  Co.,  156 
N.  Y.  224. 

Contributory  Negligence  —  GropinR 
in  Dark.  216  N.  Y.  617;  83  Misc.  650 
(146  Supp.  786).  Contributory  Negli- 
gence —  Law  or  Fact.  83  Misc.  651  (146 
Supp.  787). 

Piric  V.  Curran,  153  App.  Div.  899;  138 
Supp.  1137. 

Affirmed,  214  N.  Y.  700. 
Pirie  V.  Emery,  153  App.  Div.  899;  138 
Supp.  1137. 

Affirmed,  214  N.  Y.  699. 
Piric  V.  Somcrs,  153  App.  Div.  899;  138 
Supp.  1137. 

Affirmed,  214  N.  Y.  698. 
Pirson,  Matter  of,  162  App.  Div.  922;  146 
Supp.  1109. 

Affirmed,  212  N.  Y.  550. 
Pisa,  Matter  of,    5    App.    Div.    181;    38 
Supp.    540. 

Mortgagor  —  Release  by  Extension. 
(Dis.)  160  App.  Div.  919  (145  Supp.  1). 
Foreclosure  —  Deficiency  Judgment  — 
Extent.  (Dis.)  160  App.  Div.  920  (145 
Supp.  2). 
Piser  V.  Hccht,  170  App.  Div.  668;  156 

Supp.  601. 
Pistchal  V.  Durant,  168  App.  Div.  100; 

153  Supp.  735. 

Appeal  Dismissed,  216  N.  Y  644. 
Pitcher  v.  Carter,  4  Sandf.  Ch.  1. 

Infants'  Realty  —  Sale  —  Jurisdiction 
of  Chancery.     93  Misc.  310  (156  Supp. 
942). 
Pitcher  v.  Hennessey,  48  N.  Y.  415. 

Contracts  —  Reformation  —  When 
Granted.  210  N.  Y.  231;  146  Supp.  473. 
Contracts  —  Relief.  163  App.  Div.  777 
(149  Supp.  163);  (Dis.)  215  N.  Y.  224. 
Reformation  — -  Showing  Mutual  Mis- 
take —  Necessity.  157  Supp.  163. 
Pitcher  v.  Lennon,  12  App.  Div.  356;  42 
Supp.  156. 

Master  —  Negligence  —  Violation  of 
Law.    93  Misc.  59  (156  Supp.  316). 
Pitcher  v.  Livingston,  4  Johns.  1. 

Conveyances  —  Breach   of   Covenant 
of  Quiet   Enjoyment  —  Damages.     159 
App.  Div.  523  (145  Supp.  93). 
Pitfan  V.  N.  Y.  C.  &  H.  R  R  Co^  94 
App.  Div.  31;  87  Supp.  906. 


Railways  —  Injuries  to  Licensee  — 
Liability.  157  App.  Div.  334  (142  Supp. 
221). 

Pitney  ▼.  Glens  Falls  Ins.  Co.,  65  N.  Y. 
6. 
Contracts   —   Creation  —   Requisites. 
208  N.  Y.  506  (2  L.  C.  A.  52).    Statute 
of  Frauds  —  Delivery  and  Acceptance. 
2  L.  C.  A.  Note.  p.  61. 
Pitou,  Matter  of,  79  Misc.  384;  140  Supp. 
919. 
Transfer  Tax  —  Property  Held  Joint- 
ly.   143  Supp.  674. 
Joint    Tenancy    —    Survivorship.    89 
Misc.  655  (154  Supp.  249). 
Pitt  V.  Board  of  Education  N.  Y.  City, 
159  App.  Div.  905;  144  Supp.  1140. 
Reversed,  216  N.  Y.  304. 
Pitt  V.  Board  of  Education,  N.  Y.  City, 
216  N.  Y.  304. 
Followed,         App.  Div.  (157  Supp. 

1120). 

Pitt  V.  Davison,  37  N.  Y.  235;  3  Abb.  N. 
S.  398;  34  How.  Pr.  355. 
Explained,  —  Contempt  —  Review.   160 
App.  Div.  670  (146  Supp.  51). 
Pitts  V.  Francis,  163  App.  Div.  787;  149 

Supp.  271. 
Pittsburg  Plate  Glass  Co.  v.  Ravitx,  N. 
Y.  Law  Jour.,  Jan.  11th,  1908. 
Appeals    —    Calendar    Practice.     151 
Supp.  231. 

Pittsburg  Plate  Glass  Co.  v.  Vanderbilt, 

N.  Y.  Law  Jour.  June  26,  1911;  143 

Supp.  609. 

Disapproved,    —    Mechanic's    Lien  — 

"Material  man."    81  Misc.  566  (143  Supp. 

618). 

Pittsfield  Nat.  Bank  ▼.  Bayne,  140  N.  Y. 
321;  55  St.   Rep.  738. 
Receivers    —    Unauthorized    Appoint- 
ment —  Effect.    82  Misc.  387  (143  Supp. 
761). 

Piuntkosky  v.  Harrington's  Sons  Co* 
167  App.  Div.  117;  152  Supp.  902. 
Release  —  Consideration.  168  App. 
Div.  282  (153  Supp.  1028).  Trial  —  Sep- 
arate Issues.  168  App.  Div.  282  (lS3 
Supp.   1029);  App.   Div.   (158  Supp. 

286);    92    Misc.    712    (156    Supp.   343). 
Trial  —  Burden  of  Proof.    92  Misc.  714 
(156  Supp.  343). 
Pixley  V.  Winchell,  7  Cowen.  366. 

Justice's  Court  —  Jurisdiction  —  Scrr- 
ice  of  Summons.  93  Misc.  477  (158  Supp. 
445). 

Pizai  Matter  of,  5  App.  Div.  181;  3S  Supp. 
540. 
Mortgagor   —   Discharge    By   Exten- 
sion.   165  App.  Div.  408  (150  Supp.  1034). 
Pizer  V.  Herzig,  120  App.  Div.  102;  105 
Supp.  38. 
Contracts  —  Forfeiture  —  Construc- 
tion   Afifainst.      162    App.    Div.  311   (147 
Supp.  429).    Maturity  —  Election  —  Re- 
call.   170  App.  Div.  559  (156  Supp.  696). 
Placa  V.  Polizzi  Generosa  Society,  of  N. 
Y.  172  St.  Rep.  822;  138  Supp.  822. 
Benefit  Societies  —  Liability  —  Death 
Benefits.     142  Supp.  575. 
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Place  V.  Delaware,  L.  &  W.  R.  Co.,  157 

App.  Div.  24;  141  Supp.  970. 
Nuisance    —    Obstruction    of    Street. 
App.  Div.  (158  Supp.  740). 

Place  V.  Hayward,  100  N.  Y.  626. 
Appealability  —  Discretionary  Orders. 
167  App.  Div.  937  (152  Supp.  1103). 
Place  V.  Hayward,  117  N.  Y.  487;  27  St. 
Rep.  710. 
Attorneys  —  Contracts  with  Client  — 
Burden.    85  Misc.  169  (147  Supp.  88). 
Place  V.  Minster,  65  N.  Y.  89.    Complaint 

—  Variance  —  Amendment.     91    Misc. 
425  (155  Supp.  273). 

Place  V.  Rogers,  101  App.  Div.  193;  91 

Supp.  912. 
Judgments  in  Partition  —  Res   Adju- 
dicata.     164     App.  Div.  724   (150  Supp. 
208). 
Plant  V.  Haff,   167  App.   Div.  909;   151 

Supp.  765. 
Plant  V.  Harrison,  36  Misc.  649;  74  Supp. 

411. 
Domicile   —    English    Rule   —    Force 
Here.    83  Misc.  264  (144  Supp.  572). 
Planten    v.    National    Nassau    Bank    of 

N.  Y.  93  Misc.  344;  157  Supp.  31. 
Plass,  Matter  oi,  71  App.  Div.  488;  76 

Supp.  2. 
Liquor  Tax  Certificate  —  Revocation. 

—  Moving  Papers  —  Sufficiency.    212  N. 
Y.  301;  217  N.  Y.  109. 

Plass.  Matter  of,  175  N.  Y.  524. 

Cited,  212  N.  Y.  301;  217  N.  Y.  109. 
Plass  V.  Central  New  England  Ry.  Co., 

169  App.  Div.  826;  155  Supp.  854. 
Plate,  Matter  of,  93  Misc.  423;  156  Supp. 

999. 
Contested  Probates  —  Mandatory  Force 
of  Sec.  2614  Code  Civil  Procedure.     158 
Supp.  453.     Probate  —  Verdict  of  Jury 

—  Conclusiveness.  94  Misc.  567,  577 
(157  Supp.  663,  668);  94  Misc.  581,  582 
(158  Supp.  120,  127);  158  Supp.  453. 
Contested  Probate  —  Jury  Trial  — 
Pleadings.  95  Misc.  64  (158  Supp.  451). 
Contested  Probate  —  Jury  Trial  —  Prac- 
tice. 95  Misc.  64  (158  Supp.  451). 
Piatt  V.  Bonsall,  143  App.  Div.  112;  127 

Supp.  650. 
Appeal  Dismissed,  209  N.  Y.  584. 
Piatt  ▼.  BonsaU.  136  App.  Div.  397;  120 
Supp.  983. 
False  Imprisonment  —  Acquittal   Ef- 
fect.     (Dis.)    160   App.    Div.    924    (145 
Supp.  1116). 
Piatt  ▼.  Erie  County  Agricultural  Soc^ 

164  App.  Div.  99;  149  Supp.  520. 
Piatt  V.  Gilchrist,  5  Super.  Ct.  Rep.  (3 
Sandf.)   118;  5  Leg.  Obs.  7. 
Foreclosure  —  Defense   of  Defective 
Title.    160  App.  Div.  47  (144  Supp.  754). 
Piatt  V.  Grubb,  41  Hun,  447;  1  St.  Rep. 
494. 
Husband  and  Wife  —  Bank  Deposits 

—  Joint  Ownership.     165  App.  Div.  917 
(150  Supp.  365). 

Piatt  V.  Kohler,  65  Hun,  557;  49  St.  Rep. 
12;  20  Supp.  547;  29  Abb.  N.  C.  366. 
Brokers  —   Commissions   —   Burden. 
(Dis.)  157  App.  Div.  865  (143  Supp.  168). 


Piatt  V.  Moore,  1  Dem.  191. 

Specific  Legacies  —  Interest  —  Date 
Accrues.  94  Misc.  45,  46  (158  Supp.  990, 
991). 

Piatt  V.  Picton,  26  Super.   Ct.   Rep.   (3 
Robt.)  64. 
Recitals    in    Conveyances.      163    App. 
Div.  919  (148  Supp.  1115). 
Piatt  V.  Piatt,  5  Daly,  295. 

Divorce  —  Proof  —  Witnesses  — 
Credibility.  83  Misc.  596.  (145  Supp. 
451). 

Piatt  V.  Richmond,  York  River  &  Chesa- 
peake R,  Co.,  108  N.  Y.  358;  13  St. 
Rep.  660;  28  Week.  Dig.  249. 
Negligence  —  Proof  Required.    210  N. 
Y.  77  (2  L.  C.  A.  485);  85  Misc.  384  (147 
Supp.   411).     Insurance  —   Payment   — 
Subrogation.     91    Misc.   535    (154  Supp. 
936). 
Plattenburg  y.  Briggs,  166  App.  Div.  326: 

151  Supp.  925. 
Platz  V.  Burton  &  Corry  Cider  St  Vinegar 
Co.,  7  Misc.  473;  28  Supp.  385. 
Action  —  Bar  —  Vacated  Judgment. 
90  Misc.  563  (153  Supp.  903). 
Platz  V.  Cohoes,  City  of,  8  Abb.  N.  C. 
392. 
Followed,  165  App.  Div.  923  (149  Supp. 
1083). 

PUtz  V.  Cohoes,  City  of,  89  N.  Y.  219; 
15  Week.  Dig.  61. 
Contributory  Negligence  —  Violation 
of   Statute  as   Constituting.     214   N.   Y. 
540. 

Plesser  v.  Appel,  147  St.  R2p.  1034;  113 
Supp.  1034. 
Bailee  —  Failure  to  Redeliver  —  Lia- 
bility.   150  Supp.  96. 

Plet  V.  Wnison,  50  Hun,  62;  23  St.  Rep. 
879;  4  Supp.  507. 
Lien  —  Bar  of  Limitations.  85  Misc. 
535  (147  Supp.  653).  Limitations  — 
Equitable  Actions.  85  Misc.  534  (147 
Supp.  654). 

Plet  V.  Willson,   134  N.  Y.   139;  45  St 
Rep.  771. 
Foreclosure    —    Bar    of    Limitations. 
85  Misc.  533  (147  Supp.  653). 
Plimpton  V.  Bieglow,  93  N.  Y.  592;  66 
How.  Pr.  131;  13  Abb.  N.  C.  173;  4 
Civ.  Pro.  Rep.  189. 
Attachment  —  Shares  of  Stock.     167 
App.  Div.  576   (152  Supp.  682).     Stock- 
holders —  Rights  in  Corporate  Property. 
(Dis.)  215  N.  Y.  28. 
Plitt  V.  Illinois  Surety  Co.,  165  App.  Div. 

973;  150  Supp.  756. 
Pluckham  v.  American  Bridge  Co.,  104 
App.  Div.  404;  93  Supp.  748. 
Explained,  —  Negligence  —  Breaking 
of  Rope.     160  App.  Div.   13   (145  Supp. 
33). 

PlUmb,  Matter  of,  24  Misc.  249;  53  Supp. 
558. 
Actions    —    Waiver    of    Rights.      83 
Misc.  290  (145  Supp.  297). 
Plumiera  ▼.   Bricka,   79   Misc.   468;    140 
Supp.  171. 
Conditional  Sales  —  Statutory  Provi- 
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sions  —  Waiver.    82  Misc.  618  (144  Supp. 
1099).     Conditional  Sales  —  What  Con- 
stitute.   91  Misc.  258  (154  Supp.  788). 
Pljrmouth   Garage,   Inc.  v.   Shanly,   170 

App.  Div.  61;  156  Supp.  23. 
Plymouth  Rubber  Co.  v.  Goldstein, 
App.  Div.         ;  155  Supp.  1135. 
Same  Case,  218  N.  Y.  45  (Mem.). 
Plymton  v.  Liebler,  156  App.  Div.  944; 
142  Supp.  1140. 

Explained,  88  Misc.  507,  508  (151  Supp. 
225). 

Distinguished,  168  App.  Div.  344  (154 
Supp.  55), 

Pneumatic  Signal  Co.  v.  Texas  &  Pacific 
Ry.  Co.,  159  App.  Div.  933;  144  Supp. 
1140. 
Reversed,  216  N.  Y.  374. 
Pneumatic  Signal  Co.  v.  Texas  &  Pacific 
Ry.  Co.,  200  N.  Y.  125. 
Same  Case,  216  N.  Y.  374. 
Pocantico  Waterworks  Co.  v.  Bird,  130 
N.  Y.  249;  41  St.  Rep.  315. 
Eminent    Domain    —    "Public    Uses.'* 
164  App.   Div.   554   (150  Supp.  81,  82). 
Pociunas    v.    American    Sugar    Refining 
Co.,  74  Misc.  407;  132  Supp.  395. 
Action  —  Dismissal  —  Delayed  Prose- 
cution.   82  Misc.  397  (143  Supp.  730). 
Pockrass  v.  Kaplan,  154  App.  Div.  707; 
139  Supp.  398. 
Same    Case,    163    App.    Div.    209    (148 
Supp.    105). 

Podalsky  v.  Ireland,  137  App.  Div.  257; 
121  Supp.  950. 
Landlord  —  Failure   to  Give   Posses- 
sion —  Damages.    166  App.  Div.  683  (152 
Supp.  71). 

Podalsky  v.  Ireland,  146  App.  Div.  ^940; 
131  Supp.  1138. 
Affirmed,  210  N.  Y.  598. 
Podmore    v.    Dime    Savings    Bank,    29 
Misc.  393;  60  Supp.  533. 
Bank  Deposits  —  Gift  —  What  Con- 
stitutes.    86  Misc.  318  (149  Supp.  208); 
1  L.  C.  A.  Note,  p.  93.    Gifts  —  Delivery 

—  Proof.    1  L.  C.  A.  Note,  p.  104.    Gifts 

—  Delivery  —  Sufficiency.     1   L.  C.  A. 
Note.   p.   86. 

Podmore  v.  Dime  Savings  Bank,  55  App. 
Div.  624;  66  Supp.  1071. 
Bank   Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  p.  93.    Gifts  —  Delivery 

—  Proof.     1  L.  C.  A.  Note,  p.  104.    Gifts 

—  Delivery-  —  Sufficiency.     1   L.   C.  A. 
Note,  p.  86. 

Podmore  v.  South  Brooklyn  Savings  In- 
stitution, 48  App.  Div.  218;  62  Supp. 
961. 
Distinguished,  —  Payment  of  Deposits 

—  Depositor's  Death  —  Effect.    209  N. 
Y.  15  (2  L.  C.  A.  41). 

Poel  v.  Brunswick-Balke-Collender  Co., 
159  App.  Div.  365;  144  Supp.  725. 

Reversed,  216  N.  Y.  310. 

Statute  of  Frauds  —  Writing  —  Suf- 
ficiency. 162  App.  Div.  451  (147  Supp. 
660).  Contracts  —  Breach  —  Waiver. 
164  App.  Div.  480  (150  Supp.  19). 


Poel  V.  Brunswick-Balke-Collender  Co., 
216  N.  Y.  310. 
Re-argument  Denied,  216  N.  Y.  771. 
Contracts  —  Consumation.  App. 

Div.  (157  Supp.  1012). 

Poerschke  v.  Kedenburg,  6  Abb.  N.  S. 
172. 
Mechanics'     Liens    —     Extension   — 
Requisite    Record.      160    App.   Div.  784 
(145  Supp.  997). 

Poess  V.  Twelfth  Ward  Bank,  43  Misc 
45;  86  Supp.  857;  14  Ann.  Cas.  439. 
Negotiable    Instruments    —  Theft  — 
Effect   on   Liability.     90   Misc.  308  (153 
Supp.  97). 

Poillon  V.  Poillon,  78  App.  Div.  127;  79 
Supp.  545. 
Divorce  —  Insufficient  Proof.  88  Misc. 
677  (  151  Supp.  449). 
Point    Gratiot    Sand    &    Gravel  Co.  ▼. 
Hartford  Fire  Ins.  Co.,  156  App.  Div. 
924;  141  Supp.  1142. 
Affirmed,  216  N.  Y.  661. 
Polacsek  v.  American  Iron  ft  Steel  M%. 
Co.,    164   App.   Div.   925;   149  Supp. 
372. 
Appeal  Dismissed,  215  N.  Y.  619. 
Poland  V.  United  Traction  Co.,  88  App. 
Div.  281;  85  Supp.  7. 
Place   of  Trial  —  Railroad   Corpora- 
tions.     161    App.    Div.    834    (146  Supp. 
966);  171  App.  Div.  457  (156  Supp.  1095). 
Poland  V.  United  Traction  Co.,  177  N. 
Y.  557. 
Cited,    161    App.   Div.   834   (146  Supp. 
966);  171  App.  Div.  457  (156  Supp.  1095). 
Polansky,  Matter  of,  90  Misc.  273;  154 

Supp.  669. 
Polchinski,  Matter  of.    See  Rywolt,  Mat- 
ter of. 
Polhemus,  Matter  of,  84  Misc.  332;  145 

Supp.  1107. 
Polhemus  v.   Polhemus,   114  App.  Div. 
781;  100  Supp.  263. 
Action  for  Fraud  —  Proving  Fraud  — 
Necessity.    83  Misc.  349.  350  (144  Supp. 
807,  808). 
PoHcastro  v.  MiUer,  176  St.  Rep.  270;  142 

Supp.  270. 
Polinsky  v.  People,  73  N.  Y.  65. 

Municipal    Ordinances    —    Effect   of 
Statute  On.    216  N.  Y.  162. 
Politis  v.  Times  Square  Imp.  Co.,  16S 

App.  Div.  814;  154  Supp.  466. 
PoUak  V.  Dodge  Mfg.  Co.,  78  Misc  350; 
138  Supp.  429. 
Same   Case,  81    Misc.   216   (142  Supp. 
495). 
Pollak  ▼.  Dodge  Mfg.  Co..  80  Misc.  182; 

141  Supp.   1104. 

Modified,  81  Misc.  216  (142  Supp.  495). 

Judgments  —  Modification  —  Laches. 
(Dis.)  166  App.  Div..  342  (152  Supp.  173). 
PoUak  V.  Dodge  Mfg.  Ca,  81  Misc.  216; 

142  Supp.  495. 

Demurrer    —    Judp:ment    on    Mcnts. 
162  App.  Div.  2  (147  Supp.  4). 
Pollen  v.  LeRoy,  30  N.  Y.  549. 

Sales  —  Breach  —  Resale  —  Damages. 
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1  L.  C.  A.  Note,  p.  334.  Sales  —  Re- 
fusal to  Accept  Goods  —  Damages.  1 
L.  C.  A.  Note,  p.  331.  Sales  —  Breach 
by  Vendee  —  Remedies.  1  L.  C.  A. 
Note,  p.  324. 

Policy  V.  Lehigh  Valley  R.  Co.,  138  App. 
Div.  636;  122  Supp.  708. 

Place  of  Trial  —  Foreign  Railroad 
Corporations.  161  App.  Div.  834  (146 
Supp.  965).  Domestic  Corporations  — 
Place  of  Residence.  171  App.  Div.  457 
(156  Supp.  1095). 

PoUcy  V.  Lehigh  Valley  R.  Co.,  200  N. 
Y.  585. 

Cited,  161  App.  Div.  834  (146  Supp. 
965);  171  App.  Div.  457  (156  Supp.  1095). 
Pollitz  V.  Gould,  202  N.  Y.  11. 

Fraud  on  Corporation  —  Stockholder 
—  Relief.  83  Misc.  356  (144  Supp.  811.) 
PoUitz  v..  Wabash  R.  Co.,  142  App.  Div. 
755;  127  Supp.  782. 
ante  Case,  150  App. 
Supp.  785);  167  App.  Div.  669  (152  Supp. 


Same    Case,    150   App.    Div.    709    (135 


803). 

Pollitz  V.  Wabash  R.  Co.,  167  App.  Div. 
669;  152  Supp.  803. 

Re-argument  Denied,  170  App.  Div.  903 
(154  Supp.  1140). 
PoUitz  V.  Wabash  R.  Co.,  207  N.  Y.  113. 

Corporate  Directors  —  Wrongs  —  Lia- 
bility. 212  N.  Y.  131;  84  Misc.  283  (147 
Supp.  106,  107);  90  Misc.  87  (152 
Supp.  984);  (Dis.)  157  App.  Div. 
601  (142  Supp.  852).  Fraud  on  Corpora- 
tion —  Relief.  83  Misc.  354,  356  (144 
Supp.  810,  811).  Corporate  Wrongs  — 
Stockholder's  Action  —  Nature.  160 
App.  Div.  280  (145  Supp.  545).  Acts  of 
Directors  —  Ratification.  166  App.  Div. 
536  (152  Supp.  109);  83  Misc.  630 
(146  Supp.  599).  Equity  —  Stale  De- 
mands. 158  App.  Div.  708  (143  Supp. 
880);  161  App.  Div.  712  (146  Supp.  699); 
94  Misc.  442  (158  Supp.  306).  Illegal 
Corporate  Acts  —  Limitation.  166  App. 
Div.  537  (152  Supp.  109).  Corporate 
Officers  —  Personal  Benefit  —  Legality 
of  Acts.  166  App.  Div.  537  (152  Supp. 
109). 

Pollmann  ▼.   Livingston,    17   App.   Div. 
528;  45  Supp^  704. 

Supplemental  Pleadings  —  Discretion. 
213  N.  Y.  165. 
PoUock,   Matter  of,   91    Misc.  471;    155 

Supp.  270. 
Pollock  V.  Morris,  51  Super.  Ct.  Rep.  (19 
J.  &  S.)  112. 

Boundaries  —  Streets  —  Where  Line. 
2  L.  C.  A.  Note,  p.  268.  Boundaries  — 
Reference  to  Map  —  Where  Line.  2  L. 
C.  A.  Note,  p.  306. 

PoUock  V.  National  Bank.  7  N.  Y.  274. 

Choses  in  Action  —  Theft  —  Follow- 
ing. 165  App.  Div.  334  (150  Supp.  1014). 
PoUock  V.  PoUock.  71  N.  Y.  137. 

Divorce  —  Adultery  —  Proof  —  Suffi- 
ciency. 165  App.  Div.  696  (151  Supp. 
292);  88  Misc.  677  (151  Supp.  449).  Trial 
—Insufficient  Proof  —  How  Regarded. 


214  N.  Y.  203,  204.    Trial  —  Question  of 
Fact  —  When  Arises.    217  N.  Y.  211. 
PoUock  V.  Shubert  Theatrical  Co.,   146 

App.  Div.  628;  131  Supp.  386. 
Followed,  156  App.  Div.  944  (142  Supp. 
1140). 

Explained,  —  Employment  Contracts 
—  Liability.  88  Misc.  507,  508  (151  Supp. 
225);  89  Misc.  397,  400  (151  Supp.  984, 
985). 

Distinguished,  —  Employment  Con- 
tracts —  Mutuality.  168  App.  Div.  344 
(154  Supp.  53). 

Polmantcer  v.  Badeati.  157  Supp.  915. 
Polo  V.  D'AchUlc.  157  App.  Div.  294;  142 

Supp.  506. 
Motion  for  New  Trial  —  Expiration 
of  Term.    84  Misc.  43  (145  Supp.  981). 
Polo  V.  D'AchUlc,  157  App.  Div.  300;  142 

Supp.  511. 
Polstein  v.  General  Accident,  Fire  ft  Life 

Assur.  Corp.,  90  Misc.  3;  152  Supp. 

906. 
Polstein  v.  General  Accident,  Fire  ft  Life 

Assur.  Corp.,  App.  Div.        ;  158 

Supp.  868. 
Polstein  v.  Morse,  181  St.  Rep.  62;  147 

Supp.  62. 
Polstein  v.  Morse,  190  St.  Rep.  569;  156 

Supp.  569. 
Pomeroy  v.  Ainsworth.  22  Barb.  118. 

Contracts  —  Law  Governing.    88  Misc. 
486    (152   Supp.    143).     Usury  —   What 
Constitutes.     92    Misc.    216    (155    Supp. 
358). 
Pomeroy  v.  Newell,  117  App.  Div.  800; 

102  Supp.  1098. 
Explained,  —    Offer    —    Contract    — 
Creation.     162  App.  Div.  747  (147  Supp. 
987). 
Pomeroy  v.  Tanner.  70  N.  Y.  547. 

Surety  —  Discharge  by  Extension.   82 
Misc.  417  ri43  Supp.  1019). 
Pomfrey  v.  Saratoga  Springs,  Village  of, 

104   N.   Y.  459.  5  St.   Rep.  802;  26 

Week.  Dig.  268. 
Streets  —  What  Included.     87  Misc. 
5    (149    Supp.    1059).     Municipalities   — 
Negligence  —  Snow  and  Ice.    214  N.  Y. 
265. 
Ponce  de  Leon  ▼.  Brookljm  Heights  R. 

Co.,  125  App.  Div.  752;  110  Supp.  571. 
Costs  —  Action  Brought  in  N.  Y.  Su- 
preme  Court.     157  App.   Div.  649   (142 
Supp.  776). 
Pond  V.  Bergh  10  Paige  140. 

Wills  —  Construction  —  Rules  Gov- 
erning.    91   Misc.  664   (155   Supp.  830); 
95  Misc.  56  (158  Supp.  461). 
Pond  V.  Curtiss,  7  Wend.  45. 

General    Guardians    —    Powers    Over 
Realty.     89  Misc.  96  (151  Supp.  256). 
Pond  V.  MetropoUtan  Elevated  Ry.  Co., 

112  N.  Y.   186;  20  St.  Rep.  479. 
Damages  —   Bar  —   Former   Action. 
164  App.  Div.  71?  (150  Supp.  200).   Ease- 
ments   —    Impairment    by    Railway    — 
Damages.    213  N.  Y.  549. 
Pond  V.  New  RocheUe  Water  Co^  143 

App.  Div.  69;  127  Supp.  582. 
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Contracts  with  Municipality  —  En- 
forcement by  Individual.  81  Misc.  645 
(143  Supp.  539). 

Followed,  163  App.  Div.  873  (147  Supp. 
1129). 

Pond  V.  New  RocheUe  Water  Co.,  183  N. 
Y.  330. 

Contracts  —  Enforcement  by  Third 
Persons.  210  N.  Y.  234;  216  N.  Y.  48; 
217  N.  Y.  38;  157  App.  Div.  408,  575  (142 
Supp.  627,  704);  81  Misc.  335,  336  (143 
Supp.  481,  482);  88  Misc.  103  (150  Supp. 
610).  Contracts  —  Breach  —  Injunctive 
Relief.  81  Misc.  645  (143  Supp.  539). 
Pondfield  Road,  Matter  of,  See  Bronx- 
ville.  Village  of.  Matter  of  (Ponfield 
Pontius  V.  People,  82  N.  Y.  339. 
Road). 

Crimes  —   Indictment  —   Sufficiency. 
158  App.  Div.  239  (142  Supp.  1094). 
Pool  V.  New  England  Mutual  Life  Ins. 
Co.,   123  App.   Div.  885;   108  Supp. 
431. 

Questioned,  —  Insurance  —  Death  of 
Beneficiary  —  Effect.  87  Misc.  455  (150 
Supp.  842). 

Poole  V.  American  Linseed  Co.,  119  App. 
Div.  136;  103  Supp.  1047. 

Master  —  Negligence  —  Violation  of 
Labor  Law.  163  App.  Div.  178  (147 
Supp.  1055). 

Poole  V.  Means,  144  App.  Div.  155;  128 
Supp.  751. 

Examination  before  Trial  —  Right  To. 
157  App.  Div.  940  (142  Supp.  1151). 
Pooler  V.   Sammet,   130  App.   Div.  650; 
115  Supp.  578. 

Dutch    Streets  —  Title   to    Fee.      163 
App.  Div.  688  (148  Supp.  877). 
Poor  V.  Horton,  15  Barb.  485. 

Void  Deed  —  Force  between  Parties. 
161  App.  Div.  819  (147  Supp.  1067);  151 
Supp.  447. 
Pope  V.  Cole,  55  N.  Y.  124. 

Surviving    Partners    —    Liability    for 
Debts.     169   App.    Div.   771    (155    Supp. 
893). 
Pope  V.  Hanmer,  74  N.  Y.  240. 

Title   by   Adverse    Possession   —   Re- 
quisites.   157  Supp.  198. 
Pope   V.    Kelly,   30   App.    Div.   253;    51 
Supp.  557. 

Pleading  —  Separate  Statement  and 
Numbering.  171  App.  Div.  546  (157 
Supp.  734). 

Pope  V.  Manhattan  Co.,  79  App.  Div. 
583;  80  Supp.  316. 

Actions  —  Parties  —  Intervention  — 
Discretion.  170  App.  Div.  322  (155 
Supp.  937). 

Pope  V.  Terre  Haute  Car  ft  Mfg  Co.,  87 
N.  Y.  137;  13  Week.  Dig.  317. 

Foreign  Corporations  —  Service  On 
—  Sufficiency.    157  Supp.  356. 

Followed,  163  App.  Div.  872  (147  Supp. 
1124). 

Pope  ▼.  Terre  Haute  Car  ft  Mfg  Co., 
107  N.  Y.  61;  11  St.  Rep.  209,  27 
Week.  Dig.  185. 


Contracts  —  Performance  —  Pleading 
and  Proof.    157  Supp.  10. 
Pope  Mfg.  Co.  V.  Rubber  Goods  Mfg. 

Co.,  100  App.  Div.  353;  91  Supp.  826. 

Pleading   —    Irrelevancy   —   Striking 

Out.    169  App.  Div.  785  (155  Supp.  687). 

Pope  Mfg.  Co.  V.  Rubber  Goods  Mfe. 

Co.,  110  App.  Div.  341j  97  Supp.  73. 

Complaint  —  Alleging  Facts  Showing 

Waiver.     168  App.  Div.  754  (154  Supp. 

563,  564). 

Popiel  Manhasset  Mortgage  Co.,  180  St. 

Rep.   1073;  146  Supp.  1073. 
Poppenberg  v.   Owen  ft   Co.,  84  Misc. 

126;  146  Supp.  478. 
Affirmed,  165  App.  Div.  946  (150  Supp. 
1107). 
Porges  V.  U.  S.  Mortgage  ft  Trust  Co, 

203  N.  Y.  181. 
Request  for  Dismissal  —  Effect  as  to 
Facts.  160  App.  Div.  570  (145  Supp. 
718).  Power  of  Attorney  —  Scope.  164 
App.  Div.  512  (149  Supp.  562).  Banks 
—  Wrongful  Payment  —  Liability.  166 
App.  Div.  125  (151  Supp.  758). 
Port  Chester  Street  R.  Co.,  Matter  of. 

43  App.  Div.  536;  60  Supp.  160. 
Street  Railways  —  Route  —  Necessity. 
159  App.  Div.  309  (144  Supp.  230). 
Port  Dickinson,  Village  of  v.  Fish,  168 

App.  Div.  715;  154  Supp.  698. 
Porter,  Matter  of,  30  App.  Div.  251;  51 

Supp.  613. 
Injunctions    —    Vacation    Ex    Parte. 

App.  Div.  (158  Supp.  530). 

Porter,   Matter   of,    148   App.   Div.  896; 

132  Supp.  1143. 
Cited,  148  Supp.  912;  149  Supp.  536;  % 
Misc.  60  (157  Supp.  379). 
Porter,  Matter  oU  67  Misc.  19;  124  Supp. 

676. 
Transfer  Tax  —  Deduction  of  Com- 
missions —  Apportionment.  149  Supp. 
536.  Transfer  Tax  —  Debts  —  Deduc- 
tion. 148  Supp.  912;  94  Misc.  60  (157 
Supp.  379).  ^ 

Porter  v.   Baldwin,   139  App.  Div.  278; 

123  Supp.  1043. 
Action   —    Parties    —    Sealed  Instru- 
ments.    160  App.   Div.   837   (146  Sapp. 
55). 
Porter  v.  BleUer,  17  Barb.  149. 

Lease  by  Agent  —  Validity.    86  Misc 
199   (149   Supp.    199). 
Porter  v.  Chieflfo,  87  Misc.  318;  149  Supp. 

956. 
Porter  v.  Denny,  170  App.  Div.  546;  156 

Supp.  1016. 
Porter  v.  Fletcher,   153  App.  Div.  470; 

138  Supp.  557. 
Affirmed,  211  N.  Y.  524. 
Porter  v.  Gardner,  60  Hun,  571;  39  St 

Rep.  671;  15  Supp.  398. 
Gifts    Inter    Vivos   —   Delivery. 
App.  Div.  (158  Supp.  1104). 

Porter  v.  International  Bridge  Co.,  163 

N.  Y.  79. 
Pleading  —  Causes  —  Misjoinder.  oZ 
Misc.   503    (143   Supp.  800).     Appeal  to 
Court  of  Appeals  —  Time  for  Taking. 
1  L.  C.  A.  Note,  p.  412. 
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Porter  ▼.  International  Bridge  Co^  200 

N.  Y.  234. 
Eminent  Domain  —  Taking  Public 
Parks.  214  N.  Y.  247.  Dedication  — 
Passing  of  Fee  —  Necessity.  214  N.  Y. 
243.  Judgment  —  Form  —  Conclusions 
of  Law.  218  N.  Y.  33  (Mem.). 
Porter  ▼.  King,  185  St.  Rep.  58;  151  Supp. 

58. 
Porter  v.  Kingsbury,  77  N.  Y.  164. 

Defense  —  Another  Action  Pending  — 
Requisites.      90    Misc.    563    (153    Supp. 
903). 
Porter  v.  Municipal  Gas  Co.  of  Albany, 

169  App.  Div.  750;  155  Supp.  633. 
Porter  v.  New  York,  City  of,  83  Misc. 
367;  145  Supp.  938. 
Reversed,  163  App.  Div.  866  (147  Supp. 
1136). 
Porter  v.  New  York,  City  of,  158  App. 

Div.  604;  143  Supp.  808. 
Porter  v.  Rhoades,  48  App.  Div.  635;  63 
Supp.  112. 
Claims  against  Decedent  —  Proof  Re- 
quired.    168  App.   Div.  255   (153  Supp. 
896). 

Porter  v.  Waring,  69  N.  Y.  250;  2  Abb. 
N.  C.  230. 
Municipal  Ordinances  —  Judicial  No- 
tice. 87  Misc.  268  (150  Supp.  558);  91 
Misc.  344  (154  Supp.  447);  92  Mi<=c.  84 
(155  Supp.  1016);  171  App.  Div.  682  (157 
Supp.  591). 

Port   Henry,  Village   of  v.   Kidder,   39 
App.  Div.  640;  57  Supp.  102. 
Eminent  Domain  —  Award  —  Vaca- 
tion —  Errors  as  to  Evidence.    83  Misc. 
333  (145  Supp.  1059). 
Port  Huron  Engine  ft  Thrasher  Co.  v. 
Baldwin  Contracting  Co^   152  App. 
Div.  903;  136  Supp.  1145. 
Affirmed,  210  N.  Y.  616. 
Port  Jervis,  Village  of  v.  Close,  53  Hun, 
634;  24  St.  Rep.  730;  6  Supp.  211. 
Police    Court    Decisions    —    Review- 
ability.    158  Supp.  536. 
Port   Jervis,   Village    of,   v.    First   Nat 
Bank  of  Port  Jervis,  96  N.  Y.  550. 
Nuisance   —    Legislative    Sanction   — 
Effect   on   Liability.     85   Misc.   47    (147 
Supp.  71).    Torts  —  Recovery  over  from 
Indemnitor.      165    App.    Div.    403    (150 
Supp.   1004). 

Port  Jervis  Water  Works  Co.,  v.  Port 
Jervis,  Village  of,  151  N.  Y.  HI. 
Municipalities  —  Liability  —  Want  of 
Funds.  83  Misc.  331  (145  Supp.  965). 
Municipalities  —  Liability  —  Implied 
Contract.  163  App.  Div.  161  (148  Supp. 
375). 

Porth  V.  Manhattan  Ry.  Co^  58  Super. 
Ct.  Rep.  (26  J.  &  S.)  366;  33  St.  Rep. 
709;  11  Supp.  633. 

Public  Nuisance  —  What  Constitutes. 
216  N.  Y.  468. 

Porth  V.  Manhattan  Ry.  Co.,  134  N.  Y. 
615;  47  St.  Rep.  929. 
Cited,  216  N.  Y.  468. 
Portland  Co.  v.  Hall  ft  Grant  Const.  Co., 
123  App.  Div.  495;  108  Supp.  821. 


Foreign     Corporations    —    Presump- 
tions.   92  Misc.  206  (155  Supp.  364). 
Portoghese    v.    Illinois   Surety    Co.,    81 

Misc.  211;  142  Supp.  500. 
Portugal  V.  Ottens,  181  St.  Rep.  933;  147 

Supp.  933. 
Posner  v.  Rosenberg,  149  App.  Div.  272; 

133  Supp.  704. 
Complaint  —  Allegation  of  Nonpay- 
ment —  Necessity.  162  App.  Div.  464 
(147  Supp.  847).  Pleading  —  Frivolity 
—  Test.  145  Supp.  387.  Payment  — 
Burden  of  Proof.  85  Misc.  634  (148 
Supp.  1101). 
Posner  v.  Rosenberg,  149  App.  Div.  270; 

133  Supp.  702;  3  Civ.  Pro.  Rep.  N.  S. 

174. 
Bill    of   Particulars   —   Disclosure    of 
Evidence.     146  Supp.  2. 
Posner  v.  Rosenberg,  153  App.  Div.  240; 

137  Supp.  1084. 
Motion  for  Judgment  on  Pleadings  — 
Effect  on  Demurrer.    170  App.  Div.  323 
(155  Supp.  918). 
Posner  Co.,  Inc.  v.  Jackson,   166  App. 

Div.  920;  152  Supp.  1105. 
Followed,  170  App.  Div.  972  (155  Supp. 
1140). 
Poss  V.   Poss,    164  App.   Div.  213;    149 

Supp.    587. 
Possner  v.   Smith   Metal   Bed   Co., 

App.  Div.        ;  155  Supp.  912. 
Post.  Matter  of,  2  Con.  243;  30  St.  Rep. 

217;  9  Supp.  449. 
Administrator  with   Will   Annexed  — 
Powers.    82  Misc.  8  (143  Supp.  700). 
Post  V.  Blazewitz,  13  App.  Div.  124;  43 

Supp.  59. 
Pleadmg  —  Indefiniteness  —  Waiver. 
93  Misc.  191  (156  Supp.  1033). 
Post  V.   Brookljm  Heights  R.  Co.,   195 

N.  Y.  62. 
Appeal  —  Fatal  Errors.    216  N.  Y.  40. 
Appeal  —  Nonprejudicial  Errors  —  Dis- 
regard. App.   Div.  (158   Supp. 
393). 
Post,  Matter  of  v.  Burger  ft  Gohlke,  168 

App.  Div.  403;  153  Supp.  505. 
Affirmed,  216  N.  Y.  544. 
Post,  Matter  of  v.  Burger  ft  Gahlke,  216 

N.  Y.  544. 
Workmen's     Compensation     Act     — 
Theory    and     Basis.      218    N.    Y.     154. 
Workmen's  Compensation  Law  —  "Em- 
ployee."   218  N.  Y.  63. 

Followed,  216  N.  Y.  764. 
Post  V.  Doremus,  1  Hun,  521;  3  T.  &  C 

626. 
Appeal  —  Stay  of  Proceedings.    209  N. 
Y.  65.  67. 
Post  V.  Frank  ft  Co.,  75  Misc.  130;  132 

Supp.  807. 
Distinguished,  —  Contracts  for  Adver- 
tising —  Mutuality.     94  Misc.  302   (158 
Supp.  161). 
Post  V.  Hover.  33  N.  Y.  593. 

Wills   —    Construction   —   Upholding 
Will.    86  Misc.  577  (149  Supp.  475). 
Post  V.  Kerwin,  133  App.  Div.  404;  117 

Supp.  761. 
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Building   Code   —   Force   and    Effect. 
161  App.  Div.  140  (146  Supp.  405);  168 
App.  Div.  117  (153  Supp.  775). 
Post  V.  Kcrwin,  150  App.  Div.  321;  134 
Supp.   714. 
Motions  —  New  Trial  —  Costs.     147 
Supp.   900. 
Post  V.  Levitan,  88  Misc.  334;  151  Supp. 

947. 
Post  V.  Logan,  155  App.  Div.  934;  140 
Supp.  1140. 
Affirmed,  215  N.  Y.  631. 
Post  V.  Martens,  25  Super.  Ct.  Rep.  (2 
Robt.)   437.       f 
Lease  by  Agent  —  Validity.    86  Misc. 
199  (149  Supp.  215). 
Post  V.  Mason,  26  Hun.  187;  14  Week. 
Dig.  7. 
Probate  —  Undue  Influence  —  Burden 
of  Proof.     1  L.  C.  A.  Note,  p.  480. 
Post  V.' Mason,  91  N.  Y.  539;  16  Week. 
Dig.  439. 
Probate  —  Burden  of  Proof.    142  Supp. 
176;  1  L.  C.  A.  Note,  p.  479.     Wills  — 
What    Undue    Influence.     86    Misc.    154 
(149  Supp.  144);  89  Misc.  34  (152  Supp. 
540);  90  Misc.  232,  528  (154  Supp.  311, 
924). 
Post  V.  Moore,  181  N.  Y.  15. 

Wills  —  Trust  —  Creation.    84  Misc. 
305   (147  Supp.  267). 
Post   V.   Post,    149   App.   Div.  452;    133 
Supp.  1057. 
Affirmed,  210  N.  Y.  607. 
Post  V.  Schneider,  59  Hun,  619;  36  St. 
Rep.  324;  13  Supp.  396. 
Attorneys  —  Privilege  —  Address  of 
Client.     162   App.    Div.   641    (147   Supp. 
1004). 

Post  V.  Thomas,  153  App.  Div.  865;  139 
Supp.  6. 
Reversed,  212  N.  Y.  264. 
Post  V.  Thomas.  212  N.  Y.  585. 

Accord  and  Satisfaction  —  What  Con- 
stitutes. 158  Supp.  683. 
Post  V.  Van  Siclen,  132  App.  Div.  796; 
117  Supp.  554. 
Compulsory  Reference  —  Long  Ac- 
count —  Practice.  164  App.  Div.  218 
(149  Supp.  674). 

Post  V.  Weil.  115  N.  Y.  361;  26  St.  Rep. 
131. 
Restrictive    Covenants    —    Injunctive 
Relief.     81    Misc.   522    (143   Supp.   480). 
Forfeitures     —     Construction     Against. 
(Dis.)  211  N.  Y.  517. 
Post  V.  West  Shore  R  Co.,  123  N.  Y. 
580;  34  St.  Rep.  484. 
Covenants  —  Charge  on    Land.     210 
N.  Y.  134. 

Post  Publishing  Co.  v.  Bennett,  164  App. 
Div.  633;  149  Supp.  867. 
Answer  —  Denials  —  Sufficiency.    153 
Supp.  306. 

Post  &  McCord  v.  New  York,  City  of, 
86  Misc.  300;   148  Supp.  568. 
Affirmed,  166  App.  Div.  919  (152  Supp. 
1138). 

Postal  Telegraph-Cable  Co.,  Matter  of, 
169  App.  Div.  382;  154  Supp.  997. 


Postal  Telegraph-Cable   Co.  v.  Robert- 
son, 36  Misc.  785;  74  Supp.  876. 
Telegraph   Companies  —  Mistakes  — 

Liability.    2  L.  C.  A.  Note,  p.  471. 

Poth  V.  New  York,  City  of,  151  N.  Y.  16. 
Taxation  —  Exemption  —  Waiver.  166 

App.  Div.  858  (151  Supp.  725). 

Potomac  Ins.  Co.  v.  Kelly,  91  Misc.  335; 
155  Supp.  98. 

Potter,  Matter  of,  33  St   Rep.  936;  12 
Supp.  105. 
Wills  —  Alterations  —  Time  of  Mak- 

inR.    84  Misc.  8  (145  Supp.  378). 

Potter,  Matter  of,  94  Misc.  12;  158  Supp. 
1001. 

Potter,  Matter  of,         App.  Div.      ;  155 
Supp.  939. 

Potter  V.  Bierwirth,  171  App.  Div.  175; 
157  Supp.  25. 

Potter  V.  Boyce,  73  App.   Div.  383;  77 
Supp.  24. 
Boundaries  —  Streets  and  Highways 

—  Where  Line.     2  L.  C.  A.  Note,  pp. 
280,  309. 
Potter  V.  Boyce,  176  N.  Y.  551. 

Cited,  2.  L.  C.  A.  Note,  p.  280. 
Potter  V.  Browne,  197  N.  Y.  288. 

Witnesses  —  Impeachment  —  Declara- 
tions of  Others.  159  App.  Div.  448  (144 
Supp.  668).  Trial  —  Contradicting  Own 
Witness.  App.  Div.  (158  Supp. 

220). 
Potter  V.  Chapin,  6  Paige  Ch.  639. 

Trusts   —   Reversion.      167  App.  Div. 
547  (153  Supp.  457). 
Potter  V.  Collis,  156  N.  Y.  16. 

Street  Railways  —  Contracts  with  City 

—  Attack.    217  N.  Y.  312,  314.    Streets 

—  Control  —  Power  of  Legislature.   217 
N.  Y.  315. 
Potter  V.  Engert,  151  App.  Div.  897;  145 

Supp.  1 137. 
Affirmed.  210  N.  Y.  627. 
Potter  V.  McAlpine,  3  Dera.  108. 

Probate  —  Sanity  —  Burden  of  Proof. 
142  Supp.  169. 

Potter  V.  Merchants'  Bank  of  Albany,  28 
N.  Y.  641. 
Presumption.    (Dis.)  215  N.  Y.  30. 
Potter  V.  New  York,  City  of,  59  App. 
Div.  70;  68  Supp.  1039. 
Municipalities  —  Liability  —  Construc- 
tive  Services.  App.   Div.  (158 
Supp.  910,  911). 

Potter  V.  N.  Y.  Evening  Journal  Fob. 
Co.,  68  App.  Div.  95;  74  Supp.  317. 
Libel    and    Slander  —    Questions   for 
Jury.     2  L.   C.  A.   Note,  p.  396.     Libel 

—  Repetition  in  Answer  —  Effect 
App.  Div.  (159  Supp.  330). 
Potter  V.  Ogden,  136  N.  Y.  384;  49  St 

Rep.  829. 
Statutes  Governing  Procedure  —  Re- 
troaction.   215  N.  Y.  73. 
Potter  V.  Park  Co^  155  App.  Div.  934; 
140  Supp.  1140. 
Affirmed,  215  N.  Y.  647. 
Potter  V.  Pictorial  Review  Co,  156  App. 
Div.  874;  142  Supp.  208. 
Followed,  160  App.  Div.  888  (144  Supp. 
1140). 
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Potter  V.  Rossiter,  109  App.  Div.  35;  95 

Supp.  1036. 

Contempt     —     Noncompliance     with 
Judgment.    81  Misc.  399  (142  Supp.  1028). 
Pot&ioff  V.  Safety  Armorite  Conduit  Co., 
148  App.  Div.  925;  132  Supp.  1143. 

Affirmed,  210  N.  Y.  545. 
Potts  V.  Bounce,  173  N.  Y.  335;  33  Civ. 
Pro.  Rep.  303. 

Partnerships  —  Suits  Respecting  — 
Parties.  92  Misc.  495  (155  Supp.  1075). 
Surviving  Partners  —  Liability  for 
Debts.  169  App.  Div.  771  (155  Supp. 
893). 
Potts  V.  Hart,  99  N.  Y.  168. 

Chattel  Mortgages  —  Validity  —  Sales 
by  Mortgagor.    148  Supp.  445. 
Potts  V.  Lambie,  138  App.  Div.  144;  122 
Supp.  935. 

Same  Case,  157  App.  Div.  800  (142  Supp. 
795). 

Fraud  —  Ratification.  89  Misc.  423, 
424  (151  Supp.  860). 

Pouch  V.  Prudential  Ins.  Co.,  204  N.  Y. 
281. 

Interpleader  —  To  Whom  Available. 
217  N.  Y.  93;  162  App.  Div.  605  (147 
Supp.  1000);  90  Misc.  607  (154  Supp.  28); 
153  Supp.  974.  Interpleader  —  Motion 
or  Suit  —  Distinction.  165  App.  Div. 
162  (150  Supp.  664). 

Poucher  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  49 
N.  Y.  263. 

Carriers  —  Negligence  —  Exemptioi». 
162  App.  Div.  99  (147  Supp.  364);  171 
App.  Div.  690,  691  (157  Supp.  742,  743). 
Poucher  v.  Scott,  98  N.  Y.  422. 

Loan    or    Payment    —    Presumption. 
170  App.  Div.  469  (156  Supp.  124). 
Poughkeepsie,  City  of  v.  Kmg,  38  App. 
App.  Div.  610;  57  Supp.  116. 

Municipal  Ordinances  —  Penalty.  216 
N.  Y.  219. 

Poughkeepsie  Bridge  Co.,  Matter  of,  108 
N.  Y.  483;  13  St.  Rep.  770. 

Corporations  —  Statutory  Privileges 
—  Construction.  (Dis.)  212  N.  Y.  35. 
Poultney  v.  Bachman,  31  Hun,  49. 

Benefit  Insurance  —  Change  of  Bene- 
fits.   94  Misc.  131,  132  (157  Supp.  468). 
Pounds  V.  Egbert,  117  App.  Div.  756;  102 
Supp.  1079. 

Statute   of   Frauds   —   Parol    Sale   of 
Realty.     157  App.   Div.   521    (142  Supp. 
723). 
Pounds  V.  Lee  Avenue  Theatre  Co.,  84 

Misc.  623;  147  Supp.  815. 
Powell,  Matter  of,  136  App.  Div.  830;  121 
Supp.  779. 

Surrogates  —  Deferring  Construction 
of  Will.    144  Supp.  752. 
Powell  V.  Cohoes  Ky.  Co.,  136  App.  Div. 
204;   120  Supp.  336. 

Negligence  —  Pleading  —  Sufficiencv. 
162  App.  Div.  171  (147  Supp.  312);  153 
Supp.  911. 

Powell  V.  Jenkins,  14  Misc.  83;  35  Supp. 
265. 

Tax  —  Designation  of  Owner.  91 
Misc.  283  (154  Supp.  635). 


Powell  V.  Jones,  44  Barb.  521. 

Usury  —  What  Constitutes.  89  Misc. 
540,  152  Supp.  573). 

Powell  V.  Linde  Co.,  49  App.  Div.  286;  64 
Supp.  153. 

Counterclaim  —  Fraud  as  Constituting. 
89  Misc.  425  (151  Supp.  861). 
Powell  V.  Linde  Co.,  58  App.  Div.  261; 
68  Supp.  1070. 

Fraud  —  When  Actionable.    83  Misc. 
477  (145  Supp.  197). 
Powell  V.  Linde  Co.,  171  N.  Y.  675. 

Cited,  83  Misc.  477  (145  Supp.  197). 
Powell  V.  Murphy,  18  App.  Div.  25;  45 
Supp.  374. 

Evidence    —    Books    of    Account    — 
Authentication.    87  Misc.  190  (149  Supp. 
550). 
PoweU  V.   Myers,  26  Wend.  591. 

Carriers  —  Wrongful  Delivery  —  Lia- 
bility.   163  App.  Div.  369  (148  Supp.  546). 
Powell  V.  New  York,  City  of,  65  App. 
Div.  421;  72  Supp.  990. 

Civil    Service    Law   —    Salaries.      160 
App.  Div.  267  (145  Supp.  649). 
Powell  V.  Pangbom,  161  App.  Div.  453; 

145  Supp.  1073. 
Powell  V.  Rochester,  City  of,  93  Misc. 

227;  157  Supp.  109. 
PoweU  V.  Tuttle,  3  N.  Y.  396. 

Public    Officers    —    Necessity    of    all 
Acting.     171   App.   Div.  379   (156  Supp. 
1042).     Agents  —  Authority  —  Delega- 
tion.   158  Supp.  477. 
Powell  V.  Waters,  17  Johns.  176. 

Negotiable  Instruments  —  What  Di- 
version.    81  Misc.   153  (142  Supp.  381). 
Power  V.  Athens,  Village  of,  26   Hun, 
282. 

Statutes  —  Practical   Construction  — 
Force.    149  Supp.  411. 
Power  V.  Athens,  Village  of,  99  N.  Y. 
592. 

Ferries  —  License  —  Necessity,  92 
Misc.  41  (155  Supp.  938). 

Impeaching  Own  Witness.     169  App. 
Div.  76  (154  Supp.  736). 
Power  V.  Brookhm  Heights  R.  Co.,  157 
App.  Div.  400;  142  Supp.  592. 

Trial    —    Impeaching    Own    Witness. 
App.  Div.  (159  Supp.  313). 

Power  V.  Cassidy,  79  N.  Y.  602. 

Wills  —  Power  of  Sale  —  Equitable 
Conversion.  88  Misc.  468  (152  Supp. 
214), 

Distinguished,  —  Power  of  Sale —  Eq- 
uitable Conversion.  81  Misc.  577  (143 
Supp.  493). 

Power  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  160 
App.  Div.  899;  144  Supp.   1140. 

Same   Case,    160    App.    Div.   903    (144 
Supp.  1141). 
Power  V.  Rodgers  ft  Hagerty,   178  St. 

Rep.  747;  144  Supp.  747. 
Power  V.  Speckman,  126  N.  Y.  354;  37 
St.   Rep.  474. 

Sureties.  165  App.  Div.  211  (150  Supp. 
531). 

Powers,  Matter  of,  34  Misc.  636;  70  Supp. 
590. 
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Local  Option  —  Notice  —  Sufficiency. 
80  Misc.  549  (142  Supp.  671). 
Powers,  Matter  of,  124  N.  Y.  361;  36  St. 
Rep.  347. 
Wills  —  Debts  —  Charge  on  Property. 
162  App.   Div.   672   (148  Supp.  223). 
Powers  V.  Clarke,  127  N.  Y.  417;  40  St. 
Rep.   196. 
Fraud  —  Persons  Affected.     161  App. 
Div.  876  (146  Supp.  997).     Guaranty  — 
Ambiguity  —   Construction.      168   App. 
Div.  574  (153  Supp.  839);  169  App.  Div. 
300  (154  Supp.  708). 

Distinguished,  —  Evidence  —  Parol  — 
To  Vary  Writing.  157  App.  Div.  690  (142 
Supp.  792). 

Powers  V,  Jushardt,  101  App.  Div.  53; 
91  Supp.  556. 
Bailee  —  Liability  —  Injuries  to  Ani- 
mal.   159  Supp.  88. 

Powers  V.  Lansing,  150  App.  Div.  896; 
134  Supp.  1144. 
Affirmed,  208  N.  Y.  610. 
Powers  V.  Mechanicville,  Village  of,  140 
App.  Div.  835;  125  Supp.  801. 
Same    Case,    163    App.    Div.    138    (148 
Supp.  452). 

Powers  V.  Mechanicville,  Village  of,  163 
App.  Div.   138;   148  Supp.  452. 
Same    Case,    169    App.    Div.   902    (152 
Supp.   1077). 

Trial  —  Questions  for  Jury.    168  App. 
Div.  511  (153  Supp.  526). 
Powers  V.  Metropolitan  St  Ry.  Co.,  105 
App.  Div.  358;  94  Supp.  184. 
Witness    —     Privilej^ed     Communica- 
tions.   164  App.  Div.  626  (149  Supp.  827). 
Powers    V.    New    York    Headquarters, 
Knights  of  Columbus,  180  St.  Rep. 
193;  146  Supp.  193. 
Powers  V.  O'Neill,  89  Hun,  129;  68  St. 
Rep.  842;  34  Supp.  1007. 
Bailment  —  Creation  of  Relation.    89 
Misc.  387  (151  Supp.  888). 
Powers  V.  Powers,  33  App.  Div.  126;  53 
Supp.  346. 
Divorce  —  Separation  —  What  Aban- 
donment.    158  App.  Div.  893  (142  Supp. 
1050) ;  1  L.  C.  A.  Note,  p.  277.    Alimony 
—  Defeat  by  Separation  Agreement.    165 
App.  Div.  282  (150  Supp.  824). 

Followed,  170  App.  Div.  898  (154  Supp. 
1129). 

Powers  ▼.  Powers,  164  App.   Div.  533; 
150  Supp.  213. 
Affirmed,  214  N.  Y.  660. 
Reargument  Denied,  166  App.  Div.  892 
(150  Supp.  1107). 
Powers  V.  Universal  Film  Mfg.  Co.,  162 

App.  Div.  806;  148  Supp.  114. 
Powers   V.   West   Troy,   Village   of,   25 
Hun,  561. 
Evidence   —   Declarations   of    Injured 
Person.    2  L.  C.  A.  Note,  p.  131. 

Powley,  Matter  of,   169  App.  Div.   170; 
154  Supp.  426. 
Workmen  s     Compensation     Act     — 
"Employee."     (Dis.)   170  App.  Div.   107 
(155  Supp.  1079). 


Praetz,  Matter  o^  87  Misc.  128;  150  Supp. 

221. 
Prahar  v.  Tousey.  93  App.  Div.  507;  87 
Supp.  845. 
Lease  —  Covenant  of  Tenantablcncss. 
149  Supp.  488. 
Pratt,  Matter  o^  158  App.  Div.  695;  14J 

Supp.  1025. 
Pratt,  Matter  of,  93  Misc.  600;  158  Supp. 

585 
Pratt  V.  Andrews,  4  N.  Y.  493. 

Evidence   of   Good   Character  —  Ad- 
missibility.   217  N.  Y.  524. 
Pratt  V*  Clark,   124  App.  Div.  248;  108 
Supp.  734. 
Costs    —    Stenographer's    Fees.    80 
Misc.  293  (142  Supp.  213). 
Pratt  V.   Dwelling   House   Mutual  Fire 
Ins.  Co..  130  N.  Y.  206;  41  St.  Rep. 
303. 

Appeal  —  Questions  Reviewable.    157 
App.  Div.  283  (142  Supp.  426). 
Pratt  V.  Eaton,  79  N.  Y.  449. 

Usury   —    Effect    on    Obligation.    86 
IVlisc.  297   (149  Supp.   183). 
Pratt  V.  Foote,  9  N.  Y.  463. 

When  Payment  (Dis.)  215  N.  Y.  91. 
Checks  —  Order  on  Deposit.  215  N.  Y. 
83.  Checks  for  Deposit  —  Rights  of 
Bank.  (Dis.)  215  N.  Y.  91. 
Pratt  V.  Hudson  River  R.  Co..  21  N.  Y. 
305. 
Contracts  —  Contemplated  Subsequent 
Writing  —  Effect  91  Misc.  635  (155 
Supp.  600). 

Pratt  V.  Pennsylvania  R.  Co.,  66  Misc. 
183;  121  Supp.  357;  2  Civ.  Pro.  Rep. 
N.  S.  44. 
Distinguished,     —     N.     Y.     Municipal 
Court    —    Complaint   —    Demurrability. 
88  Misc.  518  (150  Supp.  980). 
Pratt,  Matter  of  v.  Phelan,  67  App.  Div. 
349;  73  Supp.  823. 
Civil   Service  —  Veterans  —  Prefer- 
ence.   81  Misc.  342  (142  Supp.  367). 
Pratt  V.  Prentice,  166  App.  Div.  906;  151 

Supp.  259. 
Pratt  V.  Roman  Catholic  Orphan  Asy- 
lum,   20    App.    Div.    352;   46  Supp. 
1035. 
Trusts  —  Defense   of   Limitations  — 
Availability.      168    App.    Div.    523    (154 
Supp.  74.) 
Pratt  V.  Short.  79  N.  Y.  437. 

Usury  Effect  on  Obligation.  86  Misc. 
297  (149  Supp.  183).  Illegal  Contracts 
—  Enforcement.  166  App.  Div.  691,  692, 
693  (152  Supp.  472,  473,  474). 
Pratt,  Hurst  ft  Co.  v.  Tailer,  99  App. 
Div.  236;  90  Supp.  1023. 
Pleading  —  Amendment  —  ^Vhjt 
Must  Be  Shown.  166  App.  Div.  744  (152 
Supp.  355). 

Pratt,  Hurst  ft  Co.  v.  Tailer,  114  App. 
Div.  574;  100  Supp.  16. 
Landlord  —  Liability  —  Loss  of  Ten- 
ant's Goods.    157  Supp.  136. 
Pratt,  Hurst  ft  Co.  v.  Tailer,  135  App. 
Div.  1;  119  Supp.  803. 
Landlord    —    Repairs    —    Notice   — 
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Waiver.  85  Misc.  448  (147  Supp.  945). 
Landlord  —  Liability  —  Failure  to  Re- 
pair. 169  App.  Div.  550  (155  Supp.  471). 
Evidence  —  Testimony  of  Deceased 
Witness  —  Admissibility.  App.  Div. 

(158  Supp.  372). 
Pratt,  Hurst  ft  Co.  v.  Tailor,  186  N.  Y. 
417. 
Landlord  —  Liability  —  Failure  to  Re- 
pair.   169  App.  Div.  550  (155  Supp.  471). 
Pratt  Institute  v.  New  York,  City  of,  99 
App.  Div.  525;  91  Supp.  136. 
Statutes  —  Implied  Repeal.     157  App. 
Div.  405  (142  Supp.  658). 
Pratt  Institute  v.  New  York,  City  of,  183 
N.  Y.  151. 
Statutes  —  Implied  Repeal.    215  N.  Y. 
51;   157  App.  Div.  405  (142  Supp.  658); 
159  App.  Div.  645  (144  Supp.  955).    210 
N.  Y.  417,  418;  83  Misc.  173  (145  Supp. 
643).      Decisions   —   Overruling   by    No 
Opinion  Cases.     157  App.  Div.  405  (142 
Supp.  658). 
Pray  v.  Hegeman,  92  N.  Y.  508. 

Perpetuities  —  Accumulated  Income, 
82  Misc.  13  (143  Supp.  684);  89  Misc.  204, 
206  (151  Supp.  895,  896).  Wills  —  In- 
come or  Principal.  209  N.  Y.  470  (2  L. 
C.  A.  164);  170  App.  Div.  656  (155  Supp. 
1061);  Judgments  — .Res  Adjudicata. 
158  App.  Div.  83  (142  Supp.  617). 
Fray  v.  Hegeman,  98  N.  Y.  351. 

Judj?ments    —    Res    Adjudicata.      164 
App.  Div.  86  (149  Supp.  430);  169  App. 
Div.    217    (154    Supp.    604);    (Dis.)    163 
App.  Div.  902  (148  Supp.  248). 
Pray  v.  N.  Y.  State  Nat  Bank,  151  App. 
Div.  906;  135  Supp  502. 
Affirmed,  211   N.  Y\  321. 
Preiss  v.  New  York,  City  of,  69  Misc. 
492;  127  Supp.  498. 
Municipalities  —  Negligence  —  Defec- 
tive   Streets.      162   App.    Div.   235    (147 
Supp.  568). 
Premier  v.  Meehaffee,  184  St.  Rep.  494; 

150  Supp.  494. 
Prendergast  v.  Cord  Meyer  Co^  190  St. 

Rep.  750;  156  Supp.  750. 
Prendergast  v.   Erie   R.   Co^   160  App. 
Div.  949;  144  Supp.  1141. 
Affirmed,  217  N.  Y.  716. 
Prenderville  v.  Coney  Island  ft  Brook- 
lyn R  Co.,  131  App.  Div.  303;  115 
Supp.  633. 
Railroads  —  Negligence  —  Violence 
to   Passenger.     84  Misc.  48   (145   Supp. 
894). 

Prentice  v.  Fargo,  53  App.  Div.  608;  65 
Supp.  1114. 
Sales  —  Express  Warranty.     162  App. 
Div.  336  (147  Supp.  866). 

Explained,  —  Sales  —  Defects  —  Im- 
plied Warranty.  158  App.  Div.  464  (143 
Supp.  589). 

Followed,  170  App.  Div.  910  (154  Supp. 
1125). 
Prentice  v.  Fargo,  173  N.  Y.  593. 

Cited,  162  App.  Div.  336  (147  Supp. 
866). 


Followed,  170  App.  Div.  910  (154  Supp. 
1125). 

Prentice  v.  Huff,  98  App.  Div.   Ill;  90 
Supp.  780. 
Compulsory   Reference   —   Long   Ac- 
count.     164   App.    Div.   208    (149   Supp. 
737). 
Prentice  v.  Janssen,  79  N.  Y.  478. 

Cotenants  —  Improv'ements  —  Reim- 
bursements. 164  App.  Div.  709  (150 
Supp.  395). 

Prentice  v.   Ladinski,  81   Misc.  42;    141 
Supp.  1005. 
Physician's    Services    —    Liability    — 
Creation.     1   L.   C.  A.  Note.  p.  207. 
Prenti3S  v.  Bowden,  145  N.  Y.  342;  64 
St.  Rep.  841;  24  Civ.  Pro.  Rep.  295. 
Void  Judgements  —  Attack.    85  Misc. 
218   (146   Supp.   986).     Equitable   Relief 
—   When    Denied.     85    Misc.   227    (146 
Supp.  991). 
Presby  v.  Benjamin,  169  N.  Y.  377. 

Realty    —    Occupancy    —    Relation. 
(Dis.)  211  N.  Y.  569. 
Presbyterian    Society    of    Knoxboro    v. 
Beach,  74  N.  Y.  72. 
Subscriptions   —   Enforceability. 
App.  Div.  (158  Supp.  833). 

Prescott,  Matter  of,  4  Redf.  178. 

Wills  —  Revocation  —  Mutilation.  87 
Misc.  475  (150  Supp.  1069). 
Prescott  V.  Le  Conte,  83  App.  Div.  482; 
82  Supp.  411. 
Landlord  —  Liability  to  Tenant  — 
Recovery  Over.  161  App.  Div.  266  (146 
Supp.  383).  Indemnitor  —  Notice  to 
Defend  —  Sufficiency.  146  Supp.  1079. 
Torts  —  Recovery  over  from  In- 
demnitor. 165  App.  Div.  403  (150  Supp. 
1004). 

DisHnguished,  213  N.  Y.  128. 
Prescott  V.  Lc  Conte,  178  N.  Y.  585. 

Cited,  161  App.  Div.  267  (146  Supp. 
383);  165  App.  Div.  403  (150  Supp.  1004). 

Distinguished,  213  N.  Y.   128. 
Press  Pub.  Co.  v.  General  Accident,  Fire 
ft  Life  Assur.  Corp.,  160  App.  Div. 
537;  145  Supp.  711. 
Affirmed,  217  N.  Y.  648. 
Prest-O-Lite  Co.  v.  American  Auto  Sup- 
ply Co.,  181  St.  Rep.  150;  147  Supp. 
150, 
Prest-O-Lite  Co.  v.  Brickner,  162  App. 

Div.   75;   147   Supp.    147. 
Prest-O-Lite  Co.  v.  Ray,   181   St.   Rep. 
219;   147  Supp.  219. 
Reversed,  162  App.  Div.  62  (147  Supp. 
138). 

Prest-O-Lite  Co.  v.  Ray,  162  App.  Div. 
62;  147  Supp.  138. 
Followed,  162  App.  Div.  75  (147  Supp. 
147). 
Preston,  Matter  of,  113  App.  Div.  732; 
99  Supp.  312;  37  Civ.  Pro.  Rep.  165. 
Lunacy  Proceedings  —  Period  of  In- 
quiry.    (Dis.)  171  App.  Div.  38;  39  (156 
Supp.  801). 

Preston  v.  iEtna  Life  Ins.  Co.,  193  N.  Y. 
142. 
Insurance    Contracts   —   Construction 
—  Ordinary    Meaning.      168   App.    Div. 
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764  (154  Supp.  569). 

Preston  v.  Cunco,  140  App.  Div.  144;  124 
Supp.  1031. 
Answer  —  Denials  upon  Information 
and  Belief.     159  Supp.  159. 
Preston  V.  Hawley,  101   N.  Y.  586. 

Cited,  168  App.  Div.  469  (153  Supp. 
267. 

Preston  v.  Hawley,  139  N.  Y.  296;  54  St. 
Rep.  632. 
Use   and    Occupation   —    Relation   of 
Tenant  —  Necessity.     168  App.  Div.  469 
(153  Supp.  267). 
Preston  v.  Hobbs,  161  App.  Div.  363;  146 

Supp.  419. 
Preston  v.  Southwick,  115  N.  Y.  139;  23 
St.  Rep.  977. 
Bill  of  Sale  as  Mortgage  —  Filing  — 
Necessitv.     216  N.  Y.  622. 
Prever  Goldring  Lumber  Co.  v.  Ravitch, 

178  St.  Rep.  552;  144  Supp.  552. 
Prevost,    Matter   of,  89   Misc.    704;    153 

Supp.  1092. 
Prevot  V.  Lawrence,  51  N.  Y.  219. 

Tenant  —  Estoppel  to  Deny  Posses- 
sion.   216  N.  Y.  47. 

Price,  Matter  of,  62  Misc.  149;  116  Supp. 
283. 
Transfer  Tax  —  Transfers  in  Contem- 
plation of  Death.  85  Misc.  297  (147 
Supp.  161);  86  Misc.  369  (148  Supp.  426). 
Price  V.  Brown,  101  N.  Y.  669. 

Adverse  Possession  —  Entry  —  Suffi- 
ciency.   216  N.  Y.  373. 
Price  V.  Erie,  County  of,  163  App.  Div. 

437;    148  Supp.   864. 
Price  V.  Holman,  135  N.  Y.  124;  48  St. 
Rep.  381. 
Trustee   —   Liability   for    Interest   — 
Burden.     169  App.  Div.  701    (155  Supp. 
641). 

Price  V.  Mulford,  107  N.  Y.  303;  12  St. 
Rep.  18;  27  Week.  Dig.  338. 
Limitations    —    Constructive     Fraud. 
158  App.  Div.  371  (143  Supp.  419);  169 
App.  Div.  306  (154  Supp.  436,  437). 
Price  V.  Oswego  ft  Syracuse  R.  Co.,  50 
.     N.  Y.  213. 

Carriers  —  Wrongful  Delivery  —  Lia- 
bility. 163  App.  Div.  368,  370  (148  Supp. 
546,  547). 

Price  V.  Press  Publishing  Co.,  117  App. 
Div.  854;  103  Supp.  296. 
Illegal     Contracts     —     Recovery     — 
Quantum    Meruit.      164    App.    Div.    695 
(150  Supp.  380). 
Price  V.  Price,  33  Hun,  69. 

New  Trial  —  Unintroduced  Evidence. 
152  Supp.  328.  Appellate  Courts  —  Re- 
lief Granted.  91  Misc.  530  (155  Supp. 
382). 

Price  V.  Price,  124  N.  Y.  589;  37  St.  Rep. 
146. 
Illegal  Marriage  —  Effect  on  Second 
Marriage.     162  App.  Div.  601  (147  Supp. 
1071). 

Prichard  v.  Sigafus,  103  App.  Div.  535; 
93  Supp.  152. 
Foreign    Judgment    —    Unauthorized 
Appearance   —    Collateral    Attack.      166 
App.  Div.  598  (152  Supp.  87). 


Priest  V.  Watkins,  2  Hill,  225. 

Administrator's  Title  —  ^  Relating 
Back.  160  App.  Div.  308  (145  Supp.  814). 
Priester  v.  Hobloch,  70  App.  Div.  256; 

75  Supp.  405. 
Decedents'  Estates  —  Realty  —  Who 
Takes.     158   App.   Div.   822    (143  Supp. 
1030).     Gifts  —  Requisites.     1  L  C.  A. 
Note,  p.  100. 
Prime,  Matter  of,  136  N.  Y.  347;  49  St 

Rep.  658. 
Statutes    —    Re-enactment   —  EflFcct. 
160  App.  Div.  435  (145  Supp.  247).   Stat- 
utes —  Implied  Repeal.    (Dis.)  165  App. 
Div.  318  (150  Supp.  521). 
Prime  v.  Yonkers,  City  of,  192  N.  Y.  105. 
Consequential  Damages  —  Liability  to 
Adjoining  Owner.     211    N.   Y.  262;  159 
App.  Div.  521  (144  Supp.  530). 
Primmer  v.  Primmer,  166  App.  Div.  402; 

151  Supp.  1024. 
Primrose  v.  Primrose,  159  App.  Div.  924; 

144  Supp.  114:. 
Appeal  Dismissed,  211   N.  Y.  530. 
Prince  v.   Brett,   21    App.    Div.   190;  47 

Supp.  402. 
Supplementary  Proceedings  —  Exemp- 
tion  —    Earnings.     94    Misc.    129  (158 
Supp.  1091). 
Prince  v.  New  York  Consolidated  R.  COn 

App.  Div.  155  Supp.  1086. 

Prince  v.  Rieser,  163  App.  Div.  958;  148 

Supp.  1139. 
Appeal  Dismissed,  213  N.  Y.  697. 
Prince  v.  ScUesinger,  116  App.  Div.  500; 

101  Supp.  1031. 
Rent  —  Liability  of  Assignee  for  Cred- 
itors.   144  Supp.  161.    Judgment  in  Sum- 
mary Proceedings  —  Res  Adjudicata.  94 
Misc.  244  (157  Supp.  1043). 
Prince  Co.  v.  Koenig,  181  St.  Rep.  21; 

147  Supp.  21. 
Prince  Co.  v.  Pyla,  179  St.  Rep.  881;  145 

Supp.  881. 
Prindle  v.  Canithers.  15  N.  Y.  425. 

Promissory  Note  —  Complaint  —  Suf- 
ficiency. 160  App.  Div.  703  (145  Supp. 
748).  Promissory  Notes  —  Consider- 
ation —  "Value  Received."  161  App.  Dit. 
829  (146  Supp.  967).  Pleadings  -  Alle- 
gation of  Consideration  —  Sufficiency. 
165  App.  Div.  409  (150  Supp.  1035). 
Prine  v.  Commercial  Travelers*  Mutnil 

Accident  Assn.,   155  App.  Div.  881; 

140  Supp.  1141. 
Affirmed,  213  N.  Y.  684. 
Prinjp  V.  Thorp,  168  App.  Div.  887;  152 

Supp.  469. 
Examination  before  Trial  —  Right  Ta 
171  App.  Div.  424  (157  Supp.  433). 
Pringle  V.  Burroughs,  185  N.  Y.  375;  37 

Civ.  Pro.  Rep.  223. 
Sanity  —  Evidence  —  Insanity  of  An- 
cestors.    158  App.   Div.  483   (143  Supp. 
635).    829  Code  —  Interested  Witnesses. 
87  Misc.  406  (149  Supp.  771). 
Pringle  v.  Dean,  162  St.  Rep.  1051;  128 

Supp.  1051. 
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Costs  —  Stenographer's  Minutes  — 
Court  Rules.  80  Misc.  293  (142  Supp. 
213).      ' 

Piingle  V.  Long  Island  R  Co.,  157  N. 
Y.  100;  6  Ann.  Gas.  157. 
Actions    —    Parties    —    Substitution. 
166  App.  Div.  897  (150  Supp.  1092). 
Pringle  v.  Woolworth,  90  N.  Y.  502;  16 
Week.  Dig.  17. 
Insolvency  —  Creditors  —  Preference. 
213    N.    Y.   289,    (Dis.)    299.      Insolvent 
Banks  —  Receivership  —  Suit  by  Cred- 
itors.    (Dis.)  213  N.  Y.  296,  297. 

Explained,  —   Insolvent    Corporations 
—  Rights  of  Creditors.    213  N.  Y.  287. 
Pringle   Brothers   v.   Philadelphia   Cas- 
ualty  Co.,   153   App.   Div.   180;  ^38 
Supp.  330. 
Reversed,  218  N.  Y.  1. 
Printograph     Sales     Co.    ▼.     American 
Addressing  &  Mailing  Co.,  161  App. 
Div.  917;  146  Supp.  312. 
Printup,  Matter  of,  121  App.  Div.  322; 
106  Supp.  74. 
Judgment   of    Peacemakers*    Court  — 
Enforcement.     82   Misc.   52   (143   Supp. 
658).     Courts   —   Jurisdiction   over    In- 
dians.   85  Misc.  126  (148  Supp.  241);  158 
Supp.  101,  102. 

Prior    V.    Hunkin-Conkey    Construction 
Co.,   155   App.   Div.  880;   139   Supp. 
1141. 
Affirmed,  213  N.  Y.  672. 

Prior  V.  Williams,  3  Abb.  Ct.  App.  Dec. 
624;  2  Keyes,  530;  3  Keyes,  231. 
Guaranty  —  Mistake  —  Reformation. 
App.  Div.         (159  Supp.  300). 
Pritchett  v.  Richman,  154  App.  Div.  891; 
138  Supp.  1138. 
Affirmed,  2U  N.  Y.  559. 
Pritchett  v.  Richman,  211  N.  Y.  559. 

Reargument  Denied,  211  N.  Y.  610. 
Probst  V.  Rochester  Steam  Laundry  Co., 
171  N.  Y.  564. 
Lease    with    Option    of    Purchase    — 
Availability.    89  Misc.  518  (153  Supp. 
687).     Lease  —  Renewal  —  What  Con- 
stitutes.  154  Supp.  1070.   Lease  —  Hold- 
ing  Over  —  Effect.     93   Misc.  87   (156 
Supp.  427). 

Prochownick  v.  Boyd,  48  Hun,  618;  15 
St.  Rep.  809;  1  Supp.  359. 
Agents    —    Authority    —    Scope.      93 
Misc.  545  (157  Supp.  343). 
Prochownick  v.  Boyd,  119  N.  Y.  641;  29 
St.  Rep.  992. 
Cited,  93  Misc.  545  (157  Supp.  343). 
Proctor,  Matter  of,  41  Misc.  79;  83  Supp. 
643. 
Transfer  Tax  —  Securities  —  Valua- 
tion.   155  Supp.  155. 
Produce  Bank  of  N.  Y.  v.  Morton,  67  N. 
Y.  199;  1  Abb.  N.  C.  174;  52  How. 
Pr.  157. 
Interlocutory  Judgment  —  What  Con- 
stitutes.    157  App.  Div.  556  (142  Supp. 
964).      Parties   —   Misnomer   —   Effect. 
84  Misc.  388  (147  Supp.  393). 
Profitos  V.  Comerma,  158  Supp.  369. 


Proper    v.    Schoharie    ft    Schenectady 
Counties  Farmers'  Mutual  Fire  Ins. 
Assn^  147  App.  Div.  928;  131  Supp, 
1139. 
Affirmed,  210  N.  Y.  593. 
Project  Land  ft  Improvement  Co.  v. 
Downey.    164    App.    Div.    891;    148 
Supp.  1139. 
Prospect  Park  ft  Coney  Island  R  Co., 
Matter  ol,  85  N.  Y.  489. 
Eminent  Domain  —  Appraisal  —  Send- 
ing back  Report.    157  App.  Div.  932  (142 
Supp.  1132). 

Prote.  Matter  of,  54  Misc.  495;  105  Supp. 
581. 
Distinguished,  —  Descent  and  Distribu- 
tion —  Collaterals.     90  Misc.  274  (154 
Supp.  670). 

Protestant     Episcopal     Public     School, 
Matter  of,  58  Barb.  161. 
Statutes    —    Retroactive    Effect.     217 
N.  Y.  240. 

Protestant     Episcopal     Public     School, 
Matter  of,  86  >f.  Y.  396. 
Appeals  —  Costs  —  In  What  Courts. 
91  Misc.  609  (155  Supp.  594). 
Protter  v.  Lovell,  91  Misc.  417;  155  Supp. 

275. 
Prouty  V.  Lake  Shore  ft  Mich.  Southern 
R7.  Co.,  52  N.  Y.  363. 
Actions  —   Parties   —   Striking   Out. 
169  App.  Div.  417  (155  Supp.  179). 
Prouty  V.  Michigan  Southern  ft  North- 
em  Indiana  R.  Co.,  1  Hun,  655;  4  T. 
&  C,  230. 
Jurisdiction  —  Over  Foreium  Corpora- 
tions.   165  App.  Div.  159  (150  Supp.  623). 
Providence  Washington  Ins.  Co.  v.  You- 
mans,  82  Misc.  433;  143  Supp.  941. 
Provoost  V.  International  Ry.  Co.,   151 
App.  Div.  240;  136  Supp.  131. 
Affirmed,  208  N.  Y.  611. 
Provost   V.    International    Giant    Safety 
Coaster  Co.,  152  App.  Div.  83;  136 
Supp.  654. 
Affirmed,  208  N.  Y.  635. 
Foreign   Executors  —   Right  to   Sue. 
168  App.  Div.  34  (153  Supp.  868). 
Provost  V.   International    Giant    Safety 
Coaster  Co.,  208  N.  Y.  635. 
Cited,  168  App.  Div.  34  (153  Supp.  868). 
Prowitt  V.  Rodman,  37  N.  Y.  42. 

Wills  —  Children  —  Who  Included. 
217  N.  Y.  361. 

Prussak  v.  Hutton,  30  App.  Div.  66;  51 
Supp.  761. 
Negligence  Liability  —  Injuries  from 
Explosion.    159  App.  Div.  694  (145  Supp. 
172). 

Pruyn,  Matter  of,  141  N.  Y.  544;  57  St. 
Rep.  ^4. 
Creditors    —   Assignment   —    Attack. 
91  Misc.  196  (155  Supp.  71). 
Pryor  v.  Buffalo,  City  of,  197  N.  Y.  123. 
Interest  —   Rate.      159   App.   Div.   39 
(144   Sunn.  339);   Inf^rest  —   Date  Ac- 
crues.   88  Misc.  34  (150  Supp.  164). 
Pryor  v.  Foster,  130  N.  Y.  171;  41   St. 
Rep.  320. 
Fraud    —    Rescission   —   Restoration. 
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168  App.  Div.  80  (153  Supp.  773).    Fraud 

—  Rescission  —  Effect  of  Delay.  89 
Misc.  422  (151  Supp.  859).    Counterclaim 

—  Fraud  as  Constituting.  89  Misc.  425 
(151  Supp.  861);  92  Misc.  399  (156  Supp. 
90).  Contracts  —  Fraud  —  Remedies. 
94  Misc.  191   (157  Supp.  978). 

Public  Administrator  v.  Peters,  1  Redf. 
100. 
Administration  —  Prior  Right  To.  161 
App.  Div.  259  a46  Supp.  497);  80  Misc 
485  (142  Supp.  453;  84  Misc.  680  (147 
Supp.  890). 
Public  Bank  of  N.  Y.  v.  London,   159 

App.   Div.  484;   144   Supp.   561. 
Public  Bank  of  N.  Y.  v.  London,  181  St. 
Rep.  738;  147  Supp.  738. 
Modified,  165  App.  Div.  911  (150  Supp. 
1107). 

Usury  Law  —  Application.     85   Misc. 
?^^  ^^dy  Snpp.  744). 

Public  Playground,  N.  Y.  City,  Matter 

ot,  93  ivusc.  289;  157  Supp.  991. 
Public  Park,  Coney  Island,  N.  Y.,  Mat- 
ter of,  App.  Div.  157  Supp. 

1015. 
Public  Service  Commission,  Matter  of, 

(East    Forty-Second    St)    92    Misc. 

420;  155  Supp.  985. 
Public   Service  Commission,  Matter  of, 

(Flatbush     Ave.     Extension).       167 

App.  Div.  908;  151  Supp.  766. 
Affirmed,  217  N.  Y.  61. 
Public   Service   Commission;  Matter   of 

(Mandel).    162   App.    Div.    371;    147 

Supp.  603. 
Affirmed,  214  N.  Y.  46. 
Public   Service  Commission,  Matter  oi 

Montague    St),   88    Misc.    693;    151 

Supp.  430. 
Affirmed,  168  App.  Div.  932  (152  Supp. 
1138). 
Public  Service  Commission,  Matter  of, 

(Montague  St)   170  App.  Div.  423; 

155  Supp.  950. 
Reversed,  217  N.  Y.  183. 
Public   Service   Commission,   Matter  of 

(Rapid  Transit  R.),   157  App.   Div. 

211;  141  Supp.  891. 
Affirmed,  211  N.  Y.  550. 
Public  Service  Commission  (Utica  Ave. 

Route).     See   Utica   Avenue   Route, 

Matter  of. 
Public    Service    Commission    v.    Booth, 

189  St.  Rep.  568;  155  Supp.  568. 
Affirmed,  170  App.  Div.  590  (156  Supp. 
140). 
Public  Service  Conmiission  v.  Hurtgan, 

91  Misc.  432;  154  Supp.  897. 
Public    Service    Commission*  v.    Inter- 
borough  Rapid  Transit  Co.,        App. 

Div.        ;  158  Supp.  480. 
Public  Service  Commission  v.  New  York 

&  Queens  County  Ry.  Co.,  170  App. 

Div.  580;  156  Supp.  323. 
Public  Service  Commission  v.  Northern 

Union  Gas  Co.,   168  App.  Div.  731 

154  Supp.  649. 


Affirmed,  217  N.  Y.  607. 
Public  Service  Commission  v.  Westchest- 
er St  R.  Co^  151  App.  Div.  914;  135 
Supp.  1138. 
Street  Railways  —  Rate  of  Fare    158 
App.  Div.  253  (143  Supp.  150). 
Public  Service  Commission  v.  Westchest- 
er St  R.  Co.,  206  N.  Y.  209. 
Street  Railways  —  Rate  of  Fare.    158 
App.  Div.  253  (143  Supp.  150).    Public 
Service      Corporations      —      Excessive 
Charges  —  Injunction.    81  Misc.  645  (143 
Supp.  540). 

Publicity   Leasing   Co.   ▼.   Ludwig,  168 
App.  Div.  239;  153  Supp.  549. 
Reversed.  217  N.  Y.  622. 
Billboards  —  Violation  of  Ordinance 
—   Vested    Rights.  App.   Div. 

(158  Supp.  210). 

Pulis  V.  Schmidt,  146  App.  Div.  939;  131 
Supp.  1139. 
Affirmed,  209  N.  Y.  606. 
Pulis  V.  Steward,  75  Misc.  268;  135  Supp. 

)55; 

Negligence   —  Proximate    Cause.    90 
Misc.  378  (152  Supp.  1051). 
Pulitzer,   Matter  of,   89   Misc.  657;  153 

Supp.  1100. 
Pulitzer  v.  New  York,  City  of,  48  App. 

Div.   6;    62   Supp.   587. 
N.  Y.  City  —  Claims  Against  —  Pre- 
sentment —   Necessity.     163  App.  Div- 
564   (148  Supp.   1012). 
Pullen  V.  Seaboard  Trading  Co.,  165  App. 

Div.  117;  150  Supp.  719. 
Pleading  —  Irrelevancy  —  Striking 
Out.  169  App.  Div.  785  (155  Supp.  687). 
Pleadings  —  Denials  as  part  of  Defense. 
171  App.  Div.  298  (156  Supp.  871). 
Answer  —  Affirmative  Defense  —  SuflB- 
ciency.  159  Supp.  19. 
Pulver,  Matter  of,  183  St.  Rep.  599;  149 

Supp.  599. 
Pulver  V.  Harris,  52  N.  Y.  73. 

Attorney's  Lien  —  When  Attaches.  88 
Misc.  349  (151  Supp.  973). 
Pupin  V.  Sdvachich,  94  Misc  259;  158 

Supp.  182. 
Purcell  V.  Daly,  19  Abb.  N.  C.  301. 

Theater    Tickets    —    Transferability. 
90  Misc.  476  (154  Supp.  756). 
Purcell  V.  Leon,  83  Misc.  5;  144  Supp. 

348. 
Purcell  V.  Lynch,  92  Misc.  148,  155  Supp. 

101. 
Purcell  V.  Purcell,  3  Edw.  Ch.  194. 

Divorce  —  Alimony  —  When  Grant- 
ed.   83  Misc.  602  (145  Supp.  474). 
Pvardy,  Matter  of,  56  App.  Div.  544;  67 

Supp.  642. 
Distinguished,  —  Expenses  of  Litiga- 
tion —  Liability  of  School  District.   94 
Misc.  386  (157  Supp.  812). 
Purdy  V.  Austin,  3  Wend.  187. 

Limitations  —  Acknowledjfraent  — 
Sufficiency.  82  Misc.  649  (144  Supp.  487). 
Purdy  V.  Baker,  92  App.   Div.  242;  86 

Supp.  1065. 
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Actions  —  Stay  —  Power  of  Court. 
(Dis.)  App.  Div.  (158  Supp.  253). 

Distinguished,  —  Actions  —  Stay  —  In 
What   Action    Motion    Made.  App. 

Div.        (158  Supp.  252). 
Purdy  V.   Dinklc,   53   Hun,   152;   25   St. 
Rep.  155;  6  Supp.  158. 

Trial    —    Irregularities    —   Disregard. 
92  Misc.  388  (156  Supp.  998). 
Purdy  V.  Eric  R.  Co..  162  N.  Y.  42. 

Mileage    Book    Law    —    Constitution- 
ality.   159  App.  Div.  533  (145  Supp.  504); 
(Dis.)   171   App.  Div.  627,  640,  643  (156 
Supp.  1079,  1089,  1090). 
Purdy  V.  Hayt.  92  N.  Y.  446. 

Wills  —  Life   Estate  and   Remainder 

—  Validity.  161  App.  Div.  468  (146 
Supp.  664).  Wills  —  Devise  —  Tenancy 
Created.    1  L.  C.  A.  Note,  p.  120.    Wills 

—  Gift  to  Class  —  Persons  Taking.  213 
N.  Y.  574. 

Purdy  V.  New  York,  City  of,  193  N.  Y. 
521. 

Municipalities  —  Injuries  —  Notice  — 
Sufficiency.  83  Misc.  371  (144  Supp. 
889);  168  App.  Div.  924  (152  Supp.  1111): 
169  App.  Div.  560  (155  Supp.  420);  151 
Supp.  587;  217  N.  Y.  195,  196. 
Purdy  V  Purdy,  18  App.  Div.  310;  46 
Supp.  215. 

Wills  —  Dower  —  Provision  in  Lieu 

—  Test.  80  Misc.  448  (142  Supp.  285); 
86  Misc.  391   (149  Supp.  279).     Partition 

—  Right  of  Dowress  to  Maintain.  81 
Misc.    18    (142   Supp.   896). 

Purdy  V.  Purdy,  158  Supp.  683. 
Pursley  v.  Edge  Moor  Bridge  Works,  56 
App.  Div.  71;  67  Supp.  719. 
Expert  Evidence  —  Rules  of  Admissi- 
bility.    168  App.  Div.  402  (153  Supp.  26). 
Pursley  v.   Edge  Moor  Bridge  Works, 
168  N.  Y.  589. 
Cited,  168  App.  Div.  402  (153  Supp.  26). 
Pursley  v.  Rodgers,  44  App.  Div.   139; 
61  Supp.  1015. 
Costs  —  Security  —  Notice  —  Neces- 
sity.    160  App.   Div.   18,   19   (145   Supp. 
130,  131). 

Purton  V.  Watson,  19  St.  Rep.  6;  2  Supp. 
661. 
Courts    —    Character    as    Courts    of 
Record.    94  Misc.  274  (158  Supp.  34). 
Purvis  V.  Purvis,  167  App.  Div.  717;  153 

Supp.  269. 
Pusey  V.  New  Jersey  West  Line  R.  Co., 
14  Abb.  N.  S.  434. 


Corporate  Obligations  —  Liability.    90 
Misc.  215  (154  Supp.  1082). 
Pustet  V.  Twardowski,  92  Misc.  232;  155 
Supp.  536. 

Putnam  v.  Interior  Metal  Mfg.  Co.,  169 

App.  Div.  248;  154  Supp.  464. 
Putnam   v.   Lincoln   Safe    Deposit   Co., 
191  N.  Y.  166. 

Appellate  Division  —  Relief  —  Form. 
213   N.   Y.  84.     Trustee  —  Liability  — 
Limitations.      169    App.    Div.    309    (154 
Supp.  438). 
Putnam  v.  Ritchie,  6  Paige.  390. 

Cotenants  —  Improvements  —  Reim- 
bursement. 164  App.  Div.  709  (150  Supp. 
394). 

Putnam  v.  Savona,  Village  of,  145  App. 
Div.   910;    129   Supp.    1143. 
Affirmed,  210  N.  Y.  528. 
Putnam's  Sons  v.  Pickett,  152  App.  Div. 
814;  137  Supp.  805. 
Costs  —  Action  Brought  in  Supreme 
Court  instead  of  City  Court  of  N.  Y.   157 
App.  Div.  649  (142  Supp.  775). 
Putzel  V.  Van  Brunt,  40  Super.  Ct.  Rep. 
(8  J.  &  S.)  501.   ^      , 
Boundaries    —    Highway    —    Where 
Line.    2  L.  C.  A.  Note,  pp.  285,  299. 
Pye,   Matter  of,   18  App.   Div.   306;   46 
Supp.  350. 
Decedents*  Estate  —  Marshaling  As- 
sets.   160  App.  Div.  488  (145  Supp.  1038). 
Executors    —    Contempt    —    Defenses. 
161  App.  Div.  527  (146  Supp.  709). 
Pye,  Matter  of,  154  N.  Y.  773. 
Cited,   161    App.   Div.   527    (146   Supp. 
709). 
Pye  V.  Pye,  167  App.  Div.  951;  152  Supp. 

564. 
Pyle  V.  Pyle,  137  App.  Div.  568;  122  Supp. 
256. 
Jurisdiction  —  Supreme  or  Surrogate's 
Court.    158  App.  Div.  828  (143  Supp.  874). 
Trustee    —    Removal    —    Grounds.      82 
Misc.    142   (143   Supp.   779);    (Dis.)    160 
App.  Div.  94  (145  Supp.  274);  166  App. 
Div.  646  (152  Supp.  189). 
Pyle  V.  Pyle,  199  N.  Y.  539. 

Cited,  (Dis.)  160  App.  Div.  94  (145 
Supp.  274);  166  App.  Div.  646  (152  Supp. 
189). 

Pyro-Gravure   Co.   v.   Staber,   30    Misc. 
658;  64  Supp.  520. 
Action  —  Defect  of  Parties  —  Waiver. 
91  Misc.  537  (154  Supp.  937). 


Qnackenbos  v.  Kingsland,  102  N.  Y.  128: 
1  St.  Rep.  175. 
Wills    —   Words    of   Survivorship   — 
Construction.     162   App.    Div.   271,   272 
(147  Supp.  705.  706). 
Qoackenboss  v.  Globe  ft  Rutgers  Fire 
Ins.  Co.,  177  N.  Y.  71. 
Corporations    —    Execution    of    Con- 
40 


tracts  —  Mode.  211  N.  Y.  46.  Corpo- 
rate Acts  —  Seal  as  Showing  Authority. 
161  App.  Div.  409  (146  Supp.  682);  171 
App.  Div.  520  (157  Supp.  726). 

Quackenbush,  Matter  of,  122  App.  Div. 
456;  106  Supp.  773. 
Bankruptcy  —  Discharge  of  Debts  — 
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Notice.     163  App.  Div.  532   (148  Supp. 

435);  158  Supp.  843. 

Quackenbush   v.    Ford   Motor   Co^   167 

App.  Div.  433;  153  Supp.  131. 
Quackenbush  v.  Leonard,  9  Paige,  334. 

Compound  Interest  —  Right  To.     165 
App.  Div.  823  (152  Supp.  617);  90  Misc. 
90  (152  Supp.  985). 
Quackenbush  v.  Lyih  Tile  Co.,  147  App. 

Div.  919;  131  Supp.  1139. 
Affirmed,  208  N.  Y.  612. 
Quarantiello  v.   Grand  Trunk  Ry.   Co., 

145  App.  Div.  138;  129  Supp.  109. 
Pleading  —  Amendment  at  Trial.    91 
Misc.  70  (153  Supp.  614).     Pleading  — 
Amendment  —  Affidavit  —  Sufficiency. 
166  App.  Div.  744  (152  Supp.  355). 
Quattrone  v.  Simon,  82  Misc.  610;   144 

Supp.   1094. 
Affirmed,  85  Misc.  357  (147  Supp.  448). 
Quattrone  v.  Simon,  85   Misc.  357;   147 

Supp.  448. 
Conditional  Sales  —  "Retaking  by 
Vendor."  163  App.  Div.  48  (148  Supp. 
402);  92  Misc.  200  (155  Supp.  515).  Con- 
ditional Sales  —  New  Remedy  —  Scope. 
94  Misc.  284,  285,  286  (158  Supp.  171, 
172). 
Quay,  Matter  of  v.  Wege,  158  App.  Div. 

120;  142  Supp.  618. 
Quayle  v.  New  York,  Sute  of.  192  N.  Y. 

State  —  Liability  for  Negligence.     163 
App.  Div.  262  (148  Supp.  485). 
Quayle  ft  Sons  v.  Brandow  Printing  Co., 
116  App.  Div.  9;  101  Supp.  323. 
Disapproved,  —   Counterclaim  —  Un- 
matured Claim.     157  App.  Div.  682  (142 
Contracts  of  Corporate  Officers  —  Lia- 
bility of  Company.     159  App.   Div.   586 
(144  Supp.  896);  85  Misc.  625  (149  Supp. 
52). 
Quee  Drug  Co.  v.  Plaut,  55  App.  Div.  87; 

67  Supp.  10. 
Supp.  787). 
Queen  v.  Weaver,  166  N.  Y.  398. 

Appeal  —  Erroneous   Decisions.     215 
N.  Y.  355. 

Queen  City  Bank  v.  Hudson,  8  App.  Div. 
27;  40  Supp.  1018. 
Negotiable  Instruments  —  Transfer  — 
Want  of  Consideration.     166  App.  Div. 
739  (152  Supp.  354). 
Queeney  v.  WUli,  171  App.  Div.  588;  157 

Supp.  642. 
Queensbury,  Town  of  v.  Hudson  Valley 
Ry.  Co.,  75  Misc.  197;  135  Supp.  200. 
Modified,  158  App.  Div.  258  (143  Supp. 
120). 

Queensbury,  Town  of  v.  Hudson  Valley 
Ry.    Co.,    158    App.    Div.    258;    143 
Supp.  120. 
Affirmed,  218  N.  Y.  34  (Mem.). 
Queens  County  Water  Co.  v.  Monroe,  83 
App.  Div.  105;  82  Supp.  610. 
Taxpayers'  Acts  —  Liberal  Construc- 
tion.    83    Misc.    365    (145    Supp.    970): 
86  Misc.  508  (149  Supp.  313).    Taxpayer's 
Action   —   When    Lies.      163   App.    Div. 
236   (148   Supp.  44);  83   Misc.    164   (144 


Supp.     722).       Taxpayer's     Action    — 
"Waste''  "Injury"  155  Supp.  1085. 
Queens-Nassau  Mortgage  Co.  v.  Graham, 

157  App.  Div.  489;  142  Supp.  589. 
Quereau  v.    Computing   Scale  Co.,  148 

App.  Div.  860;  133  oupp.  501. 
Affirmed,  210  N.  Y.  545. 
Quick  V.  American  Can  Co.,  205  N.  Y. 

330. 
Hostile  Witness  —  Right  to  Contra- 
dict.    158  App.  Div.  214  (143  Supp.  60). 
Quick  V.  Quick,  161  App.  Div.  878;  147 

Supp.  149. 
Quick  V.  Wheeler,  78  N.  Y.  300. 

Offer  —  Revocation  —  When  Inoper- 
ative. 162  App.  Div.  746  (147  Supp. 
987).  Options  —  Contract  —  Creation. 
(Dis.)  162  App.  Div.  748  (147  Supp.  988). 
Sales  —  Breach  —  Suit  for  Price.  1 
L.  C.  A.  Note,  p.  329. 
Quigley  v.  Thatcher,  144  App.  Div.  710; 

129  Supp.  170. 
Sec.  18  Labor  Law  —  Liability  of  Gen- 
eral Contractor.     156  App.  Div.  654  (142 
Supp.  741). 
Quigley  v.  Thatcher,  207  N.  Y.  66. 

Master  —  Negligence  —  Defective 
Scaffold.  210  N.  Y.  174;  (Dis.)  166  App. 
Div.  960  (151  Supp.  204);  159  Supp.  38. 
Negligence  —  Scaffolds  —  Question  of 
Law.  150  Supp.  171. 
Quilty  V.  Battie,  135  N.  Y.  201;  48  St 

Rep.  413. 
Husband    —    Rights    and    Liabilities. 
160  App.  Div.  584  (145  Supp.  708). 
Quimbo  Appo  v.  People,  20  N.  Y.  531. 
Crimes    —    New    Trial    —    Statutory 
Basis.    216  N.  Y.  328. 
Quimby  v.   Stallo,    168   App.   Div.  942; 

152  Supp.  1138. 
Same  Case,  215  N.  Y.  698. 
Quimby  v.  Sloan,  2  Abb.  Pr.  93;  2  E.  D. 

Smith,  594. 
Mechanic's    Lien   —   Defeat  by  Con- 
veyance.    171  App.  Div.  654  (15/  Supp- 
566). 
Quin  V.  Moore,  15  N.  Y.  432. 

Action  for  Wrongful  Death  —  Recov- 
ery.    160  App.  Div.  406  (145  Supp.  444). 
Quhilan,  Matter  of,  158  Supp.  319. 
Quinlan  v.  Conlin,  13  Misc.  5i68;  34  Snpp. 

952. 
Crimes  —  Sunday  Sales.     1  L.  C  A. 
Note,  p.   149. 
Quinlan  v.  Lackawanna  Steel  Co.,  191 

N.  Y.  329. 
Master    —    Negligence    —    Acts    of 
Superintendent.    217  N.  Y.  508;  93  ML^c 
589  (158  Supp.  487). 
Quinlan  v.  People,  6  Park.  Crim.  9. 

Indictment   —    Description   of   Pr^P* 
erty.     87  Misc.  272  (150  Supp.  606). 
Quinlan  v.  Providence  Washington  Ins* 

Co.,  133  N.  Y.  356;  45  StTRcp.  2^] 
Insurance  —  Conditions  as  Part  of 
Contract.  82  Misc.  87.  88  (143  Supp.  Hi 
113);  90  Misc.  392  (152  Supp.  1023). 
Agents  —  Limiting  —  Authority  —  N^ 
tice.  (Dis.)  165  App.  Div.  523  (150 
Supp.  964). 
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Quinlan  v.  Richmond  Light  9t  R  Co., 

133  App.  Div.  402;  117  Supp.  641. 

Infants  —  Care  Required.    2  L.  C.  A. 
Note,  p.  27. 
Quinlan  v.  Russell,  94  N.  Y.  350. 

Mechanic's  .Lien  —  Fund  Chargeable. 
142  Supp.  11. 

Quinlan  v.  Welch,  141  N.  Y.  158;  56  St. 
Rep.  680. 

Appeals  —  Exceptions  —  Necessity. 
213  N.  Y.  6. 

Quinlen  v.  Welch,  69  Hun,  584;  53  St. 
Rep.  256;  23  Supp.  963. 

Statutory    Remedies  •  —    To    Whom 
Available.     214  N.  Y.  26. 
Quinn,  Matter  of.  152  N.  Y.  89. 

De  Facto  Officers.    212  N.  Y.  243;  86 
Misc.  89  (149  Supp.  116). 
Quinn  v.  Brookljm  Heights  R  Co.,  88 
App.  Div.  57;  84  Supp.  738. 

Venue  —  Change  —  Expert  Witnesses. 
142  Supp.  229. 

Quinn  v.  Fitzgerald,  87  App.  Div.  539; 
84  Supp.  728. 

Bill  of  Particulars  —  Right  To.    149 
Supp.  486. 


Quinn  v.  New  York,  City  of,  68  App. 
Div.  175;  71  Supp.  89. 
Disapproved,  —  N.  Y.  City  —  Claims 
Against   —    Presentment   —    Necessity. 
163  App.  Div.  563  (148  Supp.  1012). 
Quinn  v.  Power,  87  N.  Y.  535. 

Master  —  Liability  for  Servant's  Acts 
—  Deviation.     (Dis.)  159  Supp.  83. 
Quinn  v.  Quinn,  1  T.  &  C.  437. 

Wills  —  Revocation  —  Mutilation.    87 
Misc.  475  n50  Supp.  1069). 
Quinn  v.  Quinn,  46  App.  Div.  241;  61 
Supp.  684. 
Inferior  Courts  —  Jurisdiction  —  Oust- 
er —  Plea  of  Title  to  Realty.    82  Misc. 
495  (144  Supp.  138). 
Quinn  v.  Reed,  85  Misc.  510;  148  Supp. 

801. 
Quinn  v.   Staten  Island   Rapid  Transit 
Ry.    Co.,    170    App.    Div.    509;    156 
Supp.  568. 
Quinn  v.  Whitney,  204  N.  Y.  363. 

Contracts    —    Assignability.      211    N. 
Y.  461. 

Quirk  V.   Rochester  Ry.   ft   Light   Co., 
158  App.  Div.  886;  143  Supp.  153. 


Raab,  Matter  of,  79  Misc.  185;  139  Supp. 
869. 
Wills  —  Construction  —  Extrinsic  Evi- 
dence. 82  Misc.  220  (143  Supp.  548);  87 
Misc.  514  (149  Supp.  928);  88  Misc.  429 
(150  Supp.  748);  95  Misc.  51  (158  Supp. 
458). 
Raab  v.  National  Slavonic  Soc.  of  U.  S., 

90  Misc.  379;  152  Supp.  1033. 
Raab  v.  National  Slavonic  Soc.  of  U.  S., 

93  Misc.  67;  156  Supp.  301. 
Raabe  v.  Squier,  148  N.  Y.  81. 

Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.  82  Misc.  437  (143  Supp. 
1035);  154  Suop.  105;  App.  Div. 

(158  Supp.  782).     Statute  of  Frauds  — 
Consideration  —  Sufficiency.     (Dis.)  94 
Misc.  259  (157  Supp.  1051). 
Rabbe  v.  Astor  Trust  Co.,  61  Misc.  650; 
114  Supp.  131;  1  Civ.  Pro.  Rep.  N.  S. 
122. 
Disapproved,  —  City  Court  of  N.  Y.  — 
Power  to  Appoint  Receivers.     92  Misc. 
242  (155  Supp.  544). 
Raby  v.  Greater  N.  Y.  Development  Co., 
151  App.  Div.  72;  135  Supp.  813. 
Affirmed,  210  N.  Y.  586. 
Race  ▼.  Krum,  162  App.  Div.  911;   146 
Supp.  197. 
Reaffirmed,    163    App.    Div.    924;    147 
Supp.  818). 

Sale  of  Food  —  Implied  Warranty 
164  App.  Div.  904  (148  Supp.  1064);  171 
App.  Div.  815  (157  Supp.  561). 
Race  V.  Krum,  163  App.  Div.  924;  147 
Supp.  818. 
Sale  of  Food  —  Implied  Warranty. 
164  App.  Div.  904  (148  Supp.  1064);  171 
App.  Div.  815  (157  Supp.  561). 


Racich  Asbestos  Mfg.  Co.  v.  Brooks,  146 
App.  Div.  14;  130  Supp.  382. 

Specific  Performance  —  Indefinite 
Contracts.  91  Misc.  635,  638  (155  Supp. 
599,  601). 

Racine  v.  Morris,  136  App.  Div.  467;  121 
Supp.  146. 

Building  Code  —  Force  and  Effect. 
161  App.  Div.  140,  143  (146  Supp.  405, 
407).  Negligence  —  Violation  of  Build- 
ing Code.  168  App.  Div.  551  (153  Supp. 
922);  (Dis.)  214  N.  Y.  552.  Building 
Code  —  Force  and  Effect.  161  App. 
Div.  140,  144  (146  Supp.  405,  407). 
Racine  v.  Morris,  201  N.  Y.  240. 

Negligence  —  Presumption  —  Viola- 
tion of  Law.  214  N.  Y.  535;  217  N.  Y. 
598;  168  App.  Div.  551  (153  Supp.  922); 
83  Misc.  50  (144  Supp.  638);  (Dis.)  214 
N.  Y.  552. 
Radam   Microbe   Killer  Co.,  Matter  of, 

114  App.  Div.  199;  99  Supp.  925. 
Default    Orders    —    Appealability.      168 
App.  Div.  77  (153  Supp.  871). 
Radcliff  V.  Brooklyn,  City  of,  4  N.  Y.  195. 

Change  of  Grade  —  Abutter's  Com- 
pensation. 216  N.  Y.  116;  217  N.  Y. 
36;  218  N.  Y.  146,  160  App.  Div.  354 
(145  Supp.  501);  162  App.  Div.  351 
(147  Supp.  827).  Municipalities  —  Lia- 
bility —  Consequental  Damages.  167 
App.  Div.  843  (153  Supp.  419)  91  Misc. 
125  (154  Supp.  98). 

Radka  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  146 
App.  Div.  901;  133  Supp.  1141. 

Affirmed,  211  N.  Y.  584. 
Radley  v.  Kuhn,  97  N.  Y.  26. 

Suspension  of  Alienation  —  Modes  of 
Effecting.    86  Misc.  623  (148  Supp.  922). 
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Radley  v.  Leray  Paper  Co.,  158  App.  Div. 
954;   143  Supp.   1140. 
Affirmed,  214  N.  Y.  32. 
Radley  v.  Leray  Paper  Co.,  214  N.  Y.  32. 
Re-argument  Denied,  214  N.  Y.  688. 
Wrongful  Death  —  Liability.    217  N. 
Y.  244. 
Radomsld  v.  Consolidated  Gas  Co^  90 

Misc.  375;  152  Supp.  1050. 
Radway  v.  Graham,  97  N.  Y.  634;  4  Abb. 
Pr.  468. 
Appeal  —  Waiver  —  Acceptance    of 
Benefits.    151  Supp.  990. 
Rafferty  v.  Security  Mutual  Life  Ins.  Co., 
160  App.  Div.  915;   145  Supp.   1142. 
Affirmed,  214  N.  Y.  612. 
Raftery  v.  Carter,  158  App.  Div.  930;  143 
Supp.  1140. 
Same  Case,  162  App.  Div.  17  (147  Supp. 
271). 

Rager  v.  Delaware,  L.  ft  W.  R.  Co.,  64 
App.  Div.  134;  71  Supp.  851. 
Appeal  —  New  Theory  —  Availability. 
157  App.  Div.  283  (142  Supp.  426). 
Rague   V.   New   York   Evening  Journal 
Pub.    Co.,    164   App.    Div.    126;    149 
Supp.  668. 
Rahm,  Matter  of,  160  App.  Div.  875;  144 

Supp.  1071. 
Raible  v.  Hygienic  Ice  A  Refrigerating 
Co.,  134  App.  Div.  705;  119  Supp.  138. 
Appeal  —  Review  —  Exceptions  — 
Necessity.  158  App.  Div.  868  (144  Supp. 
45).  Appeals  —  What  Reviewable.  82 
Misc.  392  (143  Supp.  766).  Aopeal  — 
Review  of  Facts  —  Waiver.  85  Misc. 
424   (147  Supp.  351). 

Cited.   162   App.   Div.   191    (147   Supp. 
755). 

Railroad  Equipment  Co.  v.  Blair,  145  N. 
Y.  607;  71  St.  Rep.  360. 
JudRments    —    Parties     Bound.      162 
App.  Div.  324  (147  Supp.  621). 
Railway    Advertising    Co.    v.    Standard 
Rock  Candv  Co.,  83  App.  Div.  191; 
83  Supp.  338. 
Contracts  —  Breach  —  Damages  — 
Burden.    94  Misc.  147  (158  Supp.  282). 
Railway    Advertising    Co.    v.    Standard 
Rock  Candy  Co.,  178  N.  Y.  570. 
Cited,  94  Misc.  147  (158  Supp.  282). 
Raines  v.  New  York  Press  Co.,  92  Hun, 
515;  72  St.  Rep.  197;  37  Supp.  45. 
Libel    and    Slander    —    Damages    — 
Mental  Distress.    1  L.  C.  A.  Note,  p.  133. 
Rainey  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  68 
Hun,  495;  52  St.  Rep.  677;  23  Supp. 
80. 
Negligence     —     Evidence     —     Ordi- 
nances.    167  App.   Div.   174   (152  Supp. 
923). 

Rainier  Co.  v.  Smith,  65  Misc.  560;  120 
Supp.  993. 
Summary    Proceedings    —    Effect    on 
Rent.     142  Supp.  302. 

Rainsford  v.  Temple,   3    Misc.   294;   22 
Supp.  937. 
Supplemntary    Proceedings    —    Con- 
tempt —  Payments.     91  Misc.  419  (155 
Supp.  276). 


Raisin  v.  Schechtman,  185  St.  Rep.  276; 

151  Supp.  276. 
Rakov  V.  Bankers'  Life  Ins.  Co.  of  New 

York,  163  App.  Div.  937;  148  Supp. 

1140. 
Same    Case,    164    App.    piv.   645  (150 
Supp.  55). 
Rakowitz    v.    Bemheimer    ft    Schwartz 

Brewing  Co.,  182  St.  Rep.  258;  148 

Supp.  258. 
Raich.  Matter  of,  91  Misc.  373;  155  Supp. 

Raich  V.  Fink,  92  Misc.  47;  155  Supp.  308. 
Raleigh,    Matter  of,    75    Misc.    55;   134 
Supp.  684. 

Gifts  m  Contemplation  of  Death.  161 
App.  Div.  86  (146  Supp.  504).  Stock 
Certificates  —  Transfer  —  Omission  of 
Tax  —  Effect.  90  Misc.  123  (152  Supp. 
589). 

RaUi  V.  Pearsall,  69  App.  Div.  254;  74 
oupp.  620. 

City  Court  of  N.  Y.  —  Jurisdiction  — 
Amount.  157  App.  Div.  425  (142  Supp. 
268);  161  App.  Div.  847  (147  Supp.  118); 
83  Misc.  411  (145  Supp.  238).  82  Misc. 
406  (143  Supp.  731). 
Railings  v.  Pitman,  49  Super.  Ct.  Rep. 
(17  J.  &  S.)  307. 

Supplementary  Proceedings  —  Second 
Exammation.      157   App.    Div.  613   (142 
Supp.  976.  979). 
Rallya  v.  New  York,  City  of,  162  App. 

Div.  617;  147  Supp.  953. 
Ralph  V.  Stuart,  4  E.  D.  Smith,  627. 

Verbal  Sales  —  Avoidance  of  Statute 
—  Delivery  —  Suflficiency.  2  L.  C.  A. 
Note,  p.  49. 

Ramapo  Mfg.  Co.  v.  Mapes,   159  App. 
Div.  916;  144  Supp.  jl41. 

Reversed,  216  N.  Y.  362. 

Same  Case,  211  N.  Y.  606. 
Rambaut  v.  Tevis,  164  App.  Div.  324;  149 

Supp.  993. 
Ramey    v.    Gleichmann,  App.   Div. 

;  156  Supp.  326. 
Ranmiauro   v.   Illinois   Surety  Co^  152 
App.  Div.  934;  137  Supp.  1139. 

Affirmed,  210  N.   Y.  636. 
Rammauro   v.   Illinois   Sure^  COn  163 

App.  Div.  26;  148  Supp.  35. 
Ramsay  v.  Arbuckle,  147  App.  Div.  685; 
132  Supp.  579. 

Master  —  Negligence  —  Meddlesome 
Act  of  Co-Servant.  159  App.  Div.  920 
(144  Supp.  1108);  App.  Div.  (158 
Supp.  339). 

Distinguished,  —  Negligence  —  Want 
of  Rules.     (Dis.)  158  App.  Div.  898  (142 
Supp.  1042). 
Ramsay  v.  Hayes,  187  N.  Y.  367. 

Official  Acts  —  Presumption  of  Valid- 
ity. 82  Misc.  628  (144  Supp.  221);  154 
Supp.  409.  Mandamus  —  Availability. 
161  App.  Div.  630  (146  Supp.  980). 
Ramsav,  Matter  of,  v.  Lantry,  123  App. 
Div.  71;  107  Supp.  82a 

Office  —  Reinstatement  —  Laches.  161 
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App.    Div.  628   (146  Supp.   979).     Man- 
damus —  Availability.    161  App.  Div.  630 
(146  Supp.  980). 
Ramsay  v.  BfUlcr,  202  N.  Y.  72. 

Pleading  —  Defects  —  First  Raising 
on  Appeal.  82  Misc.  393  (143  Supp.  766). 
Agency  —  Ratification  —  Acceptance  of 
Benefits.  152  Supp.  490. 
Ramsdell,  Matter  of,  6  Dem.  244;  16  St 
Rep.  281. 

Contested  Probate  —  Order  of  Proof. 
142  Supp.  161.    Wills  —  Probate  —  Pro- 
t>— lent's  Proof.     142  Sunn.  161. 
RamsdcU,  Matter  of,  117  N.  Y.  636;  26 
St.  Rep.  982. 

Cited,  142  Supp.  161. 
Ramsdell  v.  Viclc.    See  Ramsdell.  Matter 

of. 
Raxnsden  v.  Ramsden,  91  N.  Y.  281;  16 
Week.  Dig.  175. 

Separation    —    Allowance    for    Wife's 
Support.     167  App.  Div.  425  (152  Supp. 
580) ;  151  Supp.  229. 
RamsdiU,    Matter    of,    190    N.    Y.    492. 

Transfer  Tax  —  Theory  and  Basis. 
91  Misc.  210  (155  Supp.  57).  Transfer 
Tax  —  Date  Governing.  216  N.  Y.  169. 
Ramsey  v.  DeRemer,  65   Hun,  212;  47 

St.   Rep.  682;  20  Supp.  143. 
Illegal    Trust   —   Disposition    of    Fund. 
161  App.  Div.  843  (146  Supp.  107). 
Rand,  Matter  of,  158  Supp.  141. 
Randall,  Matter  of,  77  Misc.  41;  137  Supp. 
319. 

Affirmed,  158  App.  Div.  951  (143  Supp. 
1140). 

Wills   —   Repugnancy  —  What   Pre- 
vails.   88  Misc.  65  (152  Supp.  722). 
Randall,   Matter  of,   90   App.   Div.    192; 
85  Supp.  1089;  14  Ann.  Cas.  224. 

Depositions  —  Contempt  —  Competen- 
cy of  Evidence.  159  App.  Div.  77  (143 
Supp.  964). 

Randall,  Matter  of,  158  App.  Div.  951; 
143    Supp.    1140. 

Affirmed,  211    N.    Y.   547. 
Randall,  Matter  of,  152  N.   Y.  508;  26 
Civ.  Pro.  Rep.  250. 

Surrogate  —  Jurisdiction  —  Equitable 
Relief.  157  App.  Div.  636  (142  Supp.  731) 
(D:s.)  160  App.  Div.  922  (145  Supp.  761). 
Surrogates  —  Jurisdiction  —  Account- 
ings. 86  Misc.  595  (148  Supp.  907);  92 
Misc.  125  (155  Supp.  390).  Surrogate 
—7  Jurisdiction  —  Assignments.  165 
App.  Div.  898  (149  Supp.  648).  Surro- 
gate —  Jurisdiction  —  Claims  against 
Estate.  214  N.  Y.  375.  Surrogate's 
Powers  —  Impressing  Trust.  171  App. 
Div.  475  (157  Supp.  616). 
Randall  v.  Carpenter,  88  N.  Y.  293. 

Injunction  Bond  —  Liability  —  Coun- 
sel Fees.  159  App.  Div.  564  (144  Supp. 
611);  167  App.  Div.  98  (152  Supp.  672), 
Randall  v.  Osborne,  162  N.  Y.  186;  147 

Supp.  691. 
Randall  v.  Sherman,  131  N.  Y.  669;  43 
St.  Rep.  923. 

Compulsory   Reference  —   Long   Ac- 


count.    164  App.   Div.   208    (149   Supp. 

Randall  v.  Sweet,  1  Denio,  460. 

Infants   —   What    Necessaries.      1    L. 
C.  A.  Note,  p.  498. 
Randall  v.  Van  Vechten,  19  Johns   60. 

Contracts    —    Personal     Liability    of 
Agents.     89  Misc.  618  (152  Supp.  202). 
RandaU  v.  Van  Wagcnen,  115  N.  Y.  527; 
17  Civ.   Pro.   Rep.  403;  26  St.   Rep. 
438. 

Attorneys  —  Collusive  Settlements  — 
Relief.  162  App.  Div.  360  (147  Supp. 
880);  84  Misc.  560  (146  Supp.  1055).  Ac- 
tions —  Settlement  —  Rights  of  Attor- 
ney. 89  Misc.  430  (151  Supp.  885). 
Randel,  Matter  of,  158  N.  Y.  216. 

Court  of  Appeals  —  Review   of  Dis- 
barment Proceedings.     209  N.  Y.  350. 
Randell,  Matter  of,  2  Con.  29;  8  Supp. 
652. 

Costs  against  Executors  —  Payment 
—  Precedence.  161  App.  Div.  283  (146 
Supp.  811). 

Randell  v.  Abrisqueta,  20  Abb.  N.  C.  292; 
2  City  Ct.  Rep.  303. 

Action  —  Stay  —  Defensive  Proceed- 
ings.    145  Supp.  399. 

Rando  v.  National  Park  Bank,  137  App. 
Div.  190;  121  Supp.  1048. 

Counterclaim  —  Scope  of  Availability. 
164  App.  Div.  710  (150  Supp.  395). 
Randolph   v.   Field,   84    Misc.   403;    146 
Supp.  247. 

Modified,  165  App.  Div.  279  (150  Supp. 
822). 

Randolph  v.  Field,   165   App.   Div.  279; 
150  Supp.  822. 

Followed,  170  App.  Div.  898  (154  Supp. 
1129). 

Separaion  Agreements  —  Abrogation. 

171    App.    Div.    357    (156    Supp.    1051). 

Action    for    Separation    —    Defeat    — 

Separation    Agreement.  App.    Div. 

(159  Supp.  231). 

Distinguished,    —    Separation     Agree- 
ments —  Abrogation.     (Dis.)    171   App. 
Div.  357  (156  Supp.  1051). 
Randolph  v.  Foster,  4  Abb.  Pr.  262. 

Distinguished,  —    Mechanic's    Lien    — 
Costs   —    Extra   Allowance.      160    App. 
Div.  38  (144  Supp.  1074). 
Randolph  v.  Loughlin,  48  N.  Y.  456. 

Evidence  —  Comparison  of  Writings. 
1  L.  C.  A.  Note.  p.  421. 
Randolph  v.   Smith,  92   Misc.  291;    155 
Supp.  991. 

Civil  Service  —  Abolishment  —  Re- 
lief. 92  Misc.  312  (156  Supp.  688).  Civil 
Service  —  What  a  Removal.  92  Misc. 
310  (156  Supp.  687).  Civil  Service  — 
Removal  —  Right  to  Mandamus.  92 
Misc.  311  (156  Supp.  688). 
Ranger  v.  Bacon,  3  Misc.  95;  22  Supp.  551. 

Rent  —  Liability  —  Effect  of  Assign- 
ment of  Lease.     170  App.  Div.  671   (156 
Supp.  603);         App.  Div.         (158  Supp. 
382);  83  Misc.  44  (144  Supp.  817). 
Ranger  v.  Lee,  66  Misc.  144;  121  Supp. 
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Brokers  —  Fraud  —  Silence  of  Own- 
er.   83  Misc.  441  (145  Supp.  4). 
Ranger  v.  Loche,  158  App.  Div.  932;  143 
Supp.    1140. 

Affirmed,  216  N.  Y.  737. 

Same  Case,  210  N.  Y.  563. 
Ranger  v.  Locke.  216  N.  Y.  737. 

Re-argument  Denied,  216  N.  Y.  770. 
Ranhofer  v.  Hall  Realty  Co^  143  App. 
Div.  237;  128  Supp.  230. 

Wills  —  Persons  Taking  —  Date  De- 
termined.    162  App.  Div.  278  (147  Supp. 
710);  82  Misc.  191  (143  Supp.  362). 
Rank  v.  Cramp,  3  Dem.  2/8. 

Wills  —  Provision   for   Forfeiture  — 
Validity.    82  Misc.  542  (145  Supp.  313}. 
Ranken  v.  Donovan,  46  App.  Div.  225; 
61  Supp.  542. 

Deeds  —  Delivery  —  Relating  Back. 
85  Misc.  528  (147  Supp.  578). 
Ranken  v.  Donovan,  166  N.  Y.  626. 

Cited,  SS  Misc.  528  (147  Supp.  578). 
Ranken  v.  Probey,   131   App.   Div.  328; 
115  Supp.  832. 

Benefit  Insurance  —  Constitution  as 
Part  of  Contract.  91  Misc.  52  (154  Supp. 
221). 

Rankert  v.  Rankert,   105  App.  Div.  37; 
93  Supp.  399. 

Parties  —  Capacity  to  Sue.     170  App. 
Div.  873  (156  Supp.  716). 
Rankin  v.  Colonial  Bank,  31  Misc.  227; 
64  Supp.  32. 

Checks  —  Certification  —  Effect.    93 
Misc.  96  (156  Supp.  446.  447). 
Rann  v.  Home  insurance  Co.,  59  N.  Y. 
387. 

Insurance  —  Liability  —  Repairs.    94 
Misc.  416  (157  Supp.  575). 
Ranney  v.  People.  22  N.  Y.  413. 

Distinguished,   —    False    Pretenses   — 
Promissory  Statements.     157  App.   Div. 
342,  343  (142  Supp.  257.  258). 
Ranney  v.  Pejrser,  83  N.  Y.  1. 

Foreclosure  —  Rents  —  Who  Entitled 
To.     166  App.  Div.  72  (151  Supp.  615). 
Ransom,  Matter  of,  87  Misc.  1;  149  Supp. 

1056. 
Ransom,  Matter  of,  155  App.  Div.  876; 
139  Supp.  1141. 

Affirmed,  212  N.  Y.  549. 
Ransom  v.  Cutting,  112  App.  Div.   150; 
98  Supp.  282;  18  Ann.  Cas.  238. 

Attorneys     —     Contint^ent     Fees     — 
Validity.    94  Misc.  5  (157  Supp.  376). 
Ransom  v.  Cutting,   188  N.   Y.  447;  38 
Civ.  Pro.  Rep.  396. 

Attorneys  —  Compensation  —  Uncon- 
scionable Amount.  166  App.  Div.  810 
(152  Supp.  326).  Attorneys  —  Contin- 
gent Fees  —  Validity.  94  Misc.  5  (157 
Supp.  377).  Attorneys  —  Champertous 
Agreements.  93  Misc.  612,  613  (158 
Supp.  588). 
Ransom  v.  Nichols,  22  N.  Y.  110. 

Right  to  Curtsey.  163  App.  Div.  502 
(148  Supp.  559).  Deceased  Wife's  Per- 
sonalty —  Husband's  Title.  167  App. 
Div.  264  (152  Supp.  699). 
Ransom  v.  Ransom,  54  Misc.  410;  104 
Supp.   198. 


Foreign  Divorce  —  Validity.  157  App. 
Div.  630  (142  Supp.  751). 
Ransom  v.  Ransom,  125  App.  Div.  915; 
109  Supp.  1143. 
Foreign  Divorce  —  Validity.  157  .\pp. 
Div.  631  (142  Supp.  751).  Divorce  - 
Jurisdiction.  89  Misc.  524  (151  Supp. 
1068). 

Ransom  v.  Ransom,  147  App.  Div.  835; 
133  Supp.  173. 
Attorney's  Compensation  —  Power  of 
Court.    91  Misc.  477.     (155  Supp.  298). 
Attorneys  —  Contingent   Fees  —  Val- 
idity.   94  Misc.  5  (157  Supp.  376). 
Ransome  Concrete  Machinery  Co.  v.  Mc- 
Donald. 207  N.  Y.  383. 
Explained,  —  Actions  —  Trial  —  La  r 
or  Equity.     149  Supp.  275. 
Rapaport  v.  Porter,  182  St.  Rep.  255;  148 

Supp.  255. 
Rapid  Addressing  Machine  Co.  v.  Ben- 
son.   167   St.   Rep.    1053;    133  Supp. 
1053. 
Trade   Lists   —  Breach   —  Damages. 
153  Supp.  308. 

Rapid    Transit    R.    Comrs.,    Matter  of, 
147  N.  Y.  260. 
Constitution  —  "Except  as  Otherwise 
Provided."    212  N.  Y.  429. 
Rapid  Transit  R.  Comrs^  Matter  of,  197 
N.  Y.  81. 
Eminent  Domain  —  Counsel  Fees.   158 
App.  Div.  118  (142  Supp.  804);  162  App. 
Div.  159  (147  Supp.  197).    Rapid  Transit 
Act    —    Scope    of    Compensation.     163 
App.  Div.  15  (147  Supp.  962).    Street  Im- 
provements    —     Street     Purposes.     87 
Misc.  126  (150  Supp.  385).     N.  Y.  City 

—  Rights  in  Subway.  165  App.  Div.  460, 
(150  Supp.  942,  943).  Taking  Streets  - 
Abutters'  Damages.  163  App.  Div.  693 
(148  Supp.  880);  169  App.  Div.  317  (154 
Supp.  1064);  91  Misc.  125  (154  Supp. 
98).  Eminent  Domain  —  Abutters'  Dam- 
ages. 215  N.  Y.  118,  122,  124;  163  App. 
Div.  693  (148  Supp.  880);  (Dis.)  213  N. 
Y.  494.  Eminent  Domain  — ^  Abutter  — 
Lateral  Support.    213  N.  Y.  223.    Streets 

—  Control  —  Power  of  Legislature.  217 
N.  Y.  316. 

Distinguished,  213  N.  Y.  225. 
Rappaport  v.  White's  Express  Co^  146 
App.  Div.  576;  131  Supp.  141. 

Carriers  —  Limitation  of  Liability.  2 
L.  C  A.  Note,  p.  412. 
Rappleye,  Matter  of,  43  App.  Div.  84;  59 
Supp.  338;  6  Ann.  Cas.  365. 

Jurisdiction  to   Compel   Inspection  of 
Corporate    Records.      215    N.    Y.    263. 
Mandamus  —  Availability  against  For- 
eiioi  Corporation.    218  N.  Y.  120. 
Rappleye  v.  Adee,  65  Barb.  589. 

Verbal  Sales  —  Avoidance  of  Statute 

—  Constructive  Delivery.  2  L,  C  A. 
Note,  p.  49. 

Rapps   v.   Gottlieb.   142   N.   Y.   164;  58 

St.  Rep.  636. 
Transfer  —  Equities  —  Estoppel   215 
N.  Y.  495. 
Raquette  Falls  Land  Co.  v.  Buyce,  106 

App.  Div.  67;  95  Supp.  381. 
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Public   Lands  —  Divesture   of   Title. 
169  App.  Div.  349  (154  Supp.  798). 
Rapuzzi  V.  Stetson,  160  App.  Div.  150; 

145  Supn.  455. 
Raquette  Falls  Land  Co.  ▼.  Hoyt,  109 

App.  Div.  119;  95  Supp.  1029. 
Tax  Liens  —  Priority.     161  App.  Div. 
4  (146  Supp.  32).  State  Lands  —  Wrong- 
ful Sale.    88  Misc.  223  (151  Supp.  709). 
Raquette  Falls  Land  Co.  v.  Hoyt,   187 

N.  Y.  550. 
Cited,  161  App.  Div.  4  (146  Supp.  32). 
Raquette  Falls  Land  Co.  y.  International 

Paper  Co.,  41   Misc.  357;  84  Supp. 

836: 
Tax  Liens  —  Priority.     161  App.  Div. 
4  (146  Supp.  32).     State  Lands  —  Lia- 
bility to   Taxation.     169   App.   Div.  349 
(154  Siipp.  798). 
Raquette  Falls  Land  Co.  v.  International 

Paper    Co.,    94   App.    Div.    609;    87 


Supp.  1146. 
'iW,  161  App. 
169  App.  Div.  349  (154  Supp.  798)". ' 


Cited,  161  App.  Div.  4  (146  Supp.  32); 


Raquette  Falls  Land  Co.  v.  International 
Paper  Co.,  181  N.  Y.  540. 

Cited,  161  App.  Div.  4  (146  Supp.  32); 
88  Misc.  223  (151  Supp.  709). 
Rasch  V.  Nassau  Electric  R.  Co.,  198  N. 
Y.  385. 

Eminent  Domain  —  Abutter  —  Dam- 
ages.   162  App.  Div.  247  (147  Supp.  669); 
163  App.  Div.  693  (148  Supp.  880). 
Rasines  v.   Ives,  85   App.   Div.  483;   83 
Supp.  228. 

Interpleader  —  Discharge  —  Payment 
into    Court.     93    Misc.    184    (156    Supp. 
1049). 
Rasquin,  Matter  of,  159  App.  Div.  845; 

144  Supp.  988. 
Rasquin   v.   Hamerslev,    152   App.    Div. 
522;  137  Supp.  578. 

Affirmed,  208  N.  Y.  630. 

Wills  —  Words  of  Survivorship  — 
Construction.  163  App.  Div.  536  (148 
Supp.  576);  85  Misc.  620  (148  Supp. 
1085);  87  Misc.  533  (149  Supp.  1067);  82 
Misc.  335  (143  Supp.  704). 
Rasquin  v.  Hamersley,  208  N.  Y.  630. 

Cited,  163  App.  Div.  536  (148  Supp. 
576);  85  Misc.  620  (148  Supp.  1085);  87 
Misc.  533  (149  Supp.  1067);  82  Misc.  335 
(143  Supp.  704). 

Rastetter  v.  Hoenninger,  151  App.  Div. 
853;  136  Supp.  961. 

Same  Case,  157  App.  Div.  553  (142  Supp. 
962). 

Rastetter  v.  Hoenninger,  157  App.  Div. 
553;  142  Supp.  962. 

Reversed,  214  N.  Y.  66. 
Rastetter  v.  Hoenninger,  214  N.  Y.  66. 

Explained,  —  Mutual  Wills  —  Revoca- 
bility.    216  N.  Y.  36. 
Rathbone  v.  Forsyth,  171  App.  Div.  26; 

156  Supp.  888. 
Rathbone  v.  McConnell,  20  Barb.  311. 

Riparian  Rights  —  Person  in  Posses- 
sion.   91  Misc.  76  (154  Supp.  1048). 
Rathbone  v.  McConnell,  21  N.  Y.  466. 


Riparian  Rights  —  Person  in  Posses- 
sion.   91  Misc.  76  (154  Supp.  1048). 
Ratchford  v.  Casniga  County  Cold  Stor- 
age   ft    Warehouse    Co.,    159    App. 
Div.  525;  145  Supp.  83. 
Affirmed,  217  N.  Y.  565. 
Distinguished.  —  Sales  —  Election  of 
Remedies.    165  App.  Div.  871  (150  Supp. 
972);  153  Supp.  361. 

Ratdiffe  v.  Gray,  4  Abb.  Ct.  App.  Dec. 
4;  3  Keyes,  510. 
Boundaries     —     Practical     Location. 
(Dis.)  166  App.  Div.  190  (152  Supp.  611). 
Rath  V.  McNaught,  158  App.  Div.  906; 
143  Supp.  1140. 
Reargument  Denied,  158  App.  Div.  943. 
(143  Supp.  1140). 
Rathbone  v.  Warren,  10  Johns.  587. 

Surety  —   Liability.  —   Release.     168 
App.  Div.  30  (153  Supp.  807,  808);  (Dis.) 
170  App.  Div.  892  (154  Supp.  446). 
Rathbone  v.  Wirth,  6  App.  Div.  277;  40 
Supp.  535. 
Constitution  —  Elective  Offices.     150 
Supp.    54.      Constitutionality    —    Home 
Rule.    215  N.  Y.  382. 
Rathbone  v.  Wirth,  150  N.  Y.  458. 

Constitution  —  Elective  Offices.  (150 
Supp.  54). 

Distinguished,  —  Taxpayer's  Action  — 
When  Lies.    212  N.  Y.  536. 
Rathbone,  Sard  ft  Ca  ▼.  Pacific  Coast 
Casualty    Co.,    151    App.    Div.    947; 
136  Supp.  1146. 
Appeal  Dismissed,  208  N.  Y.  606. 
Rathbome,  Matter  o^  165  App.  Div.  916; 

149  Supp.  225. 
Rathbome  v.  Hatch,  80  App.  Div.  115; 
80  Supp.  347;  12  Ann.  Cas.  399. 
Account  Stated  —  What  Constitutes. 
157  App.  Div.  582  (142  Supp.  708). 
Rathbun  v.  Northern  Central  Ry.   Co., 
50  N.  Y.  656. 
Statute  of  Limitations  —  Application 
to  to  Foreign  Corporations.    217  N.  Y. 
273. 
Ratner  v.  Sadowsky,  190  St.  Rep.  292; 

156  Supp.  292. 
Rattigan  v.  Supervisors,  Cajruga  Co.,  186 
St.  Rep.  402;  152  Siipp.  402. 
Distinguished,  —  Municipal   Claims  — 
Validity.    92  Misc.  9  (155  Supp.  43). 
Rauber  v.  Wellsville,  Village  of,  83  App. 
Div.  581;  82  Supp.  9. 
Explained,  —  Miinicipalities  —  Notice 
of  Injury  —  Sufficiency.     146  Supp.  477. 
Raubitschek  v.  Blank,  80  N.  Y.  478. 

Statute  of  Frauds  —  Memorandum  — 
Sufficiency.  159  App.  Div.  375  (144  Supp. 
733);  162  App.  Div.  452  (147  Supp.  660). 
Raught  V.  Weed,  170  App.  Div.  188;  155 

Supp.  1053. 
Rauh  V.  Dutscher  Verein,  29  App.  Div. 
483;  51  Supp.  985. 
Evidence  —  Physician's    Privilege  — 
Waiver.    164  App.  Div.  626  (149  Supp. 
827). 

Explained,  —  Evidence  —  Physician's 
Privilege  —  Waiver.  (Dis.)  164  App. 
Div.  627  (149  Supp.  828). 
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Rauth  V.  Davenport,  60  Hun,  70;  37  St. 

Rep.  664;   14  Supp.  69. 
r    Repairs  —  Liability  of  Landlord.    166 
App.    Div.    269    (151    Supp.    603);    149 
Supp.   615. 

Ravenswood  Paper  Mill  Co.  v.  Dix,  61 
Misc.  235;  113  Supp.  721. 

Accord   and   Satisfaction  —  Disputed 
Account.    159  Supp.  177. 
Ravenswood  Paper  Mills  Co.  v.  Racho- 
movits  ft  Schwartz  Co.,  181  St  Rep. 
972;  147  Supp.  972. 
Rawley  v.  Brown,  71   N.  Y.  85. 

Ownership  —  Presumption  from  Pos- 
session.    161  App.  Div.  567  (146  Supp. 
925). 
Rawson  v.  Lampman,  5  N.  Y.  456. 

Separate    Instruments    —    Construing 
Together.      210    N.     Y.    232.      Passive 
Trusts   —   Rights    of   Beneficiaries.     87 
Misc.   87   (150  Supp.  419). 
Rawson  v.  Leegett,  184  N.  Y.  504. 

Malicious     Prosecution     —     Probable 
Cause.    86  Misc.  18  (147  Supp.  937); 
App.  Div.  (158  Supp.  1110). 

Rawson  v.  Pennsylvania  R  Co.,  48  N.  Y. 
212. 

Carriers  —  Restrictions  on  Liability. 
150  Supp.  61. 

Ray,  Matter  of,  13  Misc.  480;  35  Supp. 
481. 

Disapproved,  —  "Widow."     144  Supp. 
316. 
Ray  V.  Bogart,  2  Johns.  Cas.  432. 

Equity  —  Stale  Demands.     158  App. 
Div.  708  (143  Supp.  880). 
Ray  V.  Ray,  24  Misc.  155;  53  Supp.  300. 

Lien  —  Bar  of  Limitations.  85  Misc. 
534  (147  Supp.  654). 

Raymond,  Matter  of,  86  Misc.  359;  149 
Supp.  216. 

Reversed,  167  App.  Div.  893  (151  Supp. 
648). 
Raymond    v.    George    Junior    Republic 

Assn.,  82  Misc.  507;  144  Supp.  98. 
Rajrmond  v.  Loyl,   10  Barb.  483. 

Infants  —  What  Necessaries.    1  L.  C. 
A.  Note,  p.  491. 
Raymond  v.  Merchant,  3  Cowen,  147. 

Causes  of  Action  —  Merger  in  Judg- 
ment.   90  Misc.  567  (153  Supp.  905). 
Raymond   v.   Rochester   Trust    ft    Safe 
Deposit  Co.,  75  Hun,  239;  58  St.  Rep. 
682;  27  Supp.  1. 

Wills  —  Implied  Trust  —  Creation. 
80  Misc.  388  (142  Supp.  556). 
Raymond  v.  Security  Trust  ft  Life  Ins. 
Co.,    Ill    App.    Div.    191;   97    Supp. 
557. 

Corporations  —  Right  to  Discontinue 

Business.    86  Misc.  119  (149  Supp.  114). 

Rajrmond  v.  Supreme  Lodge,  Knights  of 

Pythias.  85  Misc.  141;  148  Supp.  76. 

Affirmed,  165  App.  Div.  944  (149  Supp. 
1108). 

Benefit  Societies  —  Impairment  of 
Insured's  Rights.  94  Misc.  132  (157 
Supp.  468). 

Raymond  v.  Tiffany,  140  App.  Div.  909; 
125  Supp.  1141. 


Explained,  (Dis.)  165  App.  Div.  88  (ISO 
Supp.  679). 

Raymond  Concrete  Pile  Co.  v.  Thatcher 
ft  Son,  158  App.  Div.  546;  143  Supp. 
959. 

Same  Case,  166  App.  Div.  522  (152 
Supp.  98). 

Raymore  Realty  Co.  v.  Pfotenhtuer- 
Nesbut  Co.,  139  App.  Div.  126;  132 
Supp.  875. 

Distinguished,  —  Actions  —  Stay  —  In 
What  Action   Motion    Made.  App. 

Div.  (158  Supp.  253). 

Rasme  v.    O'Conner,   84    Misc.  41;  145 

Supp.  980. 
Rayner  v.  Pearsall,  3  Johns.  Ch.  578. 

Equity  —  Stale  Demands.     158  App. 
Div.  708  (143  Supp.  880). 
Rasmor  v.  N.  Y.  ft  Long  Island  Traction 
Co.,  86  Misc.  201;  149  Supp.  151. 

Reversed,  166  App.  Div.  927  (151  Supp. 
417). 

Carriers  —  Ejection  of  Passenger  — 
Liability.  90  Misc.  317  (153  Supp.  124). 
Ra3mor  v.  Rajmor,  21  Hun,  36. 

Dower    —    Remedies    of    Wife. 
App.  Div.  (158  Supp.  850). 
Raynor  v.  Wilson,  6  Hill,  469. 

Deeds  —  Failure  to  Record  —  Stat 
ute.     89  Misc.  533,  534   (153  Supp.  708» 
709). 
Rea  V.  Minkler,  5  Lans.  196. 

Covenants  of  Warranty  —  What 
Breach.  86  Misc.  488  (148  Supp.  1071). 
Reab  v.  Moor,  19  Johns.  337. 

Covenants  —  Breach  —  Rights.  90 
Misc.  151  (152  Supp.  951). 

Contracts  —  Entire  or  Divisible.  (Dis.) 
158  App.  Div.  245  (143  Supp.  129). 
Read  v.  Buffalo,  City  of,  4  Abb.  Ct  App. 
Dec.  22;  3  Keyes,  447. 

De   Facto  Officers  —  Who  May  At- 
tack.    86  Misc.  90  (149  Supp.  117). 
Read  v.   Fox.    119   App.    Div.  366;  IW 
Supp.  251. 

Contracts  -^  Stipulation  as  to  Breach 

—  Force.     164  App.  Div.  131  (149  Supp. 
786). 
Read  v.  N.  Y.  C.  &  H.  R.  R.  Co,  123 

App.  Div.  228;  107  Supp.  1068. 
Same    Case,    165    App.    Div.   910  (ISO 
Supp.  1108). 
Read  v.  Spaulding,  30  N.  Y.  630. 

Federal  Laws  —  Exclusivencss.  (Dis.) 
167  App.  Div.  744  (153  Supp.  379). 
Read  v.  WilUams,  125  N.  Y.  560;  35  St 
Rep.  909. 
Action   to   Construe  Will  —  Suit  by 
Next  of   Kin.     161   App.   Div.  463  (146 
Supp.  661).    Testamentary  Trusts  —  De- 
feat by  Indefiniteness.    87  Misc.  40  (149 
Supp.   399).     Equity  —  Jurisdiction  — 
Construction  of  Wills.    213  N.  Y.  541. 
Read  Printing  Co.  v.  LiUle  ft  Ives  Co, 

180  St.  Rep.  194;  146  Supp.  194. 
Reader  v.  Haggin,   114  App.  Div.  112; 
99  Supp.  681 ;  19  Ann.  Cas,  3a 
Bill  of  Particulars  —  Non  Compliance 

—  Practice.    153  Supp.  984. 
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Reading  v.  Haggin,  58  Hun,  450;  35  St 
Rep.  585;  12  Supp.  368. 
Trusts  —  What  Constitute,  App. 

Div.  (158  Supp.  1067). 

Reading   Hardware   Co.   v.   New   York, 
City  of,  129  App.  Div.  292;  113  Supp. 
331. 
Contracts  —  Delayed  Performance  — 
Effect.      167   App.    Div.   45    (154   Supp. 
283).    Contracts  —  Counterclaim  for  De- 
lay.   171  App.  Div.  431  (156  Supp.  874). 
Real  Esute  Co.  y.  White.  N.  Y.   Law 
Jour.  Oct.  23,  1901. 
Trustees  —   Proper  Investments.     86 
Misc.  403    (149   Supp.   330). 
Real  Esute  Corp.  y.  Harper,  174  N.  Y. 
123. 
Covenant  against  Incumbrances  —  Vio- 
lation.   85  Misc.  450,  451  (147  Supp.  975, 
976);  87  Misc.  428,  429  (149  Supp.  833). 
Cited,   170  App.   Div.  954   (155   Supp. 
1103). 

Real  Estate  Trust  Co.  y.  Keech,  69  N. 
Y.  248. 
Usury     —     What     Constitutes.       147 
Supp.  20. 
Realty  Advertising  ft  Supply  Co.  y.  En- 

felbert  Tyre  Co.,  89  Misc.  371;  151 
upp.  885. 
Realty    Advertising    ft    Supply    Co.    v. 
Kells   Mfg.   Co..  85   Misc.  411;    147 
Supp.  565. 
Realty  Co.  v.  Friedlieb,  181  St.  Rep.  967; 

147  Supp.  967. 
Realty  Mercantile  Credit  Assn.  v.  Men- 

fer,    186   St.    Rep.    1045;    152   Supp. 
045. 
Realty  ft  Commercial  Co.  v.  Winter,  185 

St.  Rep.  904;  151  Supp.  904. 
Reardon  v.  New  York,  City  of,  166  St. 

Rep.  332;  152  Supp.  332. 
Negligence  —  Horse  Running  Away. 
147  Supp.  343. 
Reavy   v.    Clark,   56    Hun,    641;    30   St. 

Rep.  535;  9  Supp.  216. 
Lien  —  Bar  of  Limitations.    85  Misc. 
534  (147  Supp.  654). 
Rebbecchi,  Matter  of,  51  Misc.  403;  100 

Supp.  513.. 
Mandamus  —  Availability.     84   Misc. 
174   (145  Supp.  686). 
Rebstock  v.  Rebstock,  178  St.  Rep.  289; 

144  Supp.  289. 
Receiver  of  Middle  District  Bank,  Mat- 
ter of.     See   Middle   District   Bank, 

Matter  of. 
Recht     y.     Herschman-Bleier-Edelstein 

Co.,   139  App.   Div.  300;    123   Supp. 

932. 
Wills  —  Power  of  Sale  —  Equitable 
Conversion.    87  Misc.  48  (149  Supp.  403). 
Reck  y.  Uvalde  Asphalt  Co.,  159  App. 

Div.  736;  144  Supp.  917. 
Reddy,  Matter  of,  148  App.  Div.  725;  132 

Supp.  937. 
Municipal    Officers   —   Removal    Pro- 
ceedings —  Requisites.     166  App.   Div. 
541  (152  Supp.  116). 
Redfield,  Matter  of,  71  Hun,  344;  55  St. 

Rep.  19;  25  Supp.  3. 


Judicial    Settlements    —    Who    Cited. 
92  Misc.  333  (156  Supp.  829). 
Redfield,   Matter   of,   94    Misc.   20;    158 

Supp.  1004. 
Redfield  v.  Redfield,  110  N.  Y.  671;  18 

St.  Rep.  560. 
829   Code  —  Interested  Witness.     87 
Misc.  404  (149  Supp.  770). 
Redfield  v  Redfield.  126  N.  Y.  466;  38 

St.  Rep.  516. 
Wills  —  Revocation  —   Repugnancy. 
209  N.  Y.  103. 
Redican    v.    Interchangeable    Magnetic 

Sign    Co.,    162    App.    Div.    803;    146 

Supp.  596. 
Redmond  v.  American  Mfg.  Co.,  121  N. 

Y.  415;  31  St.  Rep.  573. 
Contracts  —  Breach  —   Damages  — 
Measure.     1  L.  C.  A.  Note,  p.  332. 
Redmond  y.  Hughes,  151  App.  Div.  99; 

135  Supp.  843. 
Payment  —  Pleading  and  Proof.     88 
Misc.  142  (151  Supp.  780). 
RedmoAd  v.  Liverpool,  N.  Y.  ft  Phila. 

Steamship  Co.,  46  N.  Y.  578. 

Shipments   —  Storage  —  Bailment. 

163  App.  Div.  713  (148  Supp.  795). 
Reed,  Matter  of,  89  Misc.  632;  154  Supp. 

247. 

Bank  Deposits  —  Irrevocable  Trusts. 
92  Misc.  350  (156  Supp.  827).  Transfer 
Tax  —  Bank  Deposit  in  Trust.  92  Misc. 
424  (157  Supp.  142). 

Reed,  Matter  of,  45  App.   Div.   196;  61 
Supp.  50. 

Distinguished,  —  Executors  —  Invest- 
ments --  Liability.  82  Misc.  534  (145 
Supp.  309). 

Reed,  Matter  of,  159  App.  Div.  931;  144 
Supp.  1142. 

Reversed,  214  N.  Y.  383. 
Reed,  Matter  of,  1?1  App.  Div.  21;  156 

Supp.  944. 
Reed.  Matter  of,  211  N.  Y.  532. 
Reed,  Matter  of,  214  N.  Y.  383. 

Same  Case,  171  App.  Div.  21  (156  Supp. 
944) 

Reed  y.  Chilson.  142  N.  Y.  152;  58  St. 
Rep.  623. 

Judgments  —  Defense  —  Want  of 
Jurisdiction.  164  App.  Div.  109  (149 
Supp.  444).  Jurisdiction  —  Apearance  as 
Conferring.  164  App.  Div.  113  (149 
Supp.  501). 

Reed  v.  Clark's  Cove  Guano  Co.,  47  Hun, 
410;  14  St.  Rep.  560. 

Fraud  —  Pleading  —  Sufficiency.     151 
Supp.  479. 
Reed  v.  Farr,  35  N.  Y.  113. 

Division    Lines    —    Establishment    — 
Lapse  of  Time.     167  App.  Div.  650  (153 
Supp.  311);  146  Supp.  473. 
Reed  v.  Gannon,  50  N.  Y.  345. 

Equities    —    Notice.      171    App.    Div. 

164  (156  Supp.  772). 

Reed  v.  Hayt,  51  Super.  Ct.  Rep.  (19  J. 

&  S.)  121. 
Pleading  —  Requisites.    169  App.  Div. 
90  (153  Supp.  1033). 
Reed  y.  Hayt.  109  N.  Y.  659;  17  St.  Rep. 

137. 
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Reese  v.  Fidelity  ft  Deposit  Co.  of  Mary- 
land, 93  Misc.  31;  156  Supp.  40a 
Reeves  v.  Bushby,  25  Misc.  226;  55  Supp. 

70. 
Actions  —  Admissions  —  Effect.    93 
Misc.  128  (156  Supp.  1045). 
Reformed     Church     of     Gallupville    ▼. 

Schoolcraft,  65  N.  Y.  134. 
Charitable  Devises  —  Right  to  Take 
85  Misc.  281  (146  Supp.  1007). 
Reformed   Protestant  Dutch  Church  ▼. 

Brown,  54  Barb.  191. 
Action  —  Bar  —  Splitting  Causes.   2 
L.  C.  A.  Note,  p.  197. 
Reformed  Protestmnt  Dutch  Church  ▼. 

Madison    Ave.    Building    Co.,    Inc. 

See  South  Church  v.  Madison  Ave. 

Building  Co.,  Inc. 
Rega  V.  N.  Y.  C.  &  H.  R.  R  Co..  164 

App.  Div.  433;  149  Supp.  843. 
Regal   Holding   Co.  v.   Berger,  187  St 

Rep.  883;  153  Supp.  883. 
Regan,  Matter  of,  167  N.  Y.  338;  10  Ann. 

Cas.  125;  32  Civ.  Pro.  Rep.  98 
Executors'  and  Trustees*  Accountings 

—  Conclusiveness.  158  App.  Div.  3/1 
(143  Supp.  419).  Attorney's  Lien  - 
What  Subject.  165  App.  Div.  684  (151 
Supp.  82);  (Dis.)  81  Misc.  193  (142  Supp. 
439).  Attorney's  Lien  in  Surrogate's 
Court.  170  App.  Div.  536  (156  Supp. 
812).     Attorney's   Lien  —   Enforcement 

—  Power  of  Court.     93  Misc.  488  (157 
Supp.  232). 
Regan  v.  Brooklyn  Heights  R.  COn  115 

App.  Div.  705;  101  Supp.  213. 
Expert  Evidence  —  Admissibility.  159* 
App.  Div.  198  (144  Supp.  68). 
Regan  v.  Burr  ft  Co.,  459  App.  Div.  131; 

144  Supp.  84. 
Regan  v.  Kelley,  91  Misc.  4;  154  Supp. 

139. 
Regan  v.   Luthy,   16   Daly,  413;  34  St 
Rei).  10:  11  Supp.  709. 
Questioned,  —  Tenant  —  Liability  for 
Waste  by  Stranger.    213  N.  Y.  256 
Regan  v.  Traube,  16  Daly,  152;  30  St 
Rep.  851;  9  Supp.  495;  18  Civ.  Pro. 
Rep.  332. 
Court  or  Judges'  Order.    163  App.  Div. 
732  (148  Supp,  956). 
Regierer  v.  U.  S.  Fidelity  ft  Guaran^ 
Co.,  170  St.  Rep.  42;  136  Supp.  41 
Judgment  —  Vacation  —  Eflfect    145 
Supp.  897. 

Regma  Co.  v.  Gately  Furniture  Co.,  188 
St.  Rep.  888;  154  Supp.  888. 
Affirmed,  171  App.  Div.  817  (157  Supp. 
746). 

Regner  v.  Glens  Falls,  Sandy  Hill  ft  Ft 
Edward  St  R.  Co.,  74  Hun.  202;  56 
St.  Rep.  300;  26  Supp.  625. 
Passengers   —   Ejection   —  Incapaci- 
tated Person.    212  N.  Y.  446. 
Rehberg  v.  New  York,  City  of,  91  N.  Y. 
137. 
Distinguished,     —     Municipalities    — 
Constructive  Notice.     160  App.  Div.  417 
(145  Supp.  651). 


Pleading  —  Requisites.    169  App.  Div. 
90  (153  Supp.  1033). 
Reed  v.  Landau,  149  St.  Rep.  1068;  115 
Supp.  1068. 
Oral     Pleadings    —    Sufficiency.      87 
Misc.  342  (149  Supp.  855). 
Reed  v.   Marks,   56  App.   Div.   272;   67 
Supp.  735. 
Bill   of  Particulars  —  Right  to.     160 
App.  Div.  594   (145  Supp.   1016). 
Reed  v.  McConnell,   133  N.   Y.  425;  45 
St.  Rep.  227. 
Trial  —  Fatal  Variance.    165  App.  Div. 
560  (150  Supp..267);  158  Supp.  752. 
Reed  V.  McCord,  160  N.  Y.  330, 

Evidence    —   Admissions    —    Silence. 
App.  Div.         (158  Supp.  390.  391). 
Reed  v.  Metropolitan  St.  Ry.  Co.,  180  N. 
Y.  315. 
Pedestrian  —  Contributory  Negligence 

—  Law  or  Fact.    216  N.  Y.  230. 

Reed  v.  New  York,  City  of,  31  Hun,  311. 
Disapproved,    —    Negligence    —    Evi- 
dence —  Ordinances.    167  App.  Piv.  174 
(152  Supp,  923). 

Reed  v.  New  York,  State  of,  108  N.  \ 
407;  13  St.  Rep.  815;  28  Week.  Dig. 
369. 
State  —  Liability  —  Defective  Canal 
Banks.    213  N.  Y.  72. 

Reed  v.  N.  Y.  Central  R.  Co.,  45  N.  Y. 
574. 
Corroborative  Evidence  —  Admissibil- 
ity.   209  N.  Y.  342  (2  L.  C.  A.  340). 
Reed  v.  N.  Y.  ft  Richmond  Gas  Co.,  93 
App.  Div.  453;  87  Supp.  810. 
Trespass  —  Mode  of  Entry.    82  Misc. 
429  (143  Supp.  1013). 
Reed  v.  St.  Paul  Fire  ft  Marine  Ins.  Co., 

165  App.  Div.  660;  151  Supp.  274. 
Reed  v.  Stryker,  4  Abb.  Ct.  App.  Dec. 
26;  12  Abb.  Pr.  47. 
Judgment    Creditor's    Suit   —   Parties 
Defendant.  App.  Div.         (158  Supp. 

387). 
Reed  v.  Underbill.  12  Barb.  113. 

Wills  —  Sale  under  Power  —  Effect. 

166  App.  Div.  245  (151  Supp.  702). 

Reeder  v.  Lockwood,  30  Misc.  531;  62 

Supp.  713. 

Costs  —  Stay  —  Waiver.    81  Misc.  419 

(143  Supp.  332);  158  Supp.  622.     Action 

—  Stay  —  Non-payment  of  Costs.     81 
Misc.  417  (143  Supp.  331). 

Reedy  Elevator  Co.  v.  Monok  Co.,  171 

App.  Div.  653;  157  Supp.  565. 
Reehil  v.  Fraas,  129  App.  Div.  563;  114 

Supp.  17. 
Witness  —  Failure  to  Produce  —  In- 
ference.    161    App.    Div.   97   (146   Supp. 
264);         App.  Div.         (157  Supo.  1142). 
Rees,  Matter  of,  153  App.  Div.  900;  138 

Supp.  1179. 
Affirmed,  208  N.  Y.  590. 
Rees,  Matter  of,  208  N.  Y.  590. 

Cited,   90    Misc.    524    (154   Supp.    939, 
941). 
Rees  V.  United  States  Oxygen  Co.,  170 

App.  Div.  959;  155  Supp.  163. 
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Rehler  y.  Western  N.  Y.  ft  Penn.  R.  Co^ 
55  Hun,  604;  28  St.  Rep.  311;  8  Supp. 
286. 

Negligence  —  Liability  —  Injuries 
from  Barbed  Wire.  81  Misc.  493  (143 
Supp.  492). 

Reiblich,  Matter  of»  v.  Cropsey,  71  Misc. 
502;  130  Supp.  597. 

Police  —  Dismissal  for  Insanity.     162 
App.  Div.  419   (147  Supp.  287). 
Reich  V.  Bliss  Buildings,  Inc^  170  App. 

Div.  842;  156  Supp.  428. 
Reich   y.    Cochran,    84    Misc.    247;    145 
Supp.   1025. 

Reversed,  162  App.  Div.  619  (147  Supp. 
1090). 

Reich  y.  Cochran,  162  App.  Div.  619; 
147  Supp.  1090. 

Complaint    —    Sufficiency   —    Wrong 
Theory.     171   App.   Div.   731    (Dis.)   734 
(157  Supp.  1072  (Dis.)  1074). 
Reich   V.   Cochran,    171    App.   Div.    113; 

157  Supp.  130. 
Reich  y.  Cochran,  151  N.  Y.  122;  3  Ann. 
Cas.  344. 

Evidence  —  Admissibility  of  Judg- 
ments. 159  App.  Div.  153  (144  Supp.  23). 
Summary  Proceedings  —  Res  Adjudicata. 
83  Misc.  452  (145  Supp.  96);  144  Supp. 
644;  94  Misc.  244  (157  Supp.  1043). 
Judgments  —  Res  Adjudicata  —  Scope. 
164  App.  Div.  86  (149  Supp.  430); 
169  App.  Div.  217  (154  Supp.  604). 
Stockholder's  Actions  —  Benefit  of  all. 
169  App.  Div.  217  (1S4  Supp.  604). 
Reich  v.  Cochran,  213  N.  Y.  416. 

Remittitur  Amended,  214  N.  Y.  629. 

Complaint    —    Sufficiency    —    Wrong 
Demand.     171  App.  Div.  731   (157  Supp. 
1072). 
Reich  y.  Dyer,  180  N.  Y.  107. 

Appeal  —  To  Court  of  Appeals  —  Or- 
ders Reviewable.  2  L.  C.  A.  Note,  p. 
494. 

Reichard  y.  Hutton,  148  App.  Div.  813; 
133  Supp.  44. 

Explained,  —  Trust  Property  —  Trans- 
fer —  Notice.     159  App.  Div.  755   (144 
Supp.  978). 
Reichard  v.  Hutton,  158  App.  Div.  122; 

142  Supp.  935. 
Reichenbach  v.  Kottler,   155   App.   Div. 
929;  140  Supp.  1142. 

Affirmed,  214  N.  Y.  640. 
Reichenthal  v.  Glockner,  158  Supp.  699. 
Rcichcrt  v.  StilweU.  172  N.  Y.  83. 

Mortgages  —  Foreclosure  —  Second 
Action.  (Dis.)  156  App.  Div.  672  (142 
Supp.  127).  Mortgages  —  Foreclosure 
—  Nature  of  Proceeding.  160  App.  Div. 
531  (145  Supp.  956). 
Reichman   v.   Pretzfelder,   185    St.    Rep. 

898;  151  Supp.  898. 
Reid,  Matter  of,  170  App.  Div.  631;  156 
Supp.  500. 

Affirmed,  218  N.  Y.  26  (Mem.). 

Reid  V.  Brown,  54  Misc.  481;  106  Supp. 
27. 
Annuities  —  Trust  Nature.     84  Misc. 
318  (147  Supp.  554). 


Reid  V.  McGrum,  91  N.  Y.  412. 

Covenants  •«—  Charge  on  Land.  210  N. 
Y.  134.  Insurance  —  Rights  of  Mort- 
gagee. 1  L.  C.  A.  Note,  pp.  212,  223. 
Reid  y.  Medical  Society  of  Oneida 
County,  190  St.  Rep.  780;  156  Supp. 
780. 
Reid  V.  Sprague,  72  N.  Y.  457. 

Wills    —    Practical     Construction    — 
Force.    84  Misc.  474  (147  Supp.  529). 
Reid  V.  Supervisors,  Albany  Co^  128  N. 
Y.  364;  40  St.  Rep.  90. 
Limitations    —    Constitutionality.      86 
Misc.  264  (148  Supp.  451). 
Reider  v.  Mt  Vernon,  City  of,  160  App. 

Div.  418;  145  Supp.  697. 
Reifel    y.    Interboro    Horse    Exchange, 

Inc.,  85  Misc.  251;  148  Supp.  337. 
Reilly  v.  Atlas  Iron   Construction   Co., 
83    Hun,    196;   64   St.    Rep.   332;   31 
Supp.  618. 
Negligence  —  Liability  —  Injuries  to 
Another's   Servant.     81    Misc.   313    (142 
Supp.  236). 

ReiUy  y.  Atlas  Iron  Construction  Co.,  3 
App.  Div.  363;  38  Supp.  485. 
Negligence  —  Liability  —  Injuries  to 
Another's    Servant.     81    Misc.   313    (142 
Supp.,  236). 

RaiUy  y.  Barrett,  163  App.  Div.  922;  148 
Supp.  1140. 
Same    Case,    166   App.    Div.   902    (150 
Supp.    1108);    166   App.    Div.   904);    151 
.Supp.  1141). 
ReiUy  v.  Buffalo  German  Ins.  Co., 

86  Misc.  69;  147  Supp.  1086. 
Reilly  v.  Burkehnan,  149  App.  Div.  54S; 
134  Supp.  13. 
Decedent's  Estates  —  Claim  for  Serv- 
ices —  Proof.     160  App.  Div.  829  (146 
Supp.  140). 

Reilly  y.  Connable,  156  App.  Div.  920; 
141  Supp.  1141. 
Reversed,  214  N.  Y.  586. 
Reilly  y.  Connable,  214  N.  Y.  586. 

Master   —   Negligence  —   Dangerous 
Machines.    159  Supp.  47. 
Reilly  v.  Dodge,  42  Hun,  646. 

Official  Bonds  —  When  Effective.    160 
App.  Div.  306  (145  Supp.  813). 
Reilly  y.  Early,  158  App.  Div.  906;  143 
Supp.  1141. 
Reargument  Denied,  158  App.  Div.  944 
(143  Supp.  1141). 
Reilly  y.  Frias,  85  Misc.  162;  147  Supp. 

84 
ReUlyy.  Frias,  159  App.  Div.  883;   143 

Supp.  869. 
Reilly  y.  Lee,  85  Hun,  315;  66  St.  Rep. 
460;  32  Supp.  976. 
Disapproved,  —   Counterclaim  —  Un- 
matured Claim.     157  App.  Div.  682  (142 
Supp.  787). 
Reilly  y.  Lee,  155  N.  Y.  691. 

Cited,   157   App.   Div.  682   (142   Supp. 
787). 

Reilly  v.  Mersky,  184  St.  Rep.  631;  150 
Supp.  631, 
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Reilly  v.  Murray,  6  St.  Rep.  720. 

Appeals  —  Defects  —  Cure  by  Amend- 
ment.   85  Misc.  497  (148  Supp.  937). 
Reilly  v.  New  York,  City  of.  173  St.  Rep. 
718;  139  Supp.  7ia 
Municipal  Officers  and   Employees  — 
Removal  —  Validity.    149  Supp.  1063. 
Cited,  84  Misc.  436  (146  Supp.  145). 
Reilly  v.  New  York,  City  of,  170  App. 

Div.  754,  156  Supp.  529. 
Reilly  v.  N.  Y.  City  Ry.  Co^  46  Misc.  72; 
91  Supp.  139. 
Distinguished,  —  Passengers  —  Termi- 
nation   of   Relation.     88   Misc.    56    (150 
Supp.  580). 

Reilly   v.   Sicilian   Asphalt   Paving   Co^ 
170  N.  Y.  40. 
Action  —  Separate  Causes.     (Dis.)  217 
N.  Y.  259.     Action  —  One  or   Several 
Causes.    217  N.  Y.  246. 
Reilly  v.  Simonson,  154  App.  Div.  921; 
139  Supp.   1142. 
Appeal  Dismissed,  217  N.  Y.  636. 
Rcillj^  Matter  of  v.  Smith,  92  Misc.  309; 

156  Supp.  686. 
Reilly  V.  Stcinhart,   161   App.   Div.  242; 
146  Supp.  534. 
Reversed,  217  N.  Y.  549. 
Reilly  v.  Steinhart,  217  N.  Y.  549. 

Same  Case,  218  N.  Y.  46  (Mem.). 
Reilly  v.  Sulzbach,  App.   Div.         ; 

158  Supp.  96. 
Rcaiy  V.  Troy  Brick  Co.,  184  N.  Y.  399. 
Distinguished,  —  Negligence  —  Prox- 
imate Cause.    216  N.  Y.  602. 
Rein  v.  Brooklsm  Heights  R.  Co.  47  Misc. 
675;  94  Supp.  636. 
Want  of  Jurisdiction  —  Cure.     (Dis.) 
84  Misc.  92   (145  Supp.  992).     Pleading 
—  Amending  on  Appeal.     154  Supp.  116. 
Reiner  v.  Galinger,  151  App.  Div.  711; 
136  Supp.  205. 
Usury  —  Action  to  Cancel  Tainted  In- 
strument.    81  Misc.  369,  421   (143  Supp. 
349,  388). 

Reiner  v.  Jones,  38  App.   Div.  441;  56 
Supp.  423. 
Rent  —  Counterclaim.     165  App.  Div. 
474  (150  Supp.  998). 
Reiners  v.  Brandhorst,  59  How.  Pr.  91. 

Descent  —  Collaterals  —  Showing  Ex- 
tinction of  Direct  Line.  164  App.  Div. 
730  (150  Supp.  389).  Pleading  —  Causes 
of  Action  —  Requisites.  168  App.  Div. 
228.  (153  Supp.  584). 
Reinhardt,  Matter  of,  92  Misc.  96;   156 

Supp.   171. 
Reinhardt  v.  Fritzsche,  69  Hun,  565;  53 
St.  Rep.  251;  23  Supp.  958. 
Remedial  Statutes  —  Retroaction.    217 
N.  Y.  240,  246. 

Reinhardt  v.   Reinhardt,    134   App.   Div. 
440;  119  Supp.  285. 
Joint  Adventures  —  Secret  Profits  — 
Accounting.      (Dis.)    160  App.   Div.  735, 
736   (146  Supp.   13,  14).     Partnership  — 
Suits    Respecting  —   Parties.     92    Misc. 
495  (155  Supp.  1075). 
Reining  v.  Buffalo,  City  of,  102  N.  Y.  308; 
2  St.  Rep.  10. 


Municipalities  —  Liability  —  Notice  — 
Necessity.  213  N.  Y.  400;  91  Misc.  299 
(154  Supp.  891);  (Dis.)  159  App.  Div. 
472  044  Supp.  452).     Statutory  Actions 

—  Limitations  —  Complaint  82  Misc. 
485  (144  Supp.  56,  57).  Contracts  - 
Conditions  Subsequent  —  Pleading  — 
Necessity.  217  N.  Y.  584.  Want  of 
Jurisdiction  —  Availability.  156  Supp. 
1043. 

Reining  v.  N.  Y.,  Lackawanna  ft  West- 
ern R.  Co.,  128  N.  Y.  157;  40  St 
Rep.  392. 

Streets  —  Change  of  Grade  —  Liabil- 
ity to  Abutter.  217  N.  Y.  37;  161  App. 
Div.  189  (146  Supp.  396);  (Dis.)  213  N. 
Y.  493. 

Reis  V.  Drug  ft  Chemical  Club,  55  Misc 
276;  105  Supp.  285. 

Clubs  —  Officers  —  Authority.    155 
Supp.  356. 
Reis  V.  New  York,  City  of,  188  N.  Y.  58. 

N.  Y.  City  —  Taking  Streets  and  Ease- 
ments —  Powers  of  Board  of  Estimate. 
81  Misc.  546  (143  Supp.  470).    Easements 

—  Conveyance  by  Map  or  Street.  211 
N.  Y.  487;  162  App.  Div.  245  (147  Supp. 
668).  Easements  —  Creation  —  Extent 
162  App.  Div.  239  (147  Supp.  663).  Em- 
inent Domain  —  Award  —  Easements. 
162  App.  Div.  242  (147  Supp.  665). 
Streets  —  Closing  —  Private  Easements. 
160,  App.  Div.  84  (145  Supp.  257).  Street 
Closing  —  Owner  —  Damages.  162 
App.  Div.  474  (147  Supp.  602). 

Explained,    —    Streets    —    Easements. 
161    App.    Div.  403    (146  Supp.  595). 
Reis  Co.  V.  Post,  162  App.  Div.  463;  147 

Supp.  845. 
Reis  Co.  V.  Zimmcrli,  155  App.  Div.  260; 
140  Supp.  3. 
Same   Case,    170    App.    Div.   502   (156 
Supp.  327). 

Reis  ft  Co.  V.  Volck,  151  App.  Div.  613; 
136  Supp.  367. 
Joint    Adventures    —    Secret    IVofits 

—  Accounting.  (Dis.)  160  App.  Div.  736 
(146  Supp.  13). 

Reiser  v.   Edison  Electric   lUuminatiDg 

Co.,   161    App.   Div.  941;   145  Supp. 

1142. 
Appeal  Dismissed,  213  N.  Y.  644. 
Same   Case,    163   App.    Div.   870    (147 
Supp.  1137). 
Reisner,   MaUer   of,   81    Misc.  101;  H2 

Supp.  1074. 
Reiss  V.  Levy,  165  App.  Div.  1;  150  Sopp. 

440. 
Malicious     Prosecution     —    Probable 
Cause.    159  Supp.  20. 
Reiss  V.  Linder,   187  St.   Rep.  954;  153 

Supp.  954. 
Reiss  V.  N.  Y.  Steam  Co^  128  N.  Y.  103; 

38  St.  Rep.  842. 
Negligence    —    Unforeseen    Accident 
212  N.  Y.  121. 
Reisterer  v.  Reisterer,  82  Misc.  157;  143 

Supp.  307. 
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Rcit  V.  Meyer,   160  App.  X)iv.  752;  146 

Supp.  75. 
Keiter  v.  Miller,  189  St.  Rep.  307;   155 

Supp.  307. 
Rcitz  V.  Reitz,  80  N.  Y.  538. 

Accounting  —  Bar  of  Limitations.    91 
Misc.  380  (155  Supp.  151). 
Reitzfield  v.  Harris,  171  App.  Div.  403; 

157  Supp.  460. 
Rembe,  Matter  of,  23  Misc.  44;  51  Supp. 

507. 
Bank   Deposit  —   Gift  —   Requisites. 
1  L.  C.  A.  Note,  p.  90. 
Kemington  Paper  Co.  y.  O'Dougherty, 

81  N.  Y.  474. 
Judgments  —  Estoppel  —  What  Par- 
ties.   161  App.  Div.  501  (146  Supp.  654). 
(Dis.)  170  App.  Div.  786  (156  Supp.  41). 
Rcmmel  v.  Townsend,  83  Hun,  353;  64 

St.  Rep.  845;  31  Supp.  985. 
Undisclosed   Principal  —  Election  — 
Conclusiveness.     81   Misc.  3   (142  Supp. 
1036). 

Remsen  v.  Brinckerhoff,  26  Wend.  325. 
Making  Will  —  Inherent  Right.  142 
Supp.  165.  Wills  —  Publication  —  Suf- 
ficiency. 162  App.  Div.  583  (145  Supp. 
138). 
l^emsen  v.  People,  43  N.  Y.  6. 

Crimes  —  Evidence  of  Good  Charac- 
ter —  Admissibility.    89  Misc.  260  (153 
Supp.  566). 
Rcmscn  v.  Wingert,  112  App.  Div.  234; 

98  Supp.  388. 
Incumbrance    —    What     Constitutes. 
169  App.  Div.  319  (154  Supp.  1066.) 
leemscn  v.  Wingcrt,  188  N.  Y.  632. 

Cited,   169  App.   Div.   319   (154   Supp. 
1066). 
l^enard  v.  Grcnthal,  179  St.  Rep.  947;  145 

Supp.  947. 
l^enard  v.  Grenthal,  81   Misc.   135;   142 

Supp.  328. 
Renard  v.  Sampson,  12  N.  Y.  561. 

Oral  Agreements  —  Merger  in  Writ- 
ing.   92  Misc.  543  (156  Supp.  258). 
Renault  Freres  Selling  Branch,  Inc.,  v. 

Sewall  ft  Alden,  163  App.  Div.  896; 

147  Supp.  1137. 
Same  Case,  212  N.  Y.  586. 
Kensselaer  ft  Saratoga  R.  Co.  y.  Davis, 

43  N.  Y.  137. 
Public  Improvements  —  Right  to  In- 
terfere.   90  Misc.  82  (152  Supp.  969). 
Rensselaer  ft  Saratoga  R.  Co.  v.  Davis, 

55  N.  Y.  145. 
Eminent  Domain  —  Costs  and  Allow- 
ances.    162   App.    Div.    159    (147   Supp. 
197). 

Rensselaer  ft  Saratoga  R.  Co.  v.  Dela- 
ware ft  Hudson  Co.,  88  Misc.  639; 

152  Supp.  376. 
Reversed,  168  App.  Div.  699  (154  Supp. 
739). 

Rensselaer  ft  Saratoga  R.  Co.  y.  Dela- 
ware ft  Hudson  Co.,  168  App.  Div. 

699;  154  Supp.  739. 
Affirmed,  217  N.  Y.  692. 
Renyille,  Matter  of,  46  App.  Div.  37;  61 

Supp.  549. 


Distinguished,  —  Telegraph  Compa- 
nies —   Refusal  to   Furnish   Quotations 

—  Injunction.    158  Supp.  S)68. 
Renwick  v.  Morris,  7  Hill,  575. 

State  Waters  —  Obstruction  —  Legal- 
ity.    (Dis.)  212  N.  Y.  23. 
Renwick  v.  Weeden,  135  App.  Div.  695; 
120  Supp.  532. 

Equitable  Actions  —  Costs.    86  Misc. 
644  (148  Supp.   1092). 
Reporters'  Assn.  v.  Sun  Printing  ft  Pub- 
lishing Co.,  186  N.  Y.  437. 

Libel  Per  Se.  165  App.  Div.  392  (150 
Supp.  1053).  Libel  —  Implied  Damages. 
165  App.  Div.  5  (150  Supp.  465).     Libel 

—  Special  Damages  —  Pleading  —  Ne- 
cessity.    165  App.   Div.  390   (ISO  Supp. 
1052).     Libel  —  Charge  of  Bankruptcy. 
170  App.  Div.  780  (155  Supp.  929). 
Republic  Bag  ft  Paper  Co.  v.  Hoffman, 

168  App.  Div.  938;  163  Supp.  119. 
Republic  Life  Ins.*  Co.  v.  Hudson  Trust 
Co.,    130  App.   Div.   618;   115   Supp. 
503. 
Equities  —  Constructive  Notice.     155 
Supp.  341. 

Republic  Life  Ins.  Co.  v.  Hudson  Trust 
Co.,  198  N.  Y.  590. 
Cited,  155  Supp.  341. 
Republic  of  Mexico  y.  De  Arangois,  11 
How.  Pr.  1. 
Foreign  Governments  —  How  Sue.    93 
Misc.  555  (157  Supp.  225). 
Republic  of  Mexico  v.  De  Arangois,  12 
Super.   Ct.   Rep.   (5   Duer.)   634;    11 
How.  Pr.  576. 
Foreign    Governments    —    How    Sue. 
93  Misc.  555  (157  Supp.  225). 
Requa,  Matter  of  v.  Board  of  Education, 
N.  Y.  City,  155  App.  Div.  936;  140 
Supp.  1142. 
Appeal  Dismissed.  208  N.  Y.  585. 
Requa  y.  CoUins,  51  N.  Y.  144. 

Protest  —  Receipt  of  Notice  —  Nec- 
essity.   92  Misc.  363,  365,  368,  369  (156 
Supp.  983,  985,  986,  987). 
Requa  v.  Holmes,  16  N.  Y.  193. 

Actions    —    Abatement    —   Death    of 
Party.     167   App.    Div.    544    (153    Supp. 
455). 
Requa  y.  Rca,  2  Paige,  339. 

Judicial     Sales    —    Jurisdiction     over 
Purchaser.    87  Misc.  226  (149  Supp.  497). 
Reschke    v.    Syracuse,    Lake    Shore    ft 
Northern  R.  Co.,  155  App.  Div.  48; 
139  Supp.  555. 
Affirmed,  211   N.  Y.  602. 
Negligence    —    Crowding    of    People. 
164  App.  Div.  103  (149  Supp.  423). 
Reservation  Gas  Co.  v.  Snyder,  88  Misc. , 

209;  150  Supp.  216. 
Restivo  v.  Bradley  Contracting  Co.,  166 

App.  Div.  809;  152  Supp.  326. 
Restivo  v.  Conklin,   171   App.   Div.  481; 

157  Supp.  627. 
Rettig  v.  Moore  Co.,  90  Misc.  664;  154 

Supp.  124. 
Reubel,    Matter   of,    52   Misc.   604;    103 
Supp.  804. 
Eminent  Domain  —  Award  —  Rignts 
of  Grantee.    83  Misc.  470  (145  Supp.  73). 
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Reubel,  Matter  of.   122  App.  Div.  921; 

107  Supp.  1143. 
Cited,  83  Misc.  470  (145  Supp.  73). 
Reubel.  Matter  of,  191  N.  Y.  524. 
..Cited.  83  Misc.  470  (145  Supp.  73}. 
Reubens  v.  Ludgate  Hill  Steamship  Co., 

21  Abb.  N.  C.  464;  2  Supp.  30. 
Negligence    —    Complaint    —    Suffi- 
ciency.   90  Misc.  119  (153  Supp.  446). 
Reusens  v.  Arkenburgh,   135  App.  Div. 

75;  119  Supp.  821. 
Compound    Interest  —   Objection  — 
Renewal.     165  App.  Div.  824  (152  Supp. 
618). 
Reusens  y.  Arkenburgh,  136  App.   Div. 

653;,  121  Supp.  353. 
Examination  before  Trial  —  Scope 
Permitted.  164  App.  Div.  932  (149 
Supp.  443);  145  Supp.  934.  Examination 
before  Trial  —  Right  To.  164  App.  Div. 
224  (149  Supp.  649). 
Reusens  v.  Gerard,  160  App.   Div.  625; 

146  Supp.  86. 
Review   ft   Kecord   Co.  y.  Gilbreth,  65 

Misc.  503;  120  Supp.  100. 
Default  —  When  Opened.  148  Supp. 
1113.  Default  Judgment  —  Want  of 
Service  —  Remedies.  152  Supp.  1024; 
153  Supp.  96.  N.  Y.  Municipal  Court  — 
Jurisdiction  —  How  Raised.  91  Misc. 
59  (154  Supp.  198). 
Revoir  v.  Barton,  71  Hun.  457;  54  St.  Rep. 

535;  24  Supp.  985. 
Failure   of  Consideration  —   Pleading 
—Necessity.     81   Misc.  340  (143  Supp. 
484) 
Rexford  v.  Knight,  11  N.  Y.  308. 

State  —  Title  to  Lands  —  Short  Limi- 
tations. 164  App.  Div.  523  (149  Supp. 
789).  Canal  Lands  —  Title  of  State.  164 
App.  Div.  525  (149  Supp.  790).  Consti- 
tutionality —  Taking  Property.  170 
App.  Div.  630  (156  Supp.  734). 
Rexford  Flats  Bridge  Co.,  MaUer  of,  v. 

Canal  Board,  168  App.  Div.  558;  153 

Supp.  154. 
Rexford  Flats  Bridge  Co.  v.  Canal  Board, 

81  Misc.  330;  142  Supp.  913. 
Rexford  Flats  Bridge  Co.,  Matter  of  v. 

Canal  Board,  169  App.  Div.  906;  153 

Supp.  1140. 
Affirmed,  217  N.  Y.  687. 
Reynold,  Matter  of,  87  Misc.  569;   151 

Supp.  380. 
Reynol<&,  Matter  of,  124  N.  Y.  388;  36 

St.  Rep.  332. 
Specific  Legacies  —  Property  Covered. 
217  N.  Y.  116. 
Reynolds,  Matter  of,  202  N.  Y.  430. 

Municipal  Funds  —  Waste  —  Parties 
Defendant.  86  Misc.  509  (149  Supp.  314). 
Taxpayer's  Action  —  When  Lies.  212 
N.  Y.  527,  528.  Equity  —  Jurisdiction 
—  Elections.  212  N.  Y.  535. 
Reynolds  y.  .Stna  Life  Ins.  Co.,  30  Misc. 

152;  61  Supp.  901. 
Costs    —    Separate    Defendants.      86 
Misc.  584  (149  Supp.  462). 
Reynolds  v.  Aetna  Life  Ins.  Co.,  160  N. 

Y.  635. 


Supplementary  Proceedings  —  Receiv- 
er —  Title  to  Personalty.  157  App.  Div. 
615  (142  Supp.  977).  Trial  —  Issues  De- 
terminable.  82  Misc.  648  (144  Supp.  487). 
Evidence  —  Admissibility  of  Judgments. 
159  App.  Div.  153  (144  Supp.  33).  Judg- 
ment  —  Res  Adjudicata.  164  App.  Div. 
724  (150  Supp.  208);  171  App.  Div.  15^ 
(157  Supp.  42). 

Reynolds  v.  Everett,  67  Hun,  294;  5C  St. 
Rep.  889;  22  Supp.  306. 

Contracts  —  Interference  by  Third 
Person  —  Liability.  93  Misc.  366  (157 
Supp.  108). 

Reynolds  v.  Everett,  144  N.  Y.  189;  63 
St.  Rep.  89. 

Contracts    —    Interference    by  Third 
Person  —  Liability.     93  Misc.  366  (157 
Supp.  108). 
Reynolds  v.  Guilbert,  13  Hun,  301. 

Contracts  —  Consideration.  81  Misc. 
183  (142  Supp.  375. 

Reynolds  v.  Lehigh  Valley  R.  Co.,  148 
App.  Div.  345;  132  Supp.  885. 

Affirmed,  210  N.  Y.  569. 
Resmolds  v.  Leyden,  24  App.  Div.  395; 
48  Supp.  1078. 

Fraud  —  Liability  —  Acts  of  Agent 
94  Misc.  467  (157  Supp.  610). 
Reynolds  v.  Mayor,  Lane  ft  Co.,  39  App. 
Div.  218;  57  Supp.  106. 

Sales  —  Defects  —  Implied  Warranty. 
158  App.  Div.  463  (143  Supp.  589). 
Reynolds  v.  N.  Y.  C.  &  H.  R.  R.  Co..  5^ 
N.  Y.  248. 

Infants  —  Care  Reauired.    2  L.  C  A. 
Note,  p.  29. 
Reynolds  v.  Reynolds,  3  Wend.  244. 

Executors  —  Personal  or  Representa- 
tive Liability.    210  N.  Y.  110  (2  L  C  A. 
437);  89  Misc.  302  (152  Supp.  1064). 
Reynolds  v.  Reynolds,  48  Hun,  142;  IS 
St.  Rep.  464. 

Farm  Lease  —  Tenants  in  Common. 
218  N.  Y.  138. 

Resmolds  v.  Reynolds,  20  Misc.  254;  4S 
Supp.  338. 

Bank  Deposit  —  Gift  —  Requisites.   1 
L.  C.  A.  Note,  p.  91. 
Reynolds  v.  Reynolds,  81  Misc.  362;  142 

Supp.  1. 
Discovery  —  Examination  before  Trial 
—   Privilege.     168   App.    Div.  673  (154 
Supp.  360) 
Reynolds  v.  Resmolds,  167  App.  Div.  90; 

152  Supp.  661. 
Reynolds    v.    Resmolds,    169    App.  Div. 
917;  153  Supp.  680. 

Reynolds  v.  Robinson,  64  N.  Y.  589. 

Expert  Evidence  —  Basis  —  Hypothet- 
ical Questions.    211  N.  Y.  38. 
Reynolds  v.  Robinson,  82  N.  Y.  103. 

Legacy  to  Creditor  —  Effect.  Iw 
App.  Div.  829  (146  Supp.  140);  85  Misc. 
634  (148  Supp.  1101).  Wills  —  Construc- 
tion —  Evidence  —  Declarations  of  Tes- 
tator. 87  Misc.  513  (149  Supp.  928);  89 
Misc.  676  (152  Supp.  210);  91  Misc.  218 
(155  Supp.  62);  92  Misc.  634  (157  Supp. 
495). 
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Reynolds  v.  Robinson,  110  N.  Y.  654;  18 
St.  Rep.  235. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing.   216  N.  Y.  587;  157  Supp.  522. 
Reynolds  v.  Root,  62  Barb.  250. 

Probate  Decisions  —  Appeal  —  Send- 
ing Case  to  Jury.  81  Misc.  394  (143 
Supp.  347). 

Rejmolds  v.  Townsend,   152  App.   Div. 
934;  137  Supp.  1139. 

Affirmed,  208  N.  Y.  558. 
Reynolds  v.  Van  Buren,  155  N.  Y.  120. 

Lease  or  License.  (Dis.)  211  N.  Y.  570. 
Reynolds  v.  Williams,  154  Supp.  407. 

Mandamus    —    Sufficient    Writ.      154 
Supp.  409.    Civil  Service  —  Dismissal  — 
Right  To  Mandamus.    91  Misc.  130  (154 
Supp.  330). 
Reynolds  v.  Williams,  188  St  Rep.  409; 

154  Supp.  409. 
Rejmolds  Co.  v.  Dreyer,  12  Misc.  368; 
33  Supp.  649. 

Former  Employee  —  Soliciting  Busi- 
ness —  Injunction.     170  App.   Div.  762 
(156  Supp.  598). 
Rheims    v.    Dolley,    93    Misc.    500;    157 

Supp.  213. 
Rheinwald,  Matter  of,  168  App.  Div.  425; 
153  Supp.  598. 

Workmen  s  Compensation  Act  —  Ap- 

eeal  —  Review  —  Evidence.  170  App. 
)iv.  39  (155  Supp.  948).  Work- 
men's Compensation  Act  —  "Employee." 
(Dis.)  170  App.  Div.  107  (155  Supp. 
1079).  Workmen's  Compensation  Law 
—  Award  —  Insufficient  Basis. 
App.  Div.  (159  Supp.  164.  167). 

Rheinwald,  Matter  of  v.  Builders'  Brick 
ft  Supply  Co.,  168  App.  Div.  425;  153 
Supp.  498. 
Workmen's  Compensation  Act  —  Ef- 
fect.   (Dis.)  169  App.  Div.  455  (155  Supp. 
4). 

Rhinebeck,  Village  of.  Matter  of,  19  Hun, 
346. 
Judges  —  Disqualification  —  Transfer 
of  Cause.     157  App.  Div.  492  (142  Supp. 
592). 

Rhinebeck  ft  Connecticut  R.  Co.,  Matter 
of,  67  N.  Y.  242. 
Eminent  Domain  —  Right  to  Aban- 
donment. 216  N.  Y.  109,  110;  166  App. 
Div.  447  (151  Supp.  979).  Eminent  Do- 
main —  Award  —  Vested  Right. 
App.  Div.  (158  Supp.  934). 

Rhinehart  v.  O'Connor,       App.  Div.       ; 

158  Supp.  337. 
Rhinehart,    Matter    of,   v.    Redfield,    93 
App.  Div.  410;  87  Supp.  789. 
Municipal  Contracts  —  Validity.     162 
App.  Div.  48  (146  Supp.  1050). 
Rhinelander,  Matter  of,  68  N.  Y.  105. 

Highways  by  User  —  Test.    88  Misc. 
610  (151  Supp.  456). 
Rhodes  v.  Adams,  113  App.  Div.  304;  98 
Supp.  913. 
Bill  of  Particulars  —  Right  To.     157 
App.  Div.  363  (142  Supp.  26S);  App. 

Div.  (156  Supp.  1128). 


Rhodes  v.  Franz,  191  St.  Rep.  132;  157 

Supp.  132. 
Rhodes  v.  Lewin,  33  App.  Div.  369;  54 
Supp.  106. 
Pleading  —  Amendment  at  Trial.    91 
Misc.  69,  70  (153  Supp.  613,  614). 
Rhodes  v.  Sperry  ft  Hutchinson  Co.,  120 
App.  Div.  467;  104  Supp.  1102. 
Privacy  Act  —  Scope  of  Relief.     162 
App.  Div.  300  (146  Supp.  1001). 

Explained,  149  Supp.  275. 
Rhodes  v.  Sperry  ft  Hutchinson  Co.,  193 
N.  Y.  223. 
Privacy  Act  —  Scope  of  Relief.     162 
App.  Div.  300  (146  Supp.  1001);         App. 
Div.  (158   Supp.   57).     Statutes  — 

When  Retroactive.    217  N.  Y.  262. 
Rhodes  v.  Union  Ry.  Co.,  142  St.  Rep. 
949;  108  Supp.  949. 
Motions  for  New  Trial  —  Case  —  Ne- 
cessity.   147  Supp.  339. 
Rhsmer  v.  Hueber  Bldg.  Co.,  171  App. 

Div.  56;  156  Supp.  903. 
Ribak  v.  Worhaftig,  189  S.  Rep.  408;  155 

Supp.  408. 
Riccardo,  Matter  of,  79  Misc.  371;  140 
Supp.  606. 
Administration  —  Foreign  Consuls  — 
Priority.    212  N.  Y.  221;  159  App.  Div. 
44  (144  Supp.  433). 
RicciardeUi  v.  N.  Y.  C.  ft  H.  R.  R.  Co., 

165  App.  Div.  152;  150  Supp.  593. 
Rice,  Matter  of,  56  App.  Div.  253;  68 
Supp.  1147. 
Transfer  Tax  —  Date  Governing.    216 
N.  Y.  169. 

Rice  V.  Barret,  102  N.  Y.  161. 
Wills  —  Life   Estate   and   Remainder 

—  Validity.      161    App.    Div.    468    (146 
Supp.  664). 

Rice  V.  Butler.    25    App.    Div.    388;    49 
Supp.  494. 

Infants  —  What  Necessaries.     1  L.  C. 
A.  Note,  pp.  491,  497. 
Rice  V.  Butler,  160  N.  Y.  578. 

Infant's  Contracts  —  Rescission.     158 
App.  Div.  900  (143  Supp.  276). 
Rice  V.   Coutant,  38  App.   Div.  543;  56 
Supp.  351. 

Pleading    Foreign    Judgment   —   Re- 
quisites.   89  Misc.  127  (152  Supp.  885). 
Rice  V.  Culver,  172  N.  Y.  60. 

Mechanics'  Liens  —  "Permanent  Im- 
provements." 85  Misc.  241  (148  Supp. 
349).  Mechanics*  Liens  —  (Consent  of 
Owner  (148  Supp.  748);  85  Misc.  243 
(148   Supp.   351);    (Dis.)  App.    Div. 

(158  Supp.  1080).     Mechanics^  Liens 

—  Right  To.     85  Misc.  240   (148  Supp. 
350). 

Rice  V.  Cummings  Construction  Co.,  164 
App.   Div.  376;   149  Supp.   759. 

Same   Case,   169   App.    Div.   832    (155 
Supp.  766). 
Rice  V.  Ehele,  55  N.  Y.  518. 

Rules  of  Practice  —  Force  and  Effect. 
(Dis.)  160  App.  Div.  250  (145  Supp.  659). 
Rules  of  Practice  —  Validity.  (Dis.)  160 
App.   Div.  248   (145  Supp,  658).     Court 
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Rules  and  Statute  —  Precedence.  160 
App.  Div.  479  (145  Supp.  988). 
Rice  V.  Eureka  Paper  Co.,  174  N.  Y.  385. 
Negligence  —  Unsafe  Place  —  Assur- 
ance of  Safety.  App.  Div.  (156 
Supp.  1138). 
Rice  V.  Glens  Falls  Publishing  Co.,  86 

Misc.  503;  149  Supp.  311. 
Rice  V.  Halsey,  156  App.  Div.  802;  142 

Supp.  58. 
Affirmed,  215  N.  Y.  656. 
Rice  V.  Manley,  66  N.  Y.  82. 

Contracts    —   Want    of    Mutuality   — 
Availability.    93  Misc.  366,  367  (157  Supp. 
108). 
Rice  V.  Miner,  89  Misc.  395;   151   Supp. 

983 
Rice  V.  Peters,  128  App.  Div.  776;  113 

Supp.  40. 
Joint  Enterprise  —  Right  to  Account- 
ing.   168  App.  Div.  56  (153  Supp.  816). 
Rice  V.  Rice,  43  App.  Div.  458;  60  Supp. 

97. 
Promissory    Notes    —    Negotiability. 
156  App.  Div.  807  (142  Supp.  58). 
Rice  V.  RockfeUer.  134  N.  Y.  174;  47  St. 

Rep.  542;  29  Abb.  N.  C.  120. 
Certificates    of    Stock    —    Compelling 
Transfer.    162  App.  Div.  809  (148  Supp. 
116). 
Rice  V.  Yonkers,  City  of,  160  App.  Div. 

910,  144  Supp.  1142. 
Affirmed,  217  N.  Y.  718. 
Rice,  Barton  &  Pales  Machine  &  Iron 

Co.     V.     Hoffman- Youmans     Paper 

Mills,  158  App.  Div.  309;  143  Supp. 

249. 
Contracts   —   Modification   —   Effect. 
167  App.  Div.  44,  45  (154  Supp.  282). 
Rich,  Matter  of,  158  App.  Div.  473;  143 

Supp.  623. 
Rich  V.  Manhattan  Ry.  Co.,  150  N.  Y. 

542. 
Court    of   Appeals   —  Jurisdiction   — 
Statutory  Compliance.    213  N.  Y.  694. 
Rich  V.  Minolfi,  157  App.  Div.  783;  142 

Supp.  771. 
Affirmed,  215  N.  Y.  666. 
Rich  V.  N.  Y.  C.  &  H.  R.  R  Co.,  87  N.  Y. 

382. 
Fraud  —  Action  in  Contract  or  Tort. 
165  App.  Div.  273  (150  Supp.  994);  83 
Misc.  125  (144  Supp.  771).  Torts  — 
What  Constitute.  166  App.  Div.  396  (151 
Supp.  594). 
Rich,  Matter  of  v.  Onondaga  Chapter, 

Daughters  American  Revolution,  166 

App.  Div.  963;  151  Supp.  1142. 
Affirmed,  217  N.  Y.  669. 
Rich  V.  Rich,  50  Hun.  199;  19  St.  Rep. 

384;  2  Supp.  770. 
Cotenants  —  Liability  for   Rent.     81 
Misc.  292  (143  Supp.  220). 
Rich  V.  Tiffany,  2  App.  Div.  25;  37  Supp. 

330. 
Wills  —  Excessive  Charitable  Gifts  — 
Determination.     92   Misc.  697,  704   (157 
Supp.  672). 
Rich  V.  Wright,   57  App.  Div.  236;  68 

Supp.  122. 


Action  for  Money  Had  —  When  Lies. 
93  Misc.  518  (157  Supp.  305). 
Richards  v.  Board  of  Education,  N.  Y. 
City,   144  App.  Div.  932;  129  Supp. 
1143. 
Cited,  94  Misc.  457  (157  Supp.  914). 
Richards  v.  Board  of  Education,  N.  Y. 
City,   145  App.  Div.  920;  130  Supp. 
1127. 
Cited,  94  J^isc.  457  (157  Supp.  914). 
Richard  v.  Clark,  43  Misc.  622;  88  Supp. 
242. 
Contracts  —  Stipulations  as  to  Breach 

—  Force.    164  App.  Div.  131  (149  Supp. 
786). 

Richards  v.  Citizens'  Water  Supply  Co, 
140   App.    Div.   206;    125   Supp.  116. 

Constitutionality    —     Impairment    of 
Franchise.     169  App.  Div.  318  (154  Supp. 
1065). 
Richards  v.  Edick,  17  Barb.  260. 

Agreements  —  Afutuality  —  Necessity. 
211  N.  Y.  197;  168  App.  Div.  343  (154 
Supp.  53). 

Richards  v.  Gill,  138  App.  Div.  75;  122 
Supp.  620. 

Stockholder's  Liability  —  Limitations 

—  Constitutionality.     86  Misc.  265  (148 
Supp.  452). 

Richards  v.  King,  57  Misc.  177;  107  Supp. 
720. 
Benefit  Insurance  —  Beneficiaries.  157 
App.  Div.  373  (142  Supp.  296);  93  Misc. 
82  (156  Supp.  332). 

Richards  v.  London  ft  Lancashire  Guar- 
antee ft  Accident  Co.,         App.  Div. 
;  157  Supp.  930. 
Richards  v.   Miller,    167  App.  Div.  443; 

153  Supp.  388. 
Richards  v.  Richards,  87  Misc.  134;  149 

Supp.  1028. 
Richards   v.   Robin,   86   Misc.  528;    148 

Supp.  822. 
Richards  v.  Steuben,  County  of,  189  St 

Rep.  571;  155  Supp.  57L 
Richards  v.  Wells  Fargo  Express  Co, 
156  App.  Div.  268;  141  Supp.  306. 
Affirmed,  216  N.  Y.  643. 
Same  Case,  215  N.  Y.  351. 
Richards  v.  Wells  Fargo  Express  Co., 
215  N.  Y.  351. 
Court  of  Appeal  —  Review  of  Order 
on  Mandamus,  218  N.  Y.  128. 

Followed,  216  N.  Y.  643. 
Richards  v.  Whiting,  127  App.  Div.  208; 
111  Supp.  21. 
Examination    of   Defendant  —  Ri^ht 
To.     163  App.  Div.  544  (148  Supp.  959). 
155  Supp.  616. 

Richards  ft  Co.,  Inc.,  v.  Wreschner,  190 
St.  Rep.  1054;  156  Supp.  1054. 
Affirmed,         App.  Div.  (158  Supp. 

1129). 

Richardson,  Matter  of,  29  Misc.  367;  60 
Supp.  539. 
Decedents    —    Place    of    Burial.    86 
Misc.  294  (148  Supp.  286). 
Richardson,  Matter  of,  137  App.  Div.  103; 
122  Supp.  83. 
Probate  Decisions  —  Appeal  —  When 
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Reversal.  157  App.  Div.  904  (142  Supp. 
1123).  Wills  —  What  Undue  Influence. 
86  Misc.  633  (149  Supp.  478);  90  Misc. 
233  (154  Supp.  311).  Wills  —  Undue 
Influence  —  Proof.  86  Misc.  154  (149 
Supp.  144);  89  Misc.  34  (152  Supp.  540). 
Kichardson  v.  Cheney,  146  App.  Div.  686; 
131  Supp.  594. 

Affirmed,  208  N.  Y.  541. 

Suit  by  Superintendent  of  Banks  — 
Real  Party  in  Interest.  85  Misc.  173 
(148  iSupp.  293).  Insolvent  Banks  — 
Superintendent  of  Banks  —  Status.  165 
App.  Div.  413  (150  Supp.  787). 

Distinguished,  161  App.  Div.  283  (146 
Supp.  811). 

Distinguished,  —  Insolvent  Banks  — 
Action  —  Parties.  App.   Div. 

(156  Supp.  311). 
Richardson  v.  Cheney,  208  N.  Y.  541. 

Cited,  85  Misc.  173  (148  Supp.  293). 
Richardson  v.  Emmett,  61  App.  Div.  205; 
70  Supp.  546. 

Gift  —  Of  Corporate  Stock.  85  Misc. 
262  (147  Supp.  172).  Evidence  —  829 
Code  —  Denial  of  Acts.  85  Misc.  261 
(147  Supp.   171). 

Richardson  v.  Emmett,   170  N.  Y.  412; 
33  Civ.  Pro.  Rep.  50. 

Evidence  —  829  Code  —  Transactions 
with  Decedent.  (Dis.)  158  App.  Div.  341 
{143  Supp.  378). 

Cited,  85  Misc.  263  (147  Supp.  172). 
Richardson  v.  Judah,  2  Bradf.  157. 

Decedents*  Realty  —  Proceedings  for 
Sale  —  Administrator  as  Party.  81  Misc. 
383  (143  Supp.  344). 

Richardson  v.  Mount  Vernon,  City  of,  154 
App.  Div.  71;  138  Supp.  703. 

Affirmed,  211  N.  Y.  582. 
Richardson  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
122  App.  Div.  120;  106  Supp.  702. 

Carriers  —  Negligence  —  Exemption. 
89  Misc.  476  (153  Supp.  636). 
Richardson  v.  Northrup,  56  Barb.  105. 

Libel  —  Qualified  Privilege.    161  App. 
Div.  365  (146  Supp.  420). 
Richardson  v.  Richardson,  145  App.  Div. 
540;  129  Supp.  941. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  338  (148  Supp.  704);  91 
Misc.  397  (155  Supp.  269). 
Richardson  v.  Thurbcr,  104  N.  Y.  606; 
6  St.  Rep.  489;  26  Week.  Dig.  62. 

Assignment  for  Creditors  —  Statute  — 
Incorporation.     84  Misc.  225  (145  Supp. 
876). 
Richardson  v.  Van  Tuyl,  208  N.  Y.  541. 

Cited,  165  App.  Div.  413  (150  Supp. 
787). 

l^chardson  v.  Van  Voorhis,  51  Hun,  636; 
20  St.  Rep.  667;  3  Supp.  599. 

Verdict  —  Vacation  —  Grounds.  211 
N.  Y.  231. 

Richardson    Press    v.    Vandergrift,    165 
App.  Div.  180;  150  Supp.  238. 

Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.    165  App.  Div.  538  (150 
Supp.  846). 
41 


Riche  V.  Greenwich  Bank,  153  App.  Div. 
425;   138  Supp.  432. 
Cited,  166  App.  Div.  361  (152  Supp.  61). 
Richie  v.  Shepard,  158  App.  Div.  192;  143 

Supp.  19. 
Richman  v.  Consolidated  Gas  Co.,  186  N. 
Y.  209. 
Public  Service  Corporations  —  Exces- 
sive Charges  —  Injunction.    81  Misc.  645 
(143  Supp.  539). 
Richman  v.  New  York,  City  of,  89  Misc. 

213;  151  Supp.  744. 
Richmond  County  Gas  Light  Co.  v.  Mid- 
dletown.  Town  of,  59  N.  Y.  228. 
Public   Service    Corporations  —   Con- 
tracts —  Rights.    86  Misc.  677  (149  Supp. 
567). 
Richmond  Sales  Co.  v.  Morris,  157  App. 

Div.  374;  142  Supp.  244. 
Richter  v.  Lindemann,  166  App.  Div.  33; 

152  Supp.  784. 
Richtman  v.  Jacobs,  183  St.  Rep.  947;  149 

Supp.  947. 
Ricker,  Matter  of,  89  Misc.  582;  153  Supp. 

701. 
Ricker  ft  Sons  v.  Lehigh,  74  App.  Div. 
138;  77  Supp.  540. 
Trade    Mark    Rights    —    Statute    — 
Scope.    162  App.  Di-.-.  71  (147  Supp.  144). 
Rickerson  v.  tiartford  Fire  Ins.  Co.,  149 
N.  Y.  307. 
Insurance  —  Construction  —  Favoring 
Insured.     161   App.   Div.   18   (146   Supp. 
635).     Evidence  —  Custom   —   Knowl- 
edge.   164  App.  Div.  605  (150  Supp.  324). 
Rickert  v.  Snyder,  9  Wend.  416. 

Action    for    Breach    of    Covenant    — 
Complaint  —  Sufficiency.     157  App.  Div. 
336  (142  Supp.  283).    Covenant  of  Seizin 
—  Breach  —  Eviction.     165  App.   Div. 
191   (151  Supp.  235). 
Ricketson  v.  Saranac  Lake,  Village  of, 
73  Misc.  52;  130  Supp.  794. 
Highways  —  Creation  by  Dedication. 
88  Misc.  604,  606   (151   Supp.  453,  454). 
Highways  —   Creation    —    Underwidth 
Road.    89  Misc.  162  (151  Supp.  868). 
Ricketson  v.  Saranac  Lake,  Village  of, 
151  App.  Div.  911;  135  Supp.  1138. 
Cited,  88  Misc.  604  (151  Supp.  453);  89 
Misc.  162  (151  Supp.  868). 
Ridden  v.  Thrall,  55   Hun,   185;  27  St. 
Rep.  947;  7  Supp.  822;  24  Abb.  N.  C. 
52. 
Bank  Deposit  —  Gift  —  Requisites.    1 
L.  C  A.  Note,  p.  91. 

Ridden  v.  Thrall,  125  N.  Y.  572;  35  St. 
Rep.  913. 
Bank  Deposit  —  Gift  —  Requisites.     1 
L.  C.  A.  Note,  p.  91.    Probate  —  Undue 
Influence.    87  Misc.  489  (150  Supp.  128). 
Riddle  v.  McFadden,  60  Misc.  569;  112 
Supp.  498. 
Distinguished,  —  Appeal  Bonds  —  Fail- 
ure of  Sureties  to  Justify  —  Effect.     93 
Misc.  462  (158  Supp.  447). 
Riddle  v.  MacFadden,  116  App.  Div.  353; 
101  Supp.  606;  38  Civ.  Pro.  Rep.  142. 
Action  —  Two  Causes.    149  Supp.  276. 
Riddle  v.  MacFadden,  201  N.  Y.  215. 
Cited,  149  Supp.  275. 
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Riddle  y.  Westfield,  Village  of,  65  Hun, 
432;  48  St.  Rep.  48;  20  Supp.  359. 

Claims  against  Municipalities  —  No- 
tice —  Necessity.  App.  Div.  (158 
Supp.  474). 

Rider  v.  Gallo,  153  App.  Div.  334;  137 
Supp.  1015. 

Usury  —  Estoppel  to  Assert.    167  App. 
Div.  211  (152  Supp.  859). 
Ridgely  v.  Aetna  Lif?  Ins.  Co.,  160  App. 
Div.  719;  145  Supp.  1075. 

Affirmed,  217  N.  Y.  720. 
Ridgely  v.  Taylor  ft  Co.,  126  App.  Div. 
303;  110  Supp.  665. 

Appeals  —  Effect  of  Successive  Ver- 
dicts.   169  App.  Div.  836,  837  (155  Supp. 
768.  769);  154  Supp.  14,  15. 
Riegal  Sack  Co.  v.  Tidewater  Portland 

Cement  Co.,  158  Supp.  954. 
Riehl  V.  Illinois  Surety  Co.,  85  Misc.  245; 

148  Supp.  339. 
Rieser  v.  Prager.  Inc.,  191  St.  Rep.  118; 

157  Supp.  118. 
Rieser  Co.  v.  New  York,  City  of,  84  Misc. 

69;  145  Supp.  1017. 
Riesgo   V.    Glengariffe   Realty   Co.,    116 
App.  Div.  414;  101  Supp.  832;  38  Civ. 
Pro.  Rep.  407. 

Judgments  —  Default  —  Engagement 
of  Counsel.    93  Misc.  448,  451  (158  Supp. 
314,  316). 
Riggs  V.  Cragg,  26  Hun,  89. 

Life  Tenants  —  Right  to  Stock  Divi- 
dends. 209  N.  Y.  465;  2  L.  C  A.  Note, 
p.  154. 

Riggs  V.  Cragg,  89  N.  Y.  479;  11  Abb.  N. 
C.  401. 

Dividends  —  Who  Take.  209  N.  Y. 
465:  82  Misc.  325  (144  Supp.  190);  (Dis.) 
209  N.  Y.  479  (2  L.  C.  A.  172).  Surro- 
gate —  Powers  on  Accountings.  92 
Misc.  125,  126  (155  Supp.  390,  391). 

Cited,  2  L.  C.  A.  Note,  p.  155. 
Riggs  V.  Palmer,  115  N.  Y.  506;  26  St. 
Rep.  198;  23  Abb.  N.  C.  452. 

Statutes  —  Construction.  157  App. 
Div.  397  (142  Supp.  580);  159  App.  Div. 
284  (144  Supp.  378);  159  App.  Div.  795 
(144  Supp.  714);  167  App.  Div.  735  (153 
Supp.  484);  167  App.  Div.  683  (154  Supp. 
349);  169  App.  Div.  488  (154  Supp. 
1041);  84  Misc.  441  (146  Supp.  282); 
(Dis.)  161  App.  Div.  894  (145  Supp. 
359).  Action  —  Defense  —  Profiting  by 
Own  Fraud.  1  L.  C.  A.  Note,  pp.  52, 
53.  Wills  —  Legacy  —  Defeat  by  Mur- 
der. 88  Misc.  438  (150  Supp.  740,  741). 
Wrongs  —  Right  to  Profit  By.  216  N. 
Y.  341;  171  App.  Div.  54,  55  (156  Supp. 
949). 
Riggs  V.  Pursell,  66  N.  Y.  193. 

Lease  —  What  an  Assignment.  84 
Misc.  221  (145  Supp.  874).  Contracts  — 
Forfeiture  Clause  —  Strict  Construction. 
84  Misc.  220  (145  Supp.  873).  Judicial 
Sales  —  Vacation  —  (jrounds,  162' App. 
Div.  317  (147  Supp.  420). 
Riggs  V.  Pursell,  74  N.  Y.  370. 

Orders  —  Modification  —  Power  of 
Court.  163  App.  Div.  218  (147  Supp. 
1080). 


Riggs  V.  Waydell,  78  N.  Y.  586. 

Attorneys  —  Authority  —  Scope.    87 
Misc.  150  (149  Supp.  1044). 
Riglander  v.  Star  Co.,  98  App.  Div.  101; 
90  Supp.  772;  34  Civ.  Pro.  Rep.  92. 

Courts  —  Powers  —  Calendar  Prac- 
tice. 167  App.  Div.  127  (152  Supp.  833). 
Riglander  v.  Star  Co.,  181  N.  Y.  531. 

Cited,  167  App.  Div.  127  (152  Supp. 
833). 

Rigney  v.  N.  Y.  C.  &  H.  R.  R.  Cc  161 
App.  Div.  187;  146  Supp  395. 

Affirmed,  217  N.  Y.  31. 
Riker  v.  Clopton,  83  App.  Div.  310;  82 
Supp.  65. 

Appeal  —  Excessive  Damages  —  Re- 
duction. 162  App.  Div.  926  (147  Sopp. 
1143). 

Riker  V.  Comfort,  140  App.  Div.  117;  124 
Supp.  1106. 

Contracts  —  Enforceability.    89  Misc. 
362  (151  Supp.  773). 
Riker  v.  Comwell,  113  N.  Y.  115;  22  St 
Rep.  151. 

Wills  —  Residuary  Clause  —  What 
Carries.  214  N.  Y.  446;  163  App.  Div. 
819  (148  Supp.  639);  86  Misc.  160  (148 
Supp.  355);  88  Misc.  383  (151  Supp.  965); 
91  Misc.  666  (155  Supp.  832).  Wills 
—  Construction  —  Persons  Taking. 
167  App.  Div.  160  (153  Supp.  212);  158 
Supp.  66. 

Riker  v.  Erlanger,  87  App,  Div.  137;  84 
Supp.  69. 

Bill  of  Particulars  — •  Ripht  To.    157 
App.  Div.  363  (142  Supp.  267). 
Riker  v.  Gwynne,  201  N.  Y.  143. 

Wills  —  Vested  or  Contingent  Estates. 
162  App.  Div.  259  (147  Supp.  697):  162 
App.  Div.  644  (147  Supp.  958).  Wills  - 
Persons  Taking  —  Date  Determined.  82 
Misc.  191  (143  Supp.  361);  83  Misc.  503 
(145  Supp.  405).  Wills  —  Residuary 
Clause  —  Construction.  91  Misc.  396 
(155  Supp.  268). 

Cited,  92  Misc.  663  (155  Supp.  1020). 

Distinguished,  —  Wills  —  "Issue"  — 
Construction.  87  Misc.  533  (149  Supp. 
1067). 

Riley,  MaUer  of,  86  Misc.  628;  148  Sapp. 
623. 

Domicile  —  Residence.     94  Misc.  87,. 
95  (157  Supp.  479,  483). 
Riley  v.  Brodie,  22  Misc.  374;  50  Supp. 
347. 

Highways   —   Creation   by   User.    83 
Misc.  152  (144  Supp.  584);  88  Misc.  608 
(151  Supp.  455);  89  Misc.  163  (151  Supp. 
868). 
Riley  v.  McGee,  165  App.  Div.  768;  152 

Supp.  485. 
Riley  v.  New  York,  City  of,  96  N.  Y.  331. 

Contracts   —   Modification.     86  Misc 
39  (148  Supp.  53). 
Riley  v.  Sexton,  32  Hun,  245. 

Rents  —  Rights  of  Assignee.    166  App. 
Div.  72  (151  Supp.  615). 
Riley  v.  U.  S.  Title  Guaranty  ft  Indem- 
nity Co.,  151  St.  Rep.  974;  117  Supp. 
974. 
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New  Trial  —  New   Evidence  —  Re- 
quisites.   82  Misc.  204  (143  Supp.  1005). 
Riley  v.  Western  Union  Telegraph  Co^ 
6  Misc.  221;  26  Supp.  532. 
Telegraph    Companies    —    Delays    — 
Liability.    2  L.  C.  A.  Note,  p.  476. 
Riley  v.  Western  Union  Telegraph  Co., 
8  Misc.  217;  28  Supp.  $81. 
Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C  A.  Note.  p.  461.    Tele- 
graph Companies  —  Delays  —  Liability. 
2  L.  C.  A.  Note,  p.  476. 
Rima  v.  Rossie  Iron  Works,  120  N.  Y. 
433;  31  St.  Rep.  590. 
Infants  —  Guardian  Ad  Litem  —  Ap- 
pointment   Nunc    Pro   Tunc.     164   App. 
Div.  816  (150  Supp.  362). 
Rimbaud  v.  Beiermeister,  168  App.  Div. 

596;  154  Supp.  333. 
Rimoldi  v.  Hudson  Guild,  59  Misc.  480; 
110  Supp.  881. 
Tenant    —    Liability    for    Waste    by 
Stranger.     213  N.  Y.  256. 
Rinaldi  v.  Mohican  Co.,  171  App.  Div. 

814;  157  Supp.  561. 
Rinando  v.  Weeks  ft  Son,         App.  Div. 

;  158  Supp.  365. 
Rindge  v.  Baker,  57  N.  Y.  209. 

Sureties   —   Contribution  —   Law    or 
Equity.     166  App.   Div.   724   (152   Supp. 
351). 
Rindge  v.  Judson,  24  N.  Y.  64. 

•Guaranty  —  Continuing  Liability.    88 
Misc.   28   (150  Supp.  91).     Guaranty  — 
Construction   —    Rules    (^verning.     94 
Misc.  310  (158  Supp.  356). 
Rindskopf  v.  Zimmer,  84  Misc.  32;  145 

Supp.  984. 
Rindskopf  v.  Zinuner,  88  Misc.  28;   150 

Supp.  73. 
Rinehart  v.  Hasco  Building  Co^  153  App. 
Div.  153;  138  Supp.  258. 
Affirmed,  214  N.  Y.  635. 
Ring  V.  Cohoes,  City  of,  77  N.  Y.  83. 

Negligence   —   Proximate   Cause.     85 
Misc.  46  (147  Supp.  70). 
Ring  V.  Long  Island  Real  Estate  Ex- 
change ft  Investment  Co.,  93  App. 
Div.  442;  87  Supp.  682. 
Illegal  'Contracts  —  Enforcement.   166 
App.  Div.  692  (152  Supp.  474). 
Ring  V.  Mitchell.  45  Misc.  493;  92  Supp. 
749. 
False   Imprisonment  —  Complaint  — 
Sufficiency.    159  Supp.  19. 
Ring  V.  Mitchell,  100  App.  £)iv.  515;  91 
Supp.  1110. 
Cited,  159  Supp.  19. 
Ringle  v.  Matthiessen,  10  App.  Div.  274; 
41  Supp.  962. 
Mechanics'    Liens    —    Foreclosure   — 
Parties.    210  N.  Y.  409. 
Ringle  V.  Matthiessen,  158  N.  Y.  740. 

CUed,  210  N.  Y.  409. 

Ringle  v.  WaUis  Iron  Works,  149  N.  Y. 

439. 

Mechanic's  Lien  —  Falsity  —  Effect. 

143  Supp.  611;  93  Misc.  639   (158  Supp. 

569)    Building  Contracts  —  Completion 


by  Owner  —  Excess.  162  App.  Div.  397 
(147  Supp.  834). 

Rinklin  v.  Acker,  125  App.  Div.  244;  109 
Supp.  125. 

Actions  —  Error  —  Evidence  of  In- 
surance. App.  Div.  (158  Supp. 
177). 

Rinn  y.  Staten  Island  Electric  Power  Co., 
3  App.  Div.  305;  38  SupcL  345. 

Mechanics'  Lien  —  Who  Entitled  To. 
158  App.  Div.  549  (143  Supp.  838);  159 
App.  Div.  728  (144  Supp.  968);  81  Misc. 
565  (143  Supp.  619). 

Rintelen,  Matter  of,  77  App.   Div.   142; 
78  Supp.    1092. 

Probate  —  Draftsman  as   Beneficiary 

—  Proof  Required.  1  L.  C.  A.  Note,  p. 
482. 

Rintelen  v.  Schaefer,  152  App.  Div.  727; 
137  Supp.  527. 

Same  Case,  158  App.  Div.  477  (143  Supp 
631). 

Riordan  v.  First  Presbsrterian  Church,  6 
Misc.  84;  26  Supp.  38. 

Contracts  —  Who  May  Enforce.     168 
App.  Div.  141  (153  Supp.  439). 
Ripley,  Matter  of,  122  App.  Div.  419;  106 
Supp.  844. 

Transfer  Tax  —  Power  of  Appoint- 
ment —  Renunciation.  161  App.  Div. 
839  (146  Supp.  901);  (Dis.)  168  App.  Div. 
895  (152  Supp.  694).  Devise  —  Renunci- 
ation —  Mode.  86  Misc.  408  (149  Supp. 
334).  , 

Ripley.  Matter  of,  192  N.  Y.  536. 

Cited,  216  N.  Y.  82;  161  App.  Div.  938 
(146   Supp.   901);    (Dis.)    168  App.   Div. 
895  (152  Supp.  694). 
Ripley  v.  Guaranty  Trust  Co.,  165  App. 

Div.  481;   151  Supp.  12. 
Rippely  v.  Frazer,  69  Misc.  415;  127  Supp. 
577. 

Trial    —   Verdict   after    Discharge   of 
Jury.    157  App.  Div.  693  (142  Supp.  720). 
Risley  v.  Phenix  Bank  of  N.  Y.,  83  N. 
Y.  318. 

Checks  —  Transfer  of  Fund.  89  Misc. 
90  (152  Supp.  719).  Banks  —  Accep- 
tance —  What  Constitutes.  (Dis.)  215 
N.  Y.  90.  Action  —  Bar  —  Splitting 
Causes.  2  L.  C.  A.  Note,  p.  204. 
Risley  v.  Smith,  64  N.  Y.  576. 

Contracts  —  Breach   of  Performance 

—  Rights.  83  Misc.  123  (144  Supp.  822). 
Contracts  —  Implied  Provisions.  157 
Supp.  1146. 

Rist  V.  Larkin  &  Sangster,  171  App.  Div. 

71;  156  Supp.  875. 
Ritch  V.  Hawxhurst,  114  N.  Y.  512;  23 
St.  Rep.  919. 

Wills  —  Construction  —  Extrinsic 
Evidence.  87  Misc.  514  (149  Supp.  928). 
Wills  —  Construction  —  Testator's  In- 
tent. 149  Supp.  579.  Evidence  —  De- 
clarations of  Testator.  89  Misc.  676 
(152  Supp.  210). 
Ritch  V.  Smith,  82  N.  Y.  627. 

Partnership  Transactions  —  Questions 
for  Jury.  166  App.  Div.  106  (151  Supp. 
694). 
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Riter-Conley  Mfg.  Co.  v.  N.  Y.  C.  ft  H. 

R  R  Co..   162  App.  Div.  933;    147 
Supp.  1137. 
Affirmed,  217  N.  Y.  724. 
Rittcr  V.   Devine,  80   Hun,  303;  62   St. 
Rep.  29;  30  Supp.  155. 
Judicial   Sales  —  Powers  of   Referee. 
162  App.  Div.  318  (147  Supp.  420). 
Rittcr  V.  Devine,  150  N.  Y.  582. 

Cited,    162   App.    Div.   318    (147   Supp. 
420). 

Ritts  V.  Buffalo  &  Williamsville  Electric 
Ry.  Co.,  162  App.  Div.  924;  146  Supp. 
1110. 
Affirmed,  218  N.  Y.  38  (Mem.). 
Riverdale  Realty  Co.  v.  New  York,  City 
of,  168  App.  Div.  103;  153  Supp.  742. 
Riverside  Contracting  Co.  v.  New  York, 
City  of,  182  St.  Rep.  281;  148  Supp. 
281. 
Affirmed,  165  App.  Div.  972  (150  Supp. 
1109). 

Riverside  Security  Co.  v.  McQuirk,  72 
Misc.  396;  130  Supp.  167. 
Consent    Judgments    —    Vacation    — 
Power  of  Court.     144  Supp.  672. 
Rives  V.  Bartlett,  156  App.  Div.  552;  141 
Supp.  561. 
Reversed,  215  N.  Y.  33. 
Corporate    Directors    —    Duties    and 
Care    Required.      158   App.   Div.   4    (142 
Supp.  734). 

Rives  V.  Bartlett,  215  N.  Y.  33. 
Re-argument  Denied,  215  N.  Y.  697.- 
Appellate  Division  —  Relief  —  New 
Findings.     170  App.  Div.  466  (156  Supp. 
122).     Corporate   Directors   —  Liability 
for  Fraud.    171  App.  Div.  198  (Dis.)  203; 
(157  Supp.  413  (Dis.)  416). 
Riviera  Realty  Co.  v.  Henry,  178  St.  Rep. 

790;  144  Supp.  790.. 
Riviera  Realty  Co.  v.  Illinois  Surety  Co., 

165  App.  Div.  114;  150  Supp.  616. 
Rix  v.  Hunt,  16  App.  Div.  540;  44  Supp. 
988. 
Gifts  —  Delivery  —  Proof.     90  Misc. 
128  (152  Supp.  591). 

Roach  V.  Brooklyn  Heights  R.  Co.,  119 
'      App.  Div.  520;  104  Supp.  219. 
Questioned  —  Street  Cars  —  Transfers 
—  Route.    88  Misc.  98  (150  Supp.  704). 
Roach  v.  Curtis,  115  App.  Div.  765;  101 
Supp.  333;  19  Ann.  Cas.  252. 
Conditional  Sales  —  Rights  of  Vendee. 
167  App.  Div.  606  (153  Supp.  383).     Re- 
plevin —  Issues.    159  Supp.  239. 
Roach  V.  Curtis,  191  N.  Y.  387. 

Conditional  Sales  —  Statutory  Provi' 
sions  —  Waiver.  82  Misc.  618  (144  Supp. 
1099).  Conditional  Sales  —  "Retaking 
by  Vendor."  163  App.  Div.  49  (148  Supp. 
402).  Conditional  Sales  —  Status  of 
Parties.  167  App.  Div.  606  (153  Supp. 
383,  386).  Replevin  —  Issues  Deter- 
mined. 159  Supp.  239. 
Roach  V.  Lorcncc,  164  App.  Div.  733;  150 

Supp.  151. 
Roake  v.  Di  Marco,  161  App.  Div.  598;  146 

Supp.  823. 
Robb  V.  Erret,   160  App.   Div.  924;    145 
Supp.  1143. 


Affirmed,  217  N.  Y.  644. 
Robb  V.  Hacklcy,  23  Wend.  50. 

Evidence  —  Corroboration  —  Prior 
Statements.  212  N.  Y.  403;  171  App. 
Div.  466  (157  Supp.  603). 

Explained,  —   Corroborative  Evidence 

—  Admissibility.  209  N.  Y.  337.  339,  343 
(2  L.  C.  A.  335,  336,  337). 

Robb  y.  Montgomery,  20  Johns.  15. 
Sale  of  Realty  --  Title  not  in  Vendor 

—  Effect.  159  App.  Div.  353  (144  Supp. 
615).  Sale  of  Realty  —  Rescission  — 
Grounds.  159  App.  Div.  353  (144  Supp. 
615,  616). 

Robb  V.  Washington   ft  Jefferson  Col- 
lege, 185  N.  Y.  485. 

Charitable  Bequests  —  Law  Govern- 
ing. 85  Misc.  282  (146  Supp.  1008). 
Charitable  Trusts  —  Enforcement.  91 
Misc.  142  (154  Supp.  139).  Contracts  - 
Payment  after  Promisor's  Death.  216 
N.  Y.  609. 
Robbins,  Matter  of,  62  N.  Y.  131. 

Tax    —    Assessment    —    Review.     92 
Misc.  142  (154  Supp.  139). 
Robbms,   Matter  of,  89   Misc.  345;  152 

Supp.  1067. 
Robbins  v.  Clock,  59  Misc.  289;  112  Supp. 
246. 

Equity  —  Retention  for  Complete  Re- 
lief.   164  App.  Div.  66  (149  Supp.  434). 
Robbins  v.  Clock,  131  App.  Div.  917;  115 
Supp.  1142. 

Cited,  164  App.  Div.  66  (149  Supp.  434). 
Robbins  v.  Clock,  203  N.  Y.  603. 

Cited,  164  App.  Div.  66  (149  Supp.  434). 
Robbins   v.    Cooper,   6   Johns.   Ch.  186. 

Partners    —    Individual    Creditors  — 
Rights.    85  Misc.  337  (147  Supp.  305). 
Robbins  v.  Coryell,  27  Barb.  556. 

Wills  —  Subscription   —  Modes.    87 
Misc.  583   (150  Supp.   142). 
Robbins  v.   Springfield   Fire  &  Marine 
Ins.  Co.,  149  N.  Y.  477. 

Insurance    —    Forfeiture    —    Waiver. 
218  N.  Y.  137;  82  Misc.  87   (143  Supp. 
112). 
Robbins,  Inc.  v.  HUl,  81  Misc.  441;  142 

Supp.  637. 
Roberge  v.  Bonner,  185  N.  Y.  265. 

Claims  against  Decedent  —  Proof  Re- 
quired.   89  Misc.  92  (152  Supp.  720). 
Roberson  v.  Rochester  Folding  Box  Co, 
171  N.  Y.  538. 

Right  of 'Privacy  —  Unauthorized  V^c 
of  Photograph.  156  App.  Div.  764  (U2 
Supp.  38).     Right  of  Privacy  —  Scope- 

App.  Div.         (158  Supp.  57). 
Robert   v.   Coming,   89    N.    Y.  225;  15 
Week.  Dig.  78. 

Wills  —  Vested  or  Contingent  Estates. 
(Dis.)  209  N.  Y.  595. 

Trusts  —  Perpetuities.     86  Misc.  60/ 
(148  Supp.  765).     Suspension  of  .Miena- 
tion  —  What  Constitutes.     167  App.  Div. 
84  (152  Supp.  790). 
Robert  v.  Good,  36  N.  Y.  408. 

Explained,  —  Appeal  —  Resort  to  Ex- 
trinsic Evidence.     216  N.  Y.  127. 
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Robert  v.  Robert,  87  Misc.  629;  150  Supp. 

366. 
Robert  S.  Denham  Co.  y.  Salt.    See  Den- 
ham  Co.  V.  Salt. 
Robert!   v.    Carlton,    18    How.    Pr.   466. 
Costs  —  Stay  —  Application  to  Sue 
as  Pauper.    158  Supp.  774, 
Roberts,   Matter    of,   40    Misc.    512;    82 
Supp.  805. 
Dividends  —  Life  Tenant  or  Remain- 
derman.   2  L.  C.  A.  Note,  p.  148. 
Roberts,  Matter  of,  162  App.  Div.  922; 
146  Supp.  1110. 
Affirmed,  214  N.  Y.  369. 
Roberts.  Matter  of,  214  N.  Y.  369. 

Decedents'  Realty  —  Resort  to  for 
Debts  —  Strict  Compliance.  214  N.  Y. 
386. 

Roberts  v.  Bosworth,  107  App.  Div.  511; 
95  Supp.  239. 
Legacies  —  Lapse.     87  Misc.  51   (149 
Supp.  405). 

Roberts  v.  Ely,  113  N.  Y.  128;  33  St.  Rep. 

185. 

Action  for  Money  Had.    159  App.  Div. 

218  (144  Supp.  343).    Payment  —  Implied 

Obligation,  168  App.  Div.  834  (154  Supp. 

Distinguished,  —  Limitations  —  When 
Action  Accrues,  170  App.  Div.  199,  200 
(156  Supp.  15,  17,  18). 
Roberts  v.  Fisher,  43  N.  Y.  159. 

Contracts  —  Rescission   for   Mistake. 
165  App.  Div.  104  (150  Supp.  763). 
Roberts  v.  Glens  Falls,  City  of,  166  App. 

Div.  464;  151  Supp.  1010. 
Roberts  v.  Little,  92  Misc.  497;  157  Supp. 
121. 

Roberts  v.  New  York  State,  160  N.  Y. 

217. 
Claims  against  State  —  Admission  of 
Liability.     169  App.  Div.  442  (154  Supp. 
1007). 

Roberts  v.  N.  Y.  Elevated  R.  Co.,  128 
N.  Y.  455;  40  St.  Rep.  454. 

Expert  Evidence  —  (Competency.  211 
N.  Y.  194.  Easements  —  Impairment  — 
Form  of  Judgment.  89  Misc.  493  (152 
Supp.  91).  Easements  —  Impairment 
—  Abutter's  Action  —  Evidence. 
App.  Div.  (158  Supp.  1116). 

Roberts  v.  Press  Publishing  Co.,  57  Su- 
per Ct.  Rep.  (25  J.  &  S.)  526;  30  St. 
Rep.  20;  8  Supp.  870. 

Witness    —    Privilege    Incrimination. 
168  App.  Div.  144  (153  Supp.  331). 
Roberts  v.  Roberts,  22  Wend.  140. 

Covenant  to  Stand  Seized  —  Creation. 
93  Misc.  201  (157  Supp.  21). 
Roberts  v.  Roberts,  7  Lans.  55. 

Conveyances    —    Appurtenant     Ease- 
ments.   87  Misc.  215  (149  Supp.  547). 
Roberts  y.  Robert-Wicks  Co.,  184  N.  Y. 
257. 

Taxation  —  Corporations  —  "Divi- 
dends." 158  App.  Div.  113  (143  Supp. 
315).  Stockholders  —  Agreements  as  to 
Stock  --  Validity.  162  App.  Div.  87,  91 
(147  Supp.  386,  388). 


Roberts  v.  Shanz,  83  Misc.  139;  144  Supp. 

824. 
Roberts  v.  Vanhome,  21  App.  Div.  369; 
47  Supp.  448. 
Insurance  —  Interpleader  —  Right  to 
Order.    153  Supp.  974. 
Roberts  v.  Vietor,  130  N.  Y.  585,  42  St. 
Rep.  729. 
Assignment  for  Creditors  —  Powers  of 
Assignee.    84  Misc.  227  (145  Supp.  877). 
Roberts  &  Lewis  Co.  v.  Dale,  74  Misc. 
390;  132  Supp.  404. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  How  Raised.  81  Misc.  132  (142  Supp. 
326);  152  Supp.  995,  1025;  153  Supp.  96; 
157  Supp.  1085.  Want  of  Jurisdiction  — 
Failure  of  Service  of  Papers.  90  Misc. 
321  (153  Supp.  99);  91  Misc.  60  (154 
Supp.  198). 

Robertson  v.  Bullions,  11  N.  Y.  243. 

Ecclesiastical      Corporations.        (Dis.) 
165  App.  Div.  794  (151  Supp.  297). 
Robertson  v.  Caw,  3  Barb.  410. 

"Provided."  161  App.  Div.  14  (146 
Supp.  633). 

Robertson  v.  De  Brulatour,  HI  App.  Div. 
882;  98  Supp.  15;  37  Civ.  Pro.  Rep.  9. 

Life    Tenant    and    Remainderman    — 
What  Income.     142  Supp.  463. 
Robertson  v.  Dc  Bnilatour.  188  N.   Y. 
301. 

Life  Tenant  and  Remainderman  — 
What  Income,  209  N.  Y.  471,  473  (2  L. 
C.  A.  164,  166);  80  Misc.  474  (142  Supp. 
464);  82  Misc.  327,  329  (144  Supp.  191, 
192);  142  Supp.  463;  2  L.  C.  A.  Note,  p. 
137;  (Dis.)  209  N.  Y.  478  (2  L.  C.  A.  171). 
Trusts  —  Income  —  Sinking  Fund.  165 
App.  Div.  126  (150  Supp.  620);  88  Misc. 
450  (152  Supp.  223). 
Robertson  v.  McGeoch,  11  Paige,  640. 

Executors  —  Renunciation  —  Retrac- 
tion. 214  N.  Y.  466;  165  App.  Div.  168 
(150  Supp.  694). 

Robertson  v.  Ongley  Electric  Co.,  146  N. 
Y.  20;  65  St.  Rep.  757. 

Contracts  —  Construction  —  Rules 
Governing.  83  Misc.  17  (144  Supp.  414). 
Robesteien    v.    Franklin    Savings    Bank, 

186  St.  Rep.  227;  152  Supp.  227. 
Robins  v.  Coryell.  27  Barb.  556. 

Statute  of  Wills.    142  Supp.  170.  Wills 

—  Execution  —  Sufficient  Compliance. 
89  Misc.  643  (154  Supp.  242). 

Robins  v.  McClure.  100  N.  Y.  328. 

Descent  and  Distribution  —  Husband's 

Share.     167   App.   Div.   264   (152    Supp. 

699);  85  Misc.  268  (147  Supp.  175). 

Robins  Dry  Dock  &  Repair  Co.  v.  New 

York,  City  of,  155  App.  Div.  258;  140 

Supp.  96. 

Affirmed,  213  N.  Y.  631. 

Highways  —  Abandonment  —  Statute. 
164  App.  Div.  843  (150  Supp.  259);  218 
N.  Y.  98;  App.  Div.  (156  Supp. 

914). 

Robins  Dry  Dock  ft  Repair  Co.  y.  New 
York,  City  of,  213  N.  Y.  631. 
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Highways   —  Termination   by   Aban- 
donment.   218  N.  Y.  98. 
Robinson,  Matter  of,  80  Misc.  458;  142 
Supp.  456. 

Affirmed,  161  App.  Div.  889  (145  Supp. 
114^. 

Corporate   Legatees  —  Transfer  Tax 

—  Liability.     86   Misc.   583    (149    Supp. 
461). 

Robinson,  Matter  of,  87  Misc.   164;   150 

Supp.  115. 
Robinson,  Matter  of,  125  App.  Div.  424; 
109  Supp.  827. 

Attorney's    Lien    —    Subject    Matter. 
160  App.  Div.  605  (145  Supp.  261). 
Robinson,  Matter  of,  151  App.  Div.  589; 
136  Supp.  548. 

Affirmed,  209  N.  Y.  354. 
Robinson,  Matter  of,  156  App.  Div.  363; 
141  Supp.  470. 

Decedents  Estates  —  Proceedings  for 
Legacy  —  Defeat  by  Answer.  145  Supp. 
1107. 

Robinson,  Matter  of,  161  App.  Div.  889; 
145  Supp.   1143. 

Affirmed,  212  N.  Y.  548. 
Robinson,  Matter  of,  163  App.  Div.  844; 

147  Supp.  103. 
Robinson,  Matter  of.  160  N.  Y.  448;  29 
Civ.  Pro.  Rep.  399;  7  Ann.  Cas.  28. 

Decedents'  Estates  —  Allowance  to 
Guardian.  88  Misc.  410  (150  Supp.  426). 
Robinson,  Matter  of,  192  N.  Y.  574. 

Cited,   160   App.   Div.   606    (145   Supp. 
261). 
Robinson,  Matter  of,  203  N.  Y.  380. 

Charitable  Trusts  —  Validity.  159 
App.  Div.  848  (144  Supp.  990);  167  App. 
Div.  544  (153  Supp.  990);  169  App.  Div. 
137  (154  Supp  745);  83  Misc.  520  (144 
Supp.  949);  8f  Misc.  46  (149  Supp.  402); 
1  L.  C.  A.  Note,  pp.  168,  179;  217  N.  Y. 
462,  463;  (Dis.)  170  App.  Div.  253  (156 
Supp.  392). 

Trusts  —  Construction  Favoring  Va- 
lidity. 83  Misc.  520  (144  Supp.  949);  87 
Misc.  46  (149  Supp.  403).  Trusts  —  Cy 
Pres  Doctrine.  211  N.  Y.  298:  145  Supp. 
276.  Wills  —  What  Charitable  Gifts. 
169  App.  Div.  138  (154  Supp.  746). 

Charitable  Trusts  —  Restoration  of 
Ancient  Rule.  163  App.  Div.  340  (148 
Supp.  705).  Construction  —  Ejusdem 
Generis:    212  N.  Y.  412.    (Dis.)  421. 

Followed,  163  App.  Div.  922  (148  Supp. 
1148). 
Robinson,  Matter  of,  209  N.  Y.  354. 

Disbarment  Proceedings  —  Appeal  — 
Review.    212  N.  Y.  611. 
Robinson  v.  Chamberlain,  34  N.  Y.  389. 

Public  Officers  —  Liability  for  Negli- 
gence.    1  L.  C.  A.  Note,  p.  298. 
Robinson    v.    Chemical    Nat.    Bank,    21 
Hun,  589,  10  Week.  Dig.  315. 

Checks  —  Payment  to  Wrong  Party 

—  Liability  of  Bank.  App.  Div. 
(157  Supp.  342). 

Robinson  v.  Chemical  Nat  Bank,  86  N. 
Y.  404. 
Banks   —   Liability   —   Forgery.      163 


App.  Div.  500  (148  Supp.  552);  93  Misc. 
543  (157  Supp.  342).  Power  of  Attor- 
ney —  Scope.  164  App.  Div.  512  (149 
Supp.  562). 

Robinson  v.  Chinese  Charitable  ft  Be- 
nevolent Assa^  47  App.  Div.  69;  62 
Supp.  292. 
Contracts    for    Services   —   Recovery. 
84  Misc.  54  (146  Supp.  1078). 
Robinson  v.  Clock,  38  App.  Div.  67;  55 
Supp.  976. 
Brokers  —  Commissions  —  Defeat  — 
Double  Employment.     157  Supp.  126. 
Robinson  v.  Consolidated  Gas  Co.,  194 
N.  Y.  37. 
Negligence  —  Res  Ipsa  Loquitur.    211 
N.  Y.  208;  161  App.  Div.  78  (146  Supp. 
231);  157  App.  Div.  791  (142  Supp.  769): 
158  App.  Div.  141   (142  Supp.  770);  158 
App.  Div.  424,  452. (143  Supp.  63a  641. 
642);  165  App.  Div.  718  (151  Supp.  S44); 
83  Misc.  431   (145  Supp.  46). 


Robinson   v.    Crimmins,    120   App.   Div. 
250,  104  Supp.   1076. 

Explained,    —    Tenement    Houses   — 
Lighting  Halls  —  Statute.    83  Misc.  653 
(146  Supp.  788). 
Robinson  y.  Cushman,  2  Denio,  149. 

Wills  —  Construction  —  "Home."   83 
Misc  243  (144  Supp.  927). 
Robinson  v.  Covers,  65  Hun.  562;  48  St 
Rep.  861;  20  Supp.  571. 

Actions  —  Death  of  Party  —  Sec.  763 
Code  —  Application.  161  App.  Div.  522 
(146  Supp.  570). 

Robinson  v.  Govers.  138  N.  Y.  425;  52 
St.   Rep.  925;  30  Abb.   N.  C.  241. 

Actions   —    Death    of    Party   —   Sec 
763  Code  —  Application.     161  App.  Div. 
522  (146  Supp.  570). 
Robinson  v.  Interurban  Street  Ry.  Co, 
113  Aop.  Div.  46;  98  Supp.  91& 

Order  Granting  New  Trial  —  Appeal 
—  Reversal.  (Dis.)  161  App.  Div.  452 
(146  Supp.  706). 

Robinson  v.  Jewett.  116  N.  Y.  40;  26  St 
Rep.  387. 

Contracts  —  Consideration.    144  Supp. 
1071;  89  Misc.  362  (151  Supp.  773);  158 
Supp.  538. 
Robinson  v.  Martin,  200  N.  Y.  159. 

Wills  —  Persons  Taking  ~  Date  De- 
termined. 82  Misc.  191  (143  Supp.  362). 
Wills  —  Rules  of  Construction  —  Force. 
210  N.  Y.  19  (2  L.  C.  A.  253).  Wills  - 
Construction  —  Testator's  Intent  92 
Misc.  635  (157  Supp.  495);  94  Misc.  46 
(158  Supp.  991).  Wills  —  Provisions  in 
Restraint  of  Marriage  —  Validity.  218 
N.  Y.  81. 

Robinson  v.  Merida  Realty  Co.,  150  App. 
Div.  929;  135  Supp.  1139. 

Affirmed,  210  N.  Y.  634. 
Robinson  v.  Nat.  Bank  of  New  Bemt, 
95  N.  Y.  637. 

Corporate     Stock    —    Transferee    — 
Rights.    215  N.  Y.  264.  265. 
Robinson  v.  N.  Y.  C.  &  H.  R.  R.  Co,  145 
App.  Div.  391;  129  Supp.  1030. 

Carriers   —    Restricted    Liability.    88 
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Misc.  36  (150  Supp.  62,  63,  147);  158 
Supp.  706. 

Robinson  v.  N.  Y.  C.  &  H.  R.  R.  Co..  203 
N.  Y.  627. 
Cited,  150  Supp.  62;  158  Supp.  706. 
Robinson  v.  N.  Y.  Life  Ins.  &  Trust  Co., 
75  Misc.  361;  133  Supp.  257. 
Trusts    —    Interest    of    Next    of    Kin. 

162  App.  Div.  610  (147  Supp.  1061). 
Trusts  —  "Next  of  Kin."  91  Misc.  210 
(155   Supp.  57). 

Robinson  v.  New  York,  New  Haven,  & 
Hartford  R.  Co.,  165  App.  Div.  429; 
150  Supp.  925. 

Robinson  v.  Ocean  Steamship  Co.,   162 
App.  Div.  169;  147  Supp.  310. 
Negligence  —  Answer  —  Sufficiency. 

163  App.  Div.  116  (148  Supp.  649). 
Robinson  v.  Oceanic  Steam  Navigation 

Co..  112  N.  Y.  315;  20  St.  Rep.  741; 
16  Civ.  Pro.  Rep.  225. 

Jurisdiction  —  Cause  Arising  in  For- 
eign State.  157  App.  Div.  305  ( 142  Supp. 
243);  171  App.  Div.  497  (157  Supp.  863). 
Jurisdiction  —  Foreign  Corporations. 
161  App.  Div.  835  (146  Supp.  966);  155 
Supp.  901.  Want  of  Jurisdiction  —  Ob- 
jection —  Necessity.  169  App.  Div.  466 
(155  Supp.  169).  Sec.  1780  —  Consti- 
tutionality. 171  App.  Div.  498  (Dis.) 
501  (157  Supp.  864  (Dis.)  866). 
Robinson  v.  Oliver,  171   App.  Div.  349; 

156  Supp.  896. 
Robinson  v.  Raynor,  28  N.  Y.  494. 

Services  —  Gratuity  —  Family  Rela- 
tion.    82  Misc.  560  (145   Supp.  288). 
Robinson  v.  Robinson,  69  Misc.  438;  125 
Supp.  1064. 

Separation  —   Grounds.      1    L.   C.   A. 
Note.  p.  258. 

Robinson  v.  Robinson,  146  App.  Div.  533: 
131  Supp.  260. 

Action  for  Separation  —  Support  Only. 
151   Supp.  229. 
Robinson  v.  Ryan,  25  N.  Y.  320. 

Foreclosure  —  Void  Deed  —  Status  of 
Purchaser.     211    N.   Y.  88.     Foreclosure 
—    Recovery    of   Rent    and    Taxes.      88 
Misc.  289  (151  Supp.  834). 
Robinson  v.  Sun  Ins.  Office,  90  Misc.  390; 

152  Supp.  1022. 
Robinson  v.  Syracuse  Rapid  Transit  Ry. 
Co.,  100  App.  Div.  214;  91  Supp.  909. 

Fraud    —    Complaint    —    Sufficiency. 
151  Supp.  479. 

Robinson  v.  Wappans,  34  Misc.  199;  68 
Supp.  815. 
Liens  on  Personalty  —  Notice  —  Re- 
quisites.    153  Supp.  1081. 
Robinson  v.  Wheeler,  25  N.  Y.  252. 

Tenant    —    Liability    —    Injuries    to 
Premises.    213  N.  Y.  256.     Malicious  in- 
jury   —    Complaint    —    Sufficiency.      91 
Misc.  425  (155  Supp.  273). 
Robinson  Clay  Product  Co.  ▼.  American 
Locomotive  Co.,  56   Misc.  589;   107 
Supp.  69. 
Sales  —  Delivery  —  Timeliness.     91 
Misc.  42  (154  Supp.  177). 


Robinson  Clav  Products  Co.  v.  Thatcher 
&  Sons,  184  St.  Rep.  658;  150  Supp. 
658. 
Same  Case,  154  Supp.  106. 
Robinson  Co.  v.  Security  Mut  Life  Ins. 
Co.,  167  App.  Div.  880;  154  Supp.  3. 
Robischon  v.  Moore,  135  App.  Div.  699; 
119  Supp.  252. 
Appeals  —  Reversal  —  Costs  —  Nec- 
essity.    158  Supp.  536. 
RobitaUle,  Matter  of,  78  Misc.  117;  138 
Supp.  391. 
Domicile  —  Determination.     83  Misc. 


266  (144  Supp.  573)^    Decedents  —  Dom- 

Supp. 
to  Change.     159  Supp.  108. 


icile.     159  Supp.  108.     Domicile  —  Right 


Robitscher,  Matter  of,  168  App.  Div.  915; 
152  Supp.   1140. 
Appeal  Dismissed,  216  N.  Y.  665. 
Robitscher,  Matter  of,  92  Misc.  653;  156 

Supp.  265. 
Roblee  v.  Indian  Lake,  Town  of,  1 1  App. 
Div.  435;  42  Supp.  326. 
Negligence  —  Pleading  —  Sufficiency. 
162  App.  Div.  171  (147  Supp.  312). 

Towns  —  Negligence  —  Barriers  — 
Question  for  Jury.  1  L.  C.  A.  Note,  p. 
307. 

Roby  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  142 
N.  Y.  176;  58  St.  Rep.  642. 
Eminent    Domain    —    Estate    —    Ac- 
quired.   212  N.  Y.  111. 
Roby  V.  Reynolds,  65  Hun,  486;  48  St. 
Rep.  187;  20  Supp.  386. 
Explained,    —    Contracts    —    Delayed 
Performance  —  Waiver.    (Dis.)  158  App. 
Div.  314  (143  Supp.  253). 
Roca  V.  Byrne,  145  N.  Y.  182;  64  St.  Rep. 
587. 
Trust  Funds  —  Deposit  in  Individual 
Capacity  —  Effect.    218  N.  Y.  112. 
Roche  V.  Brooklyn  City  St  Newtown  R. 
Co.,  105  N.  Y,  294;  7  St.  Rep.  361. 
Evidence   —   Declaration    of    Pain   — 
Admissibility.     158  Supp.  1016. 
Roche  V.  Nason,  105  App.  Div.  256;  93 
Supp.  565. 
Testamentary   Capacity  —   Delusions. 
145   Supp.  372.     Testamentary   Capacity 

—  Requisites.  87  Misc.  583  (150  Supp. 
141).  Probate  —  Burden  of  Proof.  1 
L.  C.  A.  Note,  p.  474. 

Roche  V.  Nason,   185   N.   Y.   128. 

Testamentary  Capacity  —  Delusions. 
145   Supp.   372.     Testamentary   Capacity 

—  Taking  Poison.  83  Misc.  249  (149 
Supp.  848).  Probate  —  Burden  of  Proof. 
1  L.  C.  A.  Note,  p.  474. 

Roche  V.  New  York  Edison  Co.,  84  Misc. 

427;  146  Supp.  294. 
Rochester  City  of  Matter  of,  (Baldwin 
St.),   169  App.   Div.    128;    154   Supp. 
728. 
Affirmed,  218  N.  Y.  22  (Mem.). 
Rochester,   City  of,   Matter  of,   (Frank 
St.).  208  N.  Y.  188. 
Re-Argument  Denied,  209  N.  Y.  529. 
Determinations    —    Disqualified    Tri- 
bunal —  Effect.    210  N.  Y.  381.    Taking 
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Property  —  Strict  Statutory  Compliance. 
166  App.  Div.  754  (151  Supp.  539). 
Rochester,  City  of.  Matter  of,  (Univer- 
sity AveO»  82  Misc.  598;  144  Supp. 

Rochester,    City    of,    Matter    of    (Uni- 
versity  Ave.,)  App.    Div.         ; 
159  Supp.  296. 
Rochester,  City  of.  Matter  of,    (Water 
Rights),  110  N.  Y.  159;  17  St.  Rep. 
146. 

Wills  —   Debts  —   Charge   on   Prop- 
erty.   162  App.  Div.  671  (148  Supp.  223). 
Rochester,  City  of.  Matter  of,   (Water 
Rights),  136  N.  Y.  83. 

Eminent  Domain  —  Award  —  Rights 
of  Grantee.  83  Misc.  467  (145  Supp.  71). 
Award  —  Effect  of  Foreclosure.  lo9 
App.  Div.  827  (115  Supp.  21).  Eminent 
Domain  —  Award  —  Nature  as  Prop- 
erty. 168  App.  Div.  154  (153  Supp..  850). 
Rochester,  City  of,  v.  American  Agri- 
cultural Chemical  Co^  151  App.  Div. 
900;   135  Supp.  1104. 

Affirmed,  211    N.   Y.   553. 
Rochester,  City  of  v.  Bell  Telephone  Co., 
52  Supp.  Div.  6;  64  Supp.  804. 

Telephone  Lines  —  Location  —  Power 
of  City.  (Dis.)  167  App.  Div.  516  (153 
Supp.  529). 

Rochester,  City  of.  Matter  of  v.  Bloss, 
77  App.  Div.  28;  79  Supp.  236. 

Tax  Warrants  —  County  Seal  —  Ne- 
cessity. App.  Div.  (157  Supp. 
1055).  Constitutional  Law  —  Local 
Acts  —  Title.  92  Misc.  244  (157  Supp. 
818). 

Rochester,  City  of  v.  Bloss,  173  N.  Y. 
646. 

Cited,  92  Misc.  244  (157  Supp.  818). 
Rochester,  City  of,  v.  Campbell,  123  N. 
Y.  405;  34  St.  Rep.  77. 

Defective  Highways  —  Abutting 
Owners  —  Liability.  164  App.  Div.  60, 
227  (149  Supp.  376,  590).  Negligence  — 
Liability.  150  Supp.  1060.  Torts  —  Re- 
covery Over.  165  App.  Div.  403  (150 
Supp.  1004).  Negligence  —  Violation  of 
Ordinance  as  Constituting.  168  App. 
Div.  551  (153  Supp.  922);  91  Misc.  300 
(154  Supp.  892).  Abutter  —  Liability 
Respecting  Sidewalks.  169  App.  Div.  552 
(155  Supp.  436).  Abutters  —  Side-Walks 
—  Duty  to  Repair.  91  Misc.  483  (155 
Supp.  287).  (Dis.)  214  N.  Y.  551.  Stat- 
utory Remedies  —  Exciusiveness.  165 
App.  Div.  689  (151  Supp.  129);  (Dis.)  171 
App.  Div.  622  (156  Supp.  1076).  Munic- 
ipalities —  Liability  —  Defective  Side 
Walks.  91  Misc.  483  (155  Supp.  287). 
Rochester,  City  of  ▼.  Erickson,  46  Barb. 
92. 

Nuisance   —   Buildings    in    River.     93 
Misc  231  (157  Supp.  112). 
Rochester,    City   of,   v.   Gutberlett,    151 
App.  Div.  900;  135  Supp.  1104. 

Affirmed,  211    N.   Y.   309. 
Rochester,  City  of  v.  Gutberlett,  211  N. 
Y.  309. 

Health  Laws  —  Constitutionality.    158 


Supp.  980.  Municipalities  —  Collection 
of  Garbage  —  Control.  159  Supp.  215. 
Rochester,  City  of,  v.  Kapell,  86  App. 
Div.  224;  83  Supp.  640. 
City  and  County  Tax  Sales  —  Priority. 
(Dis.)  161  App.  Div.  7  (146  Supp.  34). 
Tax  Liens  —  Priority.  161  App.  Div. 
4   (146  Supp.  32). 

Rochester,  City  of,  v.  Kapell,  177  N.  Y. 

533 

Cited,  161  App.  Div.  4  (Dis.)  7;  (146 
Supp.  32,  (Dis.)  34). 
Rochester,  City  of  v.  Macauley-Fien  Mill- 
ing Co.,  199  N.  Y.  207. 

Constitutionality  —  Smoke  Ordinances. 
159  App.  Div.  789  (144  Supp.  710.  711). 
Nuisance  —  Illegal  Use  of  Property.  93 
Misc.  235  (157  Supp.  114). 
Rochester,  City  of,  v.  Montgomery,  72  N. 
Y.  65. 

Torts  —  Recovery  over  from  Indem- 
nitor. 165  App.  Div.  403  (150  Supp. 
1004). 

Rochester,  City  of  v.  Rochester  Ry.  (^ 
182  N.  Y.  99. 

Street  Railways  —  Pavement  —  Tax. 
209  N.  Y.  500;  159  App.  Div.  147  (144 
Supp.  81).  Street  Railways  —  Power  of 
City  to  Compel  Relocation  of  Tracks. 
214  N.  Y.  528.  Municipal  Rights  —  Leg- 
islative Impairment.  91  Misc.  125  (1^4 
Supp.  97). 

Rochester,  City  of,  v.  Simpson,  134  N.  Y. 
414;  47  St.   Rep.  645. 

Municipalities  —  Implied  Powers.  164 
App.  Div.  792  (150  Supp.  177). 
Rochester,  City  of,  v.  West,  164  N.  Y. 
150. 

Constitutionality  —  Municipal  Ordi- 
nances. 211  N.  Y.  316;  161  App.  Div. 
145  (146  Supp.  409).  Constitutionality 
—  Police  Power.  211  N.  Y.  268.  City 
Ordinances  —  Reasonableness  —  Test. 
(Dis.)  90  Misc.  279  (153  Supp.  8). 
Rochester  Bar  Association  v.  Dortby, 
152  N.  Y.  596. 

Disapproved,  —  Attorneys  —  Disbar- 
ment —   Grounds.      171    App.   Div.  785, 
786  (157  Supp.  937). 
Rochester   Construction   Co.   v.  Debbie 
Foundry  ft  Machine  Co..  179  St.  Rep. 
930;  145  Supp.  930. 
Rochester  Distilling  Co.  v.  O'Brieii,  72 
Hun,  462;  55  St.  Rep.  149;  25  Sapp. 
281. 

Action  for  Wrongful  Detention  — 
Lien  as  Defense.  157  App.  Div.  431  (142 
Supp.  385). 

Rochester  Distilling   Co.  v.   Rasey,  142 
N.  Y.  570;  60  St.  Rep.  284. 

Contracts  —  After-Acquired  Property. 
167  App.  Div.  949  (152  Supp.  570). 

Cited,  90  Misc.  701   (154  Supp.  197). 
Rochester  Electric  Ry.   Co^  Matter  of, 
123    N.    Y.    351;    33    St.    Rep.  695. 

Town  Superintendent  of  Highways  — 
Independent  Powers.  (Dis.)  216  N.  Y. 
52.  Franchise  —  Consent  of  Highway 
Commissioner  —  Necessity.  (Dis.)  2U 
N.  Y.  51. 
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Rochester  Hotel  Corporation  v.  Probst, 

160  App.  Div.  912;  145  Supp.  1143. 
Affirmed,  216  N.  Y.  754. 
Rochester  Lantern  Co.  v.  Stiles  &  Park- 
er Press  Co..  135  N.  Y.  209;  47  St. 
Rep.  842. 
Speculative     Damages     —     Recovery. 
163  App.  Div.  800  (149  Supp.  235).  Choses 
in  Action  —  Assignability.    91  Misc.  409 
(155  Supp.  369). 

Rochester  Printing   Co.   v.   Loomis,  45 
Hun,  93;  9  St.  Rep.  592;  27  Week. 
Dig.  101. 
Witnesses   —    Credibility   —   Attack. 
(Dis.)         App.  Div.         (158  Supp.  400). 
Rochester  Printing  Co.  v.  Loomis,   120 
N.  Y.  659;  31  St.  Rep.  999. 
Cited,    (Dis.)  App.   Div.  (158 

Supp.  400). 

Rochester  Ry.  Co.  ▼.  Robinson,  133  N. 
Y.  242;  44  St.  Rep.  872. 
Pleading  —  Sufficiency  —  Test.  159 
App.  Div.  86  (144  Supp.  260);  166  App. 
Div.  68  (151  Supp.  607).  Eminent  Do- 
main —  Proof  Required.  94  Misc.  395 
(158  Supp.  294). 

Rochester  Telephone  Co.  ▼.  Ross,  125 
App.  Div.  76;  109  Supp.  381. 
Telephone  Franchise  —  Estoppel  of 
Company.  81  Misc.  644  (143  Supp.  539). 
Telephone  Company  —  Franchise  from 
State.  169  App.  Div.  316  (154  Supp. 
1063).  Municipal  Franchise  —  Condi- 
tions —  Enforcement.  (Dis.)  216  N.  Y. 
53. 

Rochester  Telephone  Co.  v.  Ross,   195 
N.   Y.  429. 
Telephone    Franchise  —   Estoppel    of 
Company.    81  Misc.  644  (143  Supp.  539). 
Municipal    Franchise    —    Conditions   — 
Enforcement.     (Dis.)  216  N.  Y.  53. 
Rochester  Water  Comrs.,  Matter  of.,  66 
N.  Y.  413. 
Simultaneous     Statutes     —     Constru- 
ing Together.    85  Misc.  491   (147  Supp. 
793). 

Rochester  White  Lead  Co.  ▼.  Rochester, 
City  of.  3  N.  Y.  465. 
Municipalities  —  Liability  —  Obstruc- 
tion of  Streets.  167  App.  Div.  841  (153 
Supp.  418).  Municipalities  —  Liability 
—  Errors  of  Judgment.  167  App.  Div. 
841  (153  Supp.  418). 

Rochester  &  Charlotte  Turnpike  Road 
Co.  V.  Paviour,  164  N.  Y.  281. 
Negotiable  Instruments  —  Diversion 
by  Officer  —  Recovery.  160  App.  Div. 
335  (145  Supp.  328).  Negotiable  Instru- 
ments —  Equities.  85  Misc.  623  (149 
Supp.  51).     Agency  —  Personal  Profits 


—  Notice.     164  App.  Div.  323,  330  (149 
Supp.  564);  148  Supp.  752. 


Supp.  993,  996) 


App. 
;  170 


App.  Div.  681  (156 


Rochfort  ▼.   Metropolitan   St   Ry.   Co., 
50  App.  Div.  261;  63  Supp.  1036;  30 
Civ.   Pro.   Rep.  285. 
Attorney's    Lien    —    How    Enforced. 
158  App.  Div.  700  (143  Supp.  872).    At- 
torney's   Lien    —    Settlement    between 


Parties   —   Relief.     85    Misc.    250    (148 
Supp.  423). 

Rocnkind    v.   Jacobson,    126    App.    Div. 
357;  110  Supp.  583. 
Contracts  —  Recovery  —  Substantial 
Performance.     167   App.    Div.   782    (153 
Supp.  206). 

Rochkind  v.  Perlman,  123  App.  Div. 
808;  108  Supp.  224,  1151. 
Answer  —  Denials  in  Affirmative  De- 
fense. 158  App.  Div.  500  (143  Supp.  707). 
Answer  —  Denials  on  Information  and 
Belief.  165  App.  Div.  948  (150  Supp. 
1077);  87  Misc.  286  (149  Supp.  858);  155 
Supp.  996. 

Rock  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  154 
App.  Div.  916;  139  Supp.  1142. 
Reversed,  2\2  N.  Y.  112. 
Rock  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  212 
N.  Y.  112. 
Re-argument  Denied,  212  N.  Y.  609. 
Contributory  Negligence  —  Collisions. 
217  N.  Y.  478. 
Rockaway  Hunting  Club  v.  Oakley,  160 

App.   Div.  893;    144   Supp.    1142. 
Rockaway  Park  Impr.  Co.,  Ltd.  v.  New 
York,  City  of,  140  App.  Div.  160;  124 
Supp.  1096. 
Lands    under    Water    —    Ownership. 
169  App.  Div.  110  (154  Supp.  838); 
App.  Div.  (159  Supp.  319,  322). 

Rockerfeller  v.  Taylor,  69  App.  Div.  176, 
74  Supp.  812. 
Town  (Tharges  —  Legality.     87  Misc. 
426  (149  Supp.  940). 
Rockfall  Apartments  v.  Posner,  187  St. 

Rep.  979;  153  Supp.  979. 
Rock  Island  Butter  Co.  v.  Freeman,  83 

Misc.  7;  144  Supp.  317. 
Rock  Island  Butter  Co.  v.  Rowland,  168 
App.  Div.  944;  152  Supp.  1140. 
Same  Case,  216  N.  Y.  6  (Mem.). 
Rockland  Lake  Trap  Rock  Co.  v.  Port 
Chester,  Village   of,   102   App.   Div. 
360;  92  Supp.  631. 
Municipalities  —  Lien  —  Judgment  ^- 
Amount.     162  App.  Div.  379  (147  Supp. 
261). 

Rockland  Lake  Trap  Rock  Co.  v.  Port 
Chester.  Village  of,  185  N.  Y.  590. 
Cited,   162  App.    Div.   379    (147   Supp. 
261). 

Rockmore,    Matter    of,    127    App.    Div. 
499;  111   Supp.  879. 
Jurisdiction    —    Discipline    of    Attor- 
neys.   170  App.  Div.  545  (156  Supp.  380). 
Rockwell  V.  Day,  84  App.  Div.  437;  82 
Supp.  993. 
Pleadmg   —    Irrelevancy   —    Striking 
Out.    169  App.  Div.  785  (155  Supp.  687). 
Rockwell  V.  Lewis,   168  App.  Div.  674; 

154  Supp.  893. 
Rockwell  V.  Merwin,  45  N.  Y.  166. 

Explained,  —  Appeal  —  Resort  to  Ex- 
trinsic Evidence.    216  N.  Y.  127. 
Rodee  v.  Ogdensburgh,  City  of,  86  Misc. 
229;  148  Supp.  826. 
Modified,  165  App.  Div.  651  (151  Supp. 
349). 


Digitized  by 


Google 


650  NEW  YORK  DECISIONS  AND  CITATIONS.  [Rodeb 

Duplicate  Citations  in  Parenthesis, 


Rodee  v.  Ogdensburg,  City  of,  165  App. 
Div.  651;  151  Supp.  349. 

Appeal  Dismissed,  218  N.  Y.  7  (Mem.). 
Rodemann  ▼.   New  York,   City  of,   162 

App.  Div.  150;  147  Supp.  199. 
Roderigas  v.  East  River  Savings  Inst, 
63  N.  Y.  460. 

Surrogate's     Decrees    —    Conclusive- 
ness.   92  Misc.  666  (156  Supp.  348). 
Rodgers  v.   Adriatic  Fire  Ins  Co.,   148 
N.  Y.  34. 

Receivers   —   Powers.     82    Misc.    522 
(144  Supp,  133).    Corporations  —  Disso- 
lution —  Effect  on  Actions.    216  N.  Y. 
191;         App.  Div.         (158  Supp.  432). 
Rodgers  v.  Clement,  162  N.  Y.  422. 

Answer  —  Denial  —  Sufficiency.    165 
App.  Div.  120  (150  Supp.  721). 
Rodgers  v.   McLoughlm,   167  App.  Div. 

931;  151  Supp.  999. 
Rodgers  v.  New  York  Cent,  ft  H.  R.  R. 
Co.,  171  App.  Div.  385;  157  Supp.  83. 
Rodgers  v.  People,  86  N.  Y.  360. 

"Dwelling    Houses."      164    App.    Div. 
823  (150  Supp.  437). 
Rodgers  v.  PhiUips,  40  N.  Y.  519. 

Sales  —  Statute  of  Frauds  —  Requi- 
sites. 208  N.  Y.  507  (2  L.  C.  A.  53). 
Verbal  Sales  —  Statute  of  Frauds  — 
Delivery.  2  L.  C.  A.  Note,  pp.  47,  55, 
56.  Sale  —  When  Title  Passes.  215  N. 
Y.   188. 

Rodi  V.  Rutgers  Fire  Ins.  Co.,  19  Super. 
Ct.  Rep.  (6  Bosw.)  23. 
Insurance  —  Complaint  —  Sufficiency. 
82  Misc.  405  (143  Supp.  750). 

Rodman  v.  Finckc,  68  N.  Y.  239. 

Wills  —  Gift  of  Income  —  When  Ac- 
crues.   215  N.  Y.  578;  166  App.  Div.  671 
(152  Supp.  135). 
Rodriguez  v.  Interborough  Rapid  Transit 

Co.,  85  Misc.  366;  147  Supp.  242. 
Rodzborski  v.  American  Sugar  Refining 

Co.,   151   App.   Div.  395;   135  Supp. 

1063. 
Reversed,  210  N.  Y.  262. 
Rodzborski  v.  American  Sugar  Refining 

Co.,  210  N.  Y.  262. 
Trial  —  Error  —  Misconduct  of  Coun- 
sel.   164  App.  Div.  418  (150  Supp.  93). 
Negligence    Actions    —    Error    —    Evi- 
dence of  Insurance.  App.  Div. 
(158  Supp.  176,  201,  202). 
Roe,  Matter  of,  82  Misc.  565;  143  Supp. 

999. 
Roe  V.  Strong,  107  N.  Y.  350;  12  St.  Rep. 

56;  28  Week.  Dig.  181. 
Patents  —  Boundaries  —  Lands  under 
Water.     166   App.   Div.  847    (152  Supp. 
124).     Piers  —  Easement  or  Fee. 
App.  Div.  (159  Supp.  320). 

Roc  V.  Strong,  119  N.  Y.  316,  29  St.  Rep. 

504. 
Boundaries   —  Waters   —  When    In- 
cluded.    169  App.   Div.  264   (154   Supp. 
856). 
Roe  V.  Vingut.  117  N.  Y.  204;  27  St.  Rep. 

238. 


Wills  —  Construction  —  Rules  Gov- 
erning. 82  Misc.  7  (143  Supp.  699);  88 
Misc.  381  (151  Supp.  964);  89  Misc.  208 
(151  Supp.  898);  94  Misc.  46  (158  Supp. 
S^l).  Wills  —  Construction  -*  Supply- 
ing Omissions.  86  Misc.  576  (149  Supp. 
475).  Wills  —  Construction  —  Uphold- 
ing Will.  86  Misc.  576  (149  Supp.  475); 
95  Misc.  55  (158  Supp.  461). 
Roebling's  Sons  Co.  v.  New  York,  City 

of,  110  App.  Div.  366;  97  Supp.  278. 

Interest  —  On  What  Demands.    157 

App.  Div.  585  (142  Supp.  711);  91  Misc. 

584   (154   Supp.   997). 

Roediger  v.  Kraft,  186  St.  Rep.  327;  152 

Supp.  327. 
Roediger  v.   Kraft,   169  App.  Div.  304; 

154  Supp.  435. 
Roehr  v.  Liebmann,  9  App.  Div.  247;  41 

Supp.  489. 
Action  —  Parties  —  Joinder.  (Dis.) 
156  App.  Div.  863  (142  Supp.  6).  Con- 
tracts —  Joint  and  Several  Liability.  85 
Misc.  248  (148  Supp.  340).  Action  - 
Causes  —  Misjoinder.  170  App.  Div. 
517  (156  Supp.  496). 

Explained,  —  Action  —  Parties  — 
Joinder.     156  App.   Div.  862  (142  Supp. 

Roessle  v.  Lancaster,  119  App.  Div.  368; 
104  Supp.  217. 
Contracts   —   Defeat   by   Fraud.     165 
App.  Div.  215  (150  Supp.  534);  153  Supp. 
186. 

Roessle  v.  Lancaster,  140  App.  Div.  926; 
125  Supp.  753. 
Cited,   164   App.   Div.   670   (150  Supp. 
183). 
Roessle  v.  Lancaster,  205  N.  Y.  626. 

Cited,  164  App.  Div.  670  (150  Supp. 
183). 

Roessle  v.   Roessle,   81    Mbc.  558;  142 
Supp.  984. 
Reversed,  163  App.  Div.  344  (148  Supp. 
659). 
Roessle  v.  Roessle,  163  App.  Div.  344; 
148  Supp.  659: 
Wills  —  Provision  in  Lieu  of  Dower. 
App.  Div.  (158  Supp.  850). 

Roffman  v.  Third  Ave.  Ry.  Co.,  191  St. 

Rep.  877;  157  Supp.  877. 
Rogers,  Matter  of,  9  Abb.  N.  C  141. 

Lunacy  Proceedings  —  Inquisition  — 
Return  of  Evidence.  84  Misc.  631  (147 
Supp.  844). 

Rogers,  Matter  of,  10  App.  Div.  593;  42 
Supp.  133. 
Decedent's   Estates  —  Administration 
of  Assets  —  Equitable  Powers.    171  .\pp. 
Div.  474  (157  Supp.  615). 
Rogers,  Matter  of,  22  App.  Div.  428;  48 
Supp.  175. 
Life  Tenants  —  Right   to   Dividends. 
209  N.  Y.  467  (2  L.  C.  A.  161);  2  L  C 
A.  Note,  p.  149;  App.  Div.         (159 

Supp.  268). 

Rogers,  Matter  of,  71  App.  Div.  461;  75 
Supp.  835. 
Transfer    Tax    —    Transfer    to   Pay 
Debts.    87  Misc.  521  (149  Supp.  800). 
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Rogers,  Matter  of.  153  N.  Y.  316. 
Trusts    —    Enforcement    —    Bar    of 


Limitations.  168  App.  Div.  523  (154 
Supp.  74);  169  App.  Div.  406  (155  Supp. 
319) 


Rogers,  Matter  of,  161  N.  Y.  108. 

Dividends  —  Life  Tenant  or  Remain- 
derman.    2  L.  C.  A.   Note,  p.   149; 
App.  Div.  (159  Supp.  268,  269). 

Rogers.  Matter  of,  172  N.  Y.  617. 

cited,  87  Misc.  521  (149  Supp.  800). 
Rogers.  Matter  of,  183  St.  Rep.  462;  149 

Supp.  462. 
Rogers  v.  Arnold.  12  Wend.  30. 

Replevin  —  Plaintiff's  Right  of  Pos- 
session. App.  Div.  (158  Supp. 
1035). 

Rogers  v.  Atlantic.  Gulf  ft  Pacific  Co., 
152  App.  Div.  916;  137  Supp.  1140. 
Affirmed,  213  N.  Y.  246. 
Rogers  v.  Atlantic  Gulf  ft  Pacific  Co^ 
213  N.  Y.  246. 
Action  —  Recovery  —  To  Whom  In- 
ures.     170    App.    Div.    102    (155    Supp. 
697), 
Rogers  ▼.  Beard.  36  Barb.  31. 

Contracts  —  Delayed  Performance  — 
Waiver.  84  Misc.  131  (146  Supp.  481). 
Rogers  v.  Blum.  168  App.  Div.  610;  154 

Supp.  336. 
Rogers    v.    Common    Council.    City    of 
Buffalo,  123  N.  Y.  173;  33  St.  Rep. 

Title   to   Office  —  How   Determined. 
S3  Misc.  322  (145  Supp.  283).    Civil  Serv- 
ice Law  —  Theory  and  Purpose.    217  N. 
Y.  42. 
Rogers  v.  Conde,  67  App.  Div.   130;  74 

Supp.  390. 
,     Replevin  —  Complaint  —  Sufficiency. 
163  App.  Div.  70  (148  Supp.  472). 
Rogers  v.  Decker.  131  N.  Y.  490;  43  St. 
Rep.  781. 

Appeals  —  Affirmance  without  Opin- 
ion —  Effect.    84  Misc.  662  (146  Supp. 
846). 
Rogers  ▼.  DUl.  6  Hill.  415. 

Infant's  Property  —  Realty  or  Person- 
alty.   93  Misc.  310  (156  Supp.  943). 
Ro|:ers  v.  Evarts,  17  Supp.  264. 

(contracts  —  Interference  by  Third 
Person  —  Liability.  93  Misc.  366  (157 
Supp.  108). 

Rogers   ▼.   Herald   Company.    151    App. 
Div.  911;   135  Supp.   1139. 

Affirmed.  209  N.   Y.  583. 
Rogers  v.  Ingersoll.  103  App.  Div.  490; 
93  Supp.  140. 

Attachment    —    Affidavits    —    Suffic- 
iency.   94  Misc.  173  (157  Supp.  899). 
Rogers  ▼.  Jones.   1   Wend.  237. 

Town  of  Oyster  Bay  —  Title  to  Lands 
under  Water.  209  N.  Y.  13.  Convey- 
ances —  Lands  under  Water.  217  N.  Y. 
169.  171;  159  App.  Div.  164,  169  (145 
Supp.  350,  353). 

Rogers  ▼.  Kelsey,  139  St.  Rep.  119;  105 
Supp.   119. 

Counterclaim  —  Availability.    86  Misc. 
31  (147  Supp.  914). 
Rogers  ▼.  Kmg.  8  Paige.  210. 


Probate  Courts  —  Jurisdiction  —  Ac- 
countings. 86  Misc.  594  (148  Supp.  907). 
Rogers  v.  King.  66  Barb.  495. 

Action  for  Wrongful  Detention  — 
Lien  as  Defense.  157  App.  Div.  431  (142 
Supp.  385). 

Rogers  v.  Murdock,  45  Hun,  30;  9  St. 
Rep.  660;  26  Week.  Dig.  454. 

Limitations  —  Equitable  Actions.     85 
Misc.  535  (147  Supp.  654). 
Rogers  ▼.  Murray.  16  Super.  Ct.  Rep.  (3 
Bosw.)  357. 

Verdict  —   Disregard   of  Instructions 

—  Vacation.     84  Misc.  510  (147  Supp. 
531). 

Rogers  v.  New  York.  City  of.  71  App. 
Div.  618;  76  Supp.  1029. 
Municipal  Contracts  —  Increased  Cost 

—  Liability.      164   App.    Div.    133    (149 
Supp.  788). 

Rogers  v.  New  York,  City  of.  173  N.  Y. 
623. 
Cited,   164  App.   Div.    133    (149   Supp. 
788). 

Rogers  ▼.  N.  Y.  C.  &  H.  R.  R  Co..  152 
App.  Div.  950;  137  Supp.  1140. 
Cited,   171   App.   Div.  386    (157   Supp. 
84). 

Rogers  v.  N.  Y.  &  Texas  Land  Co..  134 
N.  Y.  197;  48  St.  Rep.  263. 
Trials  —  Fatal  Variance.  165  App. 
Div.  560  (150  Supp.  267).  Equities  — 
Who  Bona  Fide  Purchaser.  155  Supp. 
227.  Trust  Relation  —  Creation.  215 
N.  Y.  483 
Rogers  v.  O'Brien,  153  N.  Y.  357. 

Taxpayer's  Action  —  When  Lies.  216 
N.  Y.  466,  467,  468.  83  Misc.  164  (144 
Supp.  722);  89  Misc.  159  (150  Supp.  859). 
Rogers  v.  Picken  Realty  Co^  55  Misc. 
199;  105  Supp.  281. 
Interpleader  —  Discharge  —  Payment 
into  Court.  93  Misc.  184  (156  Supp. 
1049). 
Rogers  v.  Rogers.  4  Redf.  521. 

Trustees  —  Removal  —  Grounds.    166 
App.  Div.  506  (151  Supp.  1023). 
Rogers  ▼.  Supervisors.  Westchester  Co., 
77  App.  Div.  501;  78  Supp.  1081. 
Taxpayers'  Action  —  When  Lies.     163 
App.  Div.  236  (148  Supp.  44). 
Rogers  v.   United   Selling   Co.,   182   St. 

Rep.  277;  148  Supp.  277. 
Rogers  v.  Voorhees.  171  App.  Div.  331; 

157  Supp.  330. 
Rogers  v.  Weir.  M  N.  Y.  463. 

Wrongful   Levy  —  Liability  for  Acts 
of  Sheriff.    214  N.  Y.  300. 
Rogers  v.  Wheeler.  52  N.  Y.  268. 

Trial  —  Evidence  —  Sufficiency.     169 
App.  Div.  160  (154  Supp.  848). 
Rogers  Locomotive  &  Machine  Works 
V.  Kelly.  19  Hun,  399;  9  Week.  Dig. 
174. 
Attachment   —  Trust    Property.      164 
App.   Div.  405. 

Rogers  Locomotive  St  Machine  Works- 
V.   KeUy.   88   N.   Y.  234;    14   Week. 
Dig.  184. 
Attachment   —   Trust    Property.     164 
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App.  Div.  405.    Trust  Relation  —  Crea- 
tion.   215  N.  Y.  483. 

Rohling  V.  Eich,  23  App.   Div.   179;  48 
Supp.  892. 

Negligence  —  Icy  Sidewalks  —  Own- 
er's  Liability.      164   App.    Div.   64    (149 
Supp.  376). 
Rohman  v.  Ja£Per,  87  Misc.  339;  149  Supp. 

853 
Rohrba'cheir  v.  GUUg.  203  N.  Y.  413. 

Contributory  Negligence  —  Groping  in 
Dark.  159  App.  Div.  874  (145  Supp.  25); 
165  App.  Div.  703  (151  Supp.  532);  83 
Misc.  649,  652  (146  Supp.  786,  787). 
Roldan  v.  Power,  14  Misc.  480;  35  Supp. 
697. 

Counterclaim  —  Sufficiency.    168  App. 
Div.  228  (153  Supp.  584). 
Roll  V.   Northern   Central   Ry.   Co.,    15 
Hun,  496. 

Master  —  Negligence  —  Failure  to 
Warn.  App.    Div.  (158   Supp. 

926). 

Roll  V.  Northern  Central  Ry.  Co.,  80  N. 
Y.  647. 

Cited,  App.   Div.  (158   Supp. 

926). 
Rollin  V.  Gross,  45  N.  Y.  766. 

Mechanics*  Liens  —  Availability  to  As- 
signee. 162  App.  Div.  59  (146  Supp. 
1061). 

Rollins  V.  Barnes,  11  App.  Div.  150;  42 
Supp.  954. 

Usury  —  Enforcement  of  Obligation 
in   Part.     167  App.  Div.  212  (152  Supp. 
859). 
Rollins  V.  Farley,  100  N.  Y.  620. 

Cited,  148  Supp.  69. 
RoUwagen  v.  Rollwagen,  63  N.  Y.  504. 

Probate  —  Proof  Required.  161  App. 
Div.  155  (146  Supp.  514);  89  Misc.  649 
(154  Supp.  245);  82  Misc.  596  (144  Supp. 
188) ;  142  Supp.  169.  Probate  —  Burden 
of  Proof.  87  Misc.  502,  503  (150  Supp. 
135,  136);  1  L.  C.  A.  Note,  pp.  474,  476. 
Probate  —  Undue  Influence  —  Evidence. 
87  Misc.  490,  493  (150  Supp.  128,  130). 
Wills  —  What  Undue  Influence.  86 
Misc.  633  (149  Supp.  478);  87  Misc.  486 
(150  Supp.  126).  Testamentary  Capacity 
—  Burden.  90  Misc.  234  (154  Supp.  312). 
Undue  Influence  —  Requisite  Proof.  90 
Misc.  233  (154  Supp.  311);  159  Supp.  103. 
Testamentary  Capacity  —  Death-Bed 
Wills.    89  Misc.  641  (154  Supp.  241). 

Cited,  87  Misc.  478,  479  (ISO  Supp. 
121). 

Romaine  v.  Beacon  Lithographic  Co.,  13 
Misc.  122;  34  Supp.  124. 

Employment    Contracts    —  ^  Modifica- 
tion.    86  Misc.  39  (148  Supp.  53). 
Romaine  ▼.  Chaunccy,  129  N.  Y.  566;  42 
St.   Rep.  267. 

Husband  —  Wife's  Maintenance  — 
Nature  of  Liability.  157  App.  Div.  685 
(142  Supp.  782);  Alimony  —  Reaching 
by  Creditors.  161  App.  Div.  523  (146 
Supp.  571).  Alimony  —  Nature  of  Obli- 
gation. 215  N.  Y  559;  161  App.  Div.  522 
(146  Supp.  570). 


Romaine  v.  Sweet,  57  App.  Div.  613;  6S 
Supp.  516. 
Release  —  Claims  Affected.    170  App. 
Div.  456  (156  Supp.  79). 
Romberg  v.  Kouther,  27  Misc.  227;  57 
Supp.  729. 
Penal  Statutes  —  Strict  Constraction. 
159  App.  Div.  635  (145  Supp.  419).    In- 
surance    Brokers     —     Status    towards 
Parties.  App.  Div.  (159  Supp. 

282). 

Rome  Savings  Bank  v.  Krug,  102  N.  Y. 
331;  1  St.  Rep.  694. 
Illegal  Contracts  —  Enforcement.   166 
App.  Div.  692  (152  Supp.  474). 
Romertze  v.  East  River  Nat  Bank,  49 
N.   Y.   577. 
Witness   —  Impeachment  —  Contra- 
dictory Statements.     157  App.  Div.  401 
(142  Supp.  593). 

Rortieyn  v.  Sickles,  108  N.  Y.  650;  13  St 
Rep.  864;  28  Week.  Dig.  396. 
Trial  —  Fatal  Variance.  213  N.  Y. 
588;  87  Misc.  155  (159  Supp.  1047). 
Pleading  —  Right  to  Amendment.  216 
N.  Y.  226. 

Ronca  v.  Wendell  St  Evans  Co.,  166  App. 
Div.  216;  151  Supp.  257. 
Followed,  166  App.  Div.  936  (151  Supp. 
259). 

Roncoroni  v.  Gross,  92  App.  Div.  366; 
86  Supp.  113. 
Contempt    —    Commitment   —  Suffi- 
ciency.    171   App.   Div.   272   (157  Supp. 
389). 

Rood  V.  N.  Y.  &  Erie  R.  Co..  18  Barb. 
80 
Vendee  in  Possession  —  Suing  for  In- 
jury to  Premises.    157  Supp.  922. 
Roof  V.  Meyer,  8  Civ.  Pro.  Rep.  60;  2 
How.  Pr.  N.  S.  20. 
City  Court  of  N.  Y.  —  Jurisdiction  — 
Excessive  Amount.     157  App.  Div.  425 
(142  Supp.  268). 

Roome  v.  Coney  Island  St  Brooklyn  R. 
Co.,   165  App.   Div.   929;   150  Supp. 
1110. 
Appeal  Dismissed,  214  N.  Y.  707. 
Roome  ▼.  PhiUips,  24  N.  Y.  463. 

Statutes  —  Construction  —  *'0r."  209 
N.  Y.  220. 

Rooney,  Matter  of,  App.  Div.       ; 

159  Supp.  132. 
Elections  —  Residence  of  Voters. 
App.  Div.  (158  Supp.  1036). 

Roos,  Matter  of,  90  Misc.  521;  154  Supp. 
939. 
Transfer  Tax  —  Corporate  Stock  — 
Valuation.    92  Misc.  643  (157  Supp.  659). 
Roosa  V.  Harrington,  171  N.  Y.  34L 

Wills  —  Vested  or  Contingent  Gifts. 
80  Misc.  303  (142  Supp.  219);  92  Misc. 
688  (157  Supp.  688).    Contingent  Estates 

—  Alienability.  208  N.  Y.  502  (2  L  C 
A.  354);  2  L.  C  A.  Note,  p.  249.    Wills 

—  Construction  —  Following  intent  88 
Misc.  467  (152  Supp.  214).  Wills  - 
Rules  of  Construction  —  Force.  210  N- 
Y.  30  (2  L.  C.  A.  253). 
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Roosevelt,  Matter  of,  5  Redf.  601. 

Executors   and  Trustees  —   Commis- 
sions.   86  Misc.  142  (149  Supp.  134). 
Roosevelt,  Matter  of,  143  N.  Y.  120;  62 
St.   Rep.   130. 

Transfer  Tax  —  Contingent  Interests 

—  Time  of  Appraisal.     213  N.   Y.   115; 
84  Misc.  344  (145  Supp.  1103);  85  Misc. 
678  (149  Supp.  42);  149  Supp.  38. 
Roosevelt  v.  Draper,  23  N.  Y.  318. 

Taxpayer's     Action    —    When     Lies. 
212  N.  Y.  533;  216  N.  Y.  464;  158  App. 
Div.  640  (144  Supp.  72). 
Roosevelt  v.  Hopkins,  33  N.  Y.  81. 

Lease   —   What   an    Assignment.     84 
Misc.  221  (145  Supp.  874). 
Rooecvclt  V.  Roosevelt,  5  Redf.  264. 

Wills   —    Income   —   When   Accrues. 
215  N.  Y.  580;  147  Supp.  761. 
Roosevelt  v.  Roosevelt,  64  N.  Y.  651. 

Cited,  164  App.  Div.  827  (150  Supp. 
511). 

Roosevelt  Hospital  v.  New  York,  City 
of,  84  N.  Y.  108. 

Taxation  —  Exemption  —  Strict  Con- 
struction.   87  Misc.  6  (149  Supp.  1059). 
Taxation  —  Exemption.     166  App.  Div. 
856  (151  Supp.  724). 
Root,  Matter  of,  1  Redf.  257;  5  Leg.  Obs. 
449. 

Administration   —   Who    May    Apply 
For.     84   Misc.   683   (147   Supp.   892). 
Root  V.  Long  Island  R.  Co.,  114  N.  Y. 
300;  23  St.  Rep.  226. 

Railroads  —  Discriminatory  Contracts 

—  Validity.    83  Misc.  533  (146  Supp.  325). 
Carriers  —  Discrimination  —  Liability. 

82  Misc.  40  (143  Supp.  646). 
Root  V.  Lowndes,  6  Hill,  518. 

Libel  and  Slander  —  Evidence  —  Rep- 
etition. 157  App.  Div.  834  (143  Supp. 
232). 

Root  ▼.  Pennsylvania  R.  Co^  147  App. 
Div.  918:  131  Supp.  1141. 
Affirmed.  208  N.  Y.  616. 
Root  V.  Stuvvesant,  18  Wend.  257. 

Wills  —  Remainders  —  Power  of  Ap- 
pointment.   154  Supp.  987. 
Root  V.  Wadhams,  107  N.  Y.  384;  12  St. 
Rep.  30;  27  Week.  Dig.  474. 
Appurtenant    Easements   —   Creation. 
(Dis.)  91  Misc.  572  (155  Supp.  37). 
Root  V.  Wagner,  30  N.  Y.  9. 

Executions  —  Sheriff  —  Directions  by 
Creditor.     (Dis.)  171  App.  Div.  719  (157 
Supp.  833). 
Root  Co.  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  166 

App.  Div.  137;  151  Supp.  702. 
Rootman  v.  New  York,  City  of,  155  App. 
Div.  935;  140  Supp.  1143. 
Affirmed,  216  N.  Y.  628. 
Ropke  V.  Brooklyn  Daily  Eagle,  9  St. 
Rep.  709. 
Libel  and  Slander  —  What  Privileged. 
165  App.  Div.  27  (150  Supp.  907). 
Rorinson  v.  Woodard,  88  Misc.  116;  151 

Supp.  655. 
Rosbach  v.  Sackett  &  Wilhelms  Co.,  134 
App.  Div.  130;  118  Supp.  846. 


Answer  —  New  Matter  —  Necessity 
of    Pleading.      166   App.   Div.    146    (151 
Supp.  1048). 
Roscoe  Co.  ▼.  Lindner,   166  App.   Div. 

889;  150  Supp.  1023. 
Roscoe  Lumber  Co.  v.  Pasme,  149  Supp. 

331. 
Roscoe  Lumber  Co.  v.  Standard  Silica 
Cement  Co.,   62   App.    Div.   421;    70 
Supp.   1130. 
Nuisance    —    Liability    to    Adjoining 
Owner.    89  Misc.  492  (152  Supp.  91). 
Rose,  Matter  of,  35  Misc.  21;  71  Supp. 
172. 
Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C  A.  Note,  p.  93. 
Rose  v.  Adler,  181  St.  Rep.  307;  147  Supp. 
307. 
Affirmed,  165  App.  Div.  921  (150  Supp. 
1110). 

Rose  V.   Durant,  44  App.   Div.   381;  61 
Supp.  15. 
Joint  Enterprise  —  Right  to  Account- 
ing.   168  App.  Div.  56  (153  Supp.  816). 
Rose  V.  Hatch.   125   N.   Y.  427;  35   St. 
Rep.  443. 
Wills  —  Devise  over  of  Remainder  — 
Effect.    85  Misc.  228  (146  Supp.  991). 
Rose  v.  Hawley,  141  N.  Y.  366. 

Forfeitures  —  Construction  Against. 
(Dis.)  211  N.  Y.  517.  Contracts  —  Con- 
ditions —  Forfeiture  —  Technical 
Breach.  167  App.  Div.  472  (152  Supp. 
1094). 
Rose  v.  Meyer,  7  Civ.  Pro.  Rep.  219. 

Complaint    —    Sufficiency.      163    App. 
Div.  69   (148  Supp.  469). 
Rose  V.  N.  Y.  Telephone  Co.,   181   St. 

Rep.    1021;    147    Supp.  .1021. 
Rose  V.  N.  Y.  Telephone  Co^  167  App. 

Div.  691;  152  Supp.  827. 
Rose  V.  Rose.  52  Hun.  154;  22  St.  Rep. 
526;  4  Supp.  856. 
Separation   —   Grounds.      1    L.    C.   A. 
Note,   p.   256;    168   App.   Div.   216    (153 
Supp.  259). 
Rose  v.  Schinasi,  168  App.  Div.  93;  153 

Supp.   734. 
Rose  v.  Swarthout,   148  App.   Div.  834; 
133  Supp.  1142. 
Affirmed,  210  N.  Y.  608. 
Rose  V.  Tniax,  21  Barb.  361. 

Contracts  —  Partial  Illegality  —  Ef- 
fect.    84  Misc.  381    (146  Supp.  230);  89 
Misc.  444  (152  Supp.  130). 
Rose  V.   United   States   Telegraph   Co., 
29   Super.    Ct.    Rep.    (6   Robt.)    305. 
Contracts  —  Non-performance  —  Lia- 
bility.    80  Misc.  373  (142  Supp.  550). 
Rose  V.  Wells,  92  App.  Div.  75;  86  Supp. 
889. 
Appeal  —  New  Trial  in  County  Court 
—  Costs.    80  Misc.  685  (142  Supp.  677). 
Roseboom  v.  Mosher,  2  Denio  61. 

Conveyance  under  rower  —  Validity. 
169  App.  Div.  256  (154  Supp.  833). 
Roseboom  v.  Roseboom,  81  N.  Y.  356. 

Wills  —  Construction  —  Cutting  Down 
Estate.  84  Misc.  469  (147  Supp.  526);  88 
Misc.  454  (151  Supp.  1098). 
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Rotebrock   Butter  &   Egg   Co.   Inc.   v. 
Jorisch,  191  St.  Rep.  234;  157  Supp. 
234. 
Rosekrans  v.  People,  3  Hun,  287;  5  T. 
&  C  467. 
Forgery  —  Instruments  —  Subject.    1 
L.  C.  A.  Note,  p.  352. 
Rosekrans  ▼.  Rosekrans,  163  A  pp.  Div. 

730;  148  Supp.  954. 
Roseman  ▼.  Mahoney,  86  App.  Div.  377; 

83  Supp.  749. 
Bona  Fide   Holder  —  Consideration  — 
Proof.    91  Misc.  225  (154  Supp.  1101). 

Questioned^  —  Negotiable  Instruments 
—  Holder  for  Value.  81  Misc.  201  (142 
Supp.  498). 

Rosen  v.  Bonagur,  177  St.  Rep.  1059;  143 
Supp.  1059. 
Building    Contracts    —    When     Pay- 
ments  Due.     93    Misc.   490    (157   Supp. 
285). 
Rosen  ▼.  Simons,  82  Misc.  407;  143  Supp. 

726. 
Rosen  v.  Werle.  186  St.  Rep.  992;   152 

Supp.  992. 
Rosenbaum  ▼.  Roth,  164  App.  Div.  617; 

150  Supp.  396. 
Rosenberg  v.  Delaware,  Lackawanna  St 
Western    R.    Ca,   88   Misc.    1;    150 
Supp.  75. 
Carriers  —   Shipments   —   Delays   — 
Damages.    89  Misc.  255  (153  Supp.  290). 
Rosenberg   v.    Feiering,    124   App.    Div. 
522;  108  Supp.  941.  " 

Pleading    —    Amendment    —    Terms. 
App.  Div.         (156  Supp.  1131). 
Rosenberg   v.    Goldstein,    180    St.    Rep. 

1009;  146  Supp.  1009. 
Rosenberg  v.  Haggerty,  189  N.  Y.  481. 
Specific      Performance     —     Changed 
Conditions.     91    Misc.    639    (155    Supp. 
602). 

Rosenberg  v.  Jacobson,  56  Misc.  693;  107 
Supp.  595. 
Contracts  —  Performance  —  Excuse. 
168  App.  Div.  91  (153  Supp.  1035). 
Rosenberg  v.  Rosenberg,  40  Hun,  91. 

Gifts  —  Requisite  Steps.  1  L.  C.  A. 
Note,  p.  76.  Gifts  —  Delivery  —  Suffici- 
ency. 1  L.  C.  A.  Note,  p.  81. 
Rosenberg  v.  Salomon,  144  N.  Y.  92;  63 
St.  Rep.  62. 
Action  Parties  —  Intervention.  210  N. 
Y.  409. 

Rosenberg  v.  Sesall,  159  Supp.  152. 
Rosenberg  v.  Zeitchik,  52  Misc.  153;  101 
Supp.  591. 
Negligence    —    Questions    for    Jury. 
151  Supp.  918. 

Rosenblatt  v.  New  York,  City  of,   151 
App.  Div.  937;  135  Supp.  1139. 
Affirmed,  210  N.  Y.  649. 
Rosenbloom  v.  Maryland  Casualty  Co., 
153  App.  Div.  23;  137  Supp.  1064. 
Indemnity    Insurance    —    Defense    — 
Estoppel.    170  App.  Div.  497  (156  Supp. 
421).    Indemnity  Insurance  —  Liabilities 
Covered.     169  App.  Div.  778  (155  Supp. 
79). 

Rosenblum  v.  Westin,  189  St.  Rep.  102; 
155  Supp.  102. 


Rosenblum  v.  Westin,  93  Misc.  125;  156 

Supp.  1044. 
Rosendorf  v.  N.  Y.  Edison  Co.,  149  App. 
Div.  945;  134  Supp.  1144. 
Affirmed,  210  N.  Y.  605. 
Rosendorff  v.   Hass,  N.   Y.  Law  Tour., 
Dec.  18,  1907. 
Agent  —  Authority    —    Proof.     153 
Supp.  274. 

Roseneau  v.  Empire  Circuit  Co.,  131  App. 
Div.  429;  115  Supp.  511. 
Contracts    —    Interference   by  Third 
Person  —  Liability.     160  App.  Div.  552 
(145  Supp.  767). 

Rosenfeld  v.  Central  Vt  R,  Co.,  HI  App. 
Div.  371;  97  Supp.  905. 
Complaint  —  Proof  —  Fatal  Variance. 
91  Misc.  426  (155  Supp.  274>. 
Rosenfeld  v.   Long   Island   R.  Co.,  160 
App.  Div.  884;  144  Supp.  1142. 
Affirmed,  217  N.  Y.  645. 
Rosenfeld  ▼.  Peck,  149  App.  Div.  663;  134 
Supp.  392. 
Husband   -7   Liability  —  Necessaries 
Furnished  Wife.    84  Misc.  398  (146  Supp. 
159).     Supplies  To   Wife  —   Husband's 
Liability    —    Questions    for    Jury.     163 
App.  Div.  609  (148  Supp.  598).    Wife's 
Debts  —  Husband's  Liability  —  Implied 
Agency.     169  App.  Div.  856   (155  Supp. 
629). 

Rosenkrana   v.    Hass,    1    Misc.  220;  20 
Supp.  880. 
Malicious  Prosecution  —  Termination 
of  Proceedings.    146  Supp.  317. 
Rosenplaenter  v.  Roessle,  54  N.  Y.  262. 
Statutes    —    Construction.     90  Misc. 
995  (153  Supp.  995). 
Rosenquest  ▼.  Canary,  27  App.  Div.  30; 
50  Supp.  111. 
Trial   by   Court  —  Power   to  Vacate 
Judgment.    93  Misc.  655  (158  Supp.  495). 
Rosenstein  v.  Fox,  150  N.  Y.  354. 

Usury  —  What  Constitutes.  147  Supp. 
20.  Usury  —  Proof  Required.  216  N. 
Y.  591. 

Rosenstein  v.  McCutcheon,  163  App.  Div. 
922;  148  Supp.  1141. 
Re-argument  Denied,  166  App.  Div.  896 
(150  Supp.  1110). 

Appeal  Dismissed,  213  N.  Y.  699. 
Rosen-Steinsitz  v.  Wanamaker,  188  St 

Rep.  262;   154  Supp.  262. 
Rosenstock  v.   New  York,   City  of,  97 
App.  Div.  337;  89  Supp.  948;  35  Civ. 
Pro.   Rep.  72. 
Conditions  Precedent  —  Pleading  and 
Proof.     (Dis.)  90  Misc.  663   (153  Supp. 
1066). 

Distinguished,  —  Execution  against 
Wa^es  —  Refusal  to  Pay  —  Complaint 
—  Sufficiency.  85  Misc.  150  (148  Supp. 
175). 

Rosenstock  v.  New  York,  City  of,  181 
N.  Y.  550. 
Distinguished,  85  Misc.  150  (148  Supp. 
\75\ 
Rosenthal  v.  American  Bonding  Co^  2Q7 
N.  Y.  162. 


Digitized  by 


Google 


Rotberg]       new  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis. 


655 


Insurance  —  Exceptions  —  Construc- 
tion. 168  App.  Div.  764  (154  Supp.  569). 
Rosenthal  ▼.  Dollar  Savings  Bank  of  N. 
Y.  City,  61  Misc.  244;  113  Supp.  787. 
Savings  Bank  —  Refusal  to  Pay  De- 
posits —  Excuse.  1  L.  C.  A.  Note,  p. 
293. 

Rosenthal  ▼.  N.  Y.,  Susquehanna  &  W. 

R,  Co^  112  App.  Div.  431;  98  Supp. 

476. 

Railways  —  Persons  on  Track  —  Care 

Reauired.     160  App.  Div.  606  (145  Supp. 

Rosenthal  ▼.  Rubin,  148  App.  Div.  44; 

132  Supp.  1053. 
Pleading  —  Performance  —  Requisite 
Allegations.  162  App.  Div.  496  (147 
Supp.  576,  1123);  16(5  App.  Div.  209  (151 
Supp.  496).  Pleading  —  Omission  of 
"Duly"  —  Effect.  91  Misc.  579  (154 
Supp.  964,  965). 
Rosenthal  v.  Troy  &  New  England  Ry. 

Co..    162  App.   Div.    188;    147   Supp. 

725. 
Rosenthal  v.  Weir.  170  N.  Y.  148. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  420. 

Sales  —  Vendor's  Lien.    90  App.  Div. 
663  (153  Supp.  1066).    Sales  —  Stoppage 
in  Transitu.    216  N.  Y.  355. 
Rosenthal  Paper  Co.  v.  National  Folding 

Box  &  Paper  Co.,  91  Misc.  405;  155 

Supp.  367. 
Reversed,  158  Supp.  845. 
Rosenwasser  v.  Amusement  Enterprises, 

Inc.,  88  Misc.  57;  150  Supp.  561. 
Rosenwasser  v.  Ogoglia,  App.  Div. 

;  158  Supp.  56. 
Same    Case,  App.    Div.  (158 

Supp.  59). 
Rosenweig  v.  Klippel,  81  Misc.  247;  142 

Supp.  465. 
Rosenzweig    v.    Raubttschek,    166    App. 

Div.  448;  150  Supp.  353. 
Rosenzweig  v.  United  States  Fidelity  & 

Guaranty  Co.,  185  St.  Rep.  237;  151 

Supp.  237. 
Rosin  V.  Lidgerwood  Mfg.  Co.,  89  Misc. 

249;  86  Supp.  49. 
Emplovers'  Liability  Act  —  New 
Cause  of  Action.  (Dis.)  166  App.  Div. 
355  (152  Supp.  27).  Statutes  —  Con- 
struction —  Derogation  of  Common  Law 
Rights.  169  App.  Div.  616  (155  Supp. 
526). 
Rosofsky  V.  Lucas,  188  St.  Rep.  1;  154 

Supp.  1. 
Ross,  Matter  of,  123  App.  Div.  74;  107 

Supp.  899. 
Attorneys*  Lien  —  Decedent's  Estates. 
170  App.  Div.  535  (155  Supp.  812). 
Ross  V.  Butler,  57  Hun,  110;  32  St.  Rep. 

212;  10  Supp.  444;  19  Civ.  Pro.  Rep. 

152. 
Contempt   —    Indefinite    Order.      161 
App.  Div.  217  (146  Supp.  566). 
Ross  ▼.  Caywood,  162  N.  Y.  259. 

Nonsuit   —   Appeal   —   Exception   — 
Necessity.    213  N.  Y.  5,  6. 


Ross  V.  Claussman,  5  Super.  Ct.  Rep.  (3 
Sandf.)  676. 
Judgment  —  Enforcement  —  Party  in 
Interest.    93  Misc.  314  (156  Supp.  884). 
Ross  V.  Markham,  5  Civ.  Pro.  Rep.  81. 
Appeals  —  Defects  —  Cure  by  Amend- 
ment.   85  Misc.  497  (148  Supp.  937). 
Ross  V.  McCaldin,  195  N.  Y.  210. 

Pleading  —  Wrong  Prayer  —  Effect. 
93  Misc.  669  (157  Supp.  280). 
Ross  V.  McCarthy,   168  App.  Div.  533; 

153  Supp.  104. 
Ross  V.  Metropolitan  Street  Ry.  Co.,  104 
App.  Div.  378;  93  Supp.  679. 
Appeal  —  Extent  of  Review.    170  App. 
Div.  317  (155  Supp.  658). 
Ross  V.  Metropolitan  Street  Ry.  Co.,  116 
App.  Div.  507;   101  Supp.  932. 
Personal   Injuries  —  Verdict  —   Ex- 
cessiveness.     94    Misc.    711    (158    Supp. 
205). 
Ross  V.   Rodgers  &  Hagerty,  Inc., 

App.  Div.        ;  158  Supp.  338. 
Ross  V.  Wigg,  100  N.  Y.  243. 

Actions  —  Parties  —  Striking  Out. 
169  App.  Div.  416  (155  Supp.  179). 
Ross  v.  Willet,  76  Hun,  211;  58  St.  Rep. 
694;  27  Supp.  785. 
Joint  Adventures  and  Partnerships  — 
Similarity.  168  App.  Div.  842  (154  Supp. 
557). 

Rosseau  v.  Bleau,  131  N.  Y.  177;  42  St. 
Rep.  871. 
Deed  —  Delivery  —  Sufficiency.     167 
App.  Div.  805  (153  Supp.  81).    Evidence 

—  Communication  to  Attorney  — 
Waiver.  92  Misc.  571  (156  Supp.  523). 
Rosseau  v.  Rouss,  180  N.  Y.  116. 

Claims  against  Decedent  —  Insuffi- 
cient Proof.  168  App.  Div.  254  (153 
Supp.  895);  83  Misc.  592  (145  Supp. 
322);  89  Misc.  92  (152  Supp.  720).  Con- 
tracts —  Enforceability.  89  Misc.  362 
(151  Supp.  773).     Evidence  —  829  Code 

—  Interested  Witness.  84  Misc.  311 
(147  Supp.  271).  Contracts  to  Will  — 
Proof  —  Sufficiency.  216  N.  Y.  39;  171 
App.  Div.  170  (157  Supp.  56). 

Explained,  —  Contracts  —  Enforce- 
ment by  Third  Persons.  81  Misc.  594 
(143  Supp.  560). 

Distinguished,  158  App.  Div.  907  (143 
Supp.  1145). 

Rossi  V.  Proctor  &  Gamble  Co.,  156  App. 
Div.   920;   141    Supp.   1144. 
Affirmed,  216  N.  Y.  33  (Mem.). 
Rossiter  ▼.  Cooper's  Glue  Factory,  149 
App.  Div.  752;  134  Supp.  162. 
Servants    —    Assumption    of    Risk   — 
Statute.    1  L.  C.  A.  Note,  p.  462. 
Rossiter  v.   New   York  Press   Co.,    141 
App.  Div.  339;  126  Supp.  325. 
Libel   —   Actionable    Words   —   Con- 
struction.    165   App.   Div.  6   (150  Supp. 
466);  170  App.  Div.  462  (156  Supp.  100). 
Rossman  v.  Hensle  Construction  Co.,  162 
App.  Div.  909;  146  Supp.  1110. 
Affirmed,  217  N.  Y.  640. 
Rotberg  v.  Hebron,  94  Misc.  225;   157 
Supp.  788. 
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Roth,  Matter  of,  156  App.  Div.  893;  141 
Supp.  316. 
/ippeal  Dismissed,  209  N.  Y.  534. 
Roth  V.   Baum,   187   St.   Rep.    185;    153 

Supp.   185. 
Roth  V.  Gotthdd,  90  Misc.  363;  153  Supp. 

187. 
Roth  V.  Jung,  79  App.  Div.  1;  79  Supp. 
822. 
Building  Restrictions  —  What  Viola- 
tion.    163  App.  Div.  362,  363  (148  Supp. 
522);  170  App.  Div.  695  (156  Supp.  848). 
Distinguished,  —  Restrictive  Covenants 

—  Enforcement.  161  App.  Div.  105 
(146  Supp.  444). 

Roth   V.    Rosenthal,    160  App.    Div.   39; 

144  Supp.  963. 
Roth  ▼.  Roth,  77  Misc.  673;  138  Supp. 

573. 
Disapproved,  —  Separation  Agreement 

—  Alimony  —  Effect  of  Adultery.  165 
App.  Div.  283  (150  Supp.  825);  84  Misc. 
410  (146  Supp.  251). 

Roth  V.  Roth,  90  App.  Div.  87;  85  Supp. 
640. 

Divorce  —  Adultery  —  Proof  —  Suffi- 
ciency.    165   App.   Div.   696   (151   Supp. 
292). 
Roth  V.  Roth,  183  N.  Y.  520. 

Cited,    165    App.    Div.   696    (151    Supp. 
292). 

Roth  ▼.  Spcro,  48  Misc.  506;  96  Supp. 
211. 

Damages  —  Evidence  —  Other  Sales. 
93  Misc.  22  (156  Supp.  361). 
Roth   V.   Tribune   Assn.,    166   App.    Div. 

911;  152  Supp.  755. 
Roth  V.  Wells,  29  N.  Y.  471. 

Trial  —  Instructions  to  Jury  —  Error 

—  Availability.  166  App.  Div.  91  (151 
Supp.  661). 

Rothbarth   ▼.    Herzfeld,    159   App.    Div. 
'      732;  144  Supp.  974. 
Rothchild  v.  Schwarz,  28  Misc.  521;  59 
Supp.  527. 
Evidence    —    Declarations    of    Third 
Party.    87  Misc.  311  (149  Supp.  945). 
Rothenberg  v.  Brookljm  Heights  R.  Co., 
135  App.  Div.  151;  119  Supp.  1001. 
Motions  —  New  Trial  —  (iosts.     147 
Supp.  900. 

Rothenberg  v.  Collins,  143  App.  Div.  957; 
128  Supp.  1144. 
Same  Case,  161  App.  Div.  387  (146  Supp. 
762). 
Rothenberg  v.  Shapiro,  174  St.  Rep.  148; 
140  Supp.  148. 
Disapproved,  —  Sales  —  Counterclaim 

—  Breach  of  Warranty.  90  Misc.  284 
(152  Supp.  1029). 

Rothman  v.  Interborough  Rapid  Transit 
Co.,    155   App.   Div.   192;    139   Supp. 
1041. 
Affirmed,  215  N.  Y.  749. 
Rothschild,  Matter  of,  86  Misc.  364;  148 
Supp.  368. 
Wills  —  Testator's  Domicil.    86  Misc. 
630    (148    Supp.    624).      Residence    and 
Domicile  —  Distinction.  App.  Div. 


(158  Supp.  916);  94  Misc.  87  (IS7 
Supp.  479). 

Rothschild,  Matter  of,  160  App.  Div.  530; 
145  Supp.  955. 
Mortgages  —  Foreclosure  —  Leave  to 
Sue  on   Debt.     161   App.   Div.  745  (147 
Supp.  202). 

Rothschild,  Matter  of  v.  Gould,  84  App. 

Div.   196;  82  Supp.  558. 

Supplementary   Proceedings  —  When 

Terminated.      157    App.    Div.   613   (142 

Supp.  976).     Supplementary  Procecdines 

—  How  Determined.     92  Misc.  353,  354 
(155    Supp.   925.   926);    149    Supp..  332. 
Moneys  —   Deposit  —   Ownership.    94 
Misc.  153  (157  Supp.  1088). 
Rothschild  v.   Haviland,  App.  Div. 

;  158  Supp.  661. 
Rothschild      v.      Interborough     Rapid 
Transit  Co.,  162  App.  Div.  532;  147 
Supp.  1040. 
Injunction   —  Appeal   —   Review   on 
Merits.     167  App.   Div.  370   (152  Supp. 
359). 

Followed,  —  Temporary  Injunctions  — 
When  Granted.  164  App.  Div.  928  (149 
Supp.  437). 

RothschUd  V.  Mack,  115  N.  Y.  1;  23  St 
Rep.  922. 
Equitable  Actions  —  Relief  Granted. 
146  Supp.  61.  Fraud  —  Legal  Relief. 
212  N.  Y.  358.  Fraud  —  When  Action- 
able.  88  Misc.  624  (151  Supo.  360). 
Action  by  Assignee  —  Offset.  156  Supp. 
242.  Contracts  —  Rescission  for  Fraud. 
170  App.  Div.  569  (156  Supp.  578).   Torts 

—  Waiver  —  Suit  on  Contract.    171  App. 
Div.  560  (157  Supp.  398). 
Rothschild  v.  Rio  Grande  Western  Ry. 

Co.,  84  Hun,  103;  65  St  Rep.  193;  32 
Supp.  37. 
Negotiable    Instruments    —   Maturity 

—  Postponement     92    Misc.    169   (155 
Supp.  237). 

Rothschild  v.  Rio  Grande  Western  Ry. 
Co.,  164  N.  Y.  594. 
Cited,  92  Misc.  169  (155  Supp.  238). 
Rothschild  v.  Title  Guaranty  ft  Tmst 
Co..  204  N.  Y.  45a 
Contracts  —  Estoppel  to  Attack.    86 
Misc.  641    (148  Supp.   1090);   157  Supp. 
316.     Defense  of   Forgery  —  Estoppel. 
93  Misc.  660  (157  Supp.  581). 
Cited,  215  N.  Y.  23. 
Distinguished,  —  Forgery  —  Estoppel 
165  App.  Div.  551   (151  Supp.  194);  84 
Misc.  525  (147  Supp.  643). 
Roughan   v.    Chenango    Valley  Savingi 
Bank,  158  App.  Div.  786;  144  Supp. 
508. 
Affirmed,  216  N.  Y.  696. 
Rourke  v.  Elk  Drug  Co^  75  App.  Dit. 
145;  77  Supp.  373. 
Suing   Associations   —    Complaint  — 
Sufficiency.     93    Misc.    342    (157   Supp. 
154). 

Rourke  v.   McLaughlin,    148  App.  Div- 
914;  132  Supp.  1145. 
Affirmed,  210  N.  Y.  564. 
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Rouse  V.  Catskill  &  N.  Y.  Steamboat  Co., 
59  Hun,  80;  35  St.  Rep.  491;  13  Supp. 
126. 
"Building."     (Dis.)   167  App.  Div.  644 
(153  Supp.  304). 

Rouse  V.  Lake  Shore  &  Mich.  So.  Ry. 
Co.,    151   App.   Div.   902;    135   Supp. 
1140. 
Affirmed,  209  N.  Y.  602. 
Rouse  V.  Payne,  120  App.  Div.  667;  105 
Supp.  549. 
Sureties  —  Liability.     160  App.    Div. 
309  (145  Supp.  815). 

Rouss,  Matter  of,  162  App.  Div.  496;  147 
Supp.  713. 
Same   Case,    169   App.  'Div.   629    (155 
Supp.  557). 

Attorneys  —  Control  by  Court  Over. 
169  App.  Div.  641  (155  Supp.  430). 
Rouss  Matter  of,  169  App.  Div.  629;  155 

Supp.  557. 
Roussel  V.  Mathews,  62  App.  Div.  1;  70 
Supp.  886. 
Contracts    —    Assumption    by    Third 
Person.    150  Supp.  491. 
Routenberg   v.    Schweitzer,    165    N.    Y. 
175. 
N.  Y.  Municipal  Court  —  Status.    94 
Misc.  325  (158  Supp.  29). 
Routledge  ▼.  Worthington  Co^   119  N. 
Y.  592;  30  St.  Rep.  195. 
Evidence   —    Parol    —   To    Complete 
Writing.     82  Misc.  433  (143  Supp.  996). 
Evidence  —  Parol  —  To  Vary  Writing. 
150  Supp.  549. 

Rowan  v.  Wells,  Fargo  &  Co.,  80  App. 
Div.  31;  80  Supp.  226. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note.  p.  426. 
Rowe,  Matter  of,  94  Misc.  17;  158  Supp. 

993. 
Rowe  V.  Ditson  Co^  174  St.  Rep.  929; 
140  Supp.  929. 
Reversed,  159  App.  Div.  929  (143  Supp. 
1141). 

Rowe  ▼.   Gerry,  86  App.    Div.   349;  43 
Supp.  740. 
Explained,    —    Pleading    —    Alleging 
Conditions  Precedent  —  Necessity.     160 
App.  Div.  121  (145  Supp.  101). 
Rowe   ▼.   Granger,    118  App.    Div.   459; 
103  Supp.  439;  39  Civ.  Pro.  Rep.  141. 
Costs  —  Extra  Allowance  —  Difficult 
Case.    83  Misc.  579  (144  Supp.  1052).    • 
Rowe  V.  Hendricks,  154  App.  Div.  916; 
139  Supp.  1143. 
Reversed.  216  N.  Y.  700. 
Rowe  V.  Peckham,  30  App.  Div.  173;  51 
Supp.  889. 
Transcript    —    Filing    —    Power    of 
County  Court.     92   Misc.  731,  732   (157 
Supp.  464). 

Rowe  V.  Washbume,  62  App.  Div.  131; 
70  Supp.  868. 
Slander  —  Bill  of  Particulars  —  Per- 
sons   Present.     168  App.   Div.  887   (152 
Supp.  469). 

Rowell  V.  Janvrin,  151  N.  Y.  60.  ^ 
Statute  —  Pleading  —  Negativing  Ex- 
42 


ception.  158  App.  Div.  460  (143  Supp. 
603;  170  App.  Div.  339  (156  Supp.  400); 
92  Misc.  724  (157  Supp.  538).  Contracts 
—  Violation  of  Statute  —  Pleading  — i 
Necessity.  217  N.  Y.  585. 
Rowland  v.  Hobby,  26  App.  Div.  522;  50 

Supp.  629. 
Judgments  —  Conclusiveness  —  Bur- 
den.   168  App.  Div.  793  (154  Supp.  555). 
Rowland  v.  MiUer,  139  N.  Y.  93;  54  St. 

Rep.  465. 
Restrictive  Covenants  —  Enforcement. 
161   App.   Div.  808   (147  Supp.   777);  91 
Misc.    127    (154    Supp.   99).      Restrictive 
Covenants  —  What  Violation.  App. 

Div.  (158  Supp.  899);  93  Misc.  328 

(157  Supp.  92). 
Rowley  v.  Empire   Ins.   Co«   36  N.   Y. 

550;  4  Abb.   Ct.   App.   Dec.   131;   3 

Keyes,  557. 
Insurance  —  Falsity  —  Estoppel.    170 
App.  Div.  854  (156  Supp.  895). 
Rowley  v.  Feldman,  66  App.  Div.  463;  73 

Supp.  385. 
Contempt    —    Indefinite    Order.      161 
App.  Div.  217  (146  Supp.  566). 
Rowley  v.  Feldman,  84  App.  Div.  400;  82 

Supp.  679;   13  Ann.   Cas.   173. 
Judicial  Sales  —  Specific  Performance. 
87  Misc.  226  (149  Supp.  497). 
Rowley   v.    Newburgh    Light,    Hea^    & 

Power  Co.,    151   Ai>p.   Div.   65;    135 

Supp.  944. 
Negligence  —  Liability  —  Proximate 
Cause.     164   App.   Div.    119    (149   Supp. 
612). 
Rown  V.  Christopher  &  Tenth  St  R.  Co.. 

34  Hun.  471. 
False    Imprisonment   —   Acquittal   — 
Effect.     (Dis.)    160  App.   Div.   924    (145 
Supp.    1116).      False    Imprisonment    — 
Damages  —  Elements.     146  Supp.  318. 
Roy  Co.  V.  Roy  Woolen  Co^  App. 

Div.        ;  158  Supp.  755. 
Royal   Costume   Co.  ▼.  Weir,  48  Misc. 

376;  95  Supp.  575. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  413. 
Royal  Live  Fish  Co.  v.  Central  Fish  Co., 

157  St.  Rep.  213;  123  Supp.  213. 
Cited,  159  App.  Div.  151  (144  Supp.  23). 
Royal  Live  Fish  Co.  v.  Central  Fish  Co., 

148  App.  Div.  173;  132  Supp.  1096. 
Same    Case,    159   App.    Div.    151    (144 
Supp.  21). 

Royal  Tailors  v.  Manhattan  Sight-See- 
ing Co.,  181  St.  Rep.  338;  147  Supp. 

Royce  V.  Adams,  123  N.  Y.  402;  33  St. 

Rep.  622. 
Trusts    —    Substituted    Trustees    — 
Powers.     166  App.  Div.  826  (152  Supp. 
424). 
Royce  ▼.  Farson,  167  App.  Div.  906;  151 

Supp.  1143. 
Questioned,    167    App.    Div.    587    (152 
Supp.  822). 
Roystone  v.  Woodbury  Dermatological 

Institute,   67    Misc.   256;    122   Supp. 

444. 
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Appeal  —  Judgment  for  Nominal 
Damagres.  93  Misc.  550  (157  Supp.  216). 
RozcU  ▼.  Andrews.  103  N.  Y.  150;  3  St. 

Rep.  53. 
Highways  —  Obstructions  —  Capacity 
to  Sue.    84  Misc.  628  (147  Supp.  818). 
Rozier  v.  Buffalo,  N.  Y.  &  Philadelphia 

R.  Co.,  15  Week.  Dig.  59. 
Evidence  —  Parol  —  To  Vary  Writ- 
ing.    163  App.  Div.  105  (148  Supp.  499). 
Ruback  v.  McCleary,  Wallin  &  Grouse, 

177  St.  Rep.  86;  143  Supp.  86. 
Modified,  163  App.  Div.  96  (148  Supp. 
538). 

Rubber  Trading  Co.  v.  Manhattan  Rub- 
ber Mfg.  Co.,  164  App.  Div.  477;  150 

Supp.  17. 
Contracts    —    Suit    —    Anticipatory 
Breach.    155  Supp.  131. 
Rubel  V.   Central  R.  Co.  of  N.  J.,   171 

App.  Div.  456;  156  Supp.  1094. 
Rubenstein  v.   Radt,   133  App.   Div.  57; 

117  Supp.  893. 
Counterclaim  —  Separate  Trial.  157 
App.  Div.  291  (142  Supp.  418).  Fraud 
—  Relief  —  Necessity  of  Reforming  or 
Cancelling  Contract.  (Dis.)  160  App. 
Div.  510  (145  Supp.  584).  Contracts  — 
Defenses  Available.  166  App.  Div.  765 
(152  Supp.  239). 
Rubin  V.   Bierman,  87   Misc.     174;     149 

Supp.  483. 
Followed,  —  Complaint  —  Injuries  by 
Automobile.      (Dis.)    170   App.    Div.  939 
(155  Supp.  52). 
Rubin  ▼.  Bossak  Specialty  Furs,  178  St. 

Rep.  598;  144  Supp.  598. 
Rubin  y.  Cohen,  129  App.  Div.  395;  113 

Supp.  843. 

Contracts   for   Services   —   Breach   — 

Remedies.    84  Misc.  54  (146  Supp.  1078). 

Employment    Contracts  —  Evidence   — 

Contract.     87  Misc.  301   (150  Supp.  22); 

App.  Div.  (158  Supp.   198);  92 

Misc.  461   (156  Supp.  159).     Pleading  — 
Joinder  of  Causes.     156  Supp.  159. 
Rubin  V.  Ernst,   185   St.   Rep.  849;    151 

Supp.  849. 
Rubin  V.   Friedman,  69   Misc.  328;    125 

Supp.  546. 
Followed,  —   New   Trial   —   Case   — 
Necessity.    155  Supp.  306. 
Rubin  V.   Maas,   182   St.   Rep.    179;    148 

Supp.   179. 
Rubinger   v.    New   York    Rjrs.    Co.,    83 

Misc.  37;  144  Supp.  765. 
Rubino  v.  Scott,  118  N.  Y.  662;  27  St. 

Rep.  852. 
Evidence   —   Value    of    Services, 
App.  Div.  (155  Supp.  1148). 

Rubinsky   v.    Spiro,    60    Misc.    582;    113 

Supp.  852. 
Disapproved  —  Sec.  44  Personal  Prop- 
erty Law  —  Creditors  Meant.     170  App. 
Div.  45  (156  Supp.  527). 
Ruckman  v.  Pitcher,  1  N.  Y.  392;  8  Leg. 

Obs.  177. 
Wager    Contracts    —    Illegality.      84 
Misc.  379  (146  Supp.  229). 
Ruckman  v.  Ruckman,  58  How.  Pr.  278. 


Separation  —  "Abandonment."    1  L 
C.  A.  Note,  pp.  278,  279.     Separation  - 
Grounds.    1  L.  C.  A.  Note,  p.  261. 
Rudd  V.  ComcU,  171   N.  Y.  114. 

Judgments  —  Res  Adjudicata  —  What 
Matters,  211  N.  Y.  147;  213  N.  Y.  540; 
158  App.  Div.  174  (142  Supp.  1105);  165 
App.  Div.  829,  830  (151  Supp.  176,  177). 
Estoppel  —  By  Judgment.  209  N.  Y. 
450;  163  App.  Dtv.  661  (148  Supp.  1023). 
Res  Adjudicata  —  Burden.  160  App. 
Div.  187  (145  Supp.  216).  Evidence  - 
Admissibility  of  Judgments.  159  App. 
Div.  153  (144  Supp.  23). 
Rudd,  Matter  of  v.  Cropsey,  159  App. 
Div.  275;  144  Supp.  ife. 

Same  Case,  210  N.  Y.  643. 

Civil  Service  —  Power  to  Reduce 
Salaries.  92  Misc.  411  (156  Supp.  977). 
Rudd  V.  Davis,  1  Hill.  277. 

Building    Contracts    —    Payment   — 
Burden    of    Proof.     83    Misc.    104  (144 
Supp.  606). 
Ruderman  ▼.  Bloch,  179  St.  Rep  913;  145 

Supp.  913. 
Rudiger  v.  Coleman,  129  App.  Div.  916; 
114  Supp.  689. 

Cited,  162  App.  Div.  721  (147  Supp. 
1001). 

Rudiger  v.  Coleman,  148  App.  Div.  682; 
132  Supp.  990. 

Cited,    162   App.    Div.    722   (147  Supp. 
1002). 
Rudiger  v.  Coleman,  199  N.  Y.  342. 

Judgments  —  Form  —  Regularity.  218 
N.  Y.  34  (Mem.). 

Cited,   162   App.    Div.   721    (147  Supp. 
1002). 
Rudiger  v.  Coleman,  206  N.  Y.  412. 

Cited,    162    App.    Div.    723    (147   Supp. 
1002). 
Rudin  V.  Hadrian  Realty  Co.  Inc., 

App.  Div.        ;  158  Supp.  97. 
Rudim  V.   North   British   &   Mercantile 
Ins.  Co.,  91  Misc.  486;  155  Supp.  301. 
Rudolph,   Matter  of,  92   Misc.  347;  156 

Supp.  825. 
Rudolph  V.  Rudolph,  34  St.  Rep.  1;  13. 
Supp.  81. 

Matrimonial    Actions   —   Indorsement 
of  Summons.     91   Misc.   154   (154  Supp. 
1045). 
Rudolph  V.  Shoemaker,  187  St.  Rep.  847; 

153  Supp.  847. 
RuflF  V.  Rinaldo,  55  N.  Y.  664. 

Contracts  —  Delayed  Performance  — 
Waiver.     84  Misc.  130  (146  Supp.  481): 
(Dis.)    158   App.    Div.    317    (143   Supp. 
255). 
Rug?  V.  Rugg,  83  N.  Y.  592. 

Wills  —  JProbate  —  Conflicting  Evi 
dence.    89  Misc.  31  (152  Supp.  539). 
RugKiero  v.  Tufani,  54   Misc.  497;  104 
Supp.  691. 

Funeral     Expenses    —     Recovery   — 
Remedies.     144  Supp.  566. 
Ruggles  ▼.  Lawson,  13  Johns.  285. 

Deeds  —  When  Effective.  170  App 
Div.  530  (155  Supp.  956). 
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Rugen  ▼.   Mulvihill,  85   Misc.  354;    147 

Supp.  404. 

Sale  of  Goods  in  Bulk  —  Presumption 

of  Fraud.    93  Misc.  360  (158  Supp.  26). 

Rttkeyser  v.  Inselmann,  185  St.  Rep.  510; 

151  Supp.  510. 
Ruland,  Matter  of,  21  Misc.  504;  47  Supp. 
561. 
Liquor    Tax     Law    -r-    Consents    — 
"Dwellings."     142  Supp.  488. 
Ruland  ▼.  Waukeska  Water  Co^  52  App. 
Div.  280;  65  Supp.  87. 
Distinguished,  —  Servant  —  Discharge 

—  Other   Emplo3rment.     143  Supp.  416. 
Rulcff  V.  N,  Y.  C.  &  H.  R.  R.  Co.,  117 

App.  Div.  917;  102  Supp.  1147. 

Railroads  —  Negligence  —  Defective 
Cars.    163  App.  Div.  272  (148  Supp.  797). 
Ruleff  ▼.  N.  Y.  a  &  H.  R.  R.  Co..  190 
N.  Y.  556. 

Cited,   163   App.   Div.  272    (148  Supp. 
797). 
Ruloff  V.  People,  45  N.  Y.  213. 

Crimes  —  Defendant's  Rights  —  Si- 
lence. 216  N.  Y.  569;  84  Misc.  353,  355 
(147  Supp.  544,  545). 

Rumetsch  v.  Wanamaker,  New  York 
Inc.,  154  App.  Div.  800;  139  Supp. 
385 

Reversed,  216  N.  Y.  379. 
Rummell  v.   Blanchard,    167   App.   Div. 
654;  153  Supp.  159. 

Affirmed,  216  N.  Y.  348. 

Same  Case,  169  App.  Div.  928  (153 
Supp.  1141). 

Vendor's  Lien  —  Loss.  (Dis.)  168  App. 
Div.  98,  99  (153  Supp.  725). 
Rumsey  v.  N.  Y.  &  New  England  R.  Co., 
114  N.  Y.  423;  23  St.  Rep.  928. 

Explained,  —  Quieting  Title  —  Con- 
flicting Grants.  158  App.  Div.  434  (143 
Supp.  654). 

Rumsey  ▼.  N.  Y.  &  New  England  R.  Co., 
133  N.  Y.  79;  44  St.  Rep.  248. 

Riparian  Rights  —  Taking  —  Compen- 
sation —  Necessity.  App.  Div. 
(156  Supp.  913). 

Explained,  —  Quieting  Title  —  Con- 
flicting Grants.     158  App.  Div.  434  (143 
Supp.  654). 
Rumsey  v.  People,  19  N.  Y.  41. 

Constitutional  Offices  —  Apportion- 
ment —  Legislative  Power.  214  N.  Y. 
231.  232. 

Rumsey  ▼.  Queens  County  Trust  Co.,  170 
App.  Div.  933;  154  Supp.  1143. 

Re-argument  Denied,        App.  Div. 
(155  Supp.  1138). 

Rumsey  v.  Sullivan,  164  App.  Div.  911; 
148  Supp.  1142. 

Re- A  firmed,  166  App.  Div.  246  (150 
Supp.  287). 

Same  Case,  164    App.    Div.    923    (149 
Supp.    1108). 
Rumsey  ft  Co.  ▼.  May,  85  Misc.  452;  148 

Supp.  787. 
RundeU  ▼.  Lakey^  40  N.  Y.  513. 

Explained,  —  (Covenant  to  Pay  Taxes 

—  Scope.    88  Misc.  264,  265  (151  Supp. 
818). 


Rundle  v.  Allison,  34  N.  Y.  180. 

Limitations  —  Equitable  Actions.     85 
Misc.  535  (147  Supp.  654). 
Runions,   Matter  of,  71    Misc.  641;   130 
Supp.  1039. 
Evidence  —  Books  of  Account  —  829 
Code.    87  Misc.  193  (149  Supp.  551). 
Runk,  Matter  of,  200  N.  Y.  447. 

Trusts  —  Death  of  Trustee  —  Effect. 
166  App.  Div.  822  (152  Supp.  422).  Sur- 
rogates —  Jurisdiction  —  Accounts  of 
Trustees.  92  Misc.  127  (155  Supp.  392). 
Mandamus  —  When  Lies.  App.  Div. 

(158  Supp.  949). 
Explained,    —    Legislative    Power    — 
Conferring  Jurisdiction   on   Courts.     92 
Misc.  121  (155  Supp.  388). 
Runyon  v.  Grubb,  119  App.  Div.  17;  103 
Supp.  949. 
Wills   —   Words    of    Survivorship    — 
Construction.      162   App.   Div.   269   (147 

Supp.   704). 
Runyon  v.  Grubb.  192  N.  Y.  586. 

Cited,  162  App.  Div.  269  (146  Supp. 
704). 

Ruoff  ▼.  Hancock  Mut  Life  Ins.  Co.,  86 
App.  Div.  447;  83  Supp.  758. 
Insurance  —   Payment  —   Protection 
Clause.    84  Misc.  78  (145  Supp.  983). 
Rupert  ▼.  Hudson  ft  Manhattan  R.  Co., 

159  App.  Div.  832;  144  Supp.  1019. 
Rupert,  Matter  of,  v.  Rees,  164  App.  Div. 
922;  149  Supp.  1108. 
Reversed,  212  N.  Y.  514. 
Rupp,  Matter  of,  33  App.  Div.  468;  53 
Supp.  704. 
Sundav   Baseball  —  Official   Interfer- 
ence.   142  Supp.  589.    Sunday  Violations 
—    Public    Sports.     91    Misc.    582    (155 
Supp.  576);  92  Misc.  22,  24  (155  Supp 
967,  968). 
Ruppell  V.   New  York  Central   R.   Co., 

171  App.  Div.  832;  157  Supp.  1095. 
Ruppert   V.    Brookljm   Heights    R.   Co., 
154  N.  Y.  90. 
Negligence  —  Proximate  Cause.     216 
N.  Y.  602. 
Ruppert  V.  New  York,  City  of,  90  Misc. 

365;  153  Supp.  100. 
Ruppert  V.  Union  Mutual  Life  Ins.  Co., 
30  Super.  Ct.  Rep.  (7  Robt.)   155. 
Insurance    —    Beneficiary    —    Rights. 
87  Misc.  648  (148  Supp.  204,  208). 
Rupprecht  v.  St  Mary's  Roman  Catholic 
Church  Soc.,  131  App.  Div.  564;  115 
Supp.  926. 
Boundaries    —    Alley    —    When    In- 
cluded.   2  L.  C.  A.  Note,  p.  314. 
Ruse  V.  Mutual  Benefit  Life  Ins.  Co., 
23  N.  Y.  516. 
Insurance    —    Wager    Contracts.      87 
Misc.   648,   655    (148   Supp.   204).     Oral 
Agreements  —  Merger  in  Writing.     92 
Misc.  543   (156  Supp.  258). 
Rush  ▼.  Boston  Ins.  Co.,  88  Misc.  48;  150 

Supp.  457. 
Rushmore  v.   Rushmore,   59   Hun,  615; 
35  St.  Rep.  845;  12  Supp.  776, 
Wills  —  Beneficiaries  —  How  Take. 
1  L.  C.  A.  Note,  p.  318. 
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Rusk,  Matter  of,  164  App.  Div.  917;  149 
Supp.  1109. 
Affirmed,  213  N.  Y.  701. 
Rusk  V.  Soutter,  67  Barb.  371. 

Accord  and  Satisfaction  —  What  Con- 
stitutes.    146  Supp.  152. 
Ruslander  v.   Evangelical   Lutheran   St 
Johanees  Gemeinde  in  Middle  Eben- 
czer,   171  App.   Div.  975;   156  Supp. 
1143. 

Appeal  Dismissed,  218  N.  Y.  8  (Mem.). 
Rusling  V.  Union  Pipe  &  Construction 
Co.,  5  App.  Div.  448;  39  Supp.  216. 
Sealed   Instruments  —  What   Consti- 
tutes.   160  App.  Div.  837  (146  Supp.  55). 
Rusling  V.  Union  Pipe  St  Construction 
Co.,  158  N.  Y.  737. 
Cited,   160   App.    Div.   837   (146   Supp. 

Russell,  Matter  of,  182  St.  Rep.  272;  148 

Supp.  272. 
Russell,  Matter  of,  158  Supp.  162. 
Russell,  Matter  of,  168  N.  Y.  169. 

Wills    —    Words    of    Survivorship    — 
Construction.      162   App.    Div.    269    (147 
Supp.  704).    Wife's  Estate  —  Husband's 
Rights  in  Personalty.     148  Supp.  913. 
RusseU  V.  AUerton,  108  N.  Y.  288;  13  St. 

Rep.  629;  28  Week.  Dig.  322. 
Contracts  —  Construction  —  Avoiding 
Unfairness.    213  N.  Y.  595. 
Russell  V.  American  Ga*-  &  Electric  Co., 

152  App.  Div.  136;  136  Supp.  602. 
Stockholders  —   Relative    Rights    Re- 
specting Stock.     162  App.  Div.  92   (147 
Supp.  389). 
Russell   V.    Brooklyn   Daily   Eagle,    168 

App.  Div.  121;  153  Supp.  450. 
Russell  V.  Buckout,  87  Hun,  46;  68  St. 

Rep.  150;  34  Supp.  271. 
Contracts  —   Binding    Executors    and 
Administrators.    94  Misc.  144  (158  Supp. 
280). 
Russell  ▼.  Butterfield.  21  Wend.  300. 

Mortgaged  Chattels  —  Conversion  — 
Damages.    83  Misc.  110  (144  Supp.  676). 
Acts  of  Stranger  —  Who  May  Sue.    213 
N.  Y.  258. 
Russell  V.  Di  Furia,  83  Misc.  169;   145 

Supp.  640. 
Russell   V.    Emest-Noeth    Dairy   Lunch 

Co..   155  App.   Div.   879;    139  Supp. 

1143. 
Affirmed,  211  N.  Y.  603. 
Russell   V.   Fumess,   83   Misc.   499;    145 

Supp.  402. 
RusseU  V.  Hartt,  87  N.  Y  19;  13  Week. 

Dig.  309. 
Wills  —  Probate  —  Foreign  Will  — 
Procedure.    163  App.  Div.  217  (148  Supp. 
21). 
Russell  Y.  Hilton,  37  Misc.  642;  76  Supp. 

233. 
Wills  —  Power  of  Sale  —  Equitable 
Conversion.    87  Misc.  48  (149  Supp.  403). 
Russell  V.  Hilton,  8P  App.  Div.  178;  80 

Supp.  563. 
Trusts    —    Equitable    Conversion    — 
Disposition  as  Personalty.     87  Misc.  49 
(149  Supp.  403). 


Russell  V.  Hitchcock,  105  App.  Div.  315; 
93  Supp.  950. 

Evidence  —  Books  of  Account  —  829 
Code.    87  Misc.  192  (149  Supp.  551). 
Evidence  —  829  Code  —  Form  of  Objec- 
tion.   91  Misc.  196  (155  Supp.  70). 
Russell  V.  Hudson  River  R.  Co.,  17  N. 
Y.  134. 

Relation  of  Servant  —  Duration.  157 
Supp.  625. 

RusseU  V.  Lehigh  Valley  R.  Co.,  188  N. 
Y.  344. 

Master  —  Negligence  —  Details  of 
Work.  164  App.  Div.  492  (150  Supp. 
281). 

Followed,  159  App.  Div.  917  (144  Supp. 
1105). 
Russell  ▼.  Livingston,  16  N.  Y.  515. 

Carriers  —  To  Whom  Delivery  Made. 
159  Supp.  96. 

Russell  V.  McCaU,  141  N.  Y.  437;  57  St 
Rep.  623. 

Surviving  Partners  —  Rights.    209  N. 
Y.  260.     Action  —  Bar  —  Former  Suit 
166  App.  Div.  458  (151  Supp.  1003). 
Russell  V.  McDonald,  125  App.  Div.  844; 
110  Supp.  950. 

Compulsory   Reference   —   Long  Ac- 
count     164   App.    Div.   208    (149  Supp. 
737). 
Russell  ▼.  Medwin,  171  App.  Div.  32;  156 

Supp.  862. 
Russell  V.  Prudential  Ins.  Co.  of  Amer- 
ica. 176  N.  Y.  178. 

Insurance  —  Payment  of  Premium  — 
Waiver  by  Agent.  153  Supp.  898,  899; 
92  Misc.  192  (155  Supp.  256,  257). 

Disapproved,  —  Insurance  Payment 
of  Premium  —  Waiver.  217  N.  Y.  344; 
(Dis.)  92  Misc.  194,  223  (155  Supp.  257, 
585). 

Russell  V.  Rhinehart,  137  App.  Div.  843; 
122  Supp.  539. 

Order  Granting  New  Trial  —  Appeal 
—  Reversal.  (Dis.)  161  App.  Div.  452 
(146  Supp.  706).  Trial  —  Practice  - 
Reserving  Decision  on  Nonsuit.  94  Misr. 
179  (157  Supp.  871). 
Russell  V.  Russell,  36  N.  Y.  581. 

Conveyance  under  Power  —  Validity. 
169  App.  Div.  255  (154  Supp.  833). 
Russell  V.  Schuyler,  22  Wend.  277. 

Grants    from    Indians    to    Dutch   — 
Force  and  Effect.    217  N.  Y.  170. 
RusseU  V.  WUber,  150  App.  Div.  52;  134 
Supp.  463. 

Sales  —   Election   of   Remedies.    160 
App.  Div.  126  (145  Supp.  133). 
Russell    Hardware    &   Implement  Mfg. 
Co.  V.  Utica  Drop  Forge  &  Tool  Co, 
195  N.  Y.  54. 

Equity  —  Extent  of  Relief.    81  Misc 
537  (142  Supp.  819). 
Russell  Mfg.  Co.  ▼.  New  Haven  Steam- 
boat Co.,  50  N.  Y.  121. 

Bailee  —  Liability  —  Failure  to  Pro- 
duce.    159  App.  Div.  134  (144  Supp.  86). 

Carriers  —  Negligence  —  Presump- 
tion.   159  App.  Div.  675  (144  Supp.  916). 
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Russell  ft  Sons  ▼.  Stampers  ft  Gold  Leaf 
Local  Union,  57  Misc.  96;  107  Supp. 
303. 
Unincorporated   Associations  —  How 
Sued.    166  App.  Div.  255  (151  Supp.  879). 
Russo  ▼.  Illinois  Surety  Co.,   141   App. 
Div.  690;  125  Supp.  991. 
Surety  —  Liability  —  Bank  Deposits. 
162  App.  Div.  390  (147  Supp.  358). 
RuUced  Co.,  Matter  of,   137  App.  Div. 
716;  122  Supp.  454. 
Assignment  for  Creditors  —  Statutory 
Compliance  —  Necessity.     84  Misc.  222 
(145  Supp.  874). 
Rutgers  v.  Hunter,  6  Johns.  Ch.  218. 

Lease  —  Renewal  Clause  —  Construc- 
tion.   213  N.  Y.  522;  83  Misc.  490  (146 
Supp.    161).     Leases   —   Covenants    for 
Renewal  —  Validity.    213  N.  Y.  521. 
Ruth  V.  Neiheiser,  186  St.  Rep.  998;  152 

Supp.  998. 
Rutherford,  Matter  of,  88  Misc.  414;  150 
Supp.   734. 
Residence  and  Domicile  —  Distinction. 
App.   Div.  (158  Supp.  917);  94 

Misc.    87    (157    Supp.    479).     Decedents 
—  Domicile.    159  Supp.  108. 
Rutherford  v.  Rutherford,  1  Denio,  33. 

Wills  —  Publication  —  Sufficiency 
148  Supp.  918. 

Rutherford  Realty  Co.  ▼.  Cook,  198  N.  Y. 
29. 
Foreclosure  —  Deficiency  Judgment  — 
Statutory  Basis.     (Dis.)    160  App.   Div. 
920  (145  Supp.  2). 
Rutherfurd,  Matter  of,  196  N.  Y.  311. 

Wills  —  Construction  —  Extrinsic 
Evidence.  »7  Misc.  512  (149  Supp.  927). 
Legacies  —  Interest  91  Misc.  369  (155 
Supp.  143). 

Rutherfurd  ▼.  Carpenter,  134  App.  Div. 
881;  119  Supp.  790. 
Wills  —  Trusts  —  Enforcement.     167 
App.  Div.  93  (152  Supp.  663). 

Cited,  90  Misc.  103  (153  Supp.  332). 
Rutherfurd  v.  Carpenter,  202  N.  Y.  532. 
Legacies   —   Secret   Trust.     90   Misc. 
102  (153  Supp.  322). 

Rutkowsl^  ▼.  Cohen,  74  App.  Div.  415; 
77  Supp.  546;  11  Ann.  Cas.  255. 
Suing   as    Poor   Person   —   Order  — 
Form.     169   App.    Div.   420    (155    Supp. 
124). 
Rutkowski  ▼.  Susquehanna  Coal  Co., 

App.  Div.         ;  158  Supp.  1024. 
Rutter  ▼.  Puckhofer,  22  Super.  Ct.  Rep. 
(9  Bosw.)   638. 
Followed,  164  App.  Div.  952  (149  Supp. 
1069). 

Ryan  ▼.  Braender  Bldg.  ft  Construction 
Co.,    154   App.   Div.  278;    138   Supp. 
862. 
Same    Case,    166   App.    Div.    930    (151 
Supp.  576). 

Ryan  v.  Brown,   138  St.  Rep.  871;   104 
Supp.  871. 
Contracts     —     Nonperformance     — 
Pleading.     143  Supp.  239. 
Ryan  v.   Central   Delivery  Co.   Inc.,  93 
Misc.  444;  158  Supp.  312. 


Ryan  v.  Cortland  Carriage  Goods  Co., 
133  App.  Div.  467;  118  Supp.  56. 

Master  —  Negligence  —  Unusual  Oc- 
currence. 157  App.  Div.  642  (142  Supp. 
808). 

Ryan  v.  Domestic  Realty  Co.,  85  Misc. 
449;   147  Supp.  974. 

Incumbrance  —  Assessment  as  Con- 
stituting. 87  Misc.  428  (149  Supp.  833). 
Ryan  v.  Dox,  34  N.  Y.  307. 

Contracts  —  Estoppel  to  Attack.  86 
Misc.  641  (148  Supp.  1090).  Realty  — 
Constructive  Trust.  163  App.  Div.  508 
(148  Supp.  784).  Statute  of  Frauds  — 
Application.  167  App.  Div..  668  (153 
Supp.  42).  Statute  of  Frauds  —  Avoid- 
ance —  Part  Performance.  169  App. 
Div.  682  (155  Supp.  172). 
.    Distinguished,  —  Specific  Performance 

—  Defense  of  Statute  of  Frauds.  93 
Misc.  273  (157  Supp.  970). 

Ryan  v.  Edwards,   147  App.   Div.   711; 
132  Supp.  48. 

Affirmed,  208  N.  Y.  518. 
Ryan  ▼.  Knorr,  19  Hun,  540. 

Indian  Treaties  —  Repudiation  by 
State  —  Relief.  85  Misc.  120  (148  Supp. 
238).  Indians  —  Relation  to  State.  85 
Misc.  124  (148  Supp.  240). 
Ryan  v.  New  York,  City  of,  159  App. 
Div.  105;  143  Supp.  974. 

Costs  —  Extra  Allowance  —  Right  To. 
170  App.  Div.  266  (155  Supp.  1089). 

Distinguished,  —   Interest  —  "Waiver. 
164  App.  Div.  131  (149  Supp.  786). 
Ryan  v.  New  York,  City  of,  177  N.  Y. 
271. 

Municipal  Employees  —  Salary  — 
Waiver  of  Increase.  163  App.  Div.  436 
(148  Supp.  817);  144  Supp.  9.  Constitu- 
tionality —  Restricting  Hours  of  Labor. 
214  N.  Y.  172. 
Ryan  v.  People,  79  N.  Y.  593. 

Witness  —  Showing   Bias.  App. 

Div.  (159  Supp.  306). 

Ryan  v.  Reagan,  46  App.  Div.  590;  62 
Supp.  39. 

Discovery  —  Examination  before  Trial 

—  Privileged  Evidence  —  Effect.  168 
App.  Div.  673  (154  Supp.  360);  81  Misc. 
363  (142  Supp.  1).  Examination  before 
Trial  —  Motion  to  Vacate  —  Testing 
Complaint.    153  Supp.  424. 

Ryan  v.  Schenectady,  City  of,  91  Misc. 

296;  154  Supp.  890. 
Ryan  v.  Sullivan,  143  App.  Div.  471;  128 
Supp.  632. 
Evidence   —   Parol   —  To    Show   No 
Consideration.     143  Supp.  995.     Defense 
of  Want  of  Consideration  —  Pleading  — 
Necessity.     145  Supp.  388. 
Explained,  —  Want   of   Consideration 

—  Pleading.  93  Misc.  5  (156  Supp.  437). 
Ryan  v.  Ward,  48  N.  Y.  204. 

Accord  and  Satisfaction  —  What  Con- 
stitutes. 153  Supp.  219;  159  Supp.  190. 
Ryckman  v.  Ryckman,  34  Hun,  235. 
Contempt  —  What  Constitutes.  92  Misc. 
452  (156  Supp.  163).  Contempt  —  Im- 
prisonment —  Release.  92  Misc.  452 
(156  Supp.  163). 
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Ryder.  Matter,  of,  129  N.  Y.  640;  41  St. 
Rep.  557. 
Surrogates  —  Powers  on  Accountings. 
92  Misc.  126  (155  Supp.  391). 

Surrogate's  Courts  —  Equitable  Pow- 
ers.   92  Misc.  129  (155  Supp.  393). 
Ryder  y.  Kennedy,  166  App.  Div.   146; 
151  Supp.  1036. 
Followed,      App.     Div.       (155     Supp. 
1139). 

Ryder  v.  O'Dell  ft  Eddy  Co^  152  App. 
Div.  954;  137  Supp.  1141. 
Affirmed,  211  N.  Y.  515. 
Ryer,  Matter  of,  94  App.  Div.  449;  88 
Supp.  52. 
Trustees  —  Unauthorized  Investment 

—  Relief  —  Form.     90  Misc.  142   (154 
Supp.  275). 

Ryer,  Matter  of,  180  N.  Y.  532. 

Cited,  90  Misc.  142  (154  Supp.  275). 
Ryer  v.  Prudential  Ins.  Co.,  85  App.  Div. 
7;  82  Supp.  971. 

Contracts  —  Waiver  of  Performance 

—  Pleading  —  Necessity.    91  Misc.  416 


(155  Supp.  373). 

Ryer  v.  Ryer,  33  Hun,  116. 

Alimony  —  Refusal   to   Relieve. 
App.  Div.  (157  Supp.  1116). 

Ryers,  Matter  of,  10  Hun,  93. 

Judicial    Officers    —    Disqualification. 
212  N.  Y.  172. 

Distinguished,  —  Judges  —  Disquali- 
fication —  Transfer  of  Cause.    157  App. 
Div.  492   (142  Supp.  592). 
Ryers,  Matter  of,  72  N.  Y.  1. 

Distinguished,  —  Judges  —  Disquali- 
fication —  Transfer  of  Cause.    157  App. 
Div.  492  (142  Supp.  592). 
Rywolt,   Matter   of,   81    Misc.   103;  142 

Supp.  1066. 
R  ft  L.  Co.  y.  Metz,  165  App.  Div.  533; 
150  Supp.  843. 

Affirmed,  215  N.  Y.  695. 

Statute  of  Frauds  —  Original  Promise. 
App.  Div.  (158  Supp.  783). 

R  ft  L.  Co.  V.  Mets,  215  N.  Y.  685. 

Cited,  App.   Div.  (158  Supp. 


Saal  y.  Kats,  81  Misc.  239;  142  Supp.  516. 
Evidence  —  Book  Entries  —  Right  of 
Prior  Inspection.     156  Supp.  396. 
Sabatino  y.  Roebling  Construction  Co., 

136  App.  Div.  217;  120  Supp.  956. 
Distinguished,  —  Master  —  Negligence 
—    Barriers.  App.    Div.  (158 

Supp.  368). 
Sabetto  y.  N.  Y.  C.  ft  H.  R.  R  Co.,  127 

App.  Div.  832;  112  Supp.  118. 
Surface    Waters    —    Duty    of    Land- 
owners.   90  Misc.  75  (152  Supp.  568). 
Sabin  y.   Grand   Lodge   Ancient   Order 

United  Workmen,  6  St.  Rep.  151. 
Fraternal  Insurance  —  Beneficiary  — 
Vested  Rights.     148  Supp.  209, 
Sabin  v.  Kendrick,  2  App.  Div.  96;  37 

Supp.  524. 
Service  by  Publication  —  Form  of  Or- 
der.   166  App.  Div.  695  (152  Supp.  258). 
92  Misc.  606  (156  Supp.  282). 
Sabin  v.  Phinney,  134  N.  Y.  423;  47  St. 

Rep.  903. 
Insurance  —   Interest   of   Beneficiary. 
85  Misc.  143  (148  Supp.  77).     Insurance 
Contracts  — -  Constituents.    88  Misc.  488 
(152  Supp.  144). 
Sabine  v.  Paine,  148  App.  Div.  730;  132 

Supp.  813. 
Same  Case,  166  App.  Div.  9  (151  Supp. 
735). 
Sabseyits   y.    Gabrilowitz,    1^   St.    Rep. 

615;  148  Supp.  615. 
Sacandaga   Realty   Corp.   v.   Henes,   94 

Misc.  233;  157  Supp.  689. 
Sachs,  Matter  of,  169  App.  Div.  622;  155 

Supp.  461. 
Sachs  y.  American  Surety  Co.,  72  App. 

Div.  60;  76  Supp.  335;  33  Civ.  Pro. 

Rep.  41. 


Evidence  —  Erroneous  Exclusion  — 
Estoppel  on  Appeal.  214  N.  Y.  454. 
Sureties  —  Release.  93  Misc.  460  (158 
Supp.  311). 

Sachs  y.  American  Surety  Co.,  177  N.  Y. 
551. 
Cited,  214  N.  Y.  454;  93  Misc  460  (158 
Supp.  311). 
Sachs  y.  Gasdorf,  84  Misc.  456;  146  Sapp. 

186. 
Sachs  y.  Lyons,  53  Misc.  640;  103  Supp. 
149. 
Judicial    Notice   —    City    Ordinances. 
91  Misc.  345  (154  Supp.  448);  92  Misc 
84  (155  Supp.  1016). 
Sachs   v.    Maryland    Casualty   Co,  170 

App.  Div.  494;  156  Supp.  419. 
Sack^  Matter  of,  70  App.   Div.  401;  75 
Supp.  120. 
Trustee  —  Accounting  —  Limitations. 
170  App.  Div.  457  (156  Supp.  80). 
Satkett   ft   Wilhelms   Lithographing  t 
Printing  Co.  y.  National  Assn.  Em- 


ploying Lithographers,  148  App.  DiY. 
598:  133  Supp.  372. 
Reversed,  211  N.  Y.  554. 


Sacketts  Harbor  Bank  y.  Codd,  18  N.  Y. 
240. 

Illegal  Contracts  —  Relief.    212  N.  Y. 
52;  1^  App.  Div.  465  (145  Supp.  622). 
Sackheim  v.  Pigueron,  163  App.  Div.  180; 
148  Supp.  27. 

Reversed,  215  N.  Y.  62. 

Contributory  Negligence  —  Statute  — 
Retroactive  Force.  163  App.  Div.  602 
(148  Supp.  583);  164  App.  Div.  790  (150 
Supp.  98).  Contributory  NcRligcnce. 
164  App.  Div.  961  (149  Supp.  1098);  166 
App.  Div.  263  (151  Supp.  553);  App. 
Div.  (158    Supp.    367).      Remedial 

Statutes  —  Retroactive  Effect    171  App. 
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DiT.  92  (156  Supp.  836);  App..  Div. 

(158  Supp.  427);  92  Misc.  601  (156 
Supp.  441);  94  Misc.  16  (158  Supp.  1003). 
Contri^jutory  Negligence  —  Pleading  — 
Necessity.  App.  Div.  (156  Supp. 

1135).  Appeal  —  Favorable  Inferences. 
171  App.  Div.  93  (156  Supp.  836). 

Distinguished,  —  Negligence  —  Eleva- 
tor Shaft  App.  Div.  (157  Supp. 
233). 
Sackhcim  v.  Pigueron,  215  N.  Y.  62. 

Contributory  Negligence  —  Statute  — 
Retroaction.  169  App.  Div.  603  (155 
351). 

Sacred  Heart  Roman  Catholic  Church  v. 
Vcddcr,  80  Misc.  541;  142  Supp.  870. 
Sadan  v.  CrysUl  ft  Son,  155  App.  Div. 
934;  140  Supp.  1143. 

Affirmed,  214  N.  Y.  680. 
Sadler  v.  Boston  ft  Bolivia  Rubber  Co^ 
140  App.  Div.  367;  125  Supp.  405. 

Jurisdiction  —  Foreign  Corporations. 
90  Misc.  560  (153  Supp.  901).  Foreign 
Corporations  —  Service  On  —  Suffi- 
ciency.   157  Supp.  356. 

Followed,  166  App.  Div.  913  (151  Supp. 
1142). 
Sadler  v.  Boston  ft  Boliva  Rubber  Co., 

202  N.  Y.  547. 
Followed,  166  App.  Div.  913  (151  Supp. 
1142). 

Cited,  157  Supp.  356. 
Saeger  v.  Lehigh  Valley  R.  Co.,  164  App. 
Div.  967;  149  Supp.  1109. 

Same  Case,  165  App.  Div.  951  (150 
Supp.  1110). 

Sage  V.  Burton,  84  Hun,  267;  66  St.  Rep. 
576;  32  Supp.  1122. 

Checks  —  Diversion  —  Effect  on  Pay- 
ment.   93  Misc.  544  (157  Supp.  342). 
Sage  V.  Cartwright,  9  N.  Y.  49. 

Judgments  —  Lien  on  Equitable  Es- 
tates.   159  App.  Div.  240  (144  Supp.  197). 
Sage  V.  Culver,  147  N.  Y.  241;  69  St.  Rep. 
524. 

Complaint  —  Sufficiency  —  Test.  162 
App.  Div.  807  (148  Supp.  115).  Municipal 
Grants  —  Boundaries  —  Streams.  161 
App.  Div.  534  (146  Supp.  603).  Demur- 
rer —  Facts  Admitted.  168  App.  Div. 
2  (153  Supp.  796);  (Dis.)  171  App.  Div. 
733  (157  Supp.  1073).    Corporate  Officers 

—  Fiduciary  Relation  —  Breach.  91 
Misc.  338  (155  Supp.  100). 

Sage  V.  New  York,  City  of,  154  N.  Y. 
61. 
Hudson  River  —  Riparian  Rights.   82 
Misc.  76  (143  Supp.  723).     State  Grants 

—  Effect  on  Public' Improvements.  82 
Misc.  75  (143  Supp.  722).     Conveyances 

—  Boundaries  —  Waters.  209  N.  Y.  9; 
165  App.  Div.  877  (151  S\ipp.  717);  89 
Misc.  193  (153  Supp.  255).  Riparian 
Rights  —  Taking  —  Compensation  — 
Necessity.  App.  Div.  (156  Supp. 
913). 

State  Grants  —  Strict  Construction. 
(Dis.)  212  N.  Y.  26. 

Sage  V.  Stafford,  42  App.  Div.  449;  59 
Supp.  545. 


Filinflf   —    When    Takes    Place.      153 
Supp.  853. 
Sa|;endorph  y.  Shult,  41  Barb.  102. 

Justice's  Courts  —  Jurisdiction  —  De- 
termination.    93    Misc.  475    (158   Supp. 
444). 
Sager  y.  Renwick  Park  ft  Traffic  Assn., 

App.  Div.        ;  159  Supp.  4. 
Sagone  y.  Mackey,  189  St.  Rep.  354;  155 

upp.  354. 
Sagone   v.   Mackey,   92   Misc.   453;    156 

Supp.  84. 
Sagone  y.  Mackey,  App.  Div.         ; 

158  Supp.  579. . 
Sahr  y.  SchoUe,  89  Hun,  42;  69  St.  Rep. 
453;   35   Supp.   97. 
Followed,  142  Supp.  1114. 
Sailors   Snug    Harbor   ^.    Carmody,    77 
Misc.  494;  137  Supp.  968. 
Reversed,  158  App.  Div.  738  (144  Supp. 
24). 

Sailors'  Snug  Harbor  y.  Carmody,  158 
App.  Div.  738;  144  Supp.  42. 
Affirmed,  211  N.  Y.  286. 
Sailors'  Snug  Harbor  y.  Carmody,  211  N. 
Y.  286. 
Charitable    Trusts   —    Restoration    of 
Ancient   Rule.     163  App.   Div.  340   (148 
Supp.  705).     Charitable  Trusts  —  Law 
Governing.    217  N.  Y.  459,  460,  464,  466. 
Saitch  y.  KeUey,  162  App.  Div.  928;  147 
Supp.  1139. 
Affirmed,  217  N.  Y.  719, 
Same  Case,  211  N.  Y.  606. 
Salamanca,     Town     of    y.     Cattaragns, 
County  of,  81  Hun,  282;  62  St.  Rep. 
755;  30  Supp.  790. 
Municipal  Officers  —  Power  to  Waive. 
App.  Div.  (158  Supp.  260). 

Saiant,   Matter  of,   158  App.   Div.  697; 
143  Supp.  870. 
Affirmed,  210  N.  Y.  622. 
Same  Case,  2\0  N.  Y.  615. 
Attorney's  Lien  —  Vacating  Satisfac- 
tion  of  Judgment.     93    Misc.   487    (157 
Supp.  232). 

Followed,  161  App.  Div.  890  (145  Supp. 
1146). 
Saiant,  Matter  of,  210  N.  Y.  622. 

Attorney's  Lien  —  Vacating  Satisfac- 
tion of  Judgment  93  Misc.  487  (157 
Supp.  232). 

Salen  y.  Bank  of  Sute  of  N.  Y^  110  App. 
Div.  636;  97  Supp.  361. 
Distinguished,  —  Agents  —  Authority 
to   Indorse   Checks.     84  Misc.  448   (146 
Supp.  183). 

Followed,  —  Banks  —  Liability  —  For- 
gery. 163  App.  Div.  500  (148  Supp. 
551). 

Salerno  y.  Vogt,  78  Misc.  64;  138  Supp. 
664. 
Mechanics*    Liens   —    Foreclosure   — 
Costs.    145  Supp.  325. 
Salinger  y.  Stem,  180  St.  Rep.  309;  146 

Supp.  309. 
SaUsbury  y.  Howe,  87  N.  Y.  128. 

Action  for  Fraud  —  Proof  —  Requi- 
sites.    83    Misc.    349    (144    Supp.    807). 
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Actionable  Fraud  —  What  Constitutes. 
93  Mfsc.  13   (156  Supp,  626). 
Salisbury  v.  McClaskey,  26  Hun,  262. 

Jurors  —  Disqualification  —  Waiver. 
91  Misc.  509  (154  Supp.  955). 
Salisbury  v.  Morss,  7  Lans.  359. 

Limitations  —  Equitable  Actions.    85 
Misc.  535  (147  Supp.  654). 
Salisbury  v.  Sladc.  160  N.  Y.  278. 

Wills  —  Power  of  Sale  —  Creation. 
144  Supp.  443.     Wills  —  Power  of  Sale 

—  Equitable  Conversion.  87  Misc.  48, 
49,  51  (149  Supp.  403,  404).  Wills  — 
Trusts  —  Fee  in  Trustee.  App.  Div. 

(157  Supp.  733). 
Salisbury  v.  Union  ft  Advertiser  Co^  45 

Hun,  120;  9  St.  Rep.  465;  26  Week. 

Dig.  555. 
Libel   —   Decisions   —   Headlines   — 
Force.  App.   Div.  (159   Supp. 

331). 
SaUie  v.  N.  Y.  City  Ry.  Co.,  110  App. 

Div.  665;  97  Supp.  491. 
Negligence  —  Injuries  —  Proximate 
Cause.     159   App.   Div.  271    (144  Supp. 
275). 
Salomon  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  165 

App.  Div.  35;  150  Supp.  282. 
Salomon  v.  North  British  &  Mercantile 

Ins.    Co.,    156   App.    Div.   944;    142 

Supp.  1146. 
Reversed,  215  N.  Y.  214. 
Salomon  v.  Olkin,  91  Misc.  17;  154  Supp. 

204. 
Salomon  v.  Salomon,  101  App.  Div.  588; 

92  Supp.  184;  34  Civ.  Pro.  Rep.  113. 
Divorce  —  Alimony  —  Power  of 
Court.  92  Misc.  582,  584  (156  Supp.  236). 
Courts  —  Jurisdiction  —  Matrimonial 
Actions.  92  Misc.  581  (156  Supp.  236). 
Salomon  v.  Salomon,  110  App.  Div.  887; 

96  Supp.  1144. 
Courts  —  Jurisdiction  —  Matrimonial 
Actions.     92   Misc.  581    (156  Supp.  236, 
238). 
Salomon  v.  Salomon,  150  App.  Div.  903; 

135  Supp.  1140. 
Affirmed,  210  N.  Y.  647. 
Salomon,  Matter  of  v.  Salomon,  150  App. 

Div.  897;  134  Supp.  648. 
Affirmed,  210  N.  Y.  603, 
Salowich  v.  National  Lead  Co.,  158  App. 

Div.  445;  143  Supp.  606. 
Salt  Springs  Bank  v.  Ssrracuse  Savings 

Institution,  62  Barb.  101. 
.  Negoitable  Instruments  —  Payment  — 
Recovery  Back.    2  L.  C.  A.  Note,  pp.  377, 
378 
Salter  v.  Drowne,  205  N.  Y.  204. 

Wills  —  Gift  to  Class  —  Persons  Tak- 
ing. 213  N.  Y.  574;  167  App.  Div.  160. 
161  (153  Supp.  212,  213);  80  Misc.  384 
(142  Supp.  4i61).    Wills  —  Construction 

—  Avoiding   Intestacy.     167   App.    Div. 
159  (153  Supp.  211).    Wills  —  Vested  or 
Contingent  Gifts.     168  App.  Div.  22. 
(153  Supp.  859);  90  Misc.  253  (152  Supp. 
896). 

Salter  v.  Ham,  31  N.  Y.  321. 

Partnership  —  What  Constitutes.  209 
N,  Y.  426. 


Salter  v.  Utica  &  Black  River  R.  Co.,  88 

N.  Y.  42. 
•    Negligence  —  Law  or  Fact.    165  App. 
Div.  227  (151  Supp.  58). 
Saltzburg  v.  Utica  Home  Telephone  Co. 

159  App.  Div.  51;  144  Supp.  309. 
Telephone  Companies  —   Liability  — 
Refusal  of  Service.    147  Supp.  1022. 
Saltzieder  v.   Saltzieder,   167  App.  Div. 

801;   153  Supp.   78. 
Salvation  Army  in  the  United  States  v. 

American  Salvation  Army,  135  App. 

Div.  268;  120  Supp.  471. 
Corporate  Names  —  Similarity  —  Re- 
lief.    169  App.  Div.  848,  849  (155  Supp. 
710,  711). 
Salvation  Army  in  the  United  States  ▼. 

American  Salvation  Army,  141  App. 

Div.  931;   126  Supp.  114^ 
Cited,   169  App.   Div.  849    (155  Supp. 
711). 
Salvetta  v.  Farley,  157  St.  Rep.  230;  123 

Supp.  230. 
Landlord   —    Negligence   —   Repairs. 
168  App.  Div.  670  (154  Supp.  370);  170 
App.  Div.  586  (156  Supp.  417). 
Salvin  v.  Salvin,  165  App.  Div.  362;  151 

Supp.  60. 
Beneficiary  —  "Wife"  —  Construction. 
171  App.  Div.  233  (157  Supp.  363). 

Followed,  165  App.  Div.  366  (151  Supp. 
63). 
Salvin  v.  Salvin,  165  App.  Div.  366;  151 

Supp.  63. 
Salvo  V.  Larkin  ft  Son.    See  Di  Salvo  v. 

Larkin  St  Son. 
Salzano   v.   Marine   Ins.    Co.,   165   App. 

Div.  949;  150  Supp.  1111.  . 
Same    Case,  App.    Div.  (159 

Supp.  277). 
Sam  V.  Mohawk  Clothing  Co.,  161  App. 

Div.  539:  146  Supp.  567. 
Sammis  v.  Day,  48  Misc.  327;  96  Supp. 

777. 
Lease  —  What  Surrender.    156  Supp. 
908. 
Sammons    v.    Gloversville,    City   of,   34 

Misc.  459;  70  Supp.  284. 
Constitutionally     —     Impairment     of 
Property  Rights.    91  Misc.  80  (154  Supp. 
1050).    Waters  —  Pollution  —  Liability. 
91  Misc.  83  (154  Supp.  1052). 
Sammons   v.    Gloversville,    City   of,  67 

App.  Div.  628;  74  Supp.  1145. 
Cited,  91    Misc.  81    (154  Supp.  1050). 
Sammons    v.    Gloversville,    City   of,   81 

App.  Div.  332;  81  Supp.  466. 
Constitutionality    —     Impairment    of 
Property  Rights.    91  Misc.  81  (154  Supp. 
1050). 
Sammons   v.   Gloversville,   City  of,   175 

N.  Y.  346. 
Municipalities  —  Negligence  —  The- 
ory of  Liability.  164  App.  Div.  568  (150 
Supp.  109).  Constitutionality  —  Impair- 
ment of  Property  Rights.  91  Misc.  81. 
(154  Supp.  1050). 
Sampson  v.  Grand  Rapids  School  Fur* 

niture  Co.,  55  App.  Div.  163;  66  Sapp» 

815. 
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Pleading  —  Complaint  —  Sufficiency. 
87  Misc.  155  (149  Supp.  1047).  Pleading 
—  Legal  Conclusions.  154  Supp.  12/. 
Sampson  v.  Ottinger,  93  App.  Div.  226; 
87  Supp.  796. 
Broker  —  Commissions  —  Right  To. 
86  Misc.  38  (148  Supp.  139). 
Samra,  Matter  of,  169  App.  Div.  604;  155 

Supp.  411. 
Samson  v.  Freedman,  102  N.  Y.  699;  2 
St.  Rep.  434. 

Account   Stated  —  Attack.     92  Misc. 
157  (155  Supp.  233). 
Samson  v.  Rose,  65  N.  Y.  411. 

Breach  of  Covenant  —  What  Consti- 
tutes.   90  Misc.  155  (152  Supp.  953). 
Samuel  y.   Holbrool^   Cabot  ft   Rollins 
Corp.,  156  App.  Div.  485;  141  Supp. 
275. 
Ajffirmed,  215  N.  Y.  641. 
Samuel  v.   Princeton   Construction   Co., 

191  St.  Rep.  135;  157  Supp.  135. 
Samuels  y.  Bloom,  91  Misc.  7;  154  Supp. 
189. 
Agent  —  Advances  —  Recovery  Back. 
159  Supp.  80. 

Samuels  v.  Evening  Mail  Assn.,  9  Hun, 
288. 
Libel  —  Exemplary  Damages  —  Prov- 
ince  of  Jury.     160  App.   Div.   195    (145 
Supp.  164). 

Samuels  v.  Evening  Mail  Assn.,  75  N. 
Y.  604. 
Libel  —  Exemplary  Damages  —  Prov- 
ince  of  Jury.     160  App.   Div.    195    (145 
Supp.  164). 

Samuels  v.  New  York  City  R.  Co.,  52 

Misc.  137;  101  Supp.  534. 

Passengers  —  Ejection  —  Damages  — 

Measure.    84  Misc.  635  (147  Supp.  894). 

Samuels  y.  Twin  State  Realty  Co.,  179  St. 

Rep.  44;  145  Supp.  44. 
Samuels  v.  Twin  State  Realty  Co.,  87 

Misc.  306;  149  Supp.  947. 
Sanchez  ft  Haya  Co.  v.  Hirsch,  27  Misc. 
202;  57  Supp.  795. 
Inferior  Courts  —  Answer  —  Denials 
—  Sufficiency.     164  App.   Div.  582  (150 
Supp.  41). 

Sand  v.  Borman,  134  App.  Div.  651;  119 
Supp.  454. 
Supplemental  Summons  and  Complaint. 
168  App.  Div.  288  (153  Supp.  1006). 
Sander  v.   Hoffman,  64   N.   Y.  248;   50 
How.  Pr.  449. 
Trade  Restrictions  —  Violation  —  In- 
junction.    84  Misc.  238  (147  Supp.  91). 
Sanders  v.  Ader,  26  App.  Div.   176;  49 
Supp.  964. 
Temporary    Injunction   —    Papers   — 
Sufficiency.    161  App.  Div.  624  (147  Supp. 
50). 
Sanders  y.  Bamaby,  166  App.  Div.  274; 

151  Supp.  580. 
Sanders  v.  Carley,  83  App.* Div.  193;  83 
Supp.  106. 
Tax    —    Designation    of    Owner.     91 
Misc.  283  (154  Supp.  635). 
Sanders  v.  Downs,  141  N.  Y.  422;  57  St. 
Rep.  580. 


Taxpayers'  Acts  —  Liberal  Construc- 
tion.   83  Misc.  365  (145  Supp.  971).    Tax 

—  Jurisdictional  Defects.  85  Misc.  561 
(147  Supp.  482).  Tax  —  Compliance 
with  Statute  —  Necessity.  App.  Div. 

(159  Supp.  157). 
Sanders  v.  Lake  Shore  ft  Michigan  Sou- 
thern R.  Co.,  94  N.  Y.  641. 
Interest  —   Rate.     159   App.   Div.   39 
(144  Supp.  339). 

Sanders   v.    People's    Co-Operative    Ice 
Co.,  44  Misc.  171;  89  Supp.  785. 
Appearance  —  Service   of   Complaint 

—  Excuse.  159  App.  Div.  71  (144  Supp. 
16). 

Sanders   v.   Pottlitzer  Bros.'   Fruit  Co.» 
144  N.  Y.  209;  63  St.  Rep.  76. 

Contracts  —  Contemplated  Subsequent 
Writing  —  Effect.  91  Misc.  635  (155 
Supp.  600).  Contracts  —  Consummation. 
(Dis.)  171  App.  Div.  189  (157  Supp.  349). 

Distinguished,    —    Contracts    —    Con- 
summation.     166    App.    Div.    390    (151 
Supp.  612). 
Sanders  v.  Proctor,  App.  Div.        ; 

158  Supp.  433. 
Sanders  v.  Kiedinger,  30  App.  Div.  277; 
51  Supp.  937. 

Adverse   Possession  —  What  Consti- 
tutes.   165  App.  Div.  747  (151  Supp.  218). 
94  Misc.  441,  442  (158  Supp.  305,  306). 
Sanders  v.  Riedinger,  164  N.  Y.  564. 

Cited.    165   App.   Div.    747    (151    Supp. 
218);  94  Misc.  441,  442   (158  Supp.  305, 
306). 
Sanders  v.  Saxton,  182  N.  Y.  477. 

Actions  against  State  and  Officials  — 
Distinction.    216  N.  Y.  489. 
Sanders  v.  Soutter,   126  N.  Y.   193;  37 
St.  Rep.  1. 

Surrogate  —  Jurisdiction  —  Equitable 
Relief.  157  App.  Div.  636  (142  Supp. 
731);  86  Misc.  595  (148  Supp.  907).  Pro- 
bate Courts  —  Jurisdiction  —  Account- 
ings. 86  Misc.  594  (148  Supp.  907).  De- 
cedents* Estates  —  Accountings  —  Jur- 
isdiction —  Supreme  Court.  86  Misc. 
595  (148  Supp.  907);  87  Misc.  52  (149 
Supp.  405). 
Sanderson  .v.  Caldwell,  45  N.  Y.  398. 

Libel  —  Actionable  Words.  84  Misc. 
502  (146  Supp.  748).     Libel  and  Slander 

—  Questions  for  Jury.  212  N.  Y.  343;  86 
Misc.  227  (148  Supp.  411). 

Sandford  v.  Handy,  23  Wend.  260. 

Fraud  —  When  Actionable.     1   L.  C. 
A.  Note,  p.  234.     Fraud  —  Opinions.     1 
L.  C.  A.  Note,  p.  236. 
Sandhusen,  Matter  of,  80  Misc.  383;  142 
Supp.  460. 

Sandiford   v.    Hempstead,   Town   of,   97 
App.  Div.  163;  90  Supp.  76. 
Partition  —  Realty  —  Necessity.     168 

App.  Div.  159  (153  Supp.  850). 

Sandler  v.  Garfinkel,  147  App.  Div.  928; 
131  Supp.  1142. 
Affirmed,  211  N.  Y.  579. 

Sandler  v.  Shebar.    See  Salant,  Matter  of. 

Sandresky  v.  Erie  R.  Co.,  91  Misc.  67; 
153  Supp.  612. 
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Sandj,  Matter  of,  98  App.  Div.  148;  90 
Supp.  749. 
Examination  before  Trial  —  Produc- 
tion of  Books.     162  App.  Div.  817  (147 
Supp.   1079).     Examination  before  Trial 

—  Refreshing  Memory.     158  Supp.  156. 
Sands  v.  Gilleran,  159  App.  Div.  37;  144 

Supp.  337. 

Interest  —  Rate.     165  App:  Div.  409 
(150  Supp.  1034). 
Sands  v.  Hughes,  53  N.  Y.  287. 

Adverse  Possession  —  What  Consti- 
tutes.   94  Misc.  442  (158  Supp.  306). 
Sands  v.  Kimbark,  27  N.  Y.  147. 

Jury  Trial  —  What  Issues.    92  Misc. 
100  (156  Supp.  173). 
Sands  y.  Pennsylvania  R.  Co.,  93  Misc. 

80;  156  Supp.  330. 
Sands  v.  Sparling,  82  Hun,  401;  63  St. 
Rep.  558;  31  Supp.  251. 

Wife's    Earnings    —    Ownership.      82 
Misc.  565  (145  Supp.  291). 
Sands  v.  Taylor,  5  Johns.  395. 
'   Sales  —  Breach  —  Resale  —  Damages. 
1  L.  C.  A.  Note,  p.  334.    Sales  —  Breach 

—  Resale  —  Agency.    1  L.  C.  A.  Note, 
p.  336. 

Sanford  v.  Accident  Assn.,  147  N.  Y.  326; 
69  St.  Rep.  689;  2  Ann.  Gas.  285. 
Contracts   —   Arbitration    Clauses    — 
Validity.    211  N.  Y.  351. 
Sanford  v.  Bennett,  24  N.  Y.  20. 

Libel  —  Privilege  —  Judicial  Proceed- 
ings. 165  App.  Div.  531  (150  Supp.  839). 
Libel  and  Slander  —  What  Privileged. 
165  App.  Div.  27  (150  Supp.  907). 
Sanford  v.  Brown  Bros.  Co.,  134  App. 
Div.  652:  119  Supp.  333, 
Sales  —  Nursery  Stock  —  Sufficient 
Compliance.  161  App.  Div.  338  (146 
Supp.  467).  Sale  of  Trees  —  Breach  of 
Warranty  —  Liability.  170  App.  Div. 
532  (156  Supp.  65). 

Sanford  v.  Brown  Bros.  Co.,  208  N.  Y 
90. 
Contracts  —  Construction  —  Unfair- 
ness.   211  N.  Y.  196;  86  Misc.  208  (149 
Supp.  155).     Contracts  —  Construction. 
89  Misc.  612  (153  Supp.  990).     Sale  of 
Trees  —  Breach  of  Warranty  —  Liabili- 
ty.    170  App.  Div.  532  (156  Supp.  65). 
Sanford  v.  Commercial  Travelers'  Mutu- 
al Accident  Assn.,  86  Hun,  380;  67  St 
Rep.  225;  33  Supp.  512. 
Contracts    —   Arbitration    Clauses   — 
Validity.    211  N.  Y.  354. 
Sanford  v.  Commercial  Travelers'  Mutu- 
al Accident  Assn..  147  N.  Y.  326;  69 
St.  Rep.  689;  2  Ann.  Cas.  285. 
Contracts   —   Arbitration    Clauses   — 
Validity.    211  N.  Y.  354. 
Sanford  v.  Eighth  Avenue  R.  Co.,  23  N. 
Y.  343. 
Passengers   —   Ejection   —   Liability. 
212  N.  Y.  446. 
Sanford  v.  Hart,  168  App.  Div.  890;  152 

.   Supp.  869. 
Sanford  v.  Goodwin,  20  Civ.  Pro.  Rep. 
276.     (Note). 
Supplementary     Proceedings    —    Ex- 


emption —  Earnings.    94  Misc.  129  (158 

Supp.  1091). 

Sanford  v.  Sanford,  45  N.  Y.  723. 

Husband  and  Wife  —  Personalty  ^ 
Joint  Ownership.  165  App.  Div.  917  (ISO 
Supp.  365).  Personalty  —  Survivorship 
—  Creation.  167  App.  Div.  359  (153 
Supp.  166 .  Transfer  Tax  —  Joint  Bank 
Deposit.  91  Misc.  669  (155  Supp.  825). 
Sanford  v.  Standard  Oil  Co^  118  N.  Y. 
571;  29  St.  Rep.  855. 

Negligence  —  Liability  —  Injuries  to 
Another's    Servant.     81    Misc.    313,  319 
(142  Supp.  236.  238). 
Sanger  v.  French,  157  N.  Y.  213. 

Appeal  —  Relief  —  Judgment  against 
Evidence.    81  Misc.  493  (143  Supp.  492). 
Sanger  v.  Price,   114  App.   Div.  78;  99 
Supp.  513. 

Stockbrokers    —    Sales    for    Margins. 
211  N.  Y.  463. 

Sanguenitto  v.  Golday,  88  App.  Div.  78; 
B4  Supp.  989;  14  Ann.  Cas.  185. 

Insurance    —    Beneficiary    —    Vested 
Rights.    87  Misc.  657  (148  Supp.  209). 
Sanitary  Carpet  Cleaner  Co.  v.  Reed  Mfg. 
Co.,  159  App.  Div.  587;  145  Supp.  218. 

Amended,  162  App.  Div.  924  (146  Supp. 

nil). 

Sanitary  Fireproofing  ft  Contracting  Ca 
V.   Schcideckcr,   165   App.   Div.  294; 
150  Supp.  911. 
Fraudulent  Conveyances  —  Burden  of 
Proof.    216  N.  Y.  612. 
Santoiemma   v.    International    Ry.    Co., 
164  App.  Div.  965;  149  Supp.  1109. 
Same    Case,    165    App.    Div.   951    (150 
Supp.  1111). 
Santspree  v.  Cohoes,  City  of,  83  Misc. 

317;  145  Supp.  281. 
Saperstone  v.  Rochester  R.  Co.,  25  App. 
Div.  285;  49  Supp.  486;  27  Gv.  Pro. 
Rep.  133. 

Torts   —   Damages   —    Measure.     84 
Misc.  635  (147  Supp.  894). 
Saperstone  v.  Saperstone,  73  Misc.  631; 
131  Supp.  241. 
Wife  —  Separate  Domicil.     HS  Misc. 
681  (148  Supp.  1046). 
Sarafian  v.  U.  S.  Fidelity  ft  Guaran^ 
Co.,  167  App.  Div.  597;  152  Supp.  737. 
Saranac  Land  ft  Timber  Co.  t.  Roberts, 
208  N.  Y.  288. 
Re-argument  Denied,  208  N.  Y.  625. 
Tax  Sales  —  Irregularities  —  Disre- 
gard.    91    Misc.    28?  (154   Supp.    637). 
Saranac  ft  Lake  Placid  R.  Co.  v.  Arnold, 
37  Misc.  514;  75  Supp,  1003. 
Attorney's    Lien    —   When    Acquired 
80  Misc.  687  (142  Supp.  675). 
Saranac  ft  Lake  Placid  R.  Co.  v.  Arnold, 
167  N.  Y.  368. 
Corporations  —  Stock   Held  by  An- 
other Corporation  —  Effect.    (Dis,)  215 
N.  Y.  27. 

Saratoga,  Town  of,  Matter  of,  160  App. 
Div.  60;  145  Supp.  468. 
Affirmed,  211  N.  Y.  543. 
Towns  —  Boundary  Lines.    170  App. 
Div.  146  (155  Supp.  6*3). 
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Sarmtoffa,  Town  of.  Matter  of,  211  N.  Y. 

S4J. 
Cited,   170  App.   Div.   146   (155   Supp. 
644). 
Saratoga  County  Bank  v.  King,  44  N.  Y. 

87. 
Contracts  —  Void  in   Part  —  Effect. 
89  Misc.  444  (152  Supp.  130).    Contracts 
—  Restraint   of   Trade.     167  App.   Div. 
636  (153  Supp.  64). 
Saratoga  Gas  St  Electric  Light  Co.  v. 

Hazard,  55  Hun,  251;  27  St.  Rep.  588; 

7  Supp.  844. 
Order  of  Arrest  —  Complaint  —  Suf- 
ficiency. 161  App.  Div.  766,  768  (147 
Supp.  80,  81).  Pleading  —  Legal  Con- 
clusions. 165  App.  Div.  68  (151  Supp. 
607). 
Saratoga  Gas  ft  Electric  Light  Co.  v. 

Hazard,  121  N.  Y.  677;  30  St.  Rep. 

1016. 
Cited.   161   App.   Div.  766   (147  Supp. 
Supp.  80). 
Saratoga  Springs,  Village  of  v.  Saratoga 

Gas  ft  Electric  Light  ft  Power  Co^ 

191  N.  Y.  123. 
Legislative  Powers  —  Delegation.  214 
N.  Y.  138;  81  Misc.  615  (143  Supp.  93); 
(Dis.)  158  App.  Div.  268  (143  Supp.  202). 
Public  Service  Corporations  —  Fixing 
Rates  —  Legislative  Act.  158  App.  Div. 
180  (142  Supp.  1099);  (Dis.)  171  App. 
Div.  634  (l56  Supp.  1084).  Legislative 
Power  —  Administrative  Powers.  90 
Misc.  136  (154  Supp.  287).  Constitution- 
ality —  Regulation  of  Business.  169 
App.  Div.  220  (154  Supp.  475).  Consti- 
tutionality —  Delegation  of  Legislative 
Power.  App.   Div.  (158  Supp. 

1026). 

Saratoga  Trap  Rock  Co.  y.  Standard  Ac- 
cident Ins.  Co^  143  App.  Div.  852; 

128  Supp.  822. 
Indemnity   Insurance  —  Damages  — 
Measure.    214  N.  Y.  564. 
Saratoga  Victoria  Spring,  Inc.  v.  New 

York,  SUte  of,  App.  Div.         ; 

155  Supp.  1139. 
Appeal  Dismissed,  217  N.  Y.  663. 
Sargent  v.  Dadirrian,  160  App.  Div.  900; 

144  Supp.  1143. 
Reargument  Denied,  160  App.  Div.  903 
(144  Supp.  1143). 
Sargent  v.  Duniston,  5  Cowen,  106. 

Verdicts  —  Attack  —  Mistake  of  Jury. 
81  Misc.  77  (142  Supp.  1078). 
Sargent  v.  McLeod,  155  App.  Div.  21;  139 

Supp.  666. 
Reversed.  209  N.  Y.  360. 
Sartori  v.  Lichfield  Construction  Co.,  149 

App.  Div.  241;  133  Supp.  720. 
Followed,  160  App.  Div.  876  (144  Supp. 
1145). 
Sas  V.  Cohoes  Savings  Institution,   148 

App.  Div.  908;  132  Supp.  1145. 
Affirmed.  210  N.  Y.  645. 
Sasse  V.   Order   of  United   Commercial 

Travelers  of  America,  168  App.  Div. 

746;  154  Supp.  558. 


Sasse  y.  Travelers'  Ins.  Co.,   169  App. 

Div.  187;  154  Supp.  569. 
Satterlee  v.  Kobbe,  173  N.  Y.  91. 

Partition  —  Between  Cotenants.  209 
N.  Y.  490.  Partition  —  Issues  Determina- 
ble. 210  N.  Y.  464,  465;  93  Misc.  202 
(157  Supp.  22).  Co-tenants  —  Improve- 
ments —  Reimbursement.  164  App.  Div. 
709  (150  Supp.  394). 

Cited,  81  Misc.  537  (142  Supp.  819). 
Satterly  v.  Erie  R.  Co.,  113  App.  Div. 
462;  99  Supp.  309. 

Covenants  —  Charge  on  Land.    210  N. 
Y.  134.    Railways  —  Negligence  —  Fail- 
ure to  Fence.    86  Misc.  272  (148  Supp. 
389). 
Sattler  v.  HaUock,  160  N.  Y.  291. 

Contracts  —  Construction  —  Declara- 
tion of  Parties.     162  App.  Div.  131  (147 
Supp.    327);    168    App.    Div.    575    (153 
Supp.  839). 
Sauer,  Matter  of,  89  Misc.  105;  151  Supp. 

465. 
Sauer  v.  Lehigh  Valley  R.  Co.,  184  St 

Rep.  977;  150  Supp.  977. 
Saner  v.  New  York,  City  of,  44  App.  Div. 
305;  60  Supp.  648;  30  Civ.  Pro.  Rep. 
232. 

Eminent  Domain  —  Damages  —  Meas- 
ure.   169  App.  Div.  322  (154  Supp.  1068). 
Sauer  v.  New  York,  City  of,  90  App.  Div. 
36;  85  Supp.  636. 

Streets  —  What  Change  of  Grade.    157 
App.  Div.  787  (142  Supp.  840). 
Sauer  v.  New  York,  City  of,  180  N.  Y.  27. 

Streets  —  What  Change  of  Grade.  157 
App.  Div.  787  (142  Supp.  840).  Change 
of  Grade  —  Consequential  Damages.  162 
App.  Div.  738  (148  Supp.  200);  147  Supp. 
839;  (Dis.)  213  N.  Y.  491,  496.  Damnum 
Absque  Injuria.  91  Misc.  125  (154  Supp. 
98). 

Sauer  v.  New  York,  City  of,  181  N.  Y. 
521. 

Cited,  91  Misc.  125  (154  Supp.  98). 
Sauerbrunn  v.  Board  of  Education,  N.  Y. 
City,  150  App.  Div.  407;  135  Supp.  85. 

Affirmed,  208  N.  Y.  550. 

Civil  Service  —  Reduction  of  Salary. 
159  App.  Div.  277  (144  Supp.  200);  160 
App.  Div.  266  (145  Supp.  649);  92  Misc. 
411  (156  Supp.  977). 

Sauerbrunn  v.  Board  of  Education,  N.  Y. 
City,  208  N.  Y.  550. 

Cited,   159   App.   Div.  277   (144   Supp. 
200);  160  App.  Div.  266  (145  Supp.  649). 
Sauerbrunn  v.   Hartford  Life  Ins.   Co.. 
159  App.  Div.  121;  143  Supp.  1009. 

Same  Case,  165  App.  Div.  506  (150 
Supp.  1039). 

Sauerbrunn  v.   Hartford  Life  Ins.   Co., 
165   App.  Div.  506;   150  Supp.  1039. 

Actions  —  Default  —  Proving  Case  — 
Necessity.     170  App.  Div.  73  (157  Supp. 
81). 
Sauerman  v.  Fidelity  ft  Deposit  Co.,  179 

St.  Rep.  114;  145  Supp.  114. 
Saul  V.  Barse,   158  App.   Div.   560;   143 
Supp.  830. 

Affirmed,  218  N.  Y.  20.    (Mem.). 
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Reargument  Denied,  160  App.  Div.  903 
(144  Supp.  1143). 
Saunders,  Matter  of,  77  Misc.  438. 

Transfer  Tax  —  Exemption  —  "Edu- 
cational Institutions."    93  Misc.  393  (156 
Supp.  824). 
Saunders,  Matter  of,  86  Misc.  582;   149 

Supp.  461. 
Saunders,  Matter  of,  156  App.  Div.  891; 
141  Supp.  1145. 

Affirmed,  211  N.  Y.  541. 

Transfer  Tax  —  Exemption  —  "Educa- 
tional Institutions."     93  Misc.  393   (156 
Supp.  824). 
Saunders,  Matter  of,  211  N.  Y.  541. 

Transfer  Tax  —  Exemption  —  "Educa- 
tional Institutions."  93  Misc.  393  (156 
Supp.  824). 

Saunders  v.  N.  Y.  C.  &  H.  R.  R.  Co..  144 
N.  Y.  75;  63  St.  Rep.  53. 

Navigable  Waters  —  Grant  of  Rights 
In.      (Dis.)    212    N.    Y.    21.      Riparian 
Rights  —  Taking  —  Compensation. 
App.  Div.  (156  Supp.  913). 

Explained,  —  Quieting  Title  —  Con- 
flicting Grants.  158  App.  Div.  434  (143 
Supp.  654). 

Saunders  y.  Stem  Bros.,  158  Supp.  878. 
Sautter  v.  Atlantic   St  Pacific  Tea  Co., 

92  Misc.  378;  156  Supp.  992. 
Savage  v.  Allen,  54  N.  Y.  458. 

Actions   —   Stay  —   Power   of  Court 
(Dis.)  166  App.  Div.  647  (152  Supp.  190). 
Savage  v.  Buffalo,  City  of,  49  App.  Div. 
577-  63  Supp.  477. 

Res  Adjudicata  —  Co-defendants.    93 
Misc.  103  (156  Supp.  493). 
Savage  v.  Bumham,  17  N.  Y.  561. 

Wills  —  Legacies  —  Lapse.  81  Misc. 
105  (142  Supp.  1067);  91  Misc.  217  (155 
Supp.  61).     Wills  —  Dower  —  Election 

—  When   Required.     83  Misc.  690   (145 
Supp.  303).     Wills  —  Gift  to  Class.    91 
Misc.  215,  219  (155  Supp.  60,  63). 
Savage  v.  O'Neil,  44  N.  Y.  298. 

Foreign    Laws    —    Presumption.      84 
Misc.  276  (145  Supp.  1082). 
Savage  v.  Potter,  159  App.  Div.  729;  145 

Supp.  78. 
Savage   v.   Sherman,   87   N.   Y.  277;   14 
Week.  Dig.  392. 
Costs  —  Extra  Allowance.     166  App. 
Div.  482  (151  Supp.  1063).    Counsel  Fees 

—  Liability  of  Estate,  215  N.  Y.  471. 
Savage  v.  Sully,  168  App.  Div.  131;  J53 

Supp.  532. 
Appeal  Dismissed,  217  N.  Y.  676. 
Savaryn  v.  New  York,  City  of,  179  St. 

Rep.  54;  145  Supp.  54. 
Saverio-Cella   v.    Brookljm    Union    Ele- 
vated R.  Co..  55  App.   Div.  98;  66 

Supp.  1021. 

Negligence  —  Liability  —  Proximate 

Cause.     164   App.    Div.    119    (149   Supp. 

612);  165  App.  Div.  894  (151  Supp.  700). 

Saw  Mill  River  Road,  Matter  of.     See 

Yonkers,  Matter  of  (Saw  Mill  River 

Road). 
Sawyer  v.  Adams,    140   App.   Div.   756; 

126  Supp.  128. 


Lessor  —  Duty  to  Repair.    171  App. 
Div.  706  (157  Supp.  799). 
Sawyer  v.  Bennett,  66  Hun,  626;  49  St 
Rep.  744;  20  Supp.  835. 

Libel  —  Plea  of  Justification  —  Suffi- 
ciency.   93  Misc.  380  (158  Supp.  77). 
Sawyer  v.  Dearstjme,  173  St.  Rep.  955; 
139  Supp.  955. 

Charitable  Trusts  —  Validity.   83  Misc. 
520  (144  Supp.  949). 
Sawyer  v.  Cubby,  146  N.  Y.  192;  66  St. 
Rep.  583. 

Wills  —  Perpetuities.  85  Misc.  138 
(147  Supp.  249). 

Saxe  V.  Penokee  Lumber  Co.,  159  N.  Y. 
371. 

Sales  —  Breach  —  Damages  —  Meas- 
ure. 159  App.  Div.  378  (144  Supp.  735): 
162  App.  Div.  826  (148  Supp.  229);  93 
Misc.  553  (157  Supp.  217). 

Distinguished,  —  Contracts  —  Breach 
—  Damages  —  Measure.    215  N.  Y.  106. 
Saxon  V.  Saxon,  46  Misc.  202;  93  Supp. 
191. 

Deed  to  Husband  and  Wife  —  Nature 
of  Estate.    216  N.  Y.  87. 
Saxton  V.  Dodge,  57  Barb.  84. 

State  Courts  —  Jurisdiction  —  Pat- 
ents. 88  Misc.  270  (151  Supp.  816).  Pat- 
ents —  License  —  Failure  of  Considera- 
tion. 90  Misc.  421  (153  Supp.  783). 
Sayer  v.  Beime,  78  App.  Div.  491;  79 
Supp.  696. 

Amended  Complaint  —  Rights  of  De- 
fendant. 167  App.  Div.  585  (152  Supp. 
820). 

Sayles,  Matter  of,  57  Misc.  524;  109 
Supp.  972. 

Executors  —  Accounting  —  Who  May 
Institute.  170  App.  Div.  535  (156  Supp. 
812). 

Sayles,  Matter  of,  84  App.  Div.  210;  82 
Supp.  671. 

Bail  —  Remission  —  Certificate. 
App.  Div.  (158  Supp.  639). 

Distinguished,  —  Bail  —  Forfeiture  — 
Relief.  169  App.  Div.  573  (155  Supp. 
513). 

Sayles  v.  Best,  140  N.  Y.  368;  55  St  Rep. 
779. 

Devises  —  Defeat  —  Power  of  Sale. 
162  App.  Div.  512  (147  Supp.  590). 
Sayles  v.  Olmstead,  66  Barb.  59U. 

Loan  or  Payment  —  Presumption.   170 
App.  Div.  468  (156  Supp.  123). 
Sayles  v.  White,   18  App.  Div.  590;  46 
Supp.  194. 

Complaint  —  Demurrability  —  Mis- 
joinder of  Causes.  81  Misc.  676  (143 
Supp.  529). 

Sayre,  Matter  of,  70  App.  Div.  329;  75 
Supp.  286. 

Examination  before  Trial  —  Privi- 
leged Evidence  —  Effect.  168  App.  Div. 
673  (154  Supp.  360);  81  Misc.  363  (142 
Supp.  1). 

Sa3rre  v.  Progressive  Construction  ft 
Leasing  Co^  159  App.  Div.  799;  14^ 
Sunp    897. 
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Sayre  v.  Townsend,  15  Wend.  647. 

Resulting  Trusts  —  Payment  of  Con- 
sideration. 92  Misc.  546  (156  Supp.  259). 
Sbarboro  v.  Health  Dept,  N.  Y.  City,  26 
App.  Div.  177;  49  Supp.  1033. 
Pleading  —  Sufficiency.  168  App.  Div. 
228  (153  Supp.  584). 
Scaglione  v.  Brooks,  159  App.  Div.  573; 

144  Supp.  542. 
Scallan  v.  Brooks,  54  App.  Div.  248;  66 
Supp.  591. 
Bank  Deposits  —  Gift  —  Requisites.   1 
L.  C.  A.  Note,  p.  92.    Gifts  —  Delivery 
—  Sufficiency.    1  L.  C.  A.  Note,  p.  85. 
Scanlin  v.  Gibson,  149  App.  Div.  933;  134 
Supp.  1145. 
Affirmed,  210  N.  Y.  621. 
Scanlon  v.  Henderson,  178  St.  Rep.  832; 
144  Supp.  832. 
Bill  of  Particulars  —  As  to  Evidence. 
159  App.  Div.  580  (144  Supp.  835). 
45canlon  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  79 
Misc.  483;  140  Supp.  65. 
Affirmed,  160  App.  Div.  912  (145  Supp. 
1144). 

.Scanlon  v.  Watertown,  City  of,  14  App. 
Div.  1;  43  Supp.  618. 
Highways  —  Repairs  —  Care  of  Pedes- 
trains.     84  Misc.  456;    (146   Supp.  244). 
S6  Misc.  335  (148  Supp.  347). 
Scantlebury  v.  Tallcott,  84  Misc.  400;  146 

Supp.  184. 
5carff  V.  Mctcalf,  107  N.  Y.  211;  11  St. 
Rep.  396. 
Shipping  —   Negligence   —   Co-Serv- 
ants.   83  Misc.  27  (144  Supp.  356). 
Scarlett  v.  D.  L.  ft  W.  R.  Co.,  167  App. 

Div.  324;  153  Supp.  51. 
Scarsdale  Co.,  Matter  of,  159  App.  Div. 

912;  144  Supp.  450. 
Schaefer  v.  Hillikcr,  140  App.  Div.  173; 
124  Supp.  1014. 
Cited,  165  App.  Div.  190,  191  (151  Supp. 
234). 
Schacfcr  v.  Hillikcr,  206  N.  Y.  708. 

Cited,    165   App.   Div.    190    (151    Supp. 
-234). 

Schaefer  v.  Union  Ry.  Co.,  164  App.  Div. 
950;  149  Supp.  290. 
Followed,  164  App.  Div.  954  (149  Supp. 
1110). 

^haeffer  v.   Marsh,   90   Misc.  307;   153 
Supp.  96. 
Negotiable  Instruments  —  Statute  — 
Application.     156  Supp.  291. 
Schaeffer  v.  Schaeffer,  160  App.  Div.  48; 
144  Supp.  774. 
Same   Case,    161    App.    Div.   887    (145 
Supp.  1144). 

Marriage  —  Nature.    84  Misc.  272  (147 
Supp.  115). 
Schafer  v.  Tyrolcr,   94   Misc.   127;    158 

Supp.  1090. 
Schaff  v.  Miles,  10  Misc.  395;  31  Supp. 
134. 
Charge  to  Jury  —  Review  —  No  ex- 
ceptions.   85  Misc.  425  (147  Supp.  351). 
SchafiFer  v.  Vandewater  &  Co.,  ^60  App. 

Div.  803;  145  Supp.  769. 
Schafuss    V.    Betts,    94    Misc.   463;    157 
Supp.  608. 


Schaghticoke  Powder  Co.  v.  Greenwich 
ft  Johnsonville  Ry.  Co.,  183  N.  Y. 

306. 
Mechanics'   Liens  —  Subject   Matter. 
169  App.  Div.  227  (154  Supp.  609).     86 
Misc.  309  (148  Supp.  573). 

Explained,  —  Mechanics'  Liens  —  Sub- 
ject Matter.    210  N.  Y.  259,  260. 
SchaUock  v.   Wood,   89   Misc.  436;    152 

Supp.  225. 
Schamberg  v.  Whitman,  75   Misc.  215; 
135  Supp.  262. 
Statutes    —    Construction    —    Rules 
Governing.      85     Misc.     666     (148Supp. 
1096). 

Schamberg  v.  Whitman,   150  App.   Div. 
927;    135    Supp.    1141. 
Cited,  85  Misc.  666  (148  Supp.  1096). 
Schanck  v.  New  York,  City  of,  69  N.  Y. 
444 
Official  Acts  —  Attack.    88  Misc.  159 
(150  Supp.  859).     Taxpayer's  Action  — 
When  Lies.    217  N.  Y.  148. 
Schank  v.  Schuchmann,  212  N.  Y.  352. 
Legal  or  Equitable   Relief.     164  App. 
Div.  184  (149  Supp.  654). 
Schantz  v.  Oakman,  163  N.  Y.  148. 

Joint  Undertaking  —  Right  to  Ac- 
counting. 168  App.  Div.  56  (153  Supp. 
816).  Contracts  —  Breach  —  Equitable 
Relief.  92  Misc.  545  (156  Supp.  258). 
Trusts  —  What    Constitute.  App. 

Div.  (158  Supp.  1066). 

Schanz  v.  Bramwell,  177  St.  Rep.  1057; 
143  Supp.  1057. 
Sales  —  When  Title  Passes.    158  Supp. 
550. 

Schanz  v.  Sotscheck,  160  App.  Div.  798; 
145  Supp.  778. 
Safhe    Case,    167    App.    Div.    202    (152 
Supp.  851). 

Schanz  v.  Sotscheck,  86  Misc.   121;  149 
Supp.   145. 
Modified,  167  App.  Div.  202  (152  Supp. 
851). 

Schapp  V.  Bloomer.  181  N.  Y.  125. 
Master  —  Negligence  —  Labor  Law  — 
Construction.  163  App.  Div.  179  (147 
Supp.  1056).  Labor  Law  —  What  Scaf- 
fold. (Dis.)  161  App.  Div.  896  (145  Supp. 
362.  363). 

ScharfiF  v.  Jackson,   161   App.  Div.  906; 
145  Supp.  1144. 
Reversed,  216  N.  Y.  598. 
Scharmann  St  Sons  v.  Bard,  60  App.  Div. 
449;  69  Supp.  1033. 
Appeal  —  Objections  —  Waiver.     90 
Misc.  399  (153  Supp.  138). 
Schattmen  v.  Maze  Realty  Co.,  150  App. 
Div.  559;  135  Supp.  47. 
Pleading   —   Testing    Sufficiency.     — 
Admissions.     148  Supp.  321,  388. 
Schavrien  v.   Reich,    189   St.    Rep.   365; 

155  Supp.  365. 
Schearer  Co.  v.  Kakoulis,  178  St.  Rep. 
1077;  144  Supp.  1077. 
Sales  —  Breach  of  Warranty  —  Rem- 
edies.   93  Misc.  179  (156  Supp.  1064). 
Scheeler  v.  Casualty  Co.,  of  America,  171 
St.  Rep.  811;  137  Supp.  811. 
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Affirmed,  158  App.  Div.  890  (143  Supp. 
1142). 

Scheer  v.  Long  Island  R.  Co^  127  App. 
Div.  267;  111  Supp.  569. 
Easements  —  Adverse   Possession  — 
Effect.    212  N.  Y.  110. 

Questioned,  —  Title  by  Adverse  Pos- 
session.   212  N.  Y.  Ill,  112. 
Scheer  v.  Lonr:  Island.  R.  Co^  200  N.  Y. 
558. 
Cited,  212  N.  Y.  111. 
Schcfflcr   Press   v.    Pcrlman,    130    App. 
Div.  576;  115  Supp.  40. 
Lease  —  Warranty   of  Fitness.     158 
Supp.  652. 

Scneibeler  v.  Albee,  114  App.  Div.  146; 
99  Supp.  706. 
Followed,  164  App.  Div.  886  (148  Supp. 
1128). 
Scheiblauer  v.  Bauscher  Bros.,  83  Misc. 

65;  144  Supp.  742. 
Scheidlinger  y.  Silber,  94  Mi^c:  322;  158 
Supp.  27. 
Disapproved,  —  N.  Y.  Municipal  Court 
—  Examination  before  Trial.     94  Misc. 
282  (158  Supp.  38). 

Scheier,  Matter  of,   159  App.  Div.  861; 
144  Supp.  882. 
Affirmed.  211  N.  Y.  548. 
Scheicr.   Matter  of,   160  App.   Div.  873; 

144  Supp.  885. 
Scheir  v.  Quirin,  77  App.  Div.  624;  78 
Supp.  956. 
Evidence   —   Declarations   of   Injured 
Person.    2  L.  C.  A.  Note,  p.  127. 
Scheir  v.  Quirin,  177  N.  Y.  568. 
Cited,  2  L.  C.  A.  Note,  p.  127. 
SchcU  V.   Carpenter,  50   Misc.  400;    100 
Supp.  554. 
Wills    —   Vested    or    Contingent'  Es- 
tates.   81  Misc.  412  (142  Supp.  970). 
Schell  V.  Devlin,  82  N.  Y.  333. 

Explained,  —  Resort  to  Extrinsic  Evi- 
dence. 216  N.  Y.  128. 
Schell  V.  New  York,  City  of,  128  N.  Y. 
67;  38  St.  Rep.  442. 
Attorneys  —  Summary  Remedy 
Against  —  Availability.  15/  App.  Div. 
393  <142  Supp.  340).  171  App.  Div.  799 
(157  Supp.  1082). 

Schcnck  v.  Barnes,  156  N.  Y.  316;  27  Civ. 
Pro.  Rep.  354. 
Trust  Property  —  Creditors.    162  App. 
Div.  610  (147  Supp   1061). 
Schcnck  v.  Dart,  22  N.  Y.  420. 

Appellate  Courts  —  Relief.  213  N.  Y. 
85.  Executor's  Commissions  —  Prop- 
erty Subject.  App.  Div.  (l58 
Supp.  772). 

Schenck  v.  Irwin,  60  Hun,  361;  38  St. 
Rep.  603;  15  Supp.  55;  21  CW,  Pro. 
Rep.  96. 
Followed,  164  App  Div.  957  (149  Supp. 
1075). 

Schcnck  v.  New  York,  City  of,  67  N.  Y. 
44. 
County  Contracts  —  Validity.    217  N. 
Y.  499. 

Schenckc  Piano  Co.  y.  Philadelphia 
Casualty  Co.,  157  App.  Div.  917; 
152  Supp.   1143. 


Affirmed,  216  N.   Y.  38   (Mem.). 
Schenectady  Illuminating  Co.  v.  Siucr* 
visors,    Schenectady    Co.,   88   Misc. 
226;  151   Supp.  425. 
Municipal    Officers    —    Contracts  — 
Personal    Interest.     88    Misc.   233   (151 
Supp.  837). 

Schenectady  Illuminating  Co.  v.  Super^ 
visors,    Schenectady    Co.,   88   Misc. 
634;  151  Supp.  425. 
Schenectady  ft  Saratoga  Plank  Road  Co. 
V.  Thatcher,  11  N.  Y.  102. 
Corporations     —     Legislative    Power 
Over.    209  N.  Y.  216. 
Schenk  v.  International  Ry.  Co.,  180  St 

Rep.  365;  146  Supp,  365. 
Schenkel   v.    Brettschneider,    159  Sapp. 

159. 
Scherick  y.  Hess,  Inc.,  91  MiSc  484;  155 

Supp.  617. 
Scherl  v.  Flam,  129  App.  Div.  561;  114 
Supp.  86. 
Conditional  Sales  —  Title  —  Loss.  153 
Supp.  93. 

Scherl  v.  Flam,  136  App.  Div.  753;  121 
Supp.  522. 
Replevin  —  Verdict  —  Correction  on 
Appeal.     152  Supp.  967. 
Schermerhom,  Matter  of,  38  App.  Div. 
350;  57  Supp.  26. 
Transfer  —  Order  —  Erroneous  Mod- 
ification.    149  Supp.  32. 
Schermerhom  v.   Albany   Syndicate.  93 

Misc.  597;  158  Supp.  553. 
Schermerhom  v.  Bedell,   163  App.  Div. 

445;  148  Supp.  896. 
Schermerhom  v.  Cotting,  131  N.  Y.  48: 
42  St.  Rep.  608. 
Wills   —    Construction   —  Accumula- 
tions ~  Who  Take.     161  App.  Div.  465 
(164  Supp.  663).     Wills  —  Perpetuities. 

165  App.  Div.  485   (151   Supp.  15); 
App.  Div.  (157  Supp.  431). 
Schermerhom  v.  Owens,  29  Misc.  674; 

62  Supp.  763;  7  Ann.  Cas.  280. 

Supplementary  Proceedings  —  Second 
Order.  157  App.  Div.  613  (142  Supp. 
976). 

Scherrer,   Matter   of,  24   Misc.  351;  55 
Supp.  714. 

Testamentary  Trustees  —  Compelling 
Payment  of   Funds   —   Procedure.    157 
App.  Div.  346  (142  Supp.  494). 
Schettlcr  v.  Smith,  41  N.  Y.  328. 

Wills  —  Perpetuities  —  Test  82 
Misc.  28  (143  Supp.  694).  Trusts  -  De- 
feat by  Perpetuity.  91  Misc.  268  (154 
Supp.     778). 

Schcu  V.  Benedict  116  N.  Y.  510;  27  St 
Rep.  526. 

Shipments  —  Storage  —  Bailment. 
163  App.  Div.  713  (148  Supp.  795);  (Dis.> 

166  App.  Div.  776  (152  Supp.  161). 
Schcu  V.  Blum.  119  App.  Div.  825;  104 

Supp.  887. 
Decedents*   Estates  —  Costs  —  Cer- 
tificate.     148   Supp.   617.     Contracts  r; 
Proof  —  Sufficiency.     167  App.  Dif.  82/ 
(153  Supp.  406). 
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Scheu  y.  Union  Ry.  Co^  112  App.  Div. 
239;  98  Supp.  278, 

Complaint  —  Froof  —  Fatal  Variance. 
91  Misc.  427  (155  Supp.  274). 
Scheuer,  Matter  of,  161  App.  Div.  525; 
146  Supp.  707. 

Cited,    161    App.    Div.   528    (146   Supp. 
710). 
Scheuer,  Matter  of,  161  App.  Div.  528; 

146  Supp.  709. 
Schew  V.  Blunv  136  App.  Div.  592;  121 
Supp.  122. 

Action  to  Enforce  Decedent's  Agree- 
ment —  Interested  Witnesses  —  Weight. 
142  Supp.  74. 
Schcv  V.  Schcy.  194  N.  Y.  368. 

Wills  —  Perpetuities.  81  Misc.  355 
(143  Supp.  500). 

Schiavone  v.  Callahan,  52  Misc.  654; 
102  Supp.  538. 

Landlord  —  Liability   to   Repair.     93 
Misc.-  502  (157  Supp.  214). 
Schick  V.  Fleischauer,  26  App.  Div.  210; 
49  Supp.  962. 

Negligence  —  Breach  of  Contract. 
165  App.  Div.  274  (150  Supp.  994).  Land- 
lord —  Liability  —  Personal  Injuries.  89 
Misc.  569  (153  Supp.  753);  90  Misc.  384 
(153  Supp.  200).  Landlord  —  Duty  to 
Repair.  90  Misc.  629  (153  Supp.  951). 
Schiefer  v.  Freygang,  125  App.  Div.  498; 
109  Supp.  848. 

Fraud  —  Complaint  —  Sufficiency. 
151  Supp.  479. 

Schicffelin  v.  Britt,  150  App.  Div.  568;  135 
Supp.  62. 

Elections  —  Judicial  Interference.    160 
App.  Div.  372  (145  Supp.  390). 
Schicffelin   v.    Komfort,    163    App.    Div. 
741;  149  Supp.  65. 

Affirmed,  212  N.  Y.  520. 
Schiciiclin  v.  Komfort,  86  Misc.  678;  149 

Supp.  254. 
Schicffclki  V.  Komfort,  212  N.  Y.  520. 

Injunctions  —  When  Granted.  217  N. 
Y.  103.  Righting  Wrongs  —  Inherent 
Power  of  Court.  App.  Div.        ;  158 

Supp.  616.  Official  Boards  —  Depart- 
ment of  State  Government.  App. 
Div.          (159  Supp.  250). 

Taxpayer's  Action  —  When  Lies.  165 
App.  Div.  452  (150  Supp.  936).  Statutory 
Remedies  —  Omission  —  Effect.  90 
Misc.  447  (154  Supp.  774).  Equity  — 
Jurisdiction  —  Extent.  91  Misc.  446 
(154  Supp.  774). 
Schiemann  v.  Musical  Protective  Union, 

167  App.  Div.  320;  153  Supp.  172. 
Schicrloh  v.  Schicrloh.  148  N.  Y.  103. 

Resulting  Trusts  —  Payment  of  Con- 
sideration. 92  Misc.  546  (156  Supp.  259). 
Schiff   V.    Winton    Motor    Car    Co.,   90 

Misc.  590;  153  Supp.  961. 
Schiffcr  V.  Dictz,  83  N.  Y.  300. 

Fraud  —  Rescission  —  Restoration. 
168  App.  Div.  80  (153  Supp.  773).  Con- 
tracts —  Fraud  —  Waiver.  94  Misc. 
191  (157  Supp.  979). 

Schild  V.  Central  Park,  North  St  East 
River  R.  Co^  133  N.  Y.  446;  45  St. 
Rep.  656. 


Streets    —    Obstruction    —    Liability. 
163  App.  Div.  140  (148  Supp.  454). 
Schild  V.  Monroe  Eckstein  Brewing  Co^ 
108  App.  Div.  50;  95  Supp.  493. 

Statute  of  Frauds  —  Original  or  Col- 
lateral Promise.    82  Misc.  437  (143  Supp. 
1035). 
Schile  y.  Brokhahus,  80  N.  Y.  614. 

Damages  —  Measure  —  Loss  of  Prof- 
its.'   211   N.   Y.  195. 

Schiller  v.  Hardenberg,  52  Misc.  482;  102 
Supp.  529. 

Orders  —  Appealability.     86  Misc.  20 
(148  Supp.  179). 

Schilling  v.  Metropolitan  St.  Ry.  Co.,  47 
App.  500;  62  Supp.  403. 

Contributory  Negligence  —  Collisions. 

154  Supp.  222. 

Schillinger  v.  Herrmann,  35   Misc.  280; 
71  Supp.  778. 
Jurisdiction   —   Appearance    as    Con- 
ferring.   87  Misc.  183  (149  Supp.  525). 
Schillmger  Fire  Proof  Cement  St  Asphalt 
Co.  V.  Amott.  152  N.  Y.  584. 
Mechanics'  Lien  —  Resort  to  Bond  — 
Conditions  Precedent.    210  N.  Y.  408. 
Schinasi  y.  Lane,  118  App.  Div.  76;  103 
Supp.  127. 
Guaranty  —  Continuing  Liability.     88 
Misc.  28  (150  Supp.  91). 
Schinasi  v.  Schinasi,  169  App.  Div.  887; 

155  Supp.  867. 

Schinaso  v.  Lane,  191  N.  Y.  545. 

Cited,  88  Misc.  28  (150  Supp.  91). 
Schmdler  v.  Houston,  1  N.  Y.  261. 

Verbal  Sales  —  Avoidance  of  Statute 
—  Delivery  —  Sufficiency.     2  L.   C.  A. 
Note,  p.  47. 
Schindlcr  v.  Misroch,  191  St.  Rep.  793; 

157  Supp.  793. 
Schindler  v.  Sperling,  189  St.  Rep.  348; 

155  Supp.  348. 
Schindler  v.  Welz  St  ZerWeck,  145  App 
Div.  532;  130  Supp.  344. 
Contributory  Negligence  —  Groping 
in  Dark  83  Misc.  649;  652  (146  Supp. 
786,  787);  157  Supp.  765.  Landlord  — 
Negligence  —  Unlighted  Hall.  158  Supp. 
717. 

Schinzel  v.  Best,  45  Misc.  455;  92  Supp. 
754. 
Railway  Franchises  —  When  Granted. 
App.  Div.  (158  Supp.  239). 

Schinzel  v.  Best,  109  App.  Div.  917;  96 
Supp.  1145. 
Cited,  App.   Div.  (158   Supp. 

239), 

Schipper  v.  Milton,  51  App.  Div.  522;  64 
Supp.  935. 
Contracts  —  Usages  as  Part.  165  App. 
Div.  587  (1'51  Supp.  7).  Evidence  —  Cus- 
toms (Dis.)  165  App.  Div.  589  (151  Supp. 
8). 
Schipper  v.  Milton,  169  N.  Y.  583. 

Cited,    165    App.    Div.   587    (Dis.)    589 
(151  Supp.  7  (Dis.)  8). 
Schiverea  v.  Brookljrn  Heights  R.  Co., 
89  App.  Div.  340;  85  Supp.  902. 
Followed,  —  Obstruction  of  Sidewalk 
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—  Liability.     (Dis.)    87   Misc.    186   (149 

Supp.  519). 

Schlaepfer  v.  Treuhaft,  176  St.  Rep.  277; 

142  Supp.  277. 
Schlappendorf  v.  American  Ry.  Traffic 
Co.,  142  App,  Div.  554;  127  Supp.  44. 

Master  —  Negligence  —  Appliancea. 
165  App.  Div.  890  (151  Supp.  698);  145 
Supp.  141. 

Schlappendorf  v.  American  Ry.  Traffic 
Co.,  156  App.  Div.  369;  141  Supp.  486. 

Affirmed,  214  N.  Y.  701. 
Schlegel  v.  Roman  Catholic  Church  of 
Most   Holy   Trinity,    124  App.    Div. 
502;    108   Supp.   955. 

Actions  —  Right  to  Discontinue.     84 
Misc.  117  (146  Supp.  370). 
Schleicher  v.  Mt.  Vernon,  City  of,  107 
App.   Div.  584;  95  Supp.  326. 

Damages    —    Duty    to    Keep    Down. 
(Dis.)  162  App.  Div.  206  (147  Supp.  724). 
Schleifer  v.   Schleifer,  65   Hun,  620;    19 
Supp.  973, 

Separation  —  Grounds.  1  L.  C.  A. 
Note,  p.  262. 

Schleisinger,   Matter   of,   160   App.    Div. 
889;   144  Supp.   1144. 

Affirmed,  212  N.  Y.  549. 
Schfeissner  v.  Goldsticker,  135  App.  Div. 
435;  120  Supp.  333. 

Motions  under  547  Code  —  How 
Treated.  157  App.  Div.  285  (142  Supp. 
196);  159  Supp.  334r  Partition  —  Part- 
nership Realty.  (Dis.)  160  App.  Div. 
298  (145  Supp.  600).  Motions  under  547 
Code  —  Amendment  of  Defective  Plead- 
ing. 145  Supp.  388.  Motion  for  Judg- 
ment on  Pleadings  —  Pleadings  Con- 
sidered. 89  Misc.  536,  537  (153  Supp. 
703). 
Schlegel  v.  New  York,  City  of,  90  Misc. 

285;  152  Supp.  975. 
Schlereth  v.  Schlercth,  173  N.  Y.  444. 

Wills  —  Trust  —  Payment  of  Income. 
161  App.  Div.  465,  467  (146  Supp.  663, 
664).  Wills  —  Vested  or  Contingent 
Estates.  2  L,  C.  A.  Note,  p.  235;  90  Misc. 
253  (152  Supp.  896). 
Schlesinger  v.  Bacr,  143  App.  Div.  907; 
127  Supp.  1143. 

Cited,  157  App.  Div.  636  (142  Supp. 
731). 

Schlesinger  v.  Burland,  42  Misc.  206;  85 
Supp.  250. 

Contracts  —  Advances  —  Construc- 
tion. 81  Misc.  61  (148  Supp.  5).  Em- 
ployment Contracts  —  Advances  —  Re- 
covery Back.  91  Misc.  9  (154  Supp.  190). 
Schlesinger  v.  Central  R.  Co.,  of  N.  J., 
74  Misc.  91;  131  Supp.  723. 

Distinguished,  —  Negligence  —  Com- 
plaint —  Sufficiency.     153  Supp.  911. 
Schlesinger  v.  Gilhooly,   116  App.   Div. 
914;  101  Supp.  1143. 

Cited,  166  App.  Div.  16  (151  Supp.  740). 
Schlesinger  v.  Gilhooly,  189  N.  Y.  1. 

Usury  —  Effect  as  to  Bank.  81  Misc. 
369  (142  Supp.  349).  Usury  —  Penalty. 
85  Misc.  320  (147  Supp.  745).  Usury 
Laws  —  Application  to  Banks.    167  App. 


Div.  379  (152  Supp.  666).  Usury  -  Ef- 
feet  of  Negotiable  Instruments  Law 
(Dis.)  89  Misc.  393  (151  Supp.  874). 
Usury  —  Availability.  166  App.  Div.  IS 
(151  Supp.  740). 

Schlesinger  v.  Kelly,  114  App.  Div.  546; 
99  Supp.  1083. 

Usury  —  Penalty.  85  Misc.  320  (147 
Supp.  745).  Usury  —  Availability.  166 
App.  Div.  15  (151  Supp.  739).  Usury  - 
Eiiect  of  Negotiable  Instruments  Law. 
89  Misc.  392,  (Dis.)  393  (151  Supp.  874, 
(Dis.)  875).  Usury  Laws  —  Application 
to  State  Banks.  167  App.  Div.  378  (152 
Supp.  666). 

Schlesinger  v.  Kurzrok,  47  Misc.  634;  94 
Supp.  442. 

Checks  —  Certification  —  Effect    161 
App.  Div.  277  (146  Supp.  463). 
Schlesinger  v.  Lehmaier,  191  N.  Y.  69. 

Usury  —  Effect  as  to  Bank.  81  Misc. 
369  (142  Supp.  349).  Usury  —  Penalty. 
85  Misc.  320  (147  Supp.  745).  tJsury 
Law  —  Application.  147  Supp.  739;  167 
App.  Div.  379  (152  Supp.  666);  (Dis.) 
89  Misc.  393  (151  Supp.  874).  Usury  - 
Availability.  166  App.  Div.  16  (151  Supp. 
740);  155  Supp.  217. 
Schlesinger  v.  Lennon,  179  St.  Rep.  929; 

145  Supp.  929. 
Schlesinger  v.  McDonald,  106  App.  Div. 
570;  94  Supp.  721. 

Sham     and     Frivolous     Pleadings    — 
Striking  Out.     151  Supp.  276. 
Schlesinger  v.  Ritchie,  149  St.  Rep.  116; 
115  Supp.  116. 

Contracts    —    Breach   —   Measure  of 
Damages.     83  Misc.  444  (145  Supp.  54). 
Schlesmger  v.  Schlesinger,  157  App.  Div. 
633;  142  Supp.  729. 

Surrogate  Jurisdiction  —  Title  to  Leg- 
acy.   88  Misc.  436  (150  Supp.  739).    Ac- 
tions —  Stay  —  Power  of  Court.    166 
App.  Div.  642  (152  Supp.  185). 
Schlesinger  v.  Schlesinger,  205  N.  Y.  605. 

Cited,   157   App.    Div.   636   (142  Supp. 
731). 
Schlesinger  v.  Schmidt  Hotel  Co,  188 

St.  Rep.  208;  154  Supp.  208. 
Schlesino'er  St  Sons  v.  N.  Y.,  New  Haven 
&  Hartford  R.  Co.,  119  St.  Rep.  372; 
85  Supp.  372. 

Carriers  —  Wrongful  Delivery  —  Lia- 
bility.   163  App.  Div.  371  (148  Supp.  548). 
Schlcy  V.  Andrews,  185  St.  Rep.  429;  151 
Supp.  429. 

Affirmed,         App.  Div.  (156  Supp. 

1144). 

Schlivmski,  Matter  of  v.  Maxwell,  80 
App.  Div.  313;  80  Supp.  726. 

Civil  Service  —  Eligible  Lists  —  Dis- 
cretion. 160  App.  Div.  28  (144  Supp. 
901). 

SchloendorfiF  v.  Society  of  N.  Y.  Hos- 
pital, 149  App.  Div.  915;  133  Supp. 
1143. 

Affirmed,  211  N.  Y.  125, 
SchloendorfiF  v.  Society  of  N.  Y.  Hospi- 
tal, 211  N.  Y.  125. 

Negligence  —  Liability  —  Exemption. 
169  App.  Div.  946  (154  Supp.  32).   What 
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Charitable  Institutions.  (Dis.)  170  App. 
Div.  253  (156  Supp.  392).  Charitable 
Trusts  —  Validity.  217  N.  Y.  464.  169 
App.  Div.  440  (154  Supp.  1005,  1006); 
155  Supp.  1002.  Right  of  Privacy  — 
Impairment  —  Relief.  169  App.  Div.  946 
(154  Supp.  32). 

Schloss  V.  Troman^  154  App.  Div.  645; 
139  Supp.  616. 

Affirmed,  214  N.  Y.  641. 
Schloss  V.  Wilson,  74  Misc.  90;  131  Supp. 
614. 

Jurisdiction  —  Non-service  of  Papers. 
90  Misc.  321   (153  Supp.  99). 
Schlossberg    v.    Brody,    160    App.    Div. 
161;   145   Supp.   182. 

Reversed,  216  N.  Y.  579. 

Contracts  —  Breach  —  Speculative 
Damages.  168  App.  Div.  62  (153  Supp. 
878). 

Schlosser,  Matter  of,  63  Misc.  166;   116 
Supp.  794. 

Wills  —  Collateral  Relatives  —  Who 
Take.     87  Misc.  52  (149  Supp.  405);  90 
Misc.  273  (154  Supp.  669), 
Schmaltz  v.  Weed,  27  App.  Div.  309;  50 
Supp.  168. 

Contracts    —    Breach    —    Remedies. 
(Dis.)  142  Supp.  289.    Damages  —  Meas- 
ure. App.  Div.  (158  Supp.  218). 
Schmalz  v.  Crow  Construction  Co.,  146 
App.  Div.  623;  131  Supp.  398. 

Costs  —  Security  —  Notice  —  Ne- 
cessity. 160  App.  Div.  18  (145  Supp. 
131).  Costs  —  Security  —  Right  To. 
160  App.  Div.  18  (145  Supp.  130). 
Schmedes  v.  Deffaa,  153  App.  Div.  819; 
138  Supp.  931. 

Reversed,  214  N.  Y.  675. 

Negligence    —    Respondeat    Superior. 
164  App.  Div.  874  (148  Supp.  434). 
Schmeer  v.  Gas  Light  Co.,  of  Ssrracuse, 
147  N.  Y.  529;  70  St.  Rep.  92. 

Contributory  Negligence  —  Province 
of  Jury.  158  App.  Div.  215  (143  Supp. 
61).  Penalties  —  Illuminating  Compa- 
nies —  Imposition  of  Rules.  170  App. 
Div.  650,  651  (156  Supp.  30,  31). 
Schmid,  Matter  of,  112  App.  Div.  918; 
98  Supp.  1114. 

Cited,  (Dis.)  160  App.  Div.  95  (145 
Supp.  274). 

Schmidt,  Matter  of,  39  Misc.  78;  78  Supp. 
879. 

Transfer  Tax  —  Assessment  —  Bar 
149  Supp.  39. 

Schmidt,  Matter  of,  173  St.  Rep.  464;  139 
Supp.  464. 

Probate  —  Opinion  Evidence.  82 
Misc.  591  (144  Supp.  185);  89  Misc.  10 
(151  Supp.  472);  142  Supp.  174.  Expert 
Witness  —  Weight.  142  Supp.  175.  Tes- 
tamentary Capacity  —  Tests.  82  Misc. 
581  (144  Supp.  179). 
Schmidt  v.  Brennan,  156  App.  Div.  881; 
141   Supp.  229. 

Discretionary     Orders     —     Reversal. 
160  App.  Div.  596  (145  Supp.  941). 
Schmidt  v.  BriarclifiF  Lodge  Assn.,  181 
St.   Rep.  911;   147  Supp.  911. 
43 


Schmidt  v.  Garfield  Nat  Bank,  64  Hun, 
298;  46  St.  Rep.  639;  19  Supp.  252. 
Agents  —  Authority  to  Indorse 
Checks.  84  Misc.  447  (146  Supp.  183). 
Agent  —  Authority  —  Estoppel.  93 
Misc.  546  (157  Supp.  343). 

Distinguished,  —  Banks  —  Liability  — 
Forgery.  163  App.  Div.  500  (148  Supp. 
552). 

Schmidt  v.  Garfield  Nat  Bank,  138  N. 
Y.  631;  51  St.  Rep.  935. 
Cited,  84  Misc.  447  (146  Supp.  183). 
Distinguished,  163  App.   Div.  500   (148 
Supp.  552). 

Schmidt  v.  Jcwctt,   127  App.   Div.  376; 
HI  Supp.  680. 
Wills  —  Contingent  Devises.    91  Misc. 
146  (154  Supp.  1033). 
Schmidt  v.  Jcwctt,  195  N.  Y.  486. 

Wills  —  "Lawful  Issue"  —  Who  In- 
cluded. 213  N.  Y.  172,  173;  87  Misc.  532 
(149  Supp.  1066).  80  Misc.  608  (142 
Supp.  554);  89  Misc.  81  (151  Supp.  253). 
Legacies  —  Payment  —  What  Fund. 
167  App.  Div.  159  (153  Supp.  211).  Wills 
—  Contingent  Devises.  91  Misc.  146 
(154  Supp.  1038). 

Schmidt  V.  Leonhardt  Michel  Brewing 
Co.,   164  App.   Div.   386;    150   Supp. 
85. 
Schmidt  v.  Medical  Soc  of  County  of 
N.  Y^  142  App.  Div.  635;  127  Supp. 
365. 
Malicious     Prosecution    —     Probable 
Cause.    86  Misc.  18  (147  Supp.  937). 
Scluaidt  V.  Porter  Screen  Mfg.  Co.,  158 
App.  Div.  895;  142  Supp.  1143. 
Appeal  Dismissed,  209  N.  Y.  562. 
Schmidt  v.  Reed,  132  N.  Y.  108;  43  St. 
Rep.  490. 
Contracts   —    Enforcement    —     Con- 
ditions   Precedent.     85    Misc.    517    (148 
Supp.  847).    Specific  Performance  —  De- 
feat —  Breach  by  Plaintiff.     158  Supp. 
947. 

Schmidt  v.  Rohn,  127  App.  Div.  220;  110 

Supp.  1086. 

Master  —  Negligence  —  Questions  for 

Jury.    159  App.  Div.  273  (144  Supp.  276). 

Schmidt  v.  Ungrich,  177  St.  Rep.   1060; 

143  Supp.  1060. 
Schmitt  V.  Bradford  Woolen  Mills,  177 

St.  Rep.  1058;  143  Supp.  1058. 
Schmitt  V.  Brooklyn  Heights  R.  Co.,  149 
App.  Div.  925;  133  Supp.  1143. 
Affirmed,  210  N.  Y.  572. 
Schmitt  V.  National  Law  Assn.,  84  Hun, 
128;  65  St.  Rep.  737;  32  Supp.  513. 
Pleading     —     Amendment     —     New 
Issues.    93  Misc.  584  (158  Supp.  469). 
Schmitt  V.  Querengaesser,  94  Misc.  640; 
158  Supp.  575. 
N.  Y.  Municipal  Court  —  Powers.    159 
Supp.  203. 

Schmitt  V.  Stoss,  154  App.  Div.  889;  138 
Supp.    1141. 
Affirmed,  211  N.  Y.  533. 
Schmitt  V.  Stoss.  207  N.  Y.  731. 
Personalty  or  Realty.    154  Supp.  22. 
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Schmittlcr  v.  Simon,  101  N.  Y.  554. 

Order  on   Fund  —  Negotiability.     87 
Misc.  153  (149  Supp.  1046).     Executors' 
Contracts  —  Personal  Liability.  89  Misc. 
301  (152  Supp.  1063). 
Schmittlcr  v.  Simon.  114  N.  Y.  176;  23 

St.  Rep.  160. 
Schmitz  V.  Langhaar,  88  N.  Y.  503. 

Judgments  against  Executors  —  Ef- 
fect on  Estate.  163  App.  Div.  44  (148 
Supp.  527). 

Schmohl  V.  Phillips,  138  App.  Div.  279; 
122  Supp.  974. 

Contempt  —  Imprisopment  —  Release. 
92  Misc.  452  (156  Supp.  163). 
Schnabcl.  Matter  ofj  202  N.  Y.  134. 

Surrogates  —  Jurisdiction  on  Account- 
ings. 86  Misc.  599  (148  Supp.  909);  92 
Misc.  121.  125  (155  Supp.  388.  390);  Sur- 
rogates' Courts  —  Equitable  Jurisdiction. 
86  Misc.  595  (148  Supp.  907);  92  Misc. 
125  (155  Supp.  390);  Surrogates  —  Juris- 
diction —  Title  to  Property.  165  App. 
Div.  253  (150  Supp.  777);  88  Misc. 
436  (150  Supp.  739). 

Distinguished,  —  Surrogate  —  Jurisdic- 
tion —  Determination  of  Title.  215  N. 
Y.  211. 

Schnaier  v.  Navarre  Hotel  ft  Importa- 
tion Co.,  182  N.  Y,  83. 

Constitutionality  —  Regulation  of 
Business.  85  Misc.  97  (146  Supp.  995); 
2  L.  C.  A.  Note.  pp.  8,  11;  170  App.  Div. 
806  (156  Supp.  682). 

Evidence    —    Parol    —    To    Explain 
Writing.     211   N.  Y.  46. 
Schnaier  ft  Co.  v.  Grigsby,  132  App.  Div. 
854:  117  Supp.  455. 

Plumbing  Services  —  Recovery  —  Li- 
cense —  Necessity.  89  Misc.  442  (152 
Supp.  129);  150  Supp.  695. 

Followed,  142  Supp.  1134. 
Schnaier  ft  Co.  v.  Grigsby,  199  N.  Y.  577. 

Cited,  89  Misc.  442  (152  Supp.  129);  150 
Supp.  695. 

Schnectady  Contracting  Co.  y.  Schenec- 
tady, City  of,  153  App.  Div.  932;  138 
Supp.  1141. 

Affirmed,  214  N.  Y.  628. 
Schneider,  Matter  of,  136  App.  Div.  444; 
121    Supp.  9.  ^ 

Eminent  Domain  —  Nominal  Dam- 
ages.   160  App.  Div.  84  (145  Supp.  257). 

Questioned,  —  Eminent  Domain  —  Er- 
roneous Award  —  Relief.    86  Misc.  542 
(149  Supp.  174). 
Schneider.  Matter  of,  199  N.  Y.  581. 

Eminent  Domain  —  Abutter  •  -  Dam- 
ages. 162  App.  Div.  240  (147  Supp.  664) 
Eminent  Domain  —  Erroneous  Award 
—  Force.  86  Misc.  541  (149  Supp.  174). 
Schneider  v.  Farley,  165  App.  Div.  926; 
149  Supp.  662. 

Same  Case,  165  App.  Div.  919  (150 
Supp.  nil). 

Schneider  v.  Heilbron,  115  App.  Div. 
720;   101   Supp.   152. 

Wills    —    Devisees    -      Tenancy.      85 
Misc.  134  (147  Supp,  247). 
Schneider  v.  Locomobile  Co.,  83   Misc. 
3;  144  Supp.  311. 


Schneider  v.  Rochester,  City  of,  160  N. 

Y.  165. 
Taxpayers'  Acts  —  Liberal  Construc- 
tion.   83  Misc.  365  (145  Supp.  970). 
Schneider  v.  Schlang,  159  App.  Div.  385; 

IA4  Supp.  543. 
Schneider  v.  Union  Dime  Savings  Bank, 

93  Misc.  166;  156  Supp.  753. 
Schneider  v.  U.  S.  Life  Ins.  Co,  123  N. 

Y.  109;  33  St.  Rep.  170. 
Insurance  —  Surrender  —  Effect  on 
Beneficiary.  87  Misc.  659  (148  Supp. 
210).  Insurance  —  Wife  as  Beneficiary 
—  Vested  Rights.  87  Misc.  655  (148 
Supp.  208). 

Schneider  &  Co.  v.  Amendola,  147  St 
Rep.  517;  113  Supp.  517. 
Jurisdictional    Defects  —   Consent  — 
Waiver.    86  Misc.  201   (149  Supp.  215); 
87  Misc.  14  (149  Supp.  1056). 
Schneidler  Co.  v.  JEtna  Accident  ft  Lia- 
bility  Co.,   169  App.    Div.  584;  155 
Supp.  471. 
Schnibbe  v.  Hauck  Mfg.  Co.,  168  App. 
Div.  932;  152  Supp.  1142. 
Re-argument  Denied  168  App.  Div.  958 
(153  Supp.  1142). 
Schnicker  v.  People,  88  N.  Y.  192. 

Abduction  —  Proof  —  Sufficiency.  1 
L.  C.  A.  Note,  p.  410.  Abduction  — 
What  Constitutes.  1  L.  C.  A.  Note.  p. 
404.  Abduction  —  Evidence  —  Res  Ges- 
tae. 1  L.  C.  A.  Note,  pp.  405.  406.  Ab- 
duction —  "Taking."  1  L.  C.  A.  Note. 
p.  400. 

Schnizer  v.  Phillips,   108  App.  Div.  17; 
95  Supp.  478. 
Liability    —     Unsafe     Premises.      85 
Misc.  378  (147  Supp^  462). 

Distinguished,  —  Public  Places  —  Acci- 
dents —  Owner's   Liability.     153  Supp. 
973. 
Schober,   Matter  of,  90   Misc.  230;  154 

Supp.  309. 
Schoellkoff    Holding    Co.    v.   Kavinoky, 
170  App.  Div.  936;  154  Supp.  1144. 
Affirmed,  216  N.  Y.  507. 
Schoellkopf  v.  Ballou,  151  App.  Div.  895; 
135   Supp.    1141. 
Affirmed,  210  N.  Y.  610. 
Schoellkopf  v.  Coatsworth,  55  App.  Div. 
331;  6(5  Supp.  979. 
Distinguished,   —    Successors   —   Lia- 
bility.   171  App.  Div.  293  (157  Supp.  101. 
102). 

Schoellkopf  v.  Coatsworth,  166  N.  Y.  77. 
Construction  —  Avoidinpr  Unfairness. 
213  N.  Y.  595;  86  Misc.  208  (149  Supp. 
155). 

Schoellkopf  v.  Ohmeis,  11  Misc.  253;  32 
Supp.  736;  1  Ann.  Cas.  112. 
Parties    —    Misnomer   —    Effect     84 
Misc.   388   (147  Supp.  393).     Parties  — 
Misnomer  —  Waiver.    155  Supp.  1013. 
Schoen  y.  Security  Bank  of  N.  Y.,  81 

Misc.  173;  142  Supp.  309. 
Schoenberg  v.  Mutual  Profit  Realty  Cc 

94  Misc.  203;  158  Supp.  264. 
Schoenberg  v.  Rose,  179  St.  Rep.  831; 

145   Supp.  831. 
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Schocnblum  t.  New  York  Rys.  Co^  185 

St.  Rep.  273;  151  Supp.  273. 
Schoener  v.  Lissauer,  107  N.  Y.  Ill;  11 

St.  Rep.  368;  27  Week.  Dig.  362. 
Mortgages  —  Attack  in   Independent 
Action.     146   Sup]).   61.     Action   to   Re- 
move Qoud  —  Limitations.     215  N.  Y. 
16. 
Schoenfeld  v.  Mott  Ave.  Realty  Co^  168 

App.  Div.  91;  153  Supp.  745. 
Schoenfeld  v.  Mott  Ave.  Realty  Co.,  190 

St.  Rep.  263;  156  Supp.  263. 
Schoenfeld  v.  New  York  Rys.  Co.,  88 

Misc.  21;  150  Supp.  91. 
Schoenherr  v.  Hartfield,  App.   Div. 

;  158  Supp.  388. 
Schoenherr  v.  Van  Meter,  158  App.  Div. 

907;   143  Supp.   1143. 
Reversed,  215  N.  Y.  548. 
Schoenherr  v.  Van  Meter.  215  N.  Y.  548. 
Trustee  in   Bankruptcy  —  Title   Sub- 
ject to   Liens.  App.   Div.  (158 
Supp.  1077). 
SchoepUn  v.  Coffey.  162  N.  Y.  12. 

Appeal  —  New  Theories.  164  App. 
Div.  767  (149  Supo.  983).  Libel  —  Per- 
sons Liable.  165  App.  Div.  326  (151 
Supp.  132).  Pleading  —  Insufficiency  — 
Availability  on  Appeal  (Dis.)  164  App. 
Div.  786  (151  Supp.  440). 
Scholey  v.  Mumford,  60  N.  Y.  498. 

Payments  —  Recovery  Back.    86  Misc. 
342  (148  Supp.  328). 
SchoUe  V.  SchoUe,  113  N.  Y.  261;  23  St. 

Rep.  171. 
Wills    —    Equitable    Conversion.      88 
Misc.  467  (152  Supp.  214). 
Schomacker  v.  Michaels.  189  N.  Y.  61. 

Damages  to  Easements  —  Reserva- 
tion —  Grantee  as  Trustee  (Dis.)  161 
App.  Div.  176  (146  Supp.  418).  Lis 
Pendens  —  In  What  Actions.  148  Supp. 
946.  Conveyance  —  Reservation  of  Dam- 
ages —  Effect.  213  N.  Y.  551.  Ease- 
ments —  Damages  —  Reservation  by 
Grantor  (Dis.)  167  App.  Div.  396  (152 
Supp.  748). 
Schonewald  v.  Kieman,   141   App.   Div. 

930;  126  Supp.  1145. 
Affirmed,  208  N.  Y.  540. 
Schonleben  v.  Interborough  Rapid  Tran- 
sit Co.,  160  App.  Div.  790;  145  Supp. 

682. 
Schonleben  y.  Swain,  130  App.  Div.  521; 

115  Supp.  23. 
Closed  Streets  —  Reversion  to  Abut- 
ters.   160  App.  Div.  102  (145  Supp.  178). 
Boundaries  —  Streets  —  Where  Line.   2 
L.  C.  A.  Note,  p.  297. 
Schonleben  v.  Swain,  198  N.  Y.  621. 

Cited,    160   App.    Div.    102    (145    Supp. 
178). 
School  St.,  City  of  Yonkers.   See  Yonk- 

ers,  City  of.  Matter  of  (School  St.). 
Schoomnaker    v.    Heckscher,    171    App. 

Div.  148;  157  Supp.  75. 
Schoonmaker  v.  Hoyt,  148  N.  Y.  425. 

Construction     —     Ordinarv     Meaning. 
166  App.   Div.  564  (152  Supp.  349). 


Schoonmaker  v.  N.  Y.,  Ontario  ft  West- 
em  Ry.  Co.,  167  App.  Div.  276;  152 
Supp.  1079. 

Schoonmaker  y.  Prendergast,  171  App. 
Div.  312;  156  Supp.  593. 

Schoonmaker   v.   Van   Wyck,   31    Barb. 
457. 
Realty  —  Conveyance  to  Executor  — 

Effect.     161   App.    Div.   671    (146   Supp. 

976). 

Schoonover  v.  Beach,  23  Week.  Dig.  348. 
Libel   and    Slander   —   Questions    for 

Jury.    2  L.  C.  A.  Note,  p.  400. 

Schoor  V.  Custen,  178  St.  Rep.  671;  144 
Supp.  671. 

Schorr  v.  Weisfeld,  163  App.  Div.  899; 
147  Supp.  477. 
Motions    —    Compliance    with    Rules. 
165  App.  Div.  919  (150  Supp.  1109). 

Cited,    163   App.    Div.   962.(148   Supp, 
1116). 

Schott,   Matter  of,   159  App.   Div.   824; 
145  Supp.  18. 
Eminent  Domain  —  Award  —  Offset. 
171  App.  Div.  316  (156  Supp.  595). 
Schott  V.  La  Compcgnie  Generale  Trans- 
Atlantique,  52  Misc.  236;   102  Supp. 
901. 
Employment    Contracts    —    Modifica- 
tion.   86  Misc.  39  (148  Supp.  53). 
Schouten  v.  Alpine,  155  App.  Div.  922; 
140  Supp.  1144. 
Reversed,  215  N.  Y.  225. 
Schouten  v.  Alpine,  215  N.  Y.  225. 

Associations  —  Liability.     218   N.   Y. 
123;  93  Misc.  341  (157  Supp.  154). 
Schowerer  v.  New  Jersey  ft  N.  Y.  R. 
Co..   164  App.   Div.  865;    150   Supp. 
439. 
Distinguished,  —  Master  —  Negligence 
—  Failure  to  Warn.  App.  Div.  (158 

Supp.  925). 

Schreiber,  Matter  of,  112  App.  Div.  495; 
98  Supp.  483. 
Wills  —  Probate  —  Proponent's  Proof. 
89  Misc.  649  (154  Supp.  245);  142  Supp. 
161. 
Schrieber,  Matter  of,  170  App.  Div.  543; 

156  Supp.  398 
Schreiber.  Matter  of,  185  N.  Y.  610. 

Cited,  90  Misc.  234  (154  Supp.  312);  142 
Supp.  161. 

Schreiber  v.  Garden,  152  App.  Div.  817; 
137  Supp.  747. 
Explained,  —  Contempt  —  Review.  160 
App.  Div.  670  (146  Supp.  51). 
Schreiber  v.  Gem  Stopper  Co.,  168  App. 

Div.  60;  153  Supp.  878. 
Schreiber   v.    Long   Island   R.   Co.,   127 
App.  Div.  286;  111  Supp.  123. 
Taxes    —    Nonresident    —    Separate 
Part  of  Roll.     210  N.  Y.  415;  94  Misc. 
439  (158  Supp.  304). 
Schreiber  v.  Matlack,  90  Misc.  667;  154 

Supp.  109. 
Schreyer  v.  Bailey  ft  Co.,  97  App.  Div. 
185;  89  Supp.  870. 
Negotiable  Instruments  —  Who  Bona 
Fide   Holder.     91    Misc.  222   (154   Supp. 
1099). 
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Schreyer  v.  Deeiing,  160  App.  Div.  888; 
144  Supp.  1144. 

Affirmed,  217  N.  Y.  641. 
Schreyer  v.  Schreyer,  101  App.  Div.  456; 
91  Supp.  1065. 

Wills  —  Trusts  —  Power  of  Revoca- 
tion.    154  Supp.  987. 
Schreyer  v.  Schreyer,  182  N.  Y.  555. 

Cited,  154  Supp.  987. 
Schriever,  Matter  of,  91  Misc.  656;  155 

Supp.  826. 
Schriver   v.   Johnstown,   Village    of,    71 
Hun.  232;  54  St.  Rep.  573;  24  Supp. 
1083. 

Speculative    Damages    —    Effect.      86 
Misc.  507  (149  Supp.  313). 
Schroeder,  Matter  of,  113  App.  Div.  204; 
99  Supp.  176. 

Gifts  Inter  Vivos  —  Proof  Required. 
160  App.  Div.  576  (145  Supp.  786): 
90  Misc.  127  (152  Supp.  591).  Gifts  — 
Delivery  —  Sufficiency.  I  L.  ,  C.  A. 
Note,  p.  103.  Reference  —  Appeal  — 
Sending  back  Report.  86  Misc.  600  (148 
Supp.  910).  Executors  and  Administra- 
tors —  Proper  Expenditures.  86  Misc. 
601  (148  Supp.  911). 
Schroeder.  Matter  of,  93  Misc.  404;  157 

Supp.  142. 
Schroeder,  Matter  of,  186  N.  Y.  537. 

Cited,  1  L.  C.  A.  Note.  p.  103. 
Schroeder  v.  Gumey,  73  N.  Y.  430. 

Questioned,  —  Conveyances  —  Rever- 
sionary Interests.  84  Misc.  227  (145 
Supp.  877). 

Schroeppel  v..  Dingman,  17  Week.  Dig. 
257. 

Lease  —  Title  to  Crops.    90  Misc.  578 
(154  Supp.  919). 
Schroeter  v.  Schroeter,  23  Hun,  230. 

Divorce  —  Report  —  Refusal  of  Con- 
firmation.   83  Misc.  597  (145  Supp.  452). 
Schuchardt  v.  New  York,  City  of,  53  N. 
Y.  202. 

Lands  and  Buildings  —  Separate  Own- 
ership.   214  N.  Y.  575. 
Schuehle  v.  Reiman,  86  N.  Y.  270. 

Actions  —  Stay  —  Power  of  Court. 
166  App.  Div.  642  (152  Supp.  186). 
Schuell  V.  Mutual  Life  Ins.  Co^  53  App. 
Div.  172;  65  Supp.  889. 

Insurance  —  Forfeiture  —  Limita- 
tions. 86  Misc.  660  (148  Supp.  1062).  In- 
surance i —  Forfeiture  —  Nonpayment  of 
Premium.  166  App.  Div.  629  (151  Supp. 
1086). 

Schular  v.  Hudson  River  R.  Co.,  38  Barb. 
653. 

Negligence  —  Who  Independent  Con- 
tractor. 168  App.  Div.  436  (153  Supp. 
607). 

Schuler  v.  Third  Ave.  R.  Co.,  1    Misc. 
351;  20  Supp.  683. 

Evidence   —   Declarations    of    Injured 
Person.    2  L.  C.  A.  Note,  p.  117. 
SchuUer  v.  Robinson,  139  App.  Div.  97; 
123  Supp.  88L 

Action  —  Severence  —  Judgment.  159 
App.  Div.  800  (144  Supp.  898). 


Schulman  v.  Portugaloff,  158  Supp.  546. 
Schult  V.  Moll,  132  N.  Y.  122;  43  St  Rep. 
484. 

Wills  —  Beneficiaries  —  Estate  Taken. 
87  Misc.  556  (151  Supp.  399).  Wills  - 
Presumption  against  Partial  Intestacy. 
213  N.  Y.  573  ;  88  Misc.  396  (151  Supp. 
953).  Wills  —  Construction  —  Avoiding 
Intestacy.  169  App.  Div.  94,  374  (1S4 
Supp.  491,  357);  170  App.  Div.  12  (155 
Supp.  846).  Beneficiary  —  "Wife"  - 
Construction.  171  App.  Div.  233  (157 
Supp.  363). 

Schulte  V.  Petruzzi,  153  App.  Div.  889; 
137  Supp.   1103. 

Followed,  159  App.  Div.  921  (144  Supp. 
1121). 

Schultes,  Matter  of,  33  App.  Div.  524;  54 
Supp.  34. 

Office   —   Vacancy  —  Application  ol 
Constitution,    214  N.  Y.  229. 
Schultheis  v.  Schultheis,  177  St.  Rep.  324; 

143  Supp.  324. 
Schultz  V.  Bradley,  57  N.  Y.  646. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  68. 
Shultz  V.  Cookingham,  30  Hun,  443. 

Distinguished,  —  Legacies  —  Title  of 
Legatee.    95  Misc.  46  (158  Supp.  543). 
Schultz  V.  De  Hart,  187  St.  Rep.  939;  153 

Supp.  939. 
Schultz  V.  Greenwood  Cemetery,  190  N. 
Y.  276. 

Malicious  Prosecution  —  Guilt  as  De- 
fense. 160  App.  Div.  758  (146  Supp. 
79). 

False  Imprisonment  —  Acquittal  — 
Effect.  (Dis.)  160  App.  Div.  924  (145 
Supp.  1116).  Malicious  Prosecution  — 
Probable  Cause.  App.  Div.         (158 

Supp.  345)  86  Misc.  18  (147  Supp.  937). 
Malicious  Prosecution  —  Burden  of 
Proof.    146  Supp.  317;  App.  Div. 

(158  Supp.  1110).    Malicious  Prosecution 

—  Who  Liable.  App.  Div.  (158 
Supp.  1110). 

Schultz  V.  Morrison,  91   Misc.  248;  154 

Supp.  257. 
Schultz  V.  Quereau  Co.,  210  N.  Y.  257. 

Mechanics'  Liens  —  Subject  Matter. 
86  Misc.  308.  309.  310  (148  Supp.  573, 
574). 

Schultz  V.  Schultz,  35  N.  Y.  653. 

Wills  —  Revocation   —  Presumption. 
158  App.  Div  847  (144  Supp.  97). 
Schultze  V.  Cohen,  190  St.  Rep.  610;  156 

Supp.  610. 
Schultze  V.  Goodstein,  180  N.  Y.  24a 

Contracts  —  Defeat  —  Incomplete 
Performance.  App.    Div.  (158 

Supp.  45). 

Distinguished,    —    Building    (Contracts 

—  Performance  —  Modifications.  145 
Supp.  950. 

Schultze   V.    Huttlinger,    159   App.  Div. 

476;  144  Supp.  449. 
Schultze  V.  New  York,  City  of,  211  N. 

Y.  552. 
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Schnmacher  v.  American  Union  Fire  Ins. 
Co.  of  Philadelphia,  92  Misc.  434;  156 
Supp.  102. 

FoUowed,  92  Misc.  439  (156  Supp.  104). 
Schumacher  v.  Great  Eastern  Casualty  & 
Indemnity  Co.,  197  N.  Y.  58. 

Insurance  —  Construction  against  In- 
surer. 163  App.  Div.  560  (148  Supp. 
1020). 

Schumacher  v^  New  York,  City  of,  166 
N.  Y.  103. 

Municipalities  —  Liability  —  Defective 
Streets.  163  App.  Div.  199  (148  Supp. 
66). 

Schumaker  v.  Mather,  133  N.  Y.  590;  44 
St.   Rep.   754. 

Conveyances  —  Fraudulent  Conceal- 
ments. 166  App.  Liv.  572  (149  Supp. 
743).  Actionable  Fraud  —  What  Con- 
stitutes. 93  Misc.  13  (156  Supp.  626). 
Schumpp  V.  Interurban  St.  Ry.  Co.,  81 
App.  Div.  576;  81  Supp.  366. 

Opening  Default  —  Serving  Proposed 
Reply.  165  App.  Div.  954  (150  Supp. 
641). 

Schutte  V.  Weir,  59  Misc.  438;  111  Supp. 
240. 

Carriers  —  Limitation  of  Liability  ^ 
Validity.    2  L.  C.  A.  Note,  p.  429. 
Schutz  V.  Morette,  146  N.  Y.  137. 

Executors  —  Duty  to  Assert  Bar  of 
Limitations.  (Dis.)  159  App.  Div.  927 
(144  Supp-  307).  Executors  —  Personal 
or  Representative  Liability.  210  N.  Y. 
110  (2  L.  C.  A.  437);  89  Misc.  302  (152 
Supp.  1063). 
Schutz  V.  Union  Ry.  Co.,  181  N.  Y.  33. 

Expert  Evidence  —  Rules  of  Admissi- 
bility.   168  App.  Div.  401  (153  Supp.  25). 
Schuyler,   Matter   of,   32    Misc.   221;    66 
Supp.  251. 

Liquor  Tax  Certificates  —  Revocation 
Proceedings  —  Limitations.  86  Misc. 
544  (149  Supp.  425).  Liquor  Tax  Cer- 
tificates —  Cancellation  —  Law  Govern- 
ing. 164  App.  Div.  804  (150  Supp.  301). 
Schuyler  v.  Smith,  51  N.  Y.  309. 

Lease  —  Holding  Over  —  Effect.    166 
App.  Div.  159,  162  (151  Supp.  798,  801). 
Schwab  V.  Emporium  Forestry  Co.,  167 
App.  Div.  614;  153  Supp.  234. 

Affirmed,  216  N.  Y.  712. 
Schwab  V.  Potter  Co.,  129  App.  Div.  36; 
113  Supp.  439. 

Corporations     —     Acts     of     Majority 
Stockholders    —    Relief.     81    Misc.    693 
(143  Supp.  521). 
Schwab  V.  Potter  Co.,  194  N.  Y.  409. 

Illegal  Corporate  Acts  —  Ratification. 
166  App.  Div.  537  (152  Supp.  109). 

Distinguished,  —  Corporations  — 
Merger  —  Validity.  94  Misc.  678  (158 
Supp.  606). 

Schwabe  v.  Herzog,  157  App.  Div.  672; 
142  Supp.  652. 

Appeal  —  Practice  —  Extension  of 
Time  to  Plead.  169  App.  Div.  612  (155 
Supp.  517). 

Schwabe  v.  Herzog,  161  App.  Div.  712; 
146  Supp.  644. 


Schwander  v.  Birge,  46  Hun,  66;  10  St. 

Rep.  802;  27  Week.  Dig.  254. 
Expert  Evidence  —  Rules  of  Admissi- 
bility.   168  App.  Div.  401  (153  Supp.  25). 
Schwanzer  v.  Brooklyn  Heights  R.  Co., 

18  App.  Div.  205;  45  Supp.  889. 
Negligence  —  Evidence  —  Appeal  to 
Sympathy.     163  App.  Div.  46  (148  Supp. 
391). 
Schwarmecke,  Matter  of,  v.  Glenny,  54 

Misc.  36;  103  Supp.  499;  38  Civ.  Pro. 

Rep.  344. 
Supplementary    Proceedings    —    How 
Discontinued.     149   Supp.   332.     Supple- 
mentary Proceedings  —  Defeat  —  Prior 
Order.    92  Misc.  3&  (155  Supp.  925). 
Schwarting  v.  Van  Wic  N.  Y.  Grocery 

Co.,  69  App.  Div.  282;  74  Supp.  747. 
Malicious  Prosecution  —  Liability  of 
Corporations.     165   App.   Div.   328    (151 
Supp.  134). 
Schwartz,  Matter  of,  87  Misc.  559;   151 

Supp.  374. 
Schwartz  v.  Interborough  Rapid  Transit 

Co.,  53  Misc.  289;  103  Supp.  80. 
N.  Y.  Municipal  Court  —  Jurisdiction 
—  Tort  or  Contract.    92  Misc.  720  (156 
Supp.  168). 
Schwartz  v.  Kohn,  189  St.  Rep.  547;  155 

Supp.  547. 
Schwartz  v.  Kuhn,  171  St.  Rep.  990;  137 

Supp.  990. 
Affirmed,  83  Misc.  484  (145  Supp.  111). 
Schwartz  v.  Lewis,  138  App.  Div.  566; 

123  Supp.  319. 
Mechanics'    Liens   —    Notice   —   Suf- 
ficiency.    162  App.   Div.   55    (146  Supp. 
1059). 
Schwartz  v.  Mann,  189  St.  Rep:  209;  155 

Supp.  209. 
Schwartz   v.    Minsker    Realty    Co.,    166 

App.  Div.  681;  152  Supp.  70. 
Action  —  Stay  —  Unpaid  Costs.     169 
App.  Div.  583  (155  Supp.  441);  93  Misc. 
324  (157  Supp.  1099). 

FoUowed,         App.  Div.         (157  Supp. 
1118). 
Schwartz  v.  Monday,  49  Misc.  527;  97 

Supp.  978. 
Landlord  —  Safe   Premises  —  Duty. 
87  Misc.  108  (150  Supp.  556). 
Schwartz  v.  N.  Y.  City  Ry.  Co.,  55  Misc. 

214;  105  Supp.  1. 
Distinguished,  —  Negligence  —  Injuries 
to  Passenger.     90  Misc.  667  (154  Supp. 
94). 
Schwartz  v.  Obstler,  178  St.  Rep.  20;  144 

Supp.  20. 
Schwartz   v.   Palm,    163    Supp.    Div.    7; 

147  Supp.  1081. 
Police  Courts  —  Territorial  Jurisdic- 
tion (158  Supp.  535). 
Schwartz  v.  Rehfuss,  129  App.  Div.  630; 

114  Supp.  92. 
Wills  —  Persons  Taking  —  Date  De- 
termined. 162  App.  Div.  278  (147  Supp. 
710).  82  Misc.  191  (143  Supp.  361). 
Wills  —  Contingent  Estates.  164  App. 
Div.  475  (150  Supp.  11). 
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Schwartz  v.  Rehfuss,  198  N.  Y.  585. 

Cited,   162   App.    Div.   278   (147   SUpp. 
710);  164  App.  Div.  475  (150  Supp.  11); 
82  Misc.  191   (143  Supp.  361). 
Schwartz  v.  Sable,  188  St.  Rep.  121;  154 

Supp.  121. 
Schwartz  v.  Schwartz,  36  Misc.  487;  73 
Supp.  935. 
Disapproved  —  Arrest  —  In  Action 
for  Separation.     145  Supp.  399. 
Schwartz  v.  Scott,  70  St.   Rep.  380;  35 
Supp.  607;  25  Civ.  Pro.  Rep.  53. 
Costs     —     Security     —    Waiver     by 
Laches.     89  Misc.  155   (151  Supp.  650). 
Schwartz,  Matter  of,  v.  Sill,  85  Misc.  55; 

146  Supp.  1068. 
Schwartz  v.  Smith,   143  App.  Div.  297; 
128  Supp.  1. 
Sureties  —   Defense   of   Extension   of 
Payment.  App.  Div.       .  (158  Supp. 

815). 
Schwartz  v.  Smith,  207  N.  Y.  714. 

Cited,  App.   Div.  (158   Supp. 

815). 

Schwartz  v.  Williams,  153  App.  Div.  302; 
137  Supp.  1048. 
Motions  —  Relief  —  Extent.  157  App. 
Div.  894  (142  Supp.  1124).  Motion  for 
Judgment  on  Pleadings  —  Hearing  De- 
murrer. 170  App.  Div.  324  (155  Supp. 
919). 

Schwartzenbach  v.  Haas,  36  Misc.  806; 
74  Supp.  884. 
Sales  —  Breach  —  Damages  —  Meas- 
ure —  Time  and  Place.    1  L.  C.  A  Note, 
p.  338. 

Schwartzwaelder  Co.  v.  Silverman,   168 
St.  Rep.  1114;  134  Supp.  1114. 
Foreign  Corporations  —  Right  to  Sue 

—  License  Fee.     145  Supp.  69. 
Schwartz  v.  Duhne,  118  App.  Div.  105; 

103  Supp.  14. 
Restrictive     Covenants     —     Changed 
Circumstances.     170  App.  Div.  695  (156 
Supp.  848). 

Schwarz,  Matter  of,  156  App.  Div.  931; 
141  Supp.  349. 
Affirmed,  209  N.  Y.  537. 
Schwarz  v.  Sweiter,  202  N.  Y.  8. 

Distinguished,    —    Usury    —    Acts    of 
Agent.    89  Misc.  546  (152  Supp.  576). 
Schwarzer  v.   Kaysch   Brewing  Co.,   74 
App,  Div.  383;  77  Supp.  719. 
Sales  —  Refusal  to  Accept  Goods  — 
Damages.     1  L.  C.  A.  Note,  p.  330. 
Schwegler  Realty  Co.  v.  Audubon  Nat 

Bank,  88  Misc.  14;  150  Supp.  171. 
Schweid  v.  Storandt,  157  App.  Div.  855; 
143  Supp.  161. 
Affirmed,  217  N.  Y.  637. 
Schweid  v.  Storandt,  217  N.  Y.  637. 

Re-argument  Denied,  217  N.  Y.  665. 
Schweinburg  v.  Altman,   131   App.   Div. 
795;  116  Supp.  318;  1  Civ.  Pro.  Rep. 
N.  S.  365. 
Examination  before  Trial  —  Vacation 

—  Waiver.     143  Supp.   1106.     Discovery 

—  As  to  Defenses.     142  Supp.  226;  145 
Supp.  934.     Examination  before  Trial  -^ 


Right  To.  152  Supp.  631;  159  Supp.  76. 
Examination  before  Trial  —  Purpose. 
93  Misc.  133  (156  Supp.  1102).  Stipula- 
tions  —  Force  and  Effect.  152  Supp. 
646;  157  Supp.  255. 

Distinguished,   —    Examination  before 
Trial  —  Right  To.     159  Supp.  4. 
Schweinler  v.  Earl,  168  App.  Div.  819; 

154  Supp.  456. 
Schweitzer    v.    Hamburg-Amerikanische 

Packelfahrt    Gesellschaft,    149  App. 

Div.  900;  134  Supp.  812. 
Appeal  —  Review  —  Discretionary 
Orders.  162  App.  283  (147  Supp.  607). 
Foreign  Accident  —  Law  Governing. 
169  App.  Div.  946  (154  Supp.  32).  For- 
eign  Statutes  —  Application  Here.  216 
N.  Y.  549,  559;  87  Misc.  161  (149  Supp. 
1038).  Pleading  —  Reply  —  Necessity. 
171  App.  Div.  508  (157  Supp.  633)  91 
Misc.  232.  233  (153  Supp.  1082). 
Schweitzer    v.    Hamburg-Amerikanische 

Packelfahrt  Gesellschaft,  7S  Misc. 
448;  138  Supp.  944.  Foreign  Accident - 
Law  Governing.  87  Misc.  161  (149  Supp. 
1038).  Foreign  Statutes  —  Application 
Here.  216  N.  Y.  549,  559. 
Schwencke  v.  HafiFner,  18  App.  Div.  182: 

45  Supp.  937. 
Wills    —    Construction    —    Ordinary 
Meaning.    81  Misc.  411   (142  Supp.  970). 
Schwenk  v.  Naylor,  102  N.  Y.  683. 

Fraud  —  Statements  as  to  Value.    1 
L.  C.  A.  Note,  p.  238. 
Schwenker  v.  Picken,  91  App.  Div.  367; 

86  Supp.  681. 
Party  Wall  Agreements  —  Charge  on 
Land.  App.    Div.  (158  Supp. 

217). 
Schwickert  v.   South  Brooklyn  Savings 

Institution,  83  Misc.  377;  145  Supp. 

1003. 
Schwietering  v.  Rothschild,  26  App.  Div. 

614;  50  Supp.  206. 
Distinguished,  —  Replevin  —  Errone- 
ous Description  of  Property.     152  Supp. 
897. 

Schwimmer  v.  Bergman,  158  Supp.  546. 
Schwind  v.  Long  Island  R.  Co^  158  App. 

Div.  901;  142  Supp.  1143. 
Same    Case,    157    App.    Div.   899   (142 
Supp.  1143). 
Schwoerer   ft   Sons,   Inc.   v.   Ross,  154 

App.  Div.  937;  139  Supp.  1115. 
Affirmed,  214  N.  Y.  640. 
Schwoerer  ft  Sons,  Inc.,  v.   Stone,  130 

App.  Div.  796;  115  Supp.  440. 
Statute  of  Frauds  —  Original  Promise. 
165  App.  Div.   186  (150  Supp.  242);  165 
App.  Div.  537,  538  (150  Supp.  846): 
App.  Div.  (158  Supp.  782).    Statute 

of  Frauds  —  Consideration  —  Sufficiency 
(Dis.)  94  Misc.  259  (157  Supp.  1051)  148 
Supp.  321,  387. 
Schwoerer  ft  Sons,  Inc.,  v.  Stone,  200  X. 

Y.  560. 
Cited,    165   App.   Div.    186   (150  Supp. 
242);  165  App.  Div.  537,  538  (150  Supp. 
846);  App.  Div.  (158  Supp.  782) 

148  Supp.  321,  387. 
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Sciaballa  v.  Illinois  Surety  Co.,  166  App. 
Div.  677;  152  Supp.  763. 

Affirmed,  215  N.  Y.  692. 

Foil  owed,  166  App.  Div.  681  (152  Supp. 
763). 

Sciolaro  v.  Asch,  129  App.  Div.  86;  113 
Supp.  446. 

Landlord   —   Liability   —   Injuries   to 
Tenant.     158  App.   Div.  302   (143  Supp. 
139). 
Sciolaro  v.  Asch,  198  N.  Y.  77. 

Landlord  —  Halls  —  Duty  to  Repair. 
158  App.  Div.  301  (143  Supp.  138).  Neg- 
ligence —  Delegation  of  Duties.  ISiS 
App.  Div.  141  (142  Supp.  771);  158  App. 
Div.  302  (143  Supp.  139);  170  App.  Div. 
208  (Dis.)  210  (156  Supp.  12  (Dis.)  14). 
Negligence  —  Elevators  —  Care  Re- 
quired. 216  N.  Y.  384,  386. 
Sciolina  v.  Erie  Preserving  Co.,  151  N. 
Y.  50;  3  Ann.  Gas.  273. 

Appeal    —    Allowance    —    When    Re- 
fused.   152  Supp.  10. 
Scobie    V.    Connor,   94    Misc.    429;    157 

Supp.  567. 
Scofeld  V.  Adams,  12  Hun,  366. 

Wills  —  Legacies  —  Preferences.    87 
Misc.  509  (149  Supp.  925). 
Scofield  V.  Churchill,  72  N.  Y.  565. 

Trustees  —  Sureties  —  Liability  — 
Extent.  81  Misc.  501  (143  Supp.  81). 
Sureties  —  Defense  of  Fraud.  (Dis.)  160 
App.  Div.  924  (145  Supp.  762). 

Explained,    —    Sureties    —    Liability. 
160  App.  Div.  306  (145  Supp.  813).    Sure- 
ties   —    Judgments    —    Conclusiveness. 
165  App.  Div.  211  (150  Supp.  531). 
Scofield  V.  Day,  20  Johns.  102. 

Contracts  —  Breach  —  Damages  — 
Measure.  171  App.  Div.  241  (157  Supp. 
360). 

Scofield  V.  Fitzsimmons,  166  App.  Div. 
940;  151  Supp.  1144. 

Appeal  Dismissed,  215  N.  Y.  684. 
Scofield  V.  Powers,  156  App.  Div.  946; 
142  Supp.  1143. 

Affirmed,  215  N.  Y.  683. 
Scofield  V.  Whitelegge,  49  N.  Y.  259;  12 
Abb.  N.  S.  320. 

Replevin  —  Complaint  —  Requisites. 
157  App.  Div.  430  (142  Supp.  384). 

Explained,  —  Replevin  —  Complaint  — 
Sufficiency.  163  App.  Div.  69,  70  (148 
Supp.  471,  472). 

Scognamillo  v.  Passarelli,  157  App.  Div. 
428;  142  Supp.  382. 

Reversed,  210  N.  Y.  550. 

Counterclaim  —  Propriety.     164  App. 
Div.  117  (149  Supp.  493);  148  Supp.  270. 
94  Misc.  193  (157  Supp.  1093). 
Scognamillo  v.  Passarelli,  210  N.  Y.  550. 

Proper   Counterclaim.  App.   Div. 

(159  Supp.   14);  94   Misc.   193   (157 
Supp.  1093). 

Cited,  164  App.  Div.  117  (149  Supp. 
493). 

Scott,  Matter  of,  31  Misc.  85;  64  Supp. 
577. 

Charitable  Devises  —  Indefiniteness  — 
EflFcct.    1  L.  C.  A.  Note,  p.  172. 


Scott,  Matter  of,  49  App.  Div.   130;  62 
Supp.   1059. 

Executors  and  Administrators  —  Re- 
moval —  Procedure.  160  Anp.  Div.  87 
(145  Supp.  269).   . 

Scott,  Matter  of,  155  App.  Div.  929;  140 
Supp.  1144. 

Affirmed,  208  N.  Y.  602. 
Scott,  Matter  oi,  148  N.  Y.  588. 

Debtor  and  Creditor  Law  —  Distribu- 
tion of  Assets  —  Law  Governing.     165 
App.  Div.  164,  165   (150  Supp.  589). 
Scott,    Matter    of,    (Margettis*    EsUte) 

App.  Div.         ;  156  Supp.  960. 
Scott  V.  Brown,  24  Hun,  620. 

Negligence  Actions  —  Survival.     208 
N.  Y.  479. 
Scott  V.  Curtis.  195  N.  Y.  424. 

Negligence    —    Guarding    Dangerous 

Place.    163  App.  Div.  54  (148  Supp.  536). 

Scott  V.  Delaware,  Lackawanna  &  W.  R. 

Co.,    148   App.   Div.   697;    132   Supp. 

859. 

Master  —  Negligence  —  Acts  of  Co- 
servant.  159  App.  Div.  358  (144  Supp. 
214). 

Scott  V.  Dennett  Surpassing  Coffee  Co., 
51  App.  Div.  321;  64  Supp.  1016. 

Malicious  Prosecution  —  Damages  — 
Measure.  146  Supp.  318.  Malicious 
Prosecution  —  Malice  —  Province  of 
Jury.  146  Supp.  317.  Malicious  Prose- 
cution —  Liability  of  Corporations.  165 
App.  Div.  328  (151  Supp.  134). 
Scott  V.  Engineering  News  Pub.  Co.,  47 
App.  Div.  558;  62  Supp.  609. 

Employment  Contracts  —  Breach  — 
Remedy.  83  Misc.  238  (145  Supp.  830). 
Agents  —  Commissions.  87  Misc.  310 
(149  Supp.  944). 

Scott   V.    Foiuteenth   Street    Bank,    156 
App.  Div.  896;  140  Supp.  1144. 

Affirmed,  214  N.  Y.  624. 
Scott  V.  Guernsey,  48  N.  Y.  106. 

Wills    —    Construction    —    Avoiding 
Disinheritance.     92  Misc.  688  (157  Supp. 
688);  (Dis.)  209  N.  Y.  592. 
Scott  V.  Haverstraw  Clay  ft  Brick  Co., 
135  N.  Y.  141;  48  St.  Rep.  110. 

Lease  —  Covenants  — .  Surrender  in 
Good  Condition.  88  Misc.  16  (150  Supp. 
172). 

Scott  V.  International  Paper  Co.,  204  N. 
Y.  49. 

Negligence  —  Failure  to  Guard  — 
Burden  of  Proof.  158  App.  Div.  439  (143 
Supp.  583).  Master  —  Negligence  — 
Guarding  Machinery.  216  N.  Y.  357; 
165  App.  Div.  933  (150  Supp.  1096). 
Negligence  -^  Violation  of  Statute  as 
Constituting.  217  N.  Y.  598  (Dis.)  214 
N.  Y.  549.  Negligence  —  Questions  for 
Jury.  169  App.  Div.  967  (153  Supp. 
1129). 

Scott  V.  McClung,  78  Misc.  2;  137  Supp. 
661. 

Affirmed,  161  App.  Div.  890  (145  Supp. 
1144). 

Scott  V.   McClung,   161    App.    Div.   890; 
145  Supp.  1144. 
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Affirmed,  217  N.  Y.  701. 
Scott  V.  McMillan,  76  N.  Y.  141. 

Party  Wall  Agreements  —  Charge  on 
Land.  App.    Div.  (158    Supp. 

217). 

Scott  V.  Montdls,  109  N.  Y.  1;  14  St. 
Rep.  21;  28  Week.  Dip^.  159. 

Lease  —  Deposit  —  Liquidated  Dam- 
ages.   161  App.  Div.  657  (146  Supp.  942). 
Scott  V.  Nau88  Bros.  Co.,  141  App.  Div. 
255;  126  Supp.  17. 

Res^psa  Loquitur  —  Application.  153 
Supp.  390. 

Scott  V.  Ocean  Bank,  N.  Y.  City,  23  N. 
Y.  289. 

Negotiable  Instruments  —  Bona 
Fides.  162  App.  Div.  252  (147  Supp. 
501). 

Scott  V.  One  Thousand  Island  Boat  Co., 
168  St.  Rep.  150;  134  Supp.  150. 

Chattel   Mortgages  —  Who  May  At- 
tack.   88  Misc.  216  (150  Supp.  148). 
Scott  V.  Prudential  Outfitting  Co.,  Inc., 

92  Misc.  195;  155  Supp.  497. 
Scott  V.  Saratoga  Springs,  Village  of,  131 
App.  Div.  347;  115  Supp.  796. 

Claims  against  Municipalities  —  Statu- 
tory Restrictions  on  Suit.  158  App.  Div. 
136  (142  Supp.  601). 

Scott  V.  Saratoga  Springs,  Village  of,  199 
N.  Y.  178. 

Constitutionality  —  Delegation  of  Leg- 
islative Powers.  82  Misc.  199  (144  Supp. 
128).  Municipalities  —  Legislative  Pow- 
er. (Dis.)  159  App.  Div.  472  (144  Supp. 
452).  Constitution  —  Election  of  Offi- 
cers. 165  App.  Div.  303  (151  Supp.  264). 
Negligence  —  Municipal  Departments  — 
Who  Sued.  App.  Div.         (155  Supp. 

944)*. 

Scott  V.  Stebbins,  ^1  N.  Y.  605;  16  Week. 
Dig.  373. 

Wills  —  Giving  Full  Effect  -^  Neces- 
sity. 214  N.  Y.  350.  Legacies  —  Charge 
on  Realty.  166  App.  Div.  478  (151  Supp. 
1060). 

Scott  V.  Sun  Printing  &  Pub.  Assn.,  74 
Hun,  284;  56  St.  Rep.  416;  26  Supp. 
690. 

Verdicts   —   Vacation    for    Excessive- 
ness.    94  Misc.  709  (158  Supp.  204). 
Scovill,    Matter    of,   88    Misc.   364;    150 
Supp.  1070. 

Affirmed,         App.  Div.  (155  Supp. 

1140). 
Scoville  V.  Shed,  36  Hun,  165. 

Judgment  Creditors  —  Action  for  Dis- 
covery.   82  Misc.  183  (143  Supp.  355). 
Scrantom  v.  Booth,  29  Barb.  171. 

Contracts  —  Implied  Provisions.     164 
App.  Div.  429  (150  Supp.  196). 
Scrantom    v.    Farmers'    &    Merchants' 
Bank.  24  N.  Y.  424. 

Carriers  —  Seizure  by  Process  —  De- 
fenses as  to  Consignee.  89  Misc.  277 
(151   Supp.  843). 

Scribner  v.  Young,  111  App.  Div.  814;  97 
Supp.  866. 

Distinguished,   —    Insane    Persons    — 


Committee  —  Reaching  Funds.    81  Misc. 

S07  (143  Supp.  85). 

Scrimgeour,  Matter  of,   175   N.  Y.  507. 

Transfer    Tax    Decisions    —   Review. 
85  Misc.  687  (147  Supp.  687). 
Scriver  v.  Smith.  100  N.  Y.  471. 

Covenant     of     Warranty     —     What 
Breach.    86  Misc.  489  (148  Supp.  1071). 
Water  Courses  —  Rights  of  Owner.  166 
App.  Div.  466  (151  Supp.  1011). 
Scudder  v.  New  York,  City  of,  146  N.  Y. 
245;  66' St.  Rep.  609;  2  Ann.  Gas.  88. 

Tax    —    Assessment    —    Review.    92 
Misc.  38  (155  Supp.  207). 
Scudder  v.  Watt,  98  App.   Div.  228;  90 
Supp.  605. 

Contracts  for  Sale  of  Realty  —  Speci- 
fic —  Performance  —  Restrictive  Cove- 
nants. App.  Div.  (158  Supp. 
524).  Defective  Title  —  Restrictive 
Covenants.  App.  Div.  (158 
Supp.  408). 

Scully  V.  Brooklyn  Heights  R.  Co.,  155 
App.  Div.  382;  140  Supp.  260. 

Negligence    —    Release    —    Questions 
for  Jury.     167  App.  Div.  118  (152  Supp. 
902). 
Scully  V.  McGrath,  201  N.  Y.  61. 

Evidence  —  Declaration  of  Executor 

—  Competency.    83  Misc.  446  (145  Supp. 
90);  89  Misc.  135  (151  Supp.  509). 
Scully   V.    Smith,   110   App.    Div.  88;  96 

Supp.  998. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  pp.  48,  61. 
Scutella.  Matter  of,   145  App.  Div.  156; 
129  Supp.  20. 
Administration  —  Foreign  Consuls  — 
Priority.     159  App.   Div.  43   (144  Supp. 
432).    Treaties  —  Effect  as  to  Adminis- 
tration.   212  N.  Y.  219. 
Sea  Beach  Ry.  Co.,  Matter  of,  182  St 
Rep.  1080;  148  Supp.  1080. 
Affirmed,  121  App.  Div.  907  (106  Supp. 
1144). 

Same  Case,  196  N.  Y.  533. 
Seaberg  v.  Yawger,  158  App.  Div.  651; 

144  Supp.  235. 
Seaboard  Nat  Bank  v.  Bank  of  America, 
193  N.  Y.  26 
Indorser  —  Forgery  —  Liability.  84 
Misc.  447  (146  Supp.  182).  Banks  - 
Forgery  —  Liability.  215  N.  Y.  491; 
170  App.  Div.  520  (156  Supp.  475). 
(Dis.)  161  App.  Div.  352,  354  (146  Supp. 
728,  729).    Banks  —  Wrongful  Paymeints 

—  Liability.     (Dis.)   164  App.  Div.  292 
(149  Supp.  784). 

Seaboard  Nat  Bank  v.  Reid,         ApP- 

Div.        ;  158  Supp.  250. 
Seaboard  Realty  Co.  v.  Fuller,  33  Misc. 

109;  67  Supp.  146,  8  Ann.  Cas.  418. 

Tenant    —    Constructive    Eviction  — 

Prompt  Removal  —  Necessity.   94  Misc. 

189  (157  Supp.  977). 

Seabott  v.  Wanamaker,  N.  Y.,  164  App. 

Div.  531;  150  Supp.  223. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  Conditional  Sales.    88  Misc.  516  051 
Supp.  42);  90  Misc.  296  (152  Supp.  1091). 
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Seaburc  v.  Zachmann,  99  App.  Div.  218; 
90  Supp.  1005. 
Employee  —  Wages  —  Forfeiture.    85 
Misc.  446  (147  Supp.  939);  94  Misc.  200 
(158  Supp.   174).     Action  for   Salary  — 
Burden  of  Proof.    153  Supp.  2. 
Seabury,  Matter  of,  87   Misc.  241;   150 
Supp.  420. 
Guardians  —   Allowances   —   Statute. 
88  Misc.  457  (151  Supp.  1100). 
Seacoast  Lumber  Co.  v.  Clyde  Steam- 
ship   Co.,    148    App.    Div.    622;    133 
Supp.  303. 
Affirmed,  210  N.  Y.  571. 
Seacord  v.  Miller,  13- N.  Y.  55. 

Indorser   —    Demand    and    Notice    of 

Non-Payment Necessity.      163    App. 

Div.  73  (148  Supp.  373). 
Seagrist,  Matter  of,  1  App.  Div.  615;  37 
Supp.   496. 
Testamentary  Capacity  —  Sufficiency. 
87  Misc.  581   (150  Supp.  141)   145  Supp. 
370,  371;  89  Misc.  641  (154  Supp.  240). 
Seagrist  v.  Reid,  171  App.  Div.  755;  157 

Supp.  979. 
Seaich   v.    Mason-Seaman    Transp.    Co., 

170  App.  Div.  686;  156  Supp.  579. 
Seaman,  Matter  of,  170  App.  Div.  971; 
155  Supp.  1140. 
Affirmed,  218  N.  Y.  77, 
Seaman,  Matter  of.  147  N.  Y.  69. 

Transfer  Tax  Law  —  When  Transfer 
Effected.  80  Misc.  602  (142  Supp.  680); 
87  Misc.  524  (149  Supp.  921).  Transfer 
Tax  —  Retroactive  Effect.  216  N.  Y. 
167. 

Wills  —  Vested  or  Contingent  Estates. 
84  Misc.  329  (147  Supp.  399). 
Seaman  v.  Becar,  15  Misc.  616;  38  Supp. 
69. 
Fraud  —  When  Actionable.    1  L.  C.  A. 
Note,  p.  237. 

Seaman  v.  Clarke,  60  App.  Div.  416;  69 
Supp.  1002. 
Mandate  —  Definition.     163  App.  Div. 
43  (148  Supp.  527). 

Seaman  v.  Clarke,  75  App.  Div.  345;  78 
Supp.  171. 
Judgments  —  Vacation  —  Power   of 
Court.     171   App.   Div.   550    (157  Supp. 
892). 
Seaman  v.  Duryea,  11  N.  Y.  324. 

Surrogates  —  Power  on  Accountings. 
92  Misc.  121  (155  Supp.  388). 
Seaman  v.  Jamison,  158  App.  Div.  832; 

144  Supp.  209. 
Seaman  v.  Koehler,  122   N.  Y.  646;  33 
St.  Rep.  729. 
Vehicles   —    Negligence   —    Liability. 
(Dis.)  158  Supp.  149. 
Seaman  v.  New  York  Telephone  Co.,  156 
App.  Div.  920;  141  Supp.  1145. 
Same   Case,    157    App.    Div.    897    (142 
Supp.   1144). 

Seaman  v.  Whitney,  24  Wend.  260. 

Relation  of  Agency  —  Creation.  214 
N.  Y.  486. 


vmgs  y 

lough,  166  App.  Div.  271;  151  Supp. 
600. 
Seaman's  Friend  Society  v.  Hopper,  33 

N.  Y.  619. 

Expert  Evidence  —  Weight.  142  Supp. 
173. 

Searle  v.  Halstead  &  Co.,  139  App.  Div. 
134;  123  Supp.  984. 

Examination  before  Trial  —  Produc- 
tion of  Books.  142  Supp.  226.  Discov- 
ery —  Examination  of  Corporation.  158 
App.  Div.  702  (143  Supp.  899). 
Searles  v.  Manhattan  Ry.  Co.,  101  N.  Y. 
661. 

Negligence  —  Proximate  Cause  — 
Province  of  Jury.  83  Misc.  370  (144 
Supp.  889).  Negligence  —  Insufficient 
Proof.  164  App.  Div.  415  (150  Supp. 
227). 
Sears  v.  Shafer,  6  N.  Y.  268. 

Fiduciary     Relation    —     Fairness    — 
Burden.    213  N.  Y.  326,  328;  85  Misc.  170 
(147  Supp.  88). 
Sears  v.  Sovie,  158  App.  Div.   102;   143 

Supp.  317. 
Seasongood  v.  N.  Y.  Elevated  R.  Co.,  18 
Supp.  775. 

Costs  —  Stenographer's  Fees.  80 
Misc.  293  (142  Supp.  213).  Costs  — 
Stenographer's  Minutes  —  Stipulation  to 
Tax.    80  Misc.  293  (142  Supp.  213).  Costs 

—  Statutory  Basis.  80  Misc.  292  (142 
Supp.  212). 

Seaton  v.  Garrison,   116  App.  Div.  301; 
101  Supp.  8;  38  Civ.  Pro.  Rep.  51. 

Pleading  —  Reply  —  Necessity.     171 
App.  Div.  508  (157  Supp.  633).    91  Misc. 
232  (153  Supp.  1082). 
Seaward  v.  Davis,  133  App.  Div.  191;  117 
Supp.  468. 

Wills  —  Construction  —  Estate  Taken. 
App.  Div.  (156  Supp.  244). 

Cited,  143  Supp.  264,  265;  85  Misc.  216 
(146  Supp.  984). 

Seaward  v.  Davis,  148  App.  Div.  805;  133 
Supp.  384;  3  Civ.  Pro.  Rep.  N.  S.  66. 

Wills  —  Construction  —  Estate 
Taken.  App.   Div.  (156   Supp. 

244). 

Cited,  143  Supp.  270;  85  Misc.  216  (146 
Supp.  984). 
Seaward  v.  Davis  198  N.  Y.  415. 

Appeal  to  Appellate  Division  —  Leave 

—  Necessity.  App.  Div.  (158 
Supp.  159).  Wills  —  Construction  — 
Estate  Taken.  App.  Div.  (156 
Supp.  244). 

Wills  —  Absolute  Power  of  Disposi- 
tion —  Estate  Taken.  143  Supp.  275; 
149  Supp.  463.  Joint  Enterprise  —  Re- 
lief Granted.  168  App.  Div.  57  (153  Supp. 
817}.  Life  Tenant  —  Trustee  for  Re- 
mainderman. 91  Misc.  472  (155  Supp. 
270.) 

Cited,  143  Supp.  269;  85  Misc.  214  (146 
Supp.  984). 

Seaward  v.   Tasker,  80   Misc.   570;    141 
Supp.  618. 

Same  Case,  143  Supp.  257. 
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Wills  —  Life  Estate  with  Power  of 
Disposition  —  Estate  Taken.  149  Supp. 
463. 

Cited,  85  Misc.  227  (146  Supp.  991). 
Seaward  v.  Tasker.  177  St.  Rep.  257;  143 
Supp.  257. 

Reversed,         App.  Div.  (156  Supp. 

243). 

Same  Case,  166  App.  Div.  903  (151 
Supp.  1144). 

Cited,   160   App.    Div.   521    (145    Supp. 
558). 
Sebald  v.  Mulholland,  155  N.  Y.  455. 

Party  Wall  Agreements  —  Charge  on 
Land.  App.    Div.  (158    Supp. 

217). 

Second  Ave.  M.  E.  Church,  Matter  of, 

66  N.  Y.  395. 

Tax  —  Local  Assessment  —  Power  — 
Strict  Construction.  80  Misc.  431  (142 
Supp.  526). 

Second  National  Bank  of  Elmira  v.  Wes- 
ton. 161  N.  Y.  520. 

Trial  —  Questions  for  Jury.  158  App. 
Div.  493  (143  Supp.  662).  Trial  —  Right 
to  Go  to  Jury  —  Waiver.  210  N.  Y. 
176.  Negotiable  Instruments  —  Bona 
Fide  Holder  —  Suspicion.  168  App.  Div. 
876  (154  Supp.  614). 

Second    Nat.    Bank    of    Morgantown  v. 
Weston,  172  N.  Y.  520. 

Negotiable  Instruments  —  Bona  Fides. 
166  App.  Div.  13  (151  Supp.  737). 
Second  Nat.  Bank  of  N.  Y.  v.  New  York, 
City  of,  160  App.  Div.  491;  145  Supp. 
800. 

Modified,  213  N.  Y.  457. 

Distinguished,  —  Tax  —  Attack  — 
Laches  —  Effect.  167  App.  Div.  61  (152 
Supp.  283). 

Second  Nat.  Bank  of  N.  Y.  v.  New  York, 
City  of,  213  N.  Y.  457. 

Re-argument  Denied,  214  N.  Y.  658. 

Tax  —  Defects  —  Relief  —  Bar.  167 
App.  Div.  60  (152  Supp.  283).  Recovery 
of  Illegal  Tax  —  Who  May  Sue.  170 
App.  Div.  101  (155  Supp.  696). 
Secor  V.  Clark.  117  N.  Y.  350;  27  St.  Rep. 
169. 

Duress   —   Threat    to    Enforce    Legal 
Right.     167  App.   Div.   192    (152    Supp. 
781). 
Secor  V.  Sturgis,  16  N.  Y.  548. 

Action  —  Bar  —  Splitting  Causes.  215 
N.  Y.  178,  179;  2  L.  C.  A.  Note,  pp.  190, 
191,  192,  200;  85  Misc.  365  (147  Supp. 
444).  Pleading  —  One  or  Several 
Causes.  171  App.  Div.  546  (157  Supp. 
734) 

Cited,  84  MUc.  131  (146  Supp.  481). 

Secor  V.  Tradesmen's  Nat.  Bank,  92  App. 
Div.  299;  87  Supp.  181. 
Partnership    —    Suits    Respecting    — 
Parties.    92  Misc.  495  (155  Supp.  1075). 
Secured    Holdings    Corporation,    Matter 
of,  88  Misc.  706;  151  Supp.  422. 
Followed,  —  Lis  Pendens  —  Right  to 
File.    151  Supp.  425. 


Security  Bank  of  New  York,  Matter  oi 

See  Carnegie  Trust  Co.,  Matter  of. 

Security  Bank  of  N.  Y.  v.  Finkelsteb, 

160  App.  Div.  315;  145  Supp.  5. 

Affirmed,  217  N.  Y.  707. 

Security  Bank  of  New  York  v.  Gotthof- 

fer,  158  Supp.  558. 
Security  Life  Ins.  &  Annuity  Co.,  Matter 
of,  31  Hun,  36. 
Trustees  —   Commissions  —  Sale  of 
Realty.    210  N.  Y.  87. 
Security    Trust    Co.    of    Rochester  v. 
Wells,  Fargo  ft  Co.,  81   App.  Div. 
426;  80  Supp.  830. 
Carriers  —  Liability  —  Wrongful  De- 
livery.     163    App.    Div.    369    (148  Supp. 
547). 

Security    Trust    Co.    of    Rochester   v. 
Wells,  Fargo  &  Co..  178  N.  Y.  620. 
Cited,   163   App.   Div.   369   (148  Supp. 
547). 

Seed  V.  Johnston,  63  App.  Div.  340;  71 
Supp.  579. 
Res  Adjudicata  —  Unwarranted  Judg- 
ment. 82  Misc.  613  (144  Supp.  1096). 
Action  —  Bar  —  Splitting  Causes.  169 
App.  Div.  13  (154  Supp.  574). 
Seed  Filter  &  Mfg  Co.,  Inc^  v.  Stocking, 

App.  Div.        ;  158  Supp.  687 
Seeley  v.  Hammond,  149  App.  Div.  959; 
133  Supp.  1143. 
Affirmed,  210  N.  Y.  588. 
Seeley  v.  Osborne,  123  App.  Div.  908: 
107  Supp.  1145. 
Cited,  83  Misc.  410  (145  Supp.  238). 
Seeley   v.    Osborne,   83   Misc.   409;  145 
Supp.  237. 
Reversed,  161  App.  Div.  844  (147  Supp. 
116). 
Seeley  v.  Osborne,  195  N.  Y.  536. 

Cited,  83  Misc.  410  (145  Supp.  238). 
Seeley  v.  Prestiss  Tool  ft  Supply  Co, 
158  App.  Dfv.  853;  144  Supp.  48 
Affirmed,  216  N.  Y.  687. 
Seeley  v.  Prentiss  Tool  ft  Supply  Co, 
158  App.  Div.  853;  144  Supp.  48. 
Conditional  Sales  —  Statutory  Provi- 
sions —  Waiver.     167  App.  Div.  73,  229 
(152  Supp.  402,  653). 
Seeley  v.  Prentiss  Tool  ft  Supply  Co, 
216  N.  Y.  687. 
Re-argument  Denied,  216  N.  Y.  743. 
Seeley,  Matter  of,  v.  Stevens,  190  N.  Y 
158. 
Civil  Service  —  Veterans  —  ReraovaL 
84  Misc.  189  (145  Supp.  694,  695).    Vet- 
eran Acts  —  Liberal  Construction.    84 
Misc.  176  (145  Supp.  687).     Civil  Service 
Employees    —    Attack    of    Office.     161 
App.  Div.  752  (147  Supp.  192). 
Seely  v.  Breakwater  Co^   178  St.  Rep. 

771;  144  Supp.  771. 
Seely  v.  Breakwater  Co^   178  St.  Rep. 

773;   144  Supp.  773. 
Seely  v.  Seely,   164  App.  Div.  650;  150 
Supp.  66. 
Judgment  on  Pleadings  —  Appeal  — 
What    Reviewable.     93    Misc.    128   (156 
Supp.  1045). 
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Scdv  V.  Tioga  County  Patrons'  Fire  Re- 
lief  Assn.,    165   App.   Div.   685;   151 
Supp.  126. 
Seeman  v.   Levine,   140  App.   Div.  272; 
125  Supp.  184. 
Sale  of  Stock  of  Goods  —  Fraud  — 
Statute.     85  Misc.  356  (147  Supp.  405). 
Seeman  v.  Levine,  67  Misc.  74;  121  Supp. 
645. 
Sec.    44    Personal    Property    Law    — 
Creditors  Meant.     170  App.  Div.  45  (156 
Supp.  528);  93  Misc.  360  (158  Supp.  25). 
Seeman  v.  Levine,  205  N.  Y.  514. 

Cited,  85  Misc.  .356  (147  Supp.  405). 

Segal  V.  Cauldwell,  22  App.  Div.  95;  47 

Supp.  839. 

Costs     —     Security     —     Waiver     by 

Laches.    89  Misc.  154  (151  Supp.  650). 

Segal  V.  Ehrman,  91  Misc.  481;  155  Supp. 

286. 
Segelken  v.  Meyer,  94  N.  Y.  473;  5  Civ. 
Pro.  Rep.  1. 
Legatee  —  Title  without  Administra- 
tion.   95  Misc.  46  (158  Supp.  543).    Torts 
—    Waiver    —    Suit    on    Contract.      171 
App.  Div.  560  (157  Supp.  398). 
Segschneider  v.  Waring  Hat  Mfg.  Co^ 
134  App.  Div.  217;  118  Supp.  1100. 
Followed,  159  App.  Div.  921  (144  Supp. 
1121). 

Distinguished,   —   Examination    before 
Trial.    91  Misc.  486  (155  Supp.  618). 
Seguine  v.  Seguine,  4  Abb.  Ct.  App.  Dec 
191,  3  Keyes,  663. 
Undue  Influence  —  What  Constitutes. 
159  Supp.  103. 

Seibert  v.  Dunn,  70  Misc.  422;  126  Supp. 
974;  2  Civ.  Pro.  Rep.  N.  S.  273. 
Transferee  —  Equities.     89  Misc.  184 
(152  Supp.  96). 

Seibert  v.  Ware,  158  Supp.  229. 
Seide  v.  Newkirk,  148  App.  Div.  864;  133 
Supp.  623. 
Examination  before  Trial  —  When  Re- 
fused.     169    App.    Div.    921    (153    Supp. 
680);  93  Misc.  134  (156  Supp.  1103). 
Seiden  v.  Stem,  159  Supp.  88. 
Seidenburg  v.  Peace,  140  App.  Div.  232; 
125  Supp.  107. 
Jurisdiction  —  Service  by  Publication. 
157  App.  Div.  471  (142  Supp.  923). 
Seidman  v.  Finkelstein,  76  Misc.  549;  135 
Supp.  648. 
Cited,   (Dis.)    162  App.   Div.   126   (147 
Supp.  321). 

Seidman  v.  New  York  Rya.  Co^  88  Misc. 
.  53;  150  Supp.  578. 

Seifert,  Matter  of,  Surr.  Decs.   1914,  p. 
1135. 

Guardians  —  Security  —  Statutes.  88 
Misc.  401  (151  Supp.  848);  92  Misc.  512 
(156  Supp.  3);  93  Misc.  408  (158  Supp. 
135). 

Seifert  v.  Brooklyn,  City  of,  101  N.  Y. 
136. 

Municipalities  —  Liability  —  Errors  of 
Judgment.  167  App.  Div.  841  (153  Supp. 
418).  Impairment  of  Property  Rights. 
91  Misc.  81  (154  Supp.  1050). 


Seifter  v.  Brooklyn  Heights  R  Co.,  53 

App.  Div.  443;  65  Supp.  1123. 

Costs  —  Items  Taxable.  83  Misc.  161 
(144  Supp.  657);  89  Misc.  610  (153  Supp. 
908). 

Distinguished,  —  Costs  —  Items  Tax- 
able.   85  Misc.  474  (148  Supp.  928). 
Seigel  V.  Neary,  38  Misc.  297;  77  Supp. 
854. 

Lease  —  Termination  by  Summary 
Proceedings  —  Waiver.  84  Misc.  233 
(145  Supp.  880).  Rent  —  Suspension  — 
Partial  Eviction.  91  Misc.  568  (155  Supp. 
34). 
Seiier  v.  Klugman,  164  App.  Div.  926;  149 

Supp.  436. 
Seitz  V.  Faversham,  205  N.  Y.  197. 

Wills  —  Vested    or    Contingent    Es- 
tates.   88  Misc.  386  (151  Supp.  967). 
Seldin  v.   Block,   184  St.   Rep.  471;   150 

Supp.  471. 
Selesky  v.  VoUmer,  107  App.  Div.  300; 
95  Supp.  130;  17  Ann.  Cas.  223. 

Bailee  —  Injuries  to  Property  —  Bur- 
den  of  Proof.     171   App.   Div.  65    (156 
Supp.  1012).     Bailee  —  Liability  —  In- 
juries to  Animal.    159  Supp.  88. 
Seligman  v.  Dudley,  14  Hun,  186. 

Foreclosure   —  Availability   of   Coun- 
terclaim.    161  App.  Div.  936  (146  Supp. 
62). 
Seligman  v.  Friedlandcr,  199  N.  Y.  373. 

Partnership  Debts  —  Resort  to  Indi- 
vidual Property.  214  N.  Y.  375.  Statutes 
—  Construction  —  Derogation  of  Com- 
mon Law  Rights.  169  App.  Div.  616 
(155  Supp.  526). 

Seligman  v.  Lindcr,  151  St.  Rep.  192;  117 
Supp.  192. 

Contracts  —  Recovery  —  Substantial 
Performance.     143  Supp.   1060. 
Seligman  v.  Seligman,  89  Misc.  194;  151 

Supp.  889. 
Seligman  v.  Underwriter's  Salvage  Co., 

158  Supp.  874. 
Seligmann,    Matter    of,    170    App.    Div. 
837;  156  Supp.  648. 

Transfer  Tax  —  Remainders  —  Res 
Adjudicata.  App.    Div.  (158 

Supp.  658). 
Selinger  v.  G.  C,  Inc.,  81  Misc.  343;  142 

Supp.   194. 
Sellitto   V.    Lamberti    Construction    Co., 

180  St.  Rep.  178;  146  Supp.  178. 
Selover  v.  Coc,  63  N.  Y.  438. 

Remedial  Statutes  —  Retroaction.     161 
App.  Div.  890  (145  Supp.  1130). 
Selwyn  &  Co.  v.  Waller,   176  St.  Rep. 
1051;  142  Supp.  1051. 

Affirmed,  160  App.  Div.  725  (146  Supp. 
7). 

Selwyn  &  Co.  v.  Waller.  160  App.  Div. 
725;  146  Supp.  7. 

Reversed,  212  N.  Y.  507. 

Distinguished,  165  App.   Div.  924   (149 
Supp.  1072). 
Selwyn  &  Co.  v.  Waller.  212  N.  Y.  507. 

Same  Case,  213  N.  Y.  678. 

Partners  —  Duty  of  Good  Faith.  159 
Supp.  342. 

Semel  v.  Braun,  94  Misc.  238;  157  Supp. 
907. 
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Seneca  Falls,  Village  of,  v.  Botsch,  86 

Misc.  481;  149  Supp.  320. 
Seneca  Falls,  Village  of  v.  Zalinski,  8 
Hun,  571. 
Nuisance  —  Obstruction  in  Highway 

—  Liability.    85  Misc.  47  (147  Supp.  71). 
Seneca   Nation   of   Indians  v.   Appleby, 

196  N.  Y.  318. 
Action  to  Quiet  Title  —  When  Lies. 
88  Misc.  701   (152  Supp.  450). 
Seneca  Nation  of  Indians  v.  Christie,  126 
N.  Y.  122;  37  St.  Rep.  64. 
Indians  —  Powers  of  State  Over.    212 
N.  Y.  192;  85  Misc.  114  (148  Supp.  235). 
U.  S.  Government  —  Power  over  States. 
85  Misc.   118  (148  Supp.  237).     Indians 

—  Jurisdiction    of    State    Courts    Over. 
158  Supp.  101. 

Seneca  Nation  of  Indians  v.  Hawley,  32 
Hun,  288. 
Costs  —  Items  Taxable.    89  Misc.  608 
(153  Supp.  907). 

Seneca  Nation  of  Indians  v.  Knight,  19 
N.  Y.  587. 
Orders  —  Appealability.     217   N.   Y. 
573. 

Seneca  Oil  Co.,  Matter  of,  153  App.  Div. 

594;   138  Supp.  78. 

Affirmed,  208  N.  Y.  545. 

Treasury    Stock    —    Presumption    of 

Payment.    93  Misc.  436  (158  Supp.  114). 

Seney    v.    New    York    State    Rys.,    170 

App.  Div.  929;  154  Supp.  691. 
Senff,  Matter  of,  163  App.  Div.  652;  148 

Supp.  963. 
Senft   V.    Schaefler,   81    Misc.    152;    142 

Supp.  380. 
Senior  v.   New  York  City  R.  Co.,   Ill 
App.  Div.  39;  97  Supp.  645. 
City  Street  Railways  —  Rates  —  What 
Control.    92  Misc.  242  (157  Supp.  816). 
Senior  v.  New  York  City  R.  Co.,   187 
N.  Y.  559. 
Cited,  92  Misc.  242  (157  Supp.  816). 
Senior    v.    Sun    Printing    ft    Publishing 
Assn.,  163  App.  Div.  878;  147  Supp. 
252. 
Followed,  163  App.  Div.  879  (147  Supp. 
1140). 
Sennert  v.  Weisbecker,  82  Misc.  449;  143 

Supp.  1039. 
Sentenis  v.  Ladew,  140  N.  Y.  463;  55  St. 
Rep.  831. 
Jurisdiction  —  Foreign    Realty.      165 
App.   Div.  230  (150  Supp.  1057);  (Dis.) 
217  N.  Y.  251,  253.    Trial  —  Questions 
Waived.    91  Misc.  58  (154  Supp.  148). 
Sentenne  v.  Kelly,  59  Hun,  512;  37  St. 
Rep.  162;  13  Supp.  529. 
Contracts  —  Performance  —  "As  Soon 
as    Possible."      158   App.    Div.    67    (142 
Supp.  700). 

Explained,  —   State    Courts   —  Juris- 
diction.   217  N.  Y.  240. 
Serano  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  188 
N.  Y.  156. 
Infants  —  Care  Required.    2  L.  C.  A. 
Note,  p.  29. 

Serat  v.  Utica,  Ithaca  ft  Elmira  Ry.  Co., 
102  N.  Y.  681;  2  St.  Rep.  15. 


Assignment    —    Rights    of    Assignee. 
83  Misc.  393  (144  Supp.  1065). 
Sereno  iv.  D.  L.  ft  W.  R.  Co^  145  App. 

Div.  136;  129  Sui)p.  159. 
Railroads  —  Liability  —  Negligence  of 
Servant.     158  App.  Div.  804  (144  Supp. 
240). 
Sergent  v.  London  ft  Liverpool  &  Globe 

Ins.  Co.,  155  N.  Y.  349. 
Insurance  —  Proof  of  Loss  —  Sufficient 
Compliance.    83  Misc.  460  (145  Supp.  76). 
Insurance  —  Forfeiture  —  Waiver.   92 
Misc.  222  (155  Supp.  584). 
Serrell  v.  Forbes,  106  App.  Div.  482;  94 

Supp.  805. 
Limitations    —    New    Promise.     154 
Supp.  2. 
Servin  v.  Perry,  168  App.  Div.  243;  155 

Supp.  3. 
Serwer  v.  Serwer,  71  App.  Div.  415;  75 

Supp.  842. 
Order  Granting  New  Trial  —  .Appeal 

—  Reversal.     (Dis.)    161   App.  Div.  451 
(146  Supp.  706). 

Seventeenth  St.,  N.  Y.  City,  Matter  oL 
See  New  York,  City  of,  Matter  of 
(Seventeenth  St.) 
Seventh  Ave.  Meat  ft  Provision  Co.  v. 
Del    Favero,    157   St.    Rep.  46;  123 
Supp.  46. 
Actions  —  Settlement  —  Rights  of  At- 
torney.   89  Misc.  430  (151  Supp.  885). 
Seventy-Eighth  St  &  Broadway  Co.  ▼* 
Pursell  Mfg.  Co.,  92  Misc.  178;  15S 
Supp.  259. 
Affirmed,         App.  Div.  (157  Supp. 

1145). 

Lease  —  Liability  of  Assignee.    156 
Supp.  373. 

Seventy-eighth  St.  ft  Broadway  Co.  ▼. 
Purssell  Mfg.  Co.,  166  App.  Div.  684; 
152  Supp.  52. 
Lease  —  Assignment  —   Effect.    152 
Supp.  631. 

Cited,  92  Misc.  179  (155  Supp.  260). 
Severn  v.  Nat  Sute  Bank  of  Troy,  18 
Hun,  228. 
Evidence  —  829   Code  —  What  Ex- 
cluded.    157  App.   Div.  872   (142  Supp. 
824). 

Severson  v.   Macomber,    153   App.  Div. 
482;.  138  Supp.  250. 
Affirmed,  212  N.  Y.  274. 
Sevestre  v.  New  York,  City  of,  47  Super. 
Ct.  Kep.  (15  J.  &  S.)  34L 
Mmiicipalities    —    Unsafe    Streets  — 
Guarding.    1  L.  C.  A.  Note,  p.  8. 
Seward  v.  Rochester,  City  of,  109  N.  Y. 
164;  15  St.  Rep.  193;  28  Week.  Dig^ 
394. 
Arbitration    Agreements    —   Validity. 
210  N.  Y.  450;  211  N.  Y.  351;  151  Supp. 
764;  156  Supp.  306. 

SeweU  v.  Pell,  148  App.   Div.  914;  132 
Supp.   1 146. 
Affirmed,  210  N.  Y.  544. 
SeweU  V.  Underhill,  197  N.  Y.  168. 
Vendor  and  Purchaser  —  DcstructioD 

—  Whose  Loss.     157  Supp.  922. 
Sexton  V.  Fensterer,  154  App.  Div.  542; 

139  Supp.  811. 
Affirmed,  213  N.  Y.  641. 
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Payment  —  Subrogation.  86  Misc.  6 
<148  Supp.  3). 

Sexton  V.  Sexton,  64  App.  Div.  385;  72 
Supp.  213. 

Decedents'  Estates  —  Accountings  — 
i)urrogate  —  Jurisdiction.    215  N.  Y.  213; 
86  Mi?c.  598  (148  Supp.  909);  92  Misc. 
125  (155  Supp.  390). 
Sexton  V.  Sexton,  174  N.  Y.  510. 

Cited,  215  N.  Y.  213;  86  Misc.  598  (148 
Supp.  909). 

Cited,  92  Misc.  125  (155  Supp.  390). 
Seyboldt  v.  N.  Y.,  Lake  Erie  &  W.  R/ 
Co..  95  N.  Y.  562. 

Negligence  —  Res  Ipsa  Loquitur  — 
Burden.  211  N.  Y.  208,  209.  Carriers 
—  Release  of  Liability  —  Validity.  171 
App.  Div.  691  (157  Supp.  742). 
Seybolt  v.  O'Brien,  151  App.  Div.  948; 
136  Supp.  1147. 

Affirmed,  210  N.  Y.  635. 
Seyford    v.    Southern    Pacific    Co.,    159 
App.  Div.  870;  145  Supp.  22. 

Reversed,  216  N.  Y.  613. 

Contributory    Negligence  —  Danger- 
ous Place.    165  App.  Div.  704  (151  Supp. 
532).     Negligence  —  Questions  of  Law. 
169  App.  Div.  363  (154  Supp.  813). 
Seyfried  v.  Fuhrmann,  92  Misc.  586;  156 

Supp.  296. 
Seymour,   Matter  of,   33   Misc.  271;   68 
Supp.  638. 

Administration  —  Who  Entitled.  159 
App.  Div.  42  (144  Supp.  431);  161  App. 
Div.  260  (146  Supp.  498);  84  Misc.  681, 
682  (147  Supp.  891);  212  N.  Y.  218. 

Followed,  —  Administration  —  Prior 
Right  To.    80  Misc.  486  (142  Supp.  454). 
Seymour,  Matter  of,  67  Misc.  347;   124 
Supp.  637. 

Charitable  Devises  —  Indefiniteness  — 
Effect.     1   L.  C.  A.   Note,  p.  178. 
Seymour,  Matter  of,  76  Misc.  371;  136 
Supp.  942. 

Wills  —  Probate  —  Conflicting  Evi- 
dence.   89  Misc.  32  (152  Supp.  539). 
Seymour,  Matter  of,  88  Misc.  355;   151 

Supp.  957. 
Seymour  v.  Delancy,  3  Co  wen,  445. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den.   85  Misc.  170  (147  Supp.  88). 
Seymour  v.  Feigl,  56  Misc.  439;  107  Supp. 
94. 

Orders  —  Appealability.  89  Misc.  439 
(152  Supp.  227). 

Seymour  v.  Hughes,  55  Misc.  248;   105 
Supp.  249. 

Summary  Proceedings  —  Defense  — 
Modification  of  Lease.    156  Supp.  558. 
Seymour  v.  Judd,  2  N.  Y.  464. 

Appeals    —   Irregularities   —  Waiver. 
85  Misc.  495  (148  Supp.  935). 
Seymour  v.  Lake  Shore  &  Mich.  So.  R. 
Co.,  12  App.  Div.  300;  42  Supp.  92. 

Action  —  Dismissal  —  Delayed  Prose- 
cution. (Dis.)  145  Supp.  935. 
Seionour  v.  Lorillard,  51  Super.  Ct.  Rep. 
(19  J.  &  S.)  399. 

Pleading  —  Election  of  Remedies.  90 
Misc.  362  (153  Supp.  178). 


Sesrmour  v.  Marvin,  11  Barb.  80. 

Usury  —  Extent  of  Relief.     157  App. 
Div.  809  (143  Supp.  192). 
Seymour  v.  Sejrmour,  4  Johns.  Ch.  409. 

Probate  Courts  — Jurisdiction  —  Ac- 
countings.   86  Misc.  594  (148  Supp.  907); 
92  Misc.  119  (155  Supp.  387). 
Seymour  v.  Sejmiour,  28  App.  Div.  495; 
51  Supp.  130. 

Equities  —  Notice.  171  App.  Div.  164 
(156  Supp.  772). 

Sejmiour  v.  Spring  Forest  Cemetery 
Assn.,  144  App.  Div.  333;  63  St.  Rep. 
672. 

Cemetery    Associations    —    Liability. 
90  Misc.  203,  213  (154  Supp.  1077,  1081). 
Seymour    v.    Spring    Forest    Cemetery 
Assn.,  157  N.  Y.  697. 

Cited,  90  Misc.  203  (154  Supp.  1077). 
Seymour  v.  Van  Wyck,  6  N.  Y.  120. 

Wills  —  Execution  —  Presence  of  Wit- 
nesses. 82  Misc.  572  (143  Supp.  1002). 
Wills  —  Execution  —  Publication.  147 
Supp.  1095. 

Seymour  v.  Warren,  59  App.  Div.  120;  69 
Supp.  236. 

Statute  of  Frauds  —  Memorandum  — 
Sufficiency.     153  Supp.  897. 
Seymour  v.  Warren,  179  N.  Y.  1. 

Construction  —  Resort  to  Surrounding 
Circumstances.  156  App.  Div.  806  (142 
Supp.  61). 

Statute  of  Frauds  —  Writing  —  Suf- 
ficiency. 162  App.  Div.  449  (147  Supp. 
817  (144  Supp.  151). 

Sgobel  V.  Cappadonia,  8  App.  Div.  303; 
40  Supp.  946. 

Payment    —   Subrogation.      161    App. 
Div.  433;  485  (146  Supp.  808,  875). 
Shafer  v.  Mclntyre,   116  App.   Div.  87; 
101  Supp.  268. 

Orders  —  Appealability.    159  App.  Div. 

Street  Improvements  —  Assessments 
—  Power  of  Review.  162  App.  Div.  650 
(147  Supp.  957). 

Shaff  V.  United  Surety  Co.,  142  App.  Div. 
465;  127  Supp.  8. 

Pleading  —   Reply  —   Necessity.     91 
Misc.  232  (153  Supp.  1082). 
Shaffer,  Matter  of,  138  App.  Div.  35;  122 
Supp.  769. 

Tax  —  Assessments  —  Review.     169 
App.  Div.  134  (154  Supp.  732);  92  Misc. 
36,  39  (155  Supp.  206.  208). 
Shaffer,  Matter  of,  200  N.  Y.  519. 

Cited,   162   App.    Div.   650    (147   Supp. 
957);  169  App.  Div.  134  (154  Supp.  732). 
Shaffer  v.  Bacon,  35  App.  Div.  248;  54 
Supp.  796. 

Executors   —   Payment   of   Claims   — 
Practice,     165  App.  Div.  195  (151  Supp. 
77). 
Shaffer  v.  Bacon,  161  N.  Y.  635. 

Cited,  165  App.  Div.  195  (151  Supp.  77), 
Shaffer  v.  Mohawk  Valley  Brewing  Cor- 
poration. 166  App.  Div.  944;  151 
Supp.  115. 
Shaffer  v.  North  British  ft  Mercantile 
Ins.  Co.,  187  St.  Rep.  973;  153  Supp. 
973. 


Digitized  by 


Google 


686  NEW  YORK  DECISIONS  AND  CITATIONS.    [Shakespeare 

Duplicate  Citations  in  Parenthesis. 


Shakespeare  v.  Markham,  72  N.  Y.  400; 

6  Week.  Dig.  405. 

Specific     Performance     —     Indefinite 

Contracts.    91  Misc.  635  (155  Supp.  599). 

Shalek  v.  Jetter,  171  App.  Div.  364;  155 

Supp.  975. 
Shalek  v.   Jetter   Brewing   Co^   189   St. 
Rep.  972;  155  Supp.  972. 
Cited,   171   App.    Div.   364   (155   Supp. 
975). 
Shalkowitz  v.   Horton   Ice   Cream   Co., 

App.  Div.        ;  158  Supp.  519. 
Shanahan  v.  Feltman,  154  App.  Div.  809; 
139  Supp.  409. 
New    Trial    —    Perjury    as    Ground. 
(Dis.)  218  N.  Y.  196. 
Shanahan  v.  Monarch  Engineering  Co., 
92  Misc.  466;  156  Supp.  143. 
Affirmed,         App.  Div.  (159  Supp. 

257). 

Shangle  v.  Hallock,  6  App.  Div.  55;  39 
Supp.  619. 
Wills   —   Vested    or    Contingent    Re- 
mainders.   92  Misc.  688  (157  Supp.  688). 
Shankland  v.   Crane   Oxygen  Works  Jk 
Ambulance  Co.,   Inc.,   185   St.    Rep. 
899;  151  Supp.  899. 
Shanks    v.    Delaware,    Lackawanna    ft 
Western  R.  Co.,  163  App.  Div.  565; 
148  Supp.  1034. 
Affirmed,  214  N.  Y.  413. 
Federal    Employers*    Liability   Act   — 
Application.      164    App.    Div.    711    (150 
Appliances.    160  App.  Div.  58  (145  Supp. 
463).     What  Interstate  Commerce.     169 
App.  Div.  186  (154  Supp.  626). 
Shanks    v.    Delaware,    Lackawanna    ft 
Western  R.  Co.,  214  N.  Y.  413. 
Affirmed,  36  Sup.  Ct.  Rep.  (U.  S.)  188. 
Shannahan  v.  Empire  Engineering  Corp., 
204  N.  Y.  543. 
Master  —  Negligence  —  Violation  of 
Labor  Law.  163  App.  Div.  178,  179  (147 
Supp.    1055).      Negligence    —    Defective 
Appliances.  160  App.  Div.  58  (145  Supp. 
463). 

Negligence  —  Evidence  —  Custom  or 
Practice.    155  Supp.  241. 
Shannon  v.  Comstock,  21  Wend.  457. 

Damages  —  Duty  to  Keep  Down. 
(Dis.)  162  App.  Div.  206  (147  Supp.  724). 
Shannon  v.  Horton,  168  App.  Div.  953: 

153  Supp.  436. 
Shape  V.  Shape,   184  St.   Rep.  367;   150 

Supp.  367. 
Shaper,   Matter   of,   86    Misc.    577;    149 

Supp.  468. 
Shaper  v.  Wing,  2  Hun,  671. 

Wife's   Support  —   Liability  of   Hus- 
band's Estate.    212  N.  Y.  282. 
Shapiro  v.  Shapiro,  158  Supp.  154. 
Shaplcy  v.  Abbott,  42  N.  Y.  443. 

Statute  of  Limitations  —  Waiver.  82 
Misc.  644  (144  Supp.  485). 
Shappcc  V.  Curtis,  142  App.  Div.  155;  127 
Supp.  33. 
Malicious  Prosecution  —  Probable 
Cause.  86  Misc.  18  (147  Supp.  937). 
Magistrates  —  Jurisdiction  —  Informa- 


tion —  Necessity.    87    Misc.    278  (ISO 
Supp.  601).    Compulsory  Education  Law 
—  Vaccination.    151  Supp.  368. 
Sharp,  Matter  of,  86  Misc.  569;  149  Supp. 

470. 
Sharp,  Matter  of,  56  N.  Y.  257. 

Estoppel  —  What  Constitutes.    (Dis.) 

216  N.  Y.  55. 

Sharp  V.  Erie  R.  Co^  184  N.  Y.  100. 

Servant's  Torts  —  Employer's  Lia- 
bility. 211  N.  Y.  134.  Witnesses  - 
Credibility  —  Attack.     (Dis.)  App. 

Div.  (158  Supp.  400). 

Sharp  V.  Sharp,   179  St.   Rep.  386;  145 

Supp.  386. 
Sharp  V.  Whipple,  14  Super.  Ct  Rep.  (1 
Bosw.)   557. 

Lien  —  Defeat  —  Delivery  of  Prop- 
erty. 168  A^p.  Div.  94  (153  Supp.  735). 
Sharpe  v.  Spier,  4  Hill,  76. 

Corporate    Powers    —    Necessity   of 
Grant.    90  Misc.  83  (152  Supp.  969). 
Sharjples  v.  Angell,  46  App.  Div.  329;  61 
Supp.  643. 

Negotiable  Instruments  —  Considera- 
tion —  Burden  of  Proof.     171  App.  Div. 
752  (157  Supp.  859). 
Sharrow  v.  Inland  Lines.  82  Misc.  482; 
144  Supp.  55. 

Affirmed,  162  App.  Div.  929  (147  Supp. 
1141). 

Sharrow  v.  Inland  Lines,  162  App.  Div. 
929;  147  Supp.  1141. 

Reversed,  214  N.  Y.  101. 
Sharrow  ▼.  Inland  Lines,  Ltd.,  214  N.  Y. 
101. 

Action  for  Wrongful  Death  —  Limi- 
tations Applicable.  171  App.  Div.  395 
(157  Supp.  321). 

Pleading    —    Negativing    Statute   of 
Limitations:      169    App.    Div.    468   (155 
Supp.  344,  345). 
Shatrau  v.  SuUivan,  201  N.  Y.  567. 

Master  —  Negligence  —  Unsafe  Place. 
App.  Div.         (158  Supp.  865). 
Shattuck,  Matter  of,  193  N.  Y.  446. 

Charitable  Trusts  —  Validity.  83 
Misc.  520  (144  Supp.  949);  145  Sunp. 
276) ;  87  Misc.  42.  46  (149  Supp.  399.  402); 
1  L.  C.  A.  Note,  p.  182;  170  App.  Div. 
237  (156  Supp.  444). 

Charitable  and  Benevolent  Uses  — 
Distinction.  87  Misc.  262  (149  Supp. 
606).    Wills  —  What  Charitable  Trusts, 

217  N.  Y.  .463;  170  App.  Div.  251;  (156 
Supp.  390)  89  Misc.  326.  330  (153  Supp. 


upi 

55, 


655,  656).  Trusts  —  Defeat  for  Indefi- 
niteness.  167  App.  Div.  546  (153  Supp. 
457);  169  App.  Div.  137  (154  Supp.  745). 
Shattuck  V.  Bascom,  55  Hun.  14;  28  St 
Rep.  333;  9  Supp.  934. 
Contracts  —  Mistake  —  Reformation. 
153  Supp.  621. 

Shattuck  V.  Bascom,  105  N.  Y.  39;  6  St 
Rep.  775. 
Deed  as  Mortgage  —  Payment  —  Ef- 
fect.   215  N.  Y.  546. 
Shattuck  V.  Buek,  77  Misc.  95;  136  Supp. 
103. 
Distinguished,  —   Rent  —  Deposit  — 
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Recovery.    81  Misc.  140  (142  Supp.  333). 
Shattuck  V.  Buck,  158  App.  Div.  709;  143 

Supp.  1045.- 
Shattuck  V.  Guardian  Trust  Co.,  204  N. 

Y.  200. 
Banks  —  Depositor's  Agent.  (Dis.) 
161  App.  Div.  357  (146  Supp.  732).  Sec. 
326  Negotiable  Instruments  Law  — 
Effect.  (Dis.)  161  App.  Div.  356  (146 
Supp.  731). 
Shattuck  V.  Lamb,  65  N.  Y.  499. 

Breach  of  Covenant  —  Eviction  — 
Necessity.  157  App.  Div.  337  (142  Supp. 
283).  Covenant  of  Warranty  —  What 
Breach.  214  N.  Y.  583;  86  Misc.  488  (148 
Supp.  1071).  Breach  of  Covenant  — 
Rights.  90  Misc.  151  (152  Supp.  951). 
Shatz  Cantow  Realty  Co.  v.  uoodman, 

181  St.  Rep.  345;  147  Supp.  345. 
Shaughnessy  v.  New  York,  dity  of,  165 

App.  Div.  444;  150  Supp.  805. 
Shaul.  Matter  of,  158  App.  Div.  348;  143 

Supp.  433. 
Affirmed,  210  N.  Y.  617. 
Shaul  V.  Board  of  Education,  N.  Y.  City, 

108  App.  Div.   19;  95  Supp.  479. 
N.  Y.  City  —  Teachers  —  Tenure.   165 
App.  Div.  479  (150  Supp.  849). 
Shaver    v.    N.    Y.    &    Lake    Champlain 

Transportation  Co.,  31   Hun,  5$. 
Distinguished,  —  Negligence  —  Vicious 
Animals.     142  Supp.  1080. 
Shaw  V.  Broadbcnt,  129  N.  Y.  114;  41  St. 

Rep.  499. 
Actions  —  Bar  —  Former  Judgment. 
90  Misc.  561  (153  Supp.  902). 
Shaw  V.  Kidder,  2  How.  Pr.  244. 

Attorneys  —  Authority  —  Scope.     87 
Misc.  148  (149  Supp.  1043). 
Shaw  V.  Lambert,  14  App.  Div.  265;  43 

Supp.  470. 
Limitations    —    New    Promise.      154 
Supp.  2. 
Shaw  V.  McQueeney,  85  Misc.  395:  147 

Supp.  407. 
Shaw  V.  New  York,  City  of,  83  App.  Div. 

212;  82  Supp.  44. 
Action  —  Causes  —  Misjoinder.     166 
App.  Div.  313  (151  Supp.  852).    Want  of 
Jurisdiction  —  Waiver  by   Appearance. 
170  App.  Div.  69  (156  Supp.  92). 
Shaw  V.  Republic  Life  Ins.  Co.,  69  N.  Y. 

286. 
Performance  —  Tender  —  Excuse.  162 
App.   Div.  747  (147  Supp.  987). 

Insurance  —  Beneficiary  —  Vested 
Rights.  85  Misc.  143,  144  (148  Supp.  78). 
Shaw  V.  Rothschild  Realty  Co.,  164  App. 

Div.  196;  149  Supp.  678. 
Shaw  V.  Shaw,  155  App.  Div.  252;   140 

Supp.  109. 
Divorce  —  Co-respondent  —  Right  to 
Retrial.      158   App.    Div.    33    (142    Supp. 
912). 
Shaw  V.  Shaw,  156  App.  Div.  379;   141 

Supp.  425. 
Divorce   —  Co-respondent  —   Rights. 
92  Misc.  566  (156  Supp.  461);  (Dis.)  170 
App.  Div.  175  (156  Supp.  27). 
Shaw  v.  Webber,  79  Hun,  307;  61  St.  Rep. 

430;  29  Supp.  437. 


Negligence  -r  Unsafe  Place.  82  Misc. 
450  (143  Supp.  1040). 
Shaw  V.  WcUman,  59  Hun,  447;  36  St. 
Rep.  1002;  13  Supp.  527. 
Distinguished,  —  Foreclosure  —  Ma- 
turity —  Election.  157  App.  Div.  263 
(142  Supp.  134,  135). 

Shaw's  Jewelry  Shop,  Inc.  v.  New  York 

Herald  Co.,  170  App.  Div.  504;  156 

Supp.  651. 

Injunction    —    Objectionable    Use    of 

Property.     171  App.  Div.  252  (157  Supp. 

173). 

Shay,  Matter  of,  133  App.  Div.  547;  118 
Supp.  146. 
Attorneys   —   Misconduct   —    Buying 
Claims.  App.   Div.  (158  Supp. 

380). 
Shay,  Matter  of,  196  N.  Y.  530. 

Ctted,  App.    Div.  (158   Supp. 

380). 

Shea  V.  Conant,  149  App.  Div.  583;  134 

Supp.  315;  3  Civ.  Pro.  Rep.  N.  S.  220. 

Distinguished,   157  App.   Div.  436   (142 

Supp.  447). 

Shea  V.  Loescher,  170  App.  Div.  498;  156 

Supp.  334. 
Shea  V.  Lynskey,  167  St.  Rep.  477;  133 
Supp.  477. 
Supplementary  Proceedings  —  Disput- 
ed  Ownership.     163   App.    Div.   20    (148 
Supp.  50). 

Shea  V.  Sun  Printing  &  Publishing  Assn., 
14  Misc.  415;  35  Supp.  703. 
Libel    and   Slander  —   Questions    for 
Jury;    2  L.  C.  A.  Note,  p.  400. 
Shea  V.  U.  S.  Industrial  Ins.  Co.,  23  App. 
Div.  53;  48  Supp.  548. 
Insurer    —    Selection    of  'Beneficiary. 
158  Supp.  838,  839. 
Shearer  Co.  v.   Kakoulis,   178   St.    Rep. 

1077;  144  Supp.  1077. 
Sheedy  v.  Foster,  167  App.  Div.  935;  152 
Supp.  1142. 
Same   Case,    167   App.    Div.   939    (152 
Supp.  1143);  218  N.  Y.  9  (Mem.). 
Sheehan  v.  New  York,  City  of,  37  Misc. 
432;  75  Supp.  802. 
Estoppel  —  Application  to  Municipal- 
ities.   84  Misc.  156  (145  Supp.  824). 
Sheehan  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  91 
N.  Y.  332. 
Master  —  Negligence  —  Rules.     216 
N.  Y.  177. 
Sheehy  v.  Burner,  62  N.  Y.  558. 

Distinguished,    —    Negligence    —    In- 
juries from  Wagon.  App.  Div. 
(158  Supp.  337). 

Sheehy  v.  New  York,  City  of,  29  App. 
Div.  263;  51  Supp.  519;  5  Ann.  Cas. 
301. 
Municipal  Officers  —  Power  to  Waive. 
App.  Div.  (158  Supp.  260,  261). 

Sheehy  v.  New  York,  City  of,  160  N.  Y. 
139. 
Limitations  —  Action  against  City. 
84  Misc.  443  (146  Supp.  283).  Claims 
against  Municipalities  —  Notice  —  Suffi- 
ciency. 169  App.  Div.  560  (155  Supp. 
420). 
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Explained,        App.  Div.         (158  Supp. 
260). 
Sheeks  v.  Sample,  89  Misc.  428;  151  Supp. 

884. 
Sheets  V.  Wilgus,  56  Barb.  662. 
-  Shipments  —  Freight  Charges  —  Lia- 
bility of  Consignee.     156  App.  Div.  833 
(142  Supp.  45);  86  Misc.  343  (148  Supp. 
329).      Carriers    —    Shipments    —    To 
Whom  Delivery.    216  N.  Y.  21. 
Sheingold  v.  Bacr,   145  App.  Div.  493; 
129  Supp.  924. 

Statute    of    Frauds    —    Questions    for 
Jury.     159  Supp.  35. 
Sheldon,  Matter  of,  158  App.  Div.  843; 

144  Supp.  94. 

Sheldon,  Matter  of,  173  N.  Y.  287. 

Assignment  for  Creditors  —  Control 
of  Court.  84  Misc.  226  (145  Supp.  876). 
Sheldon  v.  BUss,  8  N.  Y.  34. 

Surrogates  —  Power  on  Accountings. 
92  Misc.  121  (155  Supp.  388). 
Sheldon  v.  Button,  5  Hun,  110. 

Gifts  —  Delivery  —  Sufficiency.     1  L. 
C.  A.  Note,  pp.  85,  98. 
Sheldon  v.  Carpenter,  4  N.  Y.  579. 

Action  —  Bar  —  Splitting  Causes.     2 
L.  C.  A.  Note,  p.  203. 
Sheldon   v.    Chemung    Canal    Bank,   67 
Misc.  631;   122  Supp.  1057. 

Insurance   Policies  —  Gift  —   Requi- 
sites.    1  L.  C.  A.  Note,  p.  97. 
Sheldon  v.   Chemung   Canal   Bank,    140 
App.  Div.  938;  125  Supp.  1144. 

Cited,  1  L.  C.  A.  Note,  p.  97. 
Sheldon  v.  Ferris,  45  Barb.  124. 

Death  —  Presumption  from  Absence. 
83  Misc.  460  (145  Supp.  76). 
Sheldon  v.  George,  132  App.  Div.  470; 
116  Supp.  969. 

Trial  —  Request  for  Direction  —  Ef- 
fect.   214  N.  Y.  583. 
Sheldon  v.  Haxtun.  91  N.  Y.  124. 

Contracts  —  Place  of  Performance.  88 
Misc.  501   (152  Supp.  151). 
Sheldon  v.  Hudson  River  R.  Co^  14  N. 
Y.  218. 

Explained,  —  Railways  —  Fires  —  Evi- 
dence as  to  Sparks.  App.  Div. 
(158  Supp.  714). 
Sheldon   V.    Mac  Arthur,    73    Misc.    575. 

Municipalities   —    Illegal    Claims.     83 
Misc.  364  (145  Supp.  970). 
Sheldon   v.   MacArthur,   148   App.    Div. 
908;  133  Supp.  194. 

Municipalities   —   Illegal    Claims.     83 
Misc.  364  (145  Supp.  970). 
Sheldon  v.  McFee,  156  App.   Div.  877; 
140  Supp.  818. 

Same   Case,    160   App.    Div.    361    (145 
Supp.  625). 
Sheldon  v.  McFee,   160  App.   Div.  361; 

145  Supp.  625. 
Affirmed,  216  N.  Y.  618. 

Sheldon  v.  McFee,  216  N.  Y.  618. 

Re-argument  Denied,  217  N.  Y.  665. 
Sheldon  v.  Mitchell,  App.  Div. 

157  Supp.  1085. 
Sheldon  v.  Otsego  &  Herkimer  R.  Co., 

89  Misc.  482;  152  Supp.  702. 


Affirmed,  169  App.  Div.  707  (155  Supp. 
675). 
Sheldon   v.   RosseU,  91    Misc.  278;  154 

Supp.  632. 
Sheldon  v.  Russell,  App.  Div.       ; 

159  Supp.  154. 
Sheldon  v.  Sheldon,  133  N.  Y.  1;  44  St 
Rep.  260. 
Express  Trusts  —  Limitation  —  Ap- 
plication.    169  App.  Div.  685  (155  Supp. 
174). 

Sheldon  v.  Sheldon,  146  App.  Div.  430; 
131  Supp.  291. 
Separation  —  Cruel  Treatment.    1  L 
C.  A.  Note,  p.  267. 
Sheldon  v.  Sherman,  42  Barb.  368. 
Implied*  Liability.     158  Supp.  736. 
Sheldon   v.   Testera,   21    Misc.   477;  47 
Supp.  653. 
Summary  Proceedings  —  Warrant  — 
Stay.    92  Misc.  318  (156  Supp.  562). 
Sheldon  v.  Wickham,  161  N.  Y.  500. 

Unfiled  Chattel  Mortgages  —  Who 
Protected.  168  App.  Div.  323  (154  Supp. 
63). 

SheUington  v.  Rowland,  53  N.  Y.  371. 
Stockholders'   Liability  —   Conditions 
Precedent.     (Dis.)  211   N.  Y.  125. 
Shclton  V.  Larkin,  82  Hun,  388;  63  St. 
Rep.  553;  31  Supp.  234. 
Negligence  —   Evidence  —  Violation 
of   Ordinance.      163    App.    Div.  24  (14S 
Supp.  69). 
Shenk  v.  Oliva,  94  Misc.  702;  158  Supp. 

437. 
Shepard  v.  Bingham,  125  App.  Div.  784; 
110  Supp.  217. 
Enforcement  of  Criminal  Law  —  In- 
junction.   91  Misc.  72  (153  Supp.  938). 
Shepard  v.  Davis,  42  App.  Div.  462;  59 
Supp.  456. 
Agents   —  Conflicting   Interests. 
App.  Div.  (159  Supp.  281). 

Shepard   v.    Kusch,   89    Misc.    112;   151 
Supp.  436. 
Same   Case,  89   Misc.    112    (151   Supp. 
438); 

Distinguished,  —  Tax  Sales  —  Limita- 
tions —  Pleading  —  Necessity.    94  Misc. 
441  (158  Supp.  305). 
Shepard  v.  Lamphier,  84  Misc.  498;  146 

Supp.  745. 
Shepard  v.  Manhattan  Ry.  Co.,  72  App. 
Div.  132;  76  Supp.  269. 
Easements  —  Invasion  —  Who  May 
Sue.      (Dis.)    161    App.    Div.    175   (146 
Supp.  418), 

Shepard  v.  Manhattan  Ry.  Co.,  117  N.  Y. 
442;  27  St.  Rep.  70^ 
Actions  —  Parties  —  Misjoinder.  166 
App.  Div.  657  (152  Supp.   178).     Equity 
—  Complete  Relief.    218  N.  Y.  100. 

Distinguished,  —  Actions  —  Misjoinder 
of  Causes,  (Dis.)  166  App.  Div.  662  (152 
Supp.  182). 

Shepard  v.  Manhattan  Ry.  Co^  131  N.  Y. 
215. 
Actions  —  Right  to  Jury  Trial.    (149 
Supp.  275). 

Shepard  v.  Manhattan  Ry.  Co.,  169  N.  Y 
160. 
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Easements  —  Reservation  —  Effect  as 
to  Grantees.     213  N.  Y.  548.     Railways 

—  Injuries  to  Easements  —  Who  May 
Sue.  (Dis.)  167  App.  Div.  397  (152  Supp. 
749). 

Shepard  v.  New  York,  City  of,  156  App. 
Div.  935;  141  Supp.  1146. 
Reversed,  216  N.  Y.  251. 
Shcpard,  Matter  of,  v.  Oakley,  181  N.  Y. 
339. 
Civil  Service  —  Unauthorized  Removal 

—  Mandamus.    217  N.  Y.  44. 
Cited,  216  N.  Y.  253. 

Shepard  v.  Pennsylvania  R.  Co.,  86  Misc. 

272;  148  Supp.  388. 
Shepard  v.  Pennsylvania  R  Co.,  158  App. 
Div.  884;  143  Supp.  171. 
Reversed,  214  N.  Y.  616. 
Shepard,  Matter  of,  v.  Strauss,  164  App. 
Div.  935;  149  Supp.  1111. 
Appeal  Dismissed,  215  N.  Y.  624. 
Shepherd  v.  McCalmont  Oil  Co.,  38  Hun, 
37. 
License   —    Revocability.      143    Supp. 
398. 

Shepherd  v.  McEvers,  4  Johns.  Ch.  136. 
Trustees   —   Acceptance  —   Right   to 
Resign.    214  N.  Y.  466.    Conveyance  un- 
der Power  —  Purchaser  —  Notice.     169 
App.  Div.  255  (154  Supp.  833). 
Shepherd  v.  Shepherd,  51  Misc.  418;  100 
Supp.  401. 
Limitations    —   Action    on    Judgment 

—  Judgments  Included.  App.  Div. 

(158  Supp.  195). 
Shepherd   v.    Shepherd,    117    App.    Div. 
924;  103  Supp.  1141. 
Cited,  App.   Div.  (158   Supp. 

195). 
Shereshofsky    v.    Continental    Garment 

Co.,  91  Misc.  670;  154  Supp.  1074. 
Sheridan  v.  Brooklyn  City  &  Newtown 
R.  Co.,  36  N.   Y.  39;  34   How.  Pr. 
217. 
Negligence  —  Proximate  Cause.     159 
App.  Div.  55  (144  Supp.  324);  (Dis.)  158 
Supp.    149.      Carriers    —   Duty    towards 
Incapacitated  Passengers.    213  N.  Y.  511. 
Infants  —  Care  Required.     2  L.  C.  A. 
Note,  p.  26. 

Sheridan  v.  Cardwell,  145  App.  Div.  609; 
130  Supp.  638. 
Ejectment  —  Conditions  Precedent  — 
Possession.     87    Misc.    110    (149    Supp. 
290). 

Sheridan  v.  Groll  Construction  Co., 
App.  Div.         155  Supp.  859. 
Reversed,  218  N.  Y.  19  (Mem.). 
Sheridan  v.  Interborough  Rapid  Transit 
Co.,  101  App.  Div.  534;  91  Supp.  1052. 
Master   —   Safe    Place    —   Duty    Re- 
quired.    158  App.   Div.   782   (144  Supp. 
465). 
Sheridan  v.  Jackson,  72  N.  Y.  170. 

Pleading  —  Conclusions  of  Law.     157 
App.  Div.  436  (142  Supp.  447). 
Sheridan  v.  Linden,  81  N.  Y.  182. 

Judgments    —   Docketing.  App. 

Div.         (158  Supp.  934). 
Sheridan  v.  Long  Island  R.  Co.,  40  App. 
Div.  381;  57  Supp.  1075. 
44 


Contributory     Negligence     —     What 
Constitutes.      169    App.    Div.    165    (154 
Supp.  805). 
Sheridan  v.  McLaughlin,  App.  Div. 

;  158  Supp.  406. 
Sheridan  v.  New  York,  City  of,  68  N.  Y. 
30;  4  Week.  Dig.  28. 
Causes    of    Action  —  Assignment  — 
Attack.     166  App.   Div.   266   (151   Supp. 
609);  91  Misc.  199  (155  Supp.  71). 
Sheridan  v.  Tucker,  145  App.  Div.  145; 
129  Supp.  18. 
Stock  Transfers  —  Action  —  Nonpay- 
ment  of  Tax.     161    App.    Div.   88    (146 
Supp.  505);  171  App.  Div.  509  (157  Supp. 
633);  159  Supp.  29. 

Sheridan  Electric  Light  Co.  v.  Chatham 

National  Bank,  127  N.  Y.  517. 

Corporate     Directors    —    Powers    — 

Delegation.    85  Misc.  626  (149  Supp.  53). 

Sherl   V.    Kurzman,   60    Misc.   332;    113 

Supp.  288. 

Supplementary  Proceedings  —  When 

Lie.    161  App.  Div.  945  (146  Supp.  1098). 

Sherman,  Matter  of,  92  Misc.  589;   157 

Supp.  236. 
Sherman  v.  Brown,  160  App.  Div.  859; 

146  Supp.  867. 

Sherman   v.    Com   Exchange    Bank,   91 
App.  Div.  84;  86  Supp.  341. 

Banks  —  Wrongful  Payment  —  Lia- 
bility to  Depositor.  157  App.  Div.  451 
(142  Supp.  389). 

Distinguished,  —  Banks   —  Wrongful 
Payment     —     Liability     to     Depositor. 
(Dis.)    157    App.    Div.    456    (142    Supp. 
393). 
Sherman  v.  Einhom,  162  App.  Div.  815; 

147  Supp.  1077. 

Sherman  v.  Foster,  91  Hun,  637;  70  St. 
Rep.  910;  36  Supp.  1133. 

Insurance    Moneys   —  Application    to 
Mortgages.     1  L.  C.  A.  Note,  p.  224. 
Sherman  v.  Foster,  158  N.  Y.  587. 

Insurance  Moneys  —  Application  to 
Mortgages.  1  L.  C.  A.  Note,  p.  225. 
Equity  —  Relief  —  Time.  166  App.  Div. 
866  (152  Supp.  55). 

Sherman  v.  Hudson  River  R.  Co.,  64  N. 
Y.  254. 

Carriers  —  Negligence  —  Acts  of  Con- 
necting Carrier.  158  App.  Div.  101  (143 
Supp.  372).  Carriers  —  Delayed  Ship- 
ments —  Damages.  89  Misc.  255  (153 
Supp.  289). 
Sherman  v.  Kane,  86  N.  Y.  57. 

Boundaries  —  Practical  Location  — 
Force.  167  App.  Div.  650  (153  Supp. 
311).  Title  by  Adverse  Possession.  91 
Misc.  446  (154  Supp.  946). 
Sherman  v.  Mason  &  Hanger  Co.,  162 
App.  Div.  327;  147  Supp.  609. 

Master  —  Negligence  —  Acts  of  Su- 
perintendence. 168  App.  Div.  400  (153 
Supp.  24);  93  Misc.  590,  591,  594  (158 
Supp.  487,  488,  490).  Employers*  Liabili- 
ty Act  —  Notice  of  Injury  —  Sufficiency. 
158  Supp.  763. 
Sherman  v.  McKeon,  38  N.  Y.  266. 

Title  —  Estoppel  to  Assert.    86  Misc. 
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641    (148   Supp.    1090).      Boundaries   — 
Streets  —  Where  Line.    2  L.  C.  A.  Note, 


pp.  275,  300. 
Sh( 


17; 


Sherman  v.  People,  169  App.   Div. 

154  Supp.  484. 
Sherman  v.  Pullman  Co^  79  Misc.  52; 
139  Supp.  51. 

Sleeping   Car   Companies  —   Loss   of 
Baggage  —   Care   Required.     161    App. 
Div.  759  (147  Supp.  135). 
Sherman  v.  Rochester  &  Sjrracuse  R.  Co., 
17  N.  Y.  153. 

Master   —    Negligence   —   Risks    As- 
sumed.   81  Misc.  316  (142  Supp.  237). 
Sherman  v.  Scott,  27  Hun,  331;  2  Civ. 
Pro.  Rep.  366. 

Contracts  as  to  Disposition  of  Prop- 
erty —  Enforceability.  169  App.  Div. 
808  (155  Supp.  878). 

Sherman  v.  Tucker,  60  App.  Div.   127; 
69  Supp.  850. 

Creditors   —   Reaching   Trust    Funds. 
159  App.  Div.  429  (144  Supp.  696). 
Sherman  v.  Wclte,  14  How.  Pr.  522. 

Appeals  —  Defects  —  Cure  by  Amend- 
ment.   85  Misc.  497  (148  Supp.  937). 
Sherman  v.  WiUett,  42  N.  Y.  146. 

Executors  —  Powers  —  Sale  of  Per- 
sonalty.   86  Misc.  381  (148  Supp.  363). 
Sherman  v.  Wright,  49  N.  Y.  227. 

Personal  Representatives  —  Acts  be- 
fore Qualifying  —  Validity.  160  App. 
Div.  303  (145  Supp.  811).  Guardians  — 
Illegal  Contracts.  93  Misc.  304  (156 
Supp.  939,  942). 

Sherrer  v.  Bartlett,  45  App.  Div.  135;  60 
Supp.  1067. 

Wills  —  Giving  Full  Effect  —  Neces- 
sity.   214  N.  Y.  350. 
Sherrill  v.  Hopkins,  1  Cowen,  103. 

Questioned,  —  Contracts  —  Law  Gov- 
erning.   88  Misc.  486  (152  Supp.  142). 
Shernll,  Matter  of,  v.  O'Brien,  188  N.  Y. 
185. 

Constitutionality  —  Discriminatory 
Laws.  (Dis.)  209  N.  Y.  127  (2  L.  C.  A. 
84).  Who  De  Facto  Officers.  212  N. 
Y.  437. 

Sherry,  Matter  of,  25  Misc.  361;  55  Supp. 
421. 

Distinguished,  —  Liquor  Tax  Law  — 
Consents  —  "Owner."    93  Misc.  565  (157 
Supp.  435). 
Sherry  v.  Federal  Terra  Cotto  Co^ 

App.  Div.        ;  158  Supp.  241. 
Sherry  v.  Proal,  131  App.  Div.  774;  116 
Supp.  234. 

Lease  —  Consummation  of  Agreement. 
152  Supp.  1009;  Statute  of  Frauds  — 
Lease  —  Writing.  91  Misc.  21  (154 
Supp.  230).  Contracts  —  Consummation. 
94  Misc.  696  (158  Supp.  668). 
Sherwin  v.  People,  100  N.  Y.  351. 

Contempt  —  Court  or  Judge's  Man- 
date. 160  App.  Div.  373  (145  Supp.  391). 
Criminal  Appeals  —  Material  Errors  — 
Duty  of  Reversal.  148  Supp.  757. 
Sherwood  v.  American  Bible  Soc,  4 
Abb.  Ct.  App.  Dec  227;  1  Keyes, 
561. 


What  Charitable  Uses.  85  Misc.  282 
(146  Supp.  1008);  89  Misc.  327  (153  Supp. 
655).  Charitable  —  Corporations  — 
What  Are.  87  Misc.  260  (149  Supp.  605). 
Sherwood  v.  Sherwood,  85  Misc.  99;  147 
Supp.  205. 
Affirmed,  166  App.  Div.  965  (151  Supp. 
1144). 

Sherwood  v.  Vandenburgh,  2  Hill,  303. 
Dower    —    Estoppel    to    Claim.     160 
App.  Div.  811  (146  Supp.  40). 
Shether  v.  Sherman,  65  How.  Pr.  9. 

Legacies  —   General   or   Specific.    91 
Misc.  402  (155  Supp.  264). 
Shiebler  v.   Griffing,  83   Misc.  363;  145 

Supp.  969. 
Shiebler  v.  Ireland,  175  St.  Rep.  762;  141 
Supp.   762. 
Municipalities   —   Illegal    Claims.    83 
Misc.  364  (145  Supp.  970). 
Shields  v.  New  York,  City  of,  84  App. 
Div.  502;  82  Supp.  1020. 
Building    Contracts    —    Extra    Work. 
170  App.  Div.  220  (156  Supp.  60). 
Shields  v.   Pette,  4  Super.   Ct  Rep.  (2 
Sandf.)  262. 
Contracts   —   Rescission.     215   N.  Y. 
189. 

Shields  v.   Pugh  &  Co.,   122  App.  Div. 

586;  107  Supp.  604. 

Violation  of  Statutes  —  Liability.    217 

N.  Y.  598,  164  App.  Div.  835  (150  Supp. 

470);  168  App.  Div.  551  (153  Supp.  922); 

App.  Div.         (158  Supp.  857). 
Shiels  V.  Bvrd,   167  App.  Div.  925;  152 
Supp.  1143. 
Reversed,  168  App.  Div.  112  (153  Supp. 
728). 

Shiffner  v.  Beck,  159  App.  Div.  821;  145 
i         Supp.  27. 

Same  Case,  161  App.  Div.  888  (145 
Supp.  1144). 

Demurrer  —  Order  or  Findings  and 
Decision.  App.  Div.  (158  Supp. 

365). 
Shilton,  Matter  of,  1  Tuck.  73. 

Letters  —  Refusal  —  **  Improvidence." 
89  Misc.  45  (152  Supo.  544). 
Shimel  v.  Williams  Oven  Mfg  Co.,  93 

Misc.  174;  156  Supp.  1060. 
Shindler  v.  Houston,  1  Denio,  48. 

Sale    or    Bailment    —    Delivery.     143 
Supp.  957. 
Shindler  v.  Houston,  1  N.  Y.  261. 

Sales  —  Statute  of  Frauds  —  Req- 
uisites. 208  N.  Y.  507  (2  L.  C  A.  53). 
Verbal  Sales  —  Avoidance  of  Statute  — 
Delivery.  2  L.  C.  A.  Note,  pp.  47.  52,  61, 
62. 

Shinnecock  Hills  ft  Peconic  Biyr  Realty 
Co.  V.  Aldrich,   132  App.   Div.  118; 
116  Supp.  532. 
Adverse  Possession  —  What  Cuhiva- 
tion.    216  N.  Y.  372. 
Shinnecock  Hills  ft  Peconic  Bay  Realty 
Co.  V.  Aldrich,  200  N.  Y.  533. 
Cited,  216  N.  Y.  372. 
Shinnick  v.  Clover  Farms  Co.,  90  Misc. 

1;  152  Supp.  649. 
Shinnick  v.  Clover  Farms  Co,  169  App. 
Div.  236;  154  Supp.  423. 
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Workmen's  Compensation  Act  —  In- 
juries Covered.  92  Misc.  474  (156  Supp. 
148);  App.  Div.  (159  Supp.  258). 

Workmen's  Act  —  Complaint  —  Suffi- 
ciency. App.  Div,  (158  Supp. 
1045). 

Shinola  Co.  v.  House  of  Krieg,  75  Misc. 
220;  133  Supp.  1015. 

Affirmed,  161  App.  Div.  911  (145  Supp. 
1145). 

Ship  V.  Pridenberg,  132  App.  Div.  782; 
117  Supp.  599. 

Motions  under  547  Code  —  Testing 
Sufficiency  of  Complaint.  157  App.  Div. 
285  (142  Supp.  196).  Motion  for  Judg- 
ment on  Pleadings  —  Facts  Admitted. 
159  Supp.  335. 

Shipley  Construction  Co.  v.  Mager,  165 
App.  Div.  866;  150  Supp.  969. 

Followed,  165  App.  Div.  872  (ISO  Supp. 
973). 

Explained,  —  Conditional  Sales  —  Loss 
of  Title.    217  N.  Y.  569. 
Shipman  v.  Bank  of  State  of  New  York, 
126  N.  Y.  318;  37  St.  Rep.  376. 

Banks  —  Relation  with  Depositor.  215 
N.  Y.  82;  App.  Div.  (158  Supp. 

348);  81  Misc.  &2  (142  Supp.  1019). 
Banks  —  Wrongful  Payment  —  Liability 
to  Depositor.  93  Misc.  144  (157  Supp. 
95);  (Dis.)  157  App.  Div.  454  (142 
Supp.  392);  161  App.  Div.  352  (146 
Supp.  728);  164  App.  Div.  292  (149  Supp. 
784).  Forged  Checks  —  Duty  of  De- 
positor.    1  L.  C.  A.  Note,  p.  30.    Checks 

—  Certification  —  Force  and  Effect.  161 
App.  Div.  274  (146  Supp.  461).     Forgery 

—  Estoppel  to  Attack,  215  N.  Y.  491. 
Shipman  v.  Protected  Home  Circle,  174 

N.  Y.  39a 
Insurance  —  Suicide  as  Defense.     161 
App.    Div.   60    (146   Supp.   233).     Insur- 
ance Contracts  —  Constituents.  88  Misc. 
488   (152   Supp.   144).     Benefit   Societies 

—  Amendment  of  By-Laws  —  Validity. 
88  Misc.  488  (152  Supp.  144). 
Shipman  v.  Rollins,  98  N.  Y.  311. 

Wills    —   Vested    or    Contingent    Es- 
tates.   (Dis.)  209  N.  Y.  593. 
Shipman  v.  Treadwcll,  200  N.  Y.  472. 

Suit  on  Stock  Subscriptions  —  Parties. 
App.  Div.  (158  Supp.  431). 

Shipman  v.  Treadwcll,  208  N.  Y.  404. 

Re-Argument  Denied,  209  N.  Y.  545. 

Remedial  Statutes  —  Retroaction.  217 
N.  Y.  240. 

Shire  v.  Plimpton,  50  App.  Div.  117;  63 
Supp.  568. 

Foreclosure     —     Counterclaim.       160 
App.  Div.  47  (144  Supp.  753). 
Shirley  v.  Bemheim,  123  App.  Div.  428; 
107  Supp.  946. 

Trial  —  Presentment  of  Case  in  Dif- 
ferent Aspects.  92  Misc.  461  (156  Supp. 
159). 

Shirtcliffe  v.  Wall,  68  App.  Div.  375;  74 
Supp.  189. 

N.  Y.  Municipal  Court  —  Pleadings  — 
Power  of  Amendment.    157  Supp.  847, 


Shneider  v.   Mahl,  84  App.   Div.   1;  82 
Supp.  27. 
Purchasers  —  Bona  Fides.     166  App. 
Div.  907  (151  Supp.  260). 
Shoemaker  v.  Buffalo  Steam  Roller  Co., 
83  Misc.  162;  144  Supp.  721. 
Affirmed,  165  App.  Div.  836  (151  Supp. 

Shogry  v.  Naser,  80  Misc.  145;  140  Supp. 
1014. 

Examination   before   Trial   —   Inspec- 
tion of  Books.    142  Supp.  226. 
Shongo  V.  Miller,  45  App.  Div.  339;  61 
Supp.  281. 

Indians  —  Title  to  Lands.     88  Misc. 
210  (150  Supp.  217). 
Shongo  V.  Miller,  169  N.  Y.  586. 

Cited,  88  Misc.  210  (150  Supp.  217). 
Shongo  V.  Shongo,  158  Supp.  99. 
Shonts  V.  Thomas,  116  App.  Div.  854;  102 
Supp.  324;  38  Civ.  Pro.  Rep.  372. 

Exammation  before  Trial  —  Right  To. 
142  Supp.  225;  163  App.  Div.  544  (148 
Supp.  959).  Examination  before  Trial 
—  Absolute  Right.  (Dis.)  87  Misc.  296 
(149  Supp.  963). 

Shopiro  V.   Berlin,    163   App.    Div.   930; 
147  Supp.  1141. 

Re-argument  Denied,  163  App.  Div.  933; 
(147  Supp.  1141). 

Shorer  v.  Times  Printing  &  Publishing 
Co.,  119  N.  Y.  483;  &  St.  Rep.  786^ 

Corporate  Notes  —  Order  for  Trial  of 
Issues  —  Strict  Construction.  153  Supp. 
169. 

Shorr  v.  Weisfeld,   163   App.   Div.   899; 
147  Supp.  477. 

Cited,  163  App.  Div.  961  (148  Supp. 
1112). 

Short  V.  Coming  ft  Painted  Post  St  Ry.» 
188  St  Rep.  236;  154  Supp.  236. 

Affirmed,  171  App.  Div.  888  (155  Supp. 
1140). 

Shorwitz,    Matter   of,   v.    Caminez,    152 
App.  Div.  758;  137  Supp.  545. 

Contempt   —    Evasive    Answers.      155 
Supp.  404. 
Shotland  v.  Mulligan,  60  Misc.  58;   111 


Supp.  642. 
N.   Y.      - 


Municipal   Court  —   Summary 
Proceedings  —  Counterclaim.    149  Supp. 
456. 
Shotwell  V.  Dixon.  163  N.  Y.  43. 

Trial  —  Review  —  Motion  for  Non- 
suit —  Necessity.  158  App.  Div.  869 
(144   Supp.   45).     Action  —   Proof   Re- 

?uired.     159  App.   Div.   552   (145   Supp. 
17). 
Shovan  v.  Lozier  Motor  Co.,  158  App. 

Div.  487;  143  Supp.  501. 
Shrady  v.  Logan,  17  Misc.  329;  40  Supp. 
1010;  3  Ann.  Cas.  ^98. 
Marriage    —    Annulment    for    Fraud. 
88  Misc.  275  (150  Supp.  591). 

Shrimpton  ft  Sons  v.  Dworsky,  2  Misc. 
123;  21  Supp.  461. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  58. 
Shriver  v.  Shriver,  86  N.  Y.  575. 

Marketable  Title  —  Adverse   Posses- 
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sion.  151  Supp.  446.  Foreclosure  — 
Owner  of  Equity  of  Redemption  Not 
Served  —  Effect.    217  N.  Y.  528. 

Questioned,  —  Who  Mortgagee  in  Pos- 
session. 161  App.  Div.  492  (146  Supp. 
779). 

Shuart  v.  Eric  R  Co.,  166  App.  Div.  895; 
150  Supp.  1112. 
Re-argument  Denied,  166  App.  Div.  937 
(151  Supp.  1144). 
Shufclt  V.  Boylcs,  88  Misc.  133;  151  Supp. 

783. 
Shufclt  V.  Shufclt.  9  Paige,  137. 

Mortgage  —  Usury  —  Effect.  89  Misc. 
541  (152  Supp.  574). 
Shulcr  V.  Maxwell,  38  Hun,  240. 

Disapproved,  —  Attorneys  —  Change 
—  Order  for  Substitution.  84  Misc.  256 
(145  Supp.  531). 

Shultes  V.  Sickles,  147  N.  Y.  704;  69  St. 
Rep.  712. 
Trial    —    Request    for    Direction    — 
Right  to  Go  to  Jury.    210  N.  Y.  166. 
Shults  V.  Andrews,  54  How.  Pr.  380. 

Supplementary  Proceedings  —  Second 
Examination.  157  App.  Div.  613  (142 
Supp.  976). 

Shultz  V.   Hoagland,  85   N.   Y.  464;    12 
Week.  Dig.  463. 
Circumstantial  Evidence  —  Force  and 
Effect.    217  N.  Y.  210. 
Shultz  V.  Quereau  Co.,   148  App.   Div. 
935;  133  Supp.  1143. 
Modified,  210  N.  Y.  257. 
Shultz  V.  Quereau  Co.,  210  N.  Y.  257. 

Mechanics'  Liens  —  Subject  Matter. 
169  App.  Div.  228  (154  Supp.  610). 
Shumakcr  v.  Doublcday.  Page  &  Co.,  116 
App.  Div.  302;  101  Supp.  587. 
Discovery  —  Examination  of  Corpora- 
tion. 158  App.  Div.  702  (143  Supp.  899). 
Shuman  v.  Becker  Construction  Co.,  178 

St.  Rep.  9;  144  Supp.  9. 
Shurman  v.  Shurman,  182  St.  Rep.  947; 

148  Supp.  947. 
Shutc  V.  Dorr,  5  Wend.  204. 

Infant's    Earnings    —    Parent's    Right 
To.    94  Misc.  218  (157  Supp.  827). 
Shuttlcworth  v.  Winter,  55  N.  Y.  624. 

Gifts  —  Delivery  —  Necessity.   1     L. 
C.  A.  Note,  pp.  67,  78.     Actions  —  Par- 
ties and  Causes  —  Misjoinder.    166  App. 
Div.  657  (152  Supp.  178). 
Sias  V.  Rochester  Ry.  Co.,  169  N.  Y.  118. 
Negligence  —  Law  or  Fact.     165  App. 
Div.  227  (151  Supp.  58). 
Sibbald  v.  Bethlehem  Iron  Co.,  83  N.  Y. 
378. 
Brokers    —    Commissions    —    When 
Earned.     157  App.  Div.  857   (143   Supp. 
163;  159  App.  Div.  336  (144  Supp.  594); 
159  App.  Div.  682  (144  Supp.  851); 
App.  Div.  (158  Supp.  409);  93  Misc. 

183  (156  Supp.  1049);  156  Supp.  752. 
Brokers  —  Commissions  —  Burden. 
(Dis.)  157  App.  Div.  865  (143  Supp.  168). 
Distinguished »  —  Broker  —  Commis- 
sions —  When  Earned.    147  Supp.  13. 


Duplicate  Citations  in  Parenthesis. 

Sibley  v.   Sibley,   7   App.    Div.   132;  78 
Supp.  743;  12  Ann.  Cas.  135. 
Divorce  —  Contempt  —  Stay  of  Ac- 
tion.   155  Supp.  592. 
Sibley  v.  Sibley,  76  App.   Div.  132;  78 
Supp.  244. 
Alimony    —    Contempt    —    Removal 
from  Jurisdiction   —   Effect  on   Motion 
for  Favor.     145   Supp.  412.     Divorce  — 
Contempt  —  Stay  of  Action.     155  Supp. 
592.      U.    S.    Decisions    —    Controlling 
Force.      (Dis.)    171   App.   Div.   501   (157 
Supp.  866). 

Sicker  v.  Sicker,  23  Misc.  737;  53  Supp. 
106. 
Trusts     —     Creation      —      Requisite 
Words.    87  Misc.  87  (150  Supp.  418). 
Sickle,  Matter  of,  52   Hun,   527.  23  St. 
Rep.  585;  5  Supp.  703;  17  Civ.  Pro. 
Rep.  138. 
Supplementary   Proceedings  —  Scope 
of  Examination.     145  Supp.  488, 
Sickles,  Matter  of,  v.  Ballston  Refrigera- 
ting Storage  Co.,  171  App.  Div.  108; 
156  Supp.  864. 
Workmen's  Compensation  Act  —  In- 
juries Covered.  App.  Div.  (159 
Supp.  168). 
Sickles  V.  Flanagan,  79  N.  Y.  224. 

Usury  —  Enforcement  of  Obligation 
in  Part  167  App.  Div.  212  (152  Supp. 
859). 

Sickles  V.   King,  60   App.    Div.  515;  69 
Supp.  944;  10  Ann.  Cas.  68. 
Libel    and    Slander    —    Privilege   — 
Questions  for  Jury.     165  App.  Div.  597 
(150  Supp.  894);   146  Hun,  834. 
Sickles  V.  Richardson,  23  Hun.  559. 

Pledge  —  Action  on  Debt     161  App. 
Div.  131   (146  Supp.  511). 
Sickles  V.  Sullivan,  5  Hun,  569. 

Attachment  —  Affidavits  —  Sufficiency. 
94  Misc.  174  (157  Supp.  900). 
Sickles  Co.  v.  McCurdy  &  Norwell  Co, 

167  App.  Div.  948;  151  Supp.  906. 
Sidcnberg  v.  Ely,  90  N.  Y.  257;  11  Abb. 
N.  C.  254. 
Foreclosure   —  Taxes  —   Reimburse- 
ment   88  Misc.  290  (154  Supp.  835). 
Sidman  v.  Greene,  190  St.  Rep.  377;  156 

Supp.  377. 
Sidney  Glass  Works  v.  Barnes  ft  COn  w 
Hun,  374;  67  St  Rep.  221;  33  Supp. 
508. 
Contracts  —  Consummation.    216  K. 
Y.  264,  319;  156  Supp.  454. 
Sidway  v.  Sidway,  156  App.  Div.  61;  HI 
Supp.  14. 
Distinguished,   —   Alimony   —  Allow- 
ance.   83  Misc.  601  (145  Supp,  471). 
Sicbcrt  V.  Dunn,  157  App.  Div.  387;  142 
Supp.  253. 
Reversed,  216  N.  Y.  237. 
Counterclaim     —     Assigned     Qaims. 
(Dis.)  164  App.  Div.  469  (149  Supp.  971). 
Distinguished,  —  Counterclaim  —  As- 
signed Claims.     164  App.  Div.  469  (149 
Supp.  969). 

Siebold  v.  La  Rue,  83  Misc.  70;  144  Snpp. 
658. 
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Siebrecht  v.  Siebrecht,  159  App.  Div.  925; 

144  Supp.  1144. 
Re-argument  Denied,  160  App.  Div.  903 
(144  Supp.  1145). 
Siedenbach  y.  Riley.  Ill  N.  Y.  560;  20 

St.  Rep.  120. 
Answer  —  General  Denial  —  Evidence 
Admissible.      162    App.    Div.    546    (147 
Supp.  1047). 
Siefke  v.   Siefke,   6   App.   Div.  472;   39 

Supp.  601. 
Malicious   Prosecution  —  Malice  and 
Want  of  Probable  Cause.    146  Supp.  317. 
Siefke  v.  Siefke,  36  App.  Div.  632;  55 

Supp.   1148. 
Cited,  146  Supp.  317. 
Siefke  v.  Siefke,  162  N.  Y.  656. 

Cited,  146  Supp.  317. 
Siegel  v.  Cantwell,  166  St.  Rep.  1146;  132 

Supp.  1146. 
Order  on  Demurrer  —  Appealability. 
88  Misc.  92  (150  Supp.  633). 
Siegel  v,  Corvan  Co.,  157  App.  Div.  423; 

142  Supp.  267. 
City   Court   of   N.   Y.  —  Transfer   of 
Causes  to  Supreme  Court.    165  App.  Div. 
35  (150  Supp.  5). 
Siegel  V.   Dubinsky,   56   Misc.  681;    107 

Supp.  678. 
Indorser  —  Release  —  Want  of  Notice 
of  Dishonor.     89  Misc.  311    (151   Supp. 
590). 
Siegel  V.  Kinstler,  176  St.  Rep.  371;  142 

Supp.  371. 
Siegel  V.  Kovinsky,  93   Misc.   541;    157 

Supp.  340. 
Siegel  V.  131  West  Fifty-Eighth  Street 

Corporatioii,   184   St.   Rep.   630;   150 

Supp.  630. 
Siegel  V.  Reese  Buttonhole  Machine  Co., 

186  St.  Rep.  191;  152  Supp.  191. 
Siegel  V.  Solomon,  126  St.  Rep.  238;  92 

Supp.  238. 
Orders    —    Appealability.      164    App. 
Div.  795  (150  Supp.  207). 
Siegel  V.  Union  Assurance  Soc.  of  Lon- 
don, 90  Misc.  550;  153  Supp.  662. 
Siegel  V.  White  Co..  81  Misc.  171;  142 

Supp.  318. 
Sieling  v.  Clark,  18  Misc.  464;  41  Supp. 

Fraud    —    Issuance    of    Check.      147 
Supp.  401. 
Siemers  v.  Morris,  169  App.  Div.  411;  154 

Supp.  1001. 
Sierra  v.  Cohn,   178  St,   Rep.  454;    144 

Supp.  454. 

Siersima  v.  Meyer,  38  Misc.  358;  77  Supp. 
901. 

Unauthorized  Process  —  Liability  of 
Party.    82  Misc.  617  (144  Supp.  1098). 
Siewert  v.  Hamel,  91  N.  Y.  199. 

Usury  —  Discount  of  Obligation.  167 
App.  Div.  210  (152  Supp.  858).  Usury 
—  Effect  on  Transferee.  167  App.  Div. 
209.  210.  211  (152  Supp.  857,  859). 
Sigal  V.  Hatch  Co.,  61  Misc.  332;  113 
Supp.  818. 

Vendor's    Lien   —   Conditional    Sales. 
82  Misc.  617  (144  Supp.  1098).     Condi- 


tional  Sales  —  "Retaking  by  Vendor." 
163  App.   Div.  48,  648   (148  Supp.  402, 
1007);   85    Misc.    358    (147    Supp.    450); 
94  Misc.  285  (158  Supp.  171). 
Sigel  V.  American  Seating  Co.,  161  App. 

Div.  54;  146  Supp.  3M). 
Affirmed,  216  N.  Y.  759. 
Sigel  V.  Sigel,  40  St.  Rep.  397;  20  Supp. 

377. 
Divorce  —  Proof  of  Adultery  —  Suf- 
ficiency.   140  Supp.  246. 
Sigua  Iron  Co.  v.  Brown,  171  A,  Y.  488. 
Corporate  Stock  —  Transfer  —  Effect. 
86  Misc.  532,  533  (148  Supp.  824).    Trial 
—  Request  for  Direction  —  Effect.    214 
N.  Y.  583. 
Sikorsky  v.   Martin   &  White   Co.,    151 

App.  Div.  922;  136  Supp.  1148. 
Reversed,  210  N.  Y.  513. 
Sikorsky  v.  Martin  &  White  Co.,  210  N. 

Y.  513. 
Contributorv    Negligence   —   Danger- 
ous Place.    165  App.  Div.  704  (151  Supp. 
532). 
Silberkraus  v.  Winnie,  158  App.  Div.  50; 

142  Supp.  887. 
Broker  —  Commissions  —  Right  To. 
145  Supp.  893. 
Silberman  y.  Uhrlaub,  116  App.  Div.  869; 

102  Supp.  299. 
Restrictive  Covenants  —  Common 
PUn  —  Enforcement.  161  App.  Div.  101 
(146  Supp.  441);  (Dis.)  159  App.  Div. 
211  (144  Supp.  493).  Restrictive  Cove- 
nants —  Force  on  Grantee.  (Dis.)  159 
App.  Div.  212  (144  Supp.  493). 
Silberstein  v.  Blum,  166  App.  Div.  927; 

151  Supp.  1144. 
Reversed,  167  App.  Div.  660  (153  Supp. 
34).      Sales    —   When    Acceptance.     91 
Misc.  19  (154  Supp.  205). 
Silberstein  v.  Blum,  167  App.  Div.  660; 

153  Supp.  34. 
Sales  —  When  Acceptance.    91  Misc. 
19  (154  Supp.  205). 
Silberstein  v.  Silberstein,  156  App.  Div. 

689;  141  Supp.  376;  1  L.  C.  A.  243. 
Separation    —    Res    Adjudicata.      167 
App.  Div.  427  (152  Supp.  581). 
Silbert  v.   Katz,   185   St.   Rep.   510;   151 

Supp.  510. 

Silkman,  Matter  o£,  121  App.  Div.  202; 
105  Supp.  872. 

Good  Will  —  Valuation.  161  App. 
Div.  80  (146  Supp.  500);  84  Misc.  298 
(147  Supp.  302);  92  Misc.  645.  647  (157 
Supp.  660.  661);  157  Supp.  655-  "Liqui- 
dation." 213  N.  Y.  284. 
Silkman,  Matter  of,  190  N.  Y.  560. 

Cited,  213  N.  Y.  284;  157  Supp.  655. 
Silliman,   Matter   of,   79   App.    Div.   98; 
80  Supp.  336. 

Transfer    Tax    —    Erroneous    Assess- 
ments —  Remedies.     164  App.  Div.  858 
(149  Supp.  1025). 
Silliman,  Matter  of,  175  N.  Y.  513. 

Transfer  Tax  Decisions  —  Review.    85 
Misc.  687  (147  Supp.  687). 

Cited,   164   App.   Div.   858   (149   Supp. 
1025).  ' 
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Silsbee  y.  GiUespie,  9  Abb.  N.  S.  139. 

Notice  of  Appeal  —  Merc  Irregulari- 
ties.    159  App.  Div.  205  (144  Supp.  4). 
Silver  y.  Loucheim,  181  St.  Rep.  29;  147 

Supp.  29. 
Silver  &  Co.  v.  Waterman,  127  App.  Div. 

339;  111  Supp.  546. 
Appeal  —  Waiver  —  Acceptance  of 
Benefits.     151  Supp.  990. 
Silverberg   v.   New   York,    City   of,    59 

Misc.  492;  110  Supp.  992. 
Municipalities  —  Negligence  —  Water 
Mains.    82  Misc.  455  (143  Supp.  1098). 
Silverberg  Bros.  v.  Douglass,  62  Misc. 

340;  114  Supp.  824. 
Crimes  —  Sunday  Sales.     1  L.  C.  A. 
Note,  p.   149. 
Silver    Creek    Co-operative    Savings    & 

Loan  Assn.  v.  Smith,  91  Misc.  438; 

154  Supp.  881. 
Silverheels  v.  Maybee,  82  Misc.  48;  143 

Supp.  655. 
Indians  —  Jurisdiction  of  State  Courts 
Over.    158  Supp.  101,  102. 
Silverman,  Matter  of,  87  Misc.  571;  151 

Supp.  382. 
Decedents'  Estates  —  Discovery  of 
Assets  —  Scope.  89  Misc.  104  (151  Supp. 
386);  91  Misc.  389  (154  Supp.  6/2).  Jury 
Trial  at  Common  Law  —  Requisites  of 
Action.  159  Supp.  352. 
Silverman  v.  Cleveland,  C,  C.  &  St  L. 

Ry.  Co.,  191  St.  Rep.  876;  157  Supp. 

876. 
Silverman  v.  Dry  Dock  East  Broadway 

&  Battery  R.  Co.,  69  App.  Div.  22; 

74  Supp.  481. 
Order  Granting  New  Trial  —  Appeal 
—  Reversal.     (Dis.)   161   App.  Div.  451 
(146  Supp.  705). 
Silverman  v.  Jacobs  Co.,   180  St.   Rep. 

1067;    146  Supp.   1067. 
Silverman  v.   Jacobs  Co.,   184  St.   Rep. 

631;  150  Supp.  631. 
Silverman  v.  Kogut,   177  St.   Rep.  947; 

143  Supp.  947. 
SUverman  v.  Mark,  182  St.  Rep.  259;  148 

Supp.  259. 
!     N.  Y.  Municipal  Court  —  Trial  —  Post- 
ponement  —    Engagement    of    Counsel. 
157  Supp.  838. 
Silverman  v.  Minsky,  109  App.  Div.  1 ;  95 

Supp.  661. 
'     Equity  —  Rescission  for  Mistake.    165 
App.  Div.  518  (150  Supp.  960). 
Silverstein  v.  International  Ry.  Co.,  166 

App.  Div.  966;  151  Supp.  1144. 
Re-argument  Denied,  167  App.  Div.  954 
(151  Supp.  1145). 
Silverstein  v.  Tonjes,         Misc.        ;  158 

Supp.  1131. 
Silvey  v.  Lehigh  Valley  R.  Co.,  185  St. 

Rep.  122;  151  Supp.  122. 
Simar  v.  Canaday,  53  N.  Y.  298. 

Fraud  —  Rescission  —  Restoration  — 
Necessity.  157  App.  Div.  366  (142  Supp. 
262,  263). 

Fraud  —  Statements  as  to  Value.  166 
App.  Div.  424  (151  Supp.  1053);  85  Misc. 
326   (147  Supp.  506);   1   L.  C.  A.  Note, 


pp.  231,  238.  Dower  —  Election  — 
When  Required.  162  App.  Div.  44  (146 
Supp.  1002).  Inchoate  Dower  —  Nature 
of  Interest.  166  App.  Div.  248  (ISO 
Supp.  290).  Fraud  —  Opinion  or  Fact 
-r  Providence  of  Jury.  1  L.  C.  A.  Note, 
p.  239.  Dower  —  Protection.  167  App. 
Div.  213  (152  Supp.  860).  Actions  — 
Parties  —  Misjoinder.  166  App.  Div. 
657  (152  Supp.  178). 

Distinguished,  —  Parties  —  Right  to 
Sue.  (Dis.)  157  App.  Div.  369  (142  Supp. 
264). 

Simeola  v.  Lk>pard-Stewart  Motor  Sales 

Co..  190  St.  Rep.  762;  156  Supp.  762. 

Simers  v.  Great  Eastern  Clay  Products 

Co.,  82  Misc.  422;  143  Supp.  1020. 
Simers  v.  Saltus,  3  Denio,  214. 

Lease  —  Termination  by  Foreclosure. 
93    Misc.    512    (157   Supp.   228).     Land- 
lord   and    Tenant   —   Attornment 
App.  Div.         (157  Supp.  1101). 
Simis  V.  McElroy,  160  N.  Y.  156. 

Life    Tenant    and    Remainderman   — 
Adverse  Possession.    211  N.  Y.  363;  162 
App.  Div.  326  (147  Supp.  623).     Realty 
—  Unmarketable   Title.     166  App.  Div. 
179  (151  Supp.  788).    Marketable  Title  - 
Adverse  Possession.     151  Supp.  446. 
Simkoff  V.  Lehigh  Valley  R.  Co.,  190  N. 
Y.  256. 
Infants  —  Care  Required.    2  L.  C  A. 
Note,  pp.  25,  30,  34. 
Simmelink  v.  Supreme  Court,  Independ- 
ent  Order  of   Foresters,    152  App. 
Div.  892;  136  Supp.  527. 
Same   Case,    162    App.    Div.   934   (147 
Supp.   1141). 

Distinguished,  —  Insurance  —  Foreign 
Insurer  —  Law  Governing.  88  Misc. 
502  (152  Supp.  153). 

Followed,  —  Fraternal  Insurance  —  In- 
crease of  Assessments  —  Law  (jovcrn- 
ing.    169  App.  Div.  78  (154  Supp.  700). 
Simmelink  v.  Supreme  Court,  Independ- 
ent  Order   of   Foresters,    162  App. 
Div.  934;  147  Supp.  1141. 
Followed,  169  App.  Div.  7S  (154  Supp. 
701). 

Simmonds  v.  Simmonds,  78   Misc.  571; 
138  Supp.  639. 
Judgments  —  Attack  —  Estoppel.    81 
Misc.  511  (143  Supp.  39). 
Sinmions,  Matter  of,  166  App.  Div.  752; 

151  Supp.  537. 
Simmons,   Matter  of,   (Ashokan  Reser- 
voir, Sec.  2),  132  App.  Div.  574;  116 
Supp.  952. 
Eminent  Domain  —  Award  —  Vaca- 
tion.   159  App.  Div.  667  (144  Supp.  721). 
Simmons,  Matter  of,  (Ashokan  Reservoir, 
Sec.  6,  Parcel  246),   130  App.  Div. 
350;  114  Supp.  571. 
Eminent     Domain     —     Damages    — 
Measure.    92  Misc.  421   (155  Supp.  986). 
Simmons,   Matter   of,   (Ashokan  Reser- 
voir, Sec  6,  Parcel  246),  195  N.  Y. 
573 
Affirmed,  229  U.   S.  363   (33  Sup.  Ct 
Rep.  876). 
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Cited,  160  App.  Div.  7  (144  Supp.  647); 
92  Misc.  422  (155  Supp.  986). 
Simmons.   Matter  of,   (Athokan  Reser- 
voir, Sec  7),  130  App.  Div.  356;  141 
Supp.  575. 
Eminent  Domain  —  Damages  —  Meas- 
ure.    160  App.  Div.  7  (144  Supp.  647). 
Simmons,  Matter  of,  (Hill  View  Reser- 
voir), 208  N.  Y.  69. 
Condemnation    Proceedings    —    Costs 
Allowable.    83  Misc.  189  (144  Supp.  785). 
Simmons,  Matter  of,  (HUl  View  Reser- 
voir, Sec.  1),  151  App.  Div.  444;  135 
Supp.  921. 
Condemnation    Proceedings   —    Costs 
Allowable.    83  Misc.  189  (144  Supp.  785). 
Simmons,  Matter  of,  (Hill  View  Reser- 
voir, Sec.  1),  203  N.  Y.  241. 
Cited,   157   App.    Div.   938    (142   Supp. 
1112). 

Distinguished,  —  Eminent  Domain  — 
Orders  —  Appealability.  210  N.  Y,  440, 
441,  442. 

Simmons,  Matter  of,  (Hill  View  Reser- 
voir. Sec.  1).  208  N.  Y.  69. 
N.  Y.  City  Water  Supply  —  Taking 
Lands  —  Counsel  Fees.  158  App.  Div. 
117  (142  Supp.  803);  162  App.  Div.  160 
(147  Supp.  197). 

Simmons,  Matter  of  (Hill  View  Reser- 
voir, Sec.  1,  Parcel  2),  151  App.  Div. 
885,  135  Supp.  1143. 
Cited,  App.   Div.  (158   Supp. 

903). 

Distinguished,  160  App.  Div.  708  (145 
Supp.  800). 

Simmons,  Matter  of  (Hill  View  Reser- 
voir. Sec.  1,  Parcel  2).   206  N.  Y.  680. 
Cited,  App.   Div.  (158   Supp. 

903). 

Distinguished,  160  App.  Div.  708  (145 
Supp.  800). 

Simmons,  Matter  of,  (Hill  View  Reser- 
voir. Sec  1,  Parcel  4),  157  App.  Div. 
939;  142  Supp.  1144. 
Affirmed,  209  N.  Y.  580. 
Simmons,  Matter  of,  (Hill  View  Reser- 
voir, Sec.  1,  Parcel  4),  157  App.  Div. 
938;  142  Supp.  1145. 
Affirmed,  209  N.  Y.  581. 
Simmons,  Matter  of,   (Lands  Town  of 
Olive),  158  App.  Div.  206;  143  Supp. 
141. 
Simmons  v.  Cloonan,  81  N.  Y.  557. 

Conveyances  —  Appurtenances  Pass- 
ing. 166  App.  Div.  955  (151  Supp.  135); 
142  Supp.  1047. 

Sinmions  v.  Crisfield,  123  App.  Div.  201; 
108  Supp.  234. 
Restrictive  Covenants  —  Constructive 
Notice.     161   App.   Div.  810   (147  Supp. 
778). 
Simmons  v.  Crisfield,  197  N.   Y.  356. 

Restrictive     Covenants     —     Enforce- 
ment.   161  App.  Div.  806  (147  Supp.  776); 
167  App.  Div.  258  (152  Supp.  635). 
Simmons  v.  Lyons,  55  N.  Y.  671. 

Replevin  —  Complaint  —  Requisites. 
157  App.  Div.  430  (142  Supp.  384). 


Simmons  Co.  v.  Goldfarb,  184  St.  Rep. 

547;  150  Supp.  547. 
Simmons  Co.  y.  Van  Rees,  87  Misc.  284; 

149  Supp.  857. 
Simms  v.  Brooklyn,  City  of,  87  Hun,  35; 

67  St.  Rep.  611;  33  Supp.  859. 
Conveyances  —  Assignment  of  Fund. 
86  Misc.  147  (149  Supp.  219). 
Simms  y.  Carter  ft  Weekes  Stevedoring 

Co.,  App.   Div.  582;    155   Supp. 

440. 
Simon  v.  Bierbauer,  154  App.  Div.  506; 

139  Supp.  327;  2  L.  C.  A.  189. 
Judgments  —  Conclusiveness.  160 
App.  Div.  187  (145  Supp.  216);  144  Supp. 
644.  Contracts  —  Breach  —  One  Ac- 
tion. 166  App.  Div.  683  (152  Supp.  71). 
Motion  for  Judgment  on  Pleadmgs  — 
When  Denied.  159  Supp.  335. 
Simon  v.  Etsen,  152  App.  Div.  399;  137 

Supp.  369. 
Contracts  —  Time  of  Performance  — 
Presumption.  158  App.  Div.  495  (143 
Supp.  585).  Contracts  —  Construction 
against  Framer.  166  App.  Div.  144  (151 
Supp.  1047). 
Simon  v.  Etgen,  157  App.  Div.  920>  141 

Supp.  1146. 
Affirmed,  2\3  N.  Y.  589. 
Simon  v.  Etgen,  213  N.  Y.  589. 

Contracts     —    Payment    —     Specific 
Fund  —  Money  Damages.     216   N.   Y. 
610. 
Simon  y.  Krimpo,  139  App.  Div.  187;  123 

Supp.  697. 
Payment  —  Pleading  and   Proof.     88 
Misc.  142  (151  Supp.  779). 
Simon  v.  Neef,   160  App.   Div.  46;   144 

Supp.  753. 
Simon  v.  New  York,  City  of,  82  Misc. 

454;  143  Supp.  1097. 
Simon  v.  Schmitt,  137  App.  Div.  625;  122 

Supp.  421. 
Summary  Proceedings  —  Specific 
Performance.  83  Misc.  494  (146  Supp. 
164).  Lease  —  Renewal  Clause  —  Con- 
struction. 83  Misc.  491  (146  Supp.  162), 
Summary  Proceedings  —  Defenses 
Available.  165  App.  Div.  474  (150  Supp. 
999);  (Dis.)  165  App.  Div.  813,  814  (151 
Supp.  345). 
Simon  v.   SUber,   179   St.   Rep.  87;    145 

Supp.   87. 
Simon  v.  Simon,  15  Misc.  515:  37  Supp. 

1121.  ^ 
Separation  —  "Abandonment."     1    L. 
C.  A.  Note,  p.  279.     Separation  —  De- 
cree to  Husband.    1  L.  C.  A.  Note,  p.  283. 
Simon  v.   Simon,   6   App.    Div.   469;   39 

Supp.  573. 
Separation  —  "Abandonment."     1    L. 
C.  A.  Note.  pp.  275,  279.     Separation  — 
Decree  to  Husband.    1  L.  C.  A.  Note,  p. 
283. 
Simon  v.  Underwood,  61  Misc.  369;  115 

Supp.  65;  1  Civ.  Pro.  Rep.  N.  S.  186. 
Supplementary  Proceedings  —  Defect 

—  Wrong    Name.     84    Misc.    100    (146 
Supp.  862). 

Questioned,  —  Judgment  —  Misnomer 

—  Amendment.     155  Supp.  1012. 
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Simonc  v.  Kirk,  173  N.  Y.  7. 

Master  —  Negligence  —  Dangerous 
Place.  210  N.  Y.  190.  Master  —  Negli- 
gence  —  Alter  Ego.    217  N.  Y.  599. 

Explained,  —  Master  —  Negligence  — 
Unsafe  Place  or  Appliances.     157  App. 
Div.  281  (142  Supp.  424). 
Simons  v.  American  Legion  of  Honor, 
178  N.  Y.  263. 

Accord  and  Satisfaction  —  Part  Pay- 
ment.   212  N.  Y.  273. 
Simons  v.  Brookljm  Heights  R.  Co.,  142 
App.  Div.  36;  126  Supp.  792. 

Master  —  Liability  —  Negligence  of 
Co-Vice  Principal.  157  App.  Div.  830 
(143  Supp.  248).  Master  —  Conductor 
and  Motorman  —  Relation.  165  App. 
Div.  890  (151  Supp.  697). 
Simons  y.  International  Ry.  Co.,  152  App. 
Div.  953;  137  Supp.  1143. 

Affirmed,  209  N.  Y.  548. 
Simons,  Matter  of  v.  McGuire,  204  N.  Y. 
253. 

Civil  Service  —  Acts  of  Commission- 
ers —  Attack.  161  App.  Div.  751  (147 
Supp.  192). 

Simons  v.  Mutual  Construction  Co.,  132 
App.  Div.  719;  117  Supp.  567. 

Restrictive  Covenants  —  What  Viola- 
tion. App.  Div.  (158  Supp.  899). 
Simons  v.  Steele,  82  App.  Div.  202;  81 
Supp.  737. 

Loans  —  Checks  as  Proof.     163  App. 
Div.  546  (148  Supp.  954). 
Simons  y.   Supreme   Council   American 
Legion  of  Honor,  178  N.  Y.  263. 

Accord  and  Satisfaction  —  What  Con- 
stitutes.   83  Misc.  454  (145  Supp.  35). 
Simonsen  y.  Brookljm  Heights  R.  Co., 
53  App.  Div.  478;  65  Supp.  1077. 

Verdicts  —  Vacation  —  Grounds.  84 
Misc.  641  (147  Supp.  903). 

Cited,  159  App.  Div.  915  (144  Supp. 
1131). 

Simonson  y.  Waller,  9  App.  Div.  503;  41 
Supp.  662. 

Who  Next  of  Kin.    89  Misc.  353  (152 
Supp.  1072). 
Simpkins,  Matter  of,  169  App.  Div.  632; 

155  Supp.  521. 
Simpkins  y.  Taylor,  81  Hun,  467;  63  St. 
Rep.  491;  31  Supp.  169. 

Contracts   —    Reformation    —    When 
Granted.    146  Supp.  66;         App.  Div. 
(159  Supp.  300). 

Simplex  Automobile  Co.  y.  Kahnweiler, 
162  App.  Div.  480;  147  Supp.  617. 

Trade  Marks  and  Trade  Names  —  In- 
fringement —  Injunction.    167  App.  Div. 
275  (152  Supp.  633). 
Simpson,  Matter  of,  26  Hun,  459. 

Special  Proceedings  —  Costs  and  Al- 
lowances.    162  App.  Div.  159  (147  Supp. 
197). 
Simpson,  Matter  of,  178  St  Rep.  1099; 

144  Supp.  1099. 
Simpson  y.  Eppinger,  184  St.  Rep.  473; 

150  Supp.  m. 

Simpson  y.  Foundation  Co.,  201   N.  Y. 

479. 


Trial  —  Error  —  Evidence  of  Insur- 
ance. 210  N.  Y.  268;  161  App.  Div.  392; 
393  (146  Supp.  766);  92  Misc.  357  (156 
Supp.  815);         App.  Div.  (158  Stipp. 

176,   201,   202).      Master  —    Negligence 

—  Unsafe  Place.  App.  Div.  (158 
Supp.  865.  Negligence  —  Notice  of  In- 
jury —  Requisites.    210  N.  Y.  266.    Trial 

—  Error  —  Misconduct  of  Counsel.  164 
App.  Div.  418  (150  Supp.  93). 

Followed,         App.  Div.  (155  Supp. 

1097). 

Simpson  y.  Jersey  City  Contracting  Co, 
165  N.  Y.  193;  31  Civ.  Pro.  Rep.  286. 

Stock  Certificates  —  Attributes.  209 
N.  Y.  381,  384.  Levy  on  Choses  in  Ac 
tion.  167  App.  Div.  577  (152  Supp.  683); 
86  Misc.  27  (147  Supp.  802).  Pledgee  - 
Right  to  Retain  Property.  170  App.  Div. 
768  (156  Supp.  512). 
Simpson  v.  Kumpf,  167  App.  Div.  926; 
152  Supp.  1143. 

Same  Case,  216  N.  Y.  634. 
Simpson  y.  Moore,  30  Barb.  637. 

Life  Tenants  —  Right  to  Stock  Divi- 
dends.   209  N.  Y.  462  (2  L.  C.  A.  154); 
2  L.  C.  A.  Note,  p.  144. 
Simpson  v.  New  York  Rubber  Co.,  80 
Hun,  415;  62  St.  Rep.  93;  30  Supp. 
339. 

Servants   —   Assumption    of    Risk  — 
Statute.    1  L.  C.  A.  Note,  p.  463. 
Simpson  y.  Trust  Co.  of  America,  129 
App.  Div.  200;  113  Supp.  370. 

Wills  —  Partial  Illegality  —  Sever- 
ance.  161  App.  Div.  464,  468  (146  Supp. 
662).  Wills  —  Construction  —  Avoid- 
ing Intestacy.  169  App.  Div.  94  (154 
Supp.  491). 

Simpson  y.  Trust  Co.  of  America,  197 
N.  Y.  586. 

Cited,   161    App.   Div.   464   (146  Supp. 
662). 
Simpson  y.  Twenty-Eighth   St  Co.,  92 

Misc.  399;  156  Supp.  87. 
Simpson  y.  Whitman,  147  App.  Div.  642; 
132  Supp.  801. 

Followed,  167  App.  Div.  937  (152  Sapp. 
1143). 

Simpson   Crawford   Co.  y.   Knight,  164 
St.  Rep.  236;  130  Supp.  236. 

Conditional   Sales  —  Lien.     87  Misc. 
331  (149  Supp.  939). 
Sims  y.  Brown,  6  T.  &  C.  5. 

Attorney    and    Client  —  Relation   of 
Agency.     166  App.  Div.  693   (152  Supp. 
474). 
Sims  y.  Brown,  64  N.  Y.  660. 

Cited,  166  App.  Div.  693  (152  Supp. 
474). 

Sims  y.  Farson,  157  App.  Div.  3S;  141 
Supp.  673. 

Same  Case,  209  N.  Y.  514,  162  App  Dir. 
426  (147  Supp.  769). 

Pleading  —  Demurrability.  82  Misc. 
624  (144  Supp.  1048). 

Cited,  170  App.  Div.  409  (156  Supp.  82). 
Sims  y.  Parson,  162  App.  Div.  426;  147 
Supp.  769. 

Cited,  170  App.  Div.  409  (156  Supp.  82). 


Digitized  by 


Google 


Sisters]         NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis. 


697 


Sims  V.  Owsley,  155  App.  Div.  899;  140 
Supp.  1145. 

Same  Case,  209  N.  Y.  514. 
Sims  V.  Sims,  75  N.  Y.  466. 

Criminal    Records   —    Conclusiveness. 

154  Supp.  781.    Witnesses  —  Attack  of 

Credibility.    217  N.  Y.  525. 

Sims  V.  U.  S.  Trust  Co.,  of  New  York, 

103  N.   Y.  472;  4  St.   Rep.  205;  25 

Week.  Dig.  57. 

Statutes  —  •  Construction  —  "Other- 
wise." 170  App.  Div.  473  (156  Supp. 
541).  Banks  —  Liability  —  Diversion  pf 
Trust   Funds.  App.   Div.  (159 

Supp.  291). 
Simson  v.  Satterlee,  64  N.  Y.  657. 

Foreclosure  —  Parties  —  Plaintiff  or 
Defendant.    157  App.  Div.  264  (142  Supp. 
135). 
Sinclair  v.  Tallmadge,  35  Barb.  602. 

Contracts  —  Delayed  Performance  — 
Waiver.    84  Misc.  130  (146  Supp.  481). 
Sindeband  v.  Cantor,  181  St.  Rep.  45;  147 

Supp.  45. 
Sindram  v.  People,  88  N.  Y.  196. 

Criminal  Trials  —  Charge  to  Jury  — 
Error  —  Cure.  162  App.  Div.  864  (148 
Supp.  159). 

Sing  Sing,  Village  of.  Matter  of  (Main 
St)  98  N.  Y.  454. 

Amendatory  Statutes  —  Construction. 
94  Misc.  42  (158  Supp.  985). 
Singer  v.  Garlick,  123  App.  Div.  282;  107 
Supp.  972. 

Action  —  Stay  —  Nonpayment  of 
Costs.  166  App.  Div.  683  (152  Supp.  71); 
169  App.  Div.  583  (155  Supp.  441);  93 
Misc.  497  (157  Supp.  298). 

Followed,  App.  Div.  (157  Supp. 
1118). 

Singer  y.  National  Fire  Ins.  Co.,  154  App. 
Div.  783;  139  Supp.  375. 

Insurance  Policies  —  Delivery  —  Suf- 
ficiency.   83  Misc.  2  (144  Supp.  306). 
Singer   v.    Strompf,   88   Misc.    103;    150 

Supp.  660. 
Singer  Mfg.  Co.  v.  Granite  Spring  Water 
Co..  67  Misc.  575;  124  Supp.  750. 

Demurrer  —  Costs.  App.  Div. 

(157  Supp.  103);  91  Misc.  678  (155  Supp. 
928). 
Singer  Sewing  Machine  Co.  y.  Leipzig, 

147  St.  Rep.  916;  113  Supp.  916. 
Conditional   Sales  —  Lien.     87   Misc. 

331  (149  Supp.  939). 

Sinkovitz  v.  Applebaum,  56  Misc.  527; 
107  Supp.  122. 

Statute  of  Frauds  —  Original  Prom- 
ise.   85  Misc.  410  (147  Supp.  242). 
Sinnott,   Matter   of,   82   Misc.   219;    143 
Supp.  546. 

Modified,  163  App.  Div.  817  (148  Supp. 
637). 

Surrogates  r—  Jurisdiction  —  Takintj 
Extrinsic   Evidence.     88  Misc.  429   (150 
Supp.  748) 
Sinnott,  Matter  of,   163  App.  Div.  817; 

148  Supp.  637. 


Affirmed,  214  N.  Y.  667. 
Sinnott  v.  Feiock,  165  N.  Y.  444. 

Replevin  —  Possessory  Action.  167 
App.  Div.  610  (153  Supp.  386).  Action 
of  Replevin  —  Statutory  Changes.  159 
Supp.  236.  Replevin  —  Issues.  159 
Supp.  239. 

Sinnott  v.  Hanan,  156  App.  Div.  323;  141 
Supp.  505. 

Reversed,  214  N.  Y.  454. 

Cited,   168  App.   Div.   968    (153   Supp. 
1123). 
Sinnott  v.  Hanan,  214  N.  Y.  454. 

Foreign  Corporations  —  Control  Here. 
216  N.  Y.  64;  168  App.  Div.  382  (153 
Supp.  434).  Statutes  —  Extra-territorial 
Effect.  216  N.  Y.  196.  Judgments  —  At- 
tack for  Want  of  Jurisdiction.  159  Supp. 
237.  Actions  against  Corporations  — 
Effect  of  Dissolution.  App.  Div. 

(158  Supp.  432). 
Sipperly  v.  Baucus,  24  N.  Y.  46. 

Early    Probate    Courts   —   Law    Gov- 
erning.   83  Misc.  287  (145  Supp.  295). 
Sipperly  v.  Stewart,  50  Barb.  62. 

Interest  —  On  What  Claims.  157  App. 
Div.  584  (142  Supp.  710). 

Sipple  V.  Fickett,  158  App.  Div.  306;  143 
Supp.  124. 

Sipple  V.  New  York,  Stote  of,  99  N.  Y. 
284. 

State  —  Liability  —  Negligence  of  Of- 
ficers. 163  App.  Div.  262  (148  Supp. 
485). 

Sire,  Matter  of,  170  App.  Div.  952;  155 
Supp.  1140. 

Affirmed,  217  N.  Y.  607. 
Sire  V.  Browning,  153  App.  Div.  892;  137 
Supp.  1143. 

Affirmed.  208  N.  Y.  559. 
Sirey  v.  Braems,  65  App.  Div.  472;  72 
Supp.  1044. 

Rent  —  Suspension  —  Partial   Evic- 
tion.   91  Misc.  568  (155  Supp.  34). 
Sirkin  y.   Fourteenth  Street   Store,   124 
App.  Div.  384;  108  Supp.  830. 

Illegal  Contracts  —  Ratification.  159 
App.  Div.  350  (144  Supp.  551).  Con- 
tracts —  Bribery  of  Employees  —  Relief. 
212  N.  Y.  358. 

Followed,  170  App.  Div.  942  (154  Supp. 
1133). 

Questioned,  —  Contracts  —  Defeat  — 
Bribery  of  Employee.  157  App.  Div.  926 
(142  Supp.  573). 

Sisco  y.  Lehigh  ft  Hudson  R.  Co.,  145 
N.  Y.  296;  64  St.  Rep.  708. 

Master  —  Negligence  —  Defective  Ap- 
pliances.   155  Supp.  589. 
Sisson  V.  Hibbard.  75  N.  Y.  542. 

Distinguished,  —  Chattels  Real  —  Con- 
structive   Severance.      (Dis.)    157    App. 
Div.  534  (142  Supp.  858). 
Sistare  y.  Hecksher,  15  Supp.  737. 

Distinguished,  —  Agents  —  Authority 
—  Scope.    91  Misc.  32  (154  Supp.  200). 

Sisters  of  Charity  of  St.  Vincent  de  Paul 
y.  KeUy,  67  N.  Y.  409. 
Wills    —    Execution    —    Attestation. 


Digitized  by 


Google 


NEW  YORK  DECISIONS  AND  CITATIONS.  [Sirnc 

Duplicate  Citations  in  Parenthesis, 


147  Supp.  1095.     Wills  —  Execution  — 
Sufficient  Compliance.    89  Misc.  644  (154 
Supp.  242). 
Sittif  y.  Cohen,  130  App.  Div.  689;  115 

Supp.  332. 
Bill   of   Particulars   —   Of   Payments. 
144   Supp.    772.     Bill    of   Particulars   — 
Names   of    Employees.     159   App.    Div. 
876  (144  Supp.  951). 
Sitts  V.  Waiontha  Knitting  Co^  94  App. 

Div.  38;  87  Suop.  911. 
Negligence  —  Presumption  —  Em- 
ployment of  Infant.  83  Misc.  55  (144 
Supp.  591).  Negligence  —  Violation  of 
Statute  as  Constituting.  (Dis.)  214  N. 
Y.  551. 

Disapproved  —  Servants  —  Statute  — 
Assumption  of  Risk.     1   L.   C  A.  Note, 
p.  460. 
Sixth  Avenue  R.  Co.  y.  Gilbert  Elevated 

R  Co..  71  N.  Y.  430. 
Injunction  —  Obedience  —  Appeal  as 
Excuse.    209  N.  Y.  68. 
Sixth  Ave.  Realty  Co.  y.  Zeiler  &  Co., 

Inc.,  190  St.  Rep.  372;  156  Supp.  372. 
Sixth  Ave.   Twenty-Third   St   Corp.  v. 

Dane,  92  Misc.  398;  156  Supp.  89. 
Sixty  Wall  Street  v.  Clevenger,  164  App. 

Div.  191;  149  Supp.  657. 
Agent  —  Lease  —  Ratification.      88 
Misc.  589  (151  Supp.  435). 
Sizer,  Matter  of.   129  App.   Div.  7;   113 

Supp.  210. 
Wills   —   Attestation    Clause   —   Pre- 
sumption.   87  Misc.  571  (151  Supp.  381). 
Wills  —  Probate  —  Adverse  Testimony. 
170  App.  Div.  196  (155  Supp.   1058). 
Sizer  v.  Devereux,  16  Barb.  160. 

Boundaries  —  Highways  —  When  Ex- 
cluded.   2  L.  C.  A.  Note,  pp.  298,  303. 
Sixse  v.  Wegmann,  169  App.  Div.  112; 

154  Supp.  825. 
Skaneateles  Water  Works  Co.  v.  Skane- 

ateles.  Village  of,  161  N.  Y.  154. 
Water    Companies    —    Contracts    — 
Rights.    86  Misc.  1^77  (149  Supp.  567). 
Skeele  Coal  Co.  y.  Baker,  167  App.  Div. 

920;  152  Supp.  325. 
Skelly  v.  New  York,  City  of,  157  App. 

Div.  233;  141   Supp.  955. 
Affirmed,  213  N.  Y.  634. 
Skelton  v.  Larkin,  146  N.  Y.  365;  67  St. 

Rep.  900. 
Negligence  —  Evidence  —  Violation 
of   Ordinance.      163    App.    Div.    24    (148 
Supp.  69). 
Skelton   v.   Lehigh   Valley   R.   Co.,    164 

App.  Div.  917;  149  Supp.  1111. 
Same   Case,    164    App.    Div.    789    (150 
Supp.  97). 
Skelton  v.   Lehigh   Valley   R.   Co.,    171 

App.  Div.  91;  156  Supp.  835. 
Skidelsky   v.    Rosenbloom,    N.    Y.    Law 

Jour..  June  2,  1915;  155  Supp.  616. 
Examination    before    Trial    —    Right 
To.    91  Misc.  485  (155  Supp.  618). 
Skidmore  v.  Fahy's  Watch-Case  Co.,  28 

App.  Div.  94:  50  Supp.  1016. 
License  —  Liability  for  Royalties.    91 
Misc.  414  (155  Supp.  372). 


Skidmore   v.    Skidmore,    160   App.  DIt. 

594;  145  Supp.  939. 
Skillin  v.  Central  Trust  Co.,  80  App.  Div. 
206;  80  Supp.  188. 

Executors'  Accountings  —  Conclusive- 
ness.   88  Misc.  285  (151  Supp.  808). 
Skillin  v.  Maibninn,  75  App.  Div.  588;  78 
Supp.  436. 

Fraudulent  Conveyances  —  Action  At- 
tacking  —   Relief.     157   App.    Div.  714 
(142  Supp.  726). 
Skillin  v.  Maibninn,  176  N.  Y.  588. 

Cited,  157  App.  Div.  714  (142  Supp. 
726). 

SkiUman,  Matter  of,  2  Con.  161;  9  Supp. 
469. 

Dividends  —  Life  Tenant  or  Remain- 
derman.   2  L.  C.  A.  Note,  p.  153. 
Skilton  v.  Coddington,  185  N.  Y.  80. 

Chattel  Mortgages  —  Who  May  At- 
tack. 88  Misc.  216  (150  Supp.  148). 
Fund  in  Bankruptcy  —  Jurisdiction  of 
State  Court.  215  N.  Y.  553. 
Skilton  v.  Pasme,  18  Misc.  332;  42  Supp. 
111. 

Equitable  Action  —  Defeat  —  Remedy 
at  Law.  157  App.  Div.  719  (142  Supp. 
801). 

Skinner  v.  Busse,  38  Misc.  265;  77  Supp. 
650;  11  Ann.  Cas.  156. 

Attorney's    Lien   —   Right   To.    (Dis.) 
160  App.  Div.  611  (145  Supp.  265). 
Skinner  v.  Erie  R.  Co.,  157  App.  Div.  925; 
142  Supp.  1145. 

Affirmed,  213  N.  Y.  663. 
Skinner  v.  Norman,  18  App.  Div.  609;  46 
Supp.  65. 

Insurance  —  Conditions  as  Part  of 
Contract.  82  Misc.  87.  88  (143  Supp. 
112,  113).  Insured  —  Presumption  of 
Knowledge  of  Provisions  of  Policy.  86 
Misc.  575  (149  Supp.  474). 
Skinner  v.  Norman,  165  N.  Y.  565. 

Insurance  —  Payment  of  Premium  — 
Waiver.  (Dis.)  92  Misc.  194  (155  Supp. 
257).  Insurance  —  Defeat  for  Falsity. 
92  Misc.  220  (Dis.)  223  (155  Supp.  583. 
(Dis.)  585.  Insurance  —  Breach  —  Es- 
toppel to  Claim.    218  N.  Y.  137. 

Explained,  —  Insurance  —  Forfeiture 
—  Waiver.  90  Misc.  699  (154  Supp.  195). 
Skinner  v.  Powers,  1  Wend.  451. 

Libel  and  Slander  —  What  Privileged. 
165  App.  Div.  27  (150  Supp.  907). 
Skinner  v.  Quinn,  43  N.  Y.'99. 

Wills  —  Devise  of  Fee  —  Power  of 
Sale.    166  App.  Div.  820  (152  Supp.  421) 
Skinner  v.  Smith,  134  N.  Y.  240;  47  St. 
Rep.  528. 

Corporations    —    Sale    of    Assets   — 
Minority    Stockholders   —    Relief.      149 
Supp.  112. 
Skinner  v.  Watson,  159  App.  Div.  359; 

144  Supp.  283. 
Skinner  v.  White,  69  Hun.   127;  52  St 
Rep.  737;  23  Supp.  384.  ^^ 

Costs  —  Items  Taxable.  89  Misc.  608 
(153  Supp.  907). 

Skinner  v.  Wood,  Mowing  ft  Reanng 
Machme  Co.,  140  N.  Y.  217;  55  St 
Rep.  568. 
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License  —  Liability  for  Royalties.    91 
Misc.  414  (155  Supp.  372). 
Skolnick  y.  Ortfi,  84  Misc.  71;  145  Supp. 

961. 
Skolny  v.  Richtcr,  132  App.  Div.  680j  117 

Supp.  297. 
Examination  before  Trial  —  Right  To. 
159  Supp.  76. 
Skolny  v.  Richter,  139  App.  Div.  534;  124 

Supp.  152. 
Cited,  152  Supp.  631. 
Skrodanes  y.  Knickerbocker  Ice  Co^  170 

App.  Div.  383;  155  Supp.  914. 
Slater,  Matter  of,  166  App.  Div.  894;  150 

Supp.  1112. 
Slater  v.  Drescher,  72  Hun,  425;  55  St. 

Rep.  172;  25  Supp.  153. 
Order  Granting  New  Trial  —  Appeal 
~   Review.     (Dis.)    161    App.    Div.   450 
(146  Supp.  705). 
Slater  v.  Slater,  175  N.  Y.  143. 

Good  Will  —  Trade  Name  as  Part.  87 
Misc.  438  (151  Supp.  25).  Good  Will  — 
Property  Attributes.  App.  Div. 

(158  Supp.  1052). 
Slater  v.  United  Traction  Co^  App. 

Div.        ;  157  Supp.  909. 
Slater  v.  Von  Chorus,  120  App.  Div.  16; 

104  Supp.  996. 
Rent  —  Liability  after  Summary  Pro- 
ceeding.   86  Misc.  326  (149  Supp.  213); 
93  Misc.  39  (156  Supp.  669). 
Slattery  v.  Slattery,   179  St.   Rep.  966; 

145  Supp.  966. 
Slavin  V.  McGuirc,  205  N.  Y.  84. 

Civil   Service    Commission  —   Agents 
of  City.     160  App.  Div.  436  (145  Supp. 
1023).      Civil    Service    —    Promotions. 
217  N.  Y.  576. 
Slaviz  V.  McMullen,  Snare  &  Triest,  Inc^ 

App.  Div.        ;  156  Supp.  322. 
Slaviz  V.  Wahlig  &  Sonsin  Co.,  167  App. 

Div.  658;  153  Supp.  54. 
Slawson,  Matter  of,  158  App.  Div.  467; 

143  Supp.  594. 
Cited,   158  App.   Div.  470   (143   Supp. 
596). 
Slayback  v.  Raymond,  93  App.  Div.  326; 

87  Supp.  931. 
Fraud  —  Duty  of  Discovery.     (Dis.) 
171  App.  Div.  202  (157  Supp.  416). 
Slayton  y.  Hemken,  91  Hun,  582;  70  St. 

Rep.  824;  36  Supp.  249. 
Release  —  Claims  Affected.    170  App. 
Div.  456  (156  Supp.  79). 
Slee  y.  Bloom,  20  Johns.  669. 

Disapproved,     —     Judgments     against 
Corporations      —      Conclusiveness      on 
Stockholders.    211  N.  Y.  443. 
Slepin  y.  Beck,  84  Misc.  254;  145  Supp. 

530. 
Sligo   Furnace  Co.  y.   Quinn,   169  App. 

Div.  906;  153  Supp.  109. 
Sliney,  Matter  of,  81  Misc.  389;  143  Supp. 

351. 
Appeal   Dismissed,    164   App.    Div.    886 
(148  Supp.  1144). 
Sling  y.  Central  Union  Gas  Co.,  178  St. 

Rep.  740;  144  Supp.  740. 


Slinger  y.  Garlick,   123   App.   Div.  282; 

^07  Supp.  972. 

Actions  —  Stay  —  Unpaid  Costs.    93 
Misc.  325  (157  Supp.  1099).  * 
Slingerland  y.  International  Contracting 
Co.,  43  App.  Div.  215;  60  Supp.  12. 

Navigable  Waters  —  Ice  —  (Owner- 
ship. 158  App.  Div.  144  (142  Supp.  821). 
Navigable  Rivers  —  Title  to  Bed.  82 
Misc.  75  (143  Supp.  723). 
Slingerland  y.  International  Contracting 
Co..  169  N.  Y.  60. 

Navigable  Waters  —  Ice  —  Owner- 
ship. 158  App.  Div,  144  (142  Supp.  821). 
Slingerland  y.  Morse,  8  Johns.  474. 

Contracts  —  Tender.  166  App.  Div. 
735  (152  Supp.  340). 

Sloan  y.   Baird,    12  App.    Div.   481;   42 
Supp.  38. 

Interest  —  Unliquidated  Demands.  157 
App.  Div.  584  (142  Supp.  710). 
Sloan  y.  McKane,  131  App.  Div.  244;  115 
Supp.  648. 

Sales  —  Breach  —  Damages  —  Date 
Governing.    162  App.  Div.  826  (148  Supp. 
229). 
Sloan  y.  Mitchell,  164  App.  Div.  687;  149 

Supp.  1015. 
Sloan  y.  National  Surety  Co.,  74  App. 
Div.  417;  77  Supp.  428. 

Mortgage  —  What  Constitutes.  216 
N.  Y.  621,  622.    Bill  of  Sale  as  Mortgage 

—  Filing  —  Necessity.    216  N.  Y.  622. 
Chattel  Mortgages  —  What  Change  of 

Possession.     80    Misc.    604    (142    Supp. 
668). 

Sloanc,  Matter  of,  135  App.  Div.  703;  119 
Supp.  667. 

Proceedings   for   Executor's   Account- 
ings —  Pleadings.     214  N.  Y.  432;  91 
Misc.  363  (155  Supp.  140). 
Sloane.  Matter  of,  154  N.  Y.  109. 

Transfer  Tax  —  Remainders  —  Date 
of  Assessment.  216  N.  Y.  169;  85  Misc. 
677  (149  Supp.  42).  Transfer  Tax  —  Re- 
mainders.    149  Supp.  38.    Transfer  Tax 

—  When  Transfer  Occurs.     (Dis.)   165 
App.  Div.  321  (150  Supp.  524). 

Sloane  y.  Tiffany,  103  App.  Div.  540;  93 

Supp.  149;  34  Civ.  Pro.  Rep.  208. 
Creditors  —  Reaching  Trust  Funds  — 
Notice    to    Trustees.      (Dis.)    165    App. 
Div.  85  (150  Supp.  677). 
Sloboder,  Matter  of,  74  Misc.   198;   131 

Supp.  1003. 
Exammation  before  Trial  —  Right  To. 
158  Supp.  614. 
Slocoyich  y.  Orient  Mut  Ins.  Co.,  108 

N.  Y.  56;  12  St.  Rep.  806;  28  Week. 

Dig.  235. 
Expert   Witnesses  —  Competency  — 
Review  on   Appeal.     166  App.   Div.   196 
(151  Supp.  734). 
Sloman  y.  Star  Co.,  149  App.  Div.  500; 

133  Supp.  946. 
Affirmed,  210  N.  Y.  586. 
Sloss  Iron  &  Steel  Co.  y.  Jackson  Iron 

Works,  103  App.  Div.  316;  92  Supp. 

1056. 
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Agents  —  Authority  —  Estoppel.     159 
App.  Div.  378  (144  Supp.  735). 
Slosson,   Matter   of,   87   Misc.   517;    149 
Supp.  7^7. 

Affirmed,  168  App.  Div.  891  (152  Supp. 
690). 

Slosson,  Matter  of,  168  App.  Div.  891; 
152  Supp.  690. 

Reversed,  216  N.  Y.  79. 
Slosson,  Matter  of,  216  N.  Y.  79. 

Wills   —    Power    of    Appointment   — 
Failure  to  Exercise  —  Effect.    217  N.  Y. 
360. 
Slosson  V.  Ljrnch,  43  Barb.  147. 

Construction  —  "Kindred."     166  App. 
Div.  49  (151  Supp.  623). 
Slosson  V.  Naylor,  2  Dem.  257. 

Trustees  —  Coijimissions  —  Amount 
of  Estate.    92  Misc.  658  (156  Supp.  270). 
Small,  Matter  of,  27  App.  Div.  438;  50 
Supp.  341. 

Gifts  —  Delivery  —  Necessity.     1   L. 
C.   A.   Note,   p.  64.     Gift   of   Money  — 
Requisites.     1   L.  C.  A.  Note,  p.   100. 
Small,  Matter  of.  158  N.  Y.  128;  29  Civ. 
Pro.  Rep.  57. 

Gifts  Delivery  —  Necessity.  1  L.  C. 
A.  Note,  p.  64.  Appealability  —  Order 
or  Judgment.    213  N.  Y.  341. 

Cited,  1  L.  C.  A.  Note,  p.  100. 
Small  V.  Housman,  208  N.  Y.  llS. 

Same  Case,  168  App.  Div.  126  (153 
Supp.   704). 

Stockbrokers  —  Sales  —  When  War- 
ranted.    211    N.  Y  459. 
Small  Realty  Co.  v.  Strauss,   162  App. 

Div.  658;  147  Supp.  478. 
Smart,  Matter  of,  84  Misc.  336;  145  Supp. 
838. 

Testamentary  Common  Law  —  Appli- 
cation  Here.     87   Misc.  482    (150   Supp. 
124). 
Smart,  Matter  of,  93  Misc.  402;  157  Supp. 

143. 
Smedes  v.  Bank  of  Utica,  20  Johns.  372. 

Gratuitous   Promises  —  Liability.     80 
Misc.  374  (142  Supp.  551). 
Smedes  v.  Elmendorf,  3  Johns.  185. 

Negligence  —  Ignorance  of  Law  a« 
Constituting.  App.    Div.  (158 

Supp.  348). 

Smidt  V.  BufiFalo  Cold  Storage  Co.,  158 
App.  Div.  778;  144  Supp.  462. 

Same   Case,    161    App.    Div.    912    (145 
Supp.  1145). 
Smidt  V.  Jackson,  11  Hun,  361. 

Foreclosure  —  Extent  of  Relief.  146 
Supp.  268. 

Smiley  V.  Finucane,  168  St.  Rep.  59;  134 
Supp.  59. 

Costs  —  Security  —  Notice  —  Ne- 
cessity. 160  App.  Div.  18  (145  Supp. 
131). 

SmilUe  v.  Quinn,  90  N.  Y.  492;  16  Week. 
Dig.  15. 

Insurance  —  Wife  as  Beneficiary  — 
Assignability.  87  Misc.  650,  652  (148 
Supp.  205,  206). 

Smith,   Matter  of,  61    Hun,   101;   39   St. 
Rep.  698;  15  Supp.  425. 


Evidence  —  Communication  —  Pres- 
ence of  Third  Person.    213  N.  Y.  332, 
Smith,  Matter  of,  2  Con.  152;  26  St.  Rep. 
235,  237;  7  Supp.  327. 

Executors    —    Removal    —    Grounds. 
166  App.  Div.  504  (151  Supp.  1023). 
Smith,  Matter  of,  74  Misc.  11;  133  Supp. 
730. 

Marriage    —    What    Constitutes.     84 
Misc.  675  (146  Supp.  851). 
Smith.  Matter  of,  77  Misc.  76;  136  Supp. 
825. 

Death  —  Presumption  from  Absence 
83  Misc.  460  (145  Supp.  77), 
Smith,  Matter  of,  80  Misc.  628;  142  Supp. 

151. 
Smith,  Matter  of.  80  Misc.  140;  141  Supp. 
798. 

Cited,  85  Misc.  648  (149  Supp.  31). 
Smith,  Matter  of,  85  Misc.  636;  149  Supp. 

24. 
Smith,  Matter  of,  86  Misc.  136;  149  Supp. 

131. 
Smith,  Matter  of,  71  App.  Div.  602;  76 
Supp.  185. 

Transfer  Tax  —  Corporate  Stock  — 
Valuation.  147  Supp.  230;  92  Misc.  644 
(157  Supp.  659). 

Smith,  Matter  of,  75  App.  Div.  339;  78 
Supp.  130;  11  Ann.  Cas.  427. 

Distinguished,  —  Wills  —  Precatory 
Words  —  Disregard.  162  App.  Div.  626 
(147  Supp.  1018). 

Smith,  Matter  of.   111  App.  Div.  23;  97 
Supp.  171;  18  Ann.  Cas.  55. 

Executors  —  Payment  of  Claims  — 
Practice.  165  App.  Div.  196  (151  Supp. 
78).  Attorney's  Lien  —  Jurisdiction  — 
Surrogate's  Court.  170  App.  Div.  536 
(156  Supp.  812). 

Smith,  Matter  of,  116  App.  Div.  665;  101 
Supp.  992. 

Explained,  —  Title  to  Office  —  How 
Determined.  83  Misc.  322  (145  Supp. 
284). 

Smith,  Matter  of,  120  App.  Div.  199;  105 
Supp.  223. 

Jurisdiction  —  Supreme  or  Surrogate's 
Court.    215  N.  Y.  584. 
Smith,  Matter  o^  150  App.  Div.  805;  135 
Supp.  240. 

Transfer  Tax  —  What  Subject  87 
Misc.  540  (151  Supp.  245);  (Dis.)  168 
App.  Div.  895  (152  Supp.  694).  Transfer 
Tax  —  Date  Governing.    216  N.  Y.  169. 

Distinguished,  —  Transfer  Tax  —  Stat- 
ute —  Retroaction.     162  App.  Div.  175 
(147   Supp.   331). 
Smith,  Matter  of,  161  App.  Div.  638;  146 

Supp.   906. 
Smith,  Matter  of,  95  N.  Y.  516. 

Undue  Influence  —  Effect  of  Oppor- 
tunity. 158  App.  Div.  482  (143  Supp. 
635).  Probate  —  Draftsman  as  Benefici- 
ary —  Proof  Required.  1  L.  C.  A.  Note, 
p.  482.  Fraudulent  Contracts  —  Burden 
of  Proof  213  N.  Y.  326;  90  Misc.  19a 
(153  Supp.  594).  Wills  Undue  Influ- 
ence —  Burden.  (Dis.)  169  App.  Div. 
366  (155  Supp.  27). 
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Smith.  Matter  of,  131  N.  Y.  239;  43  St. 
Rep.  271. 

Wills  —  Gift  to  Class  —  Who  Take. 
168  App.  Div.  22  (153  Supp.  859). 
Smith,  Matter  of,  153  N.  Y.  124. 

Executor's  Accounting  —  Evidence  — 
.829  Code.  148  Supp.  685;  82  Misc.  340 
(143  Supp.  688). 

Smith,    Matter  of,    Surr.   Decs,    1894   p. 
329. 

Fees  on  Reference  —  How  Enforced. 

164  App.  Div.  137  (149  Supp.  532). 
Smith  V.  Albany,  City  of,  61  N.  Y.  444. 

Public  Officers  —  Illegal  Contracts  — 
Personal    Interest.      166    App.    Div.    759 
(151  Supp.  1013);  88  Misc.  228  (151  Supp. 
S3\). 
Smith  V.  Alkcr,  102  N.  Y.  87. 

Contracts    —    Arbitration    Clause    — 
Force  and  Effect.     156  Supp.  306. 
Smith  V.  Anderson,  57  Hun,  72;  32  St. 
Rep.  5;  10  Supp.  278. 

Banks  —  Liability  —  Diversion  of 
Trust    Funds.  App.   Div.  (159 

Supp.  290). 

Smith  V.   Anderson,    126  App.   Div.   24; 
110  Supp.  191. 

Bill  of  Particulars  —  Times  and 
Places.  166  App.  Div.  808  (152  Supp. 
260). 

Smith  V.  Bach,  82  App.  Div.  60S;  81  Supp. 
1057. 

Actions  —  Oral  Stipulations  —  Effect 
-of  Rule.    157  Supp.  255. 
Smith  V.   Bailey,    14  App.   Div.   283;  43 
Supp.  856. 

Negligence  —  Evidence  —  Admissions 
of  Liability.    211  N.  Y.  32. 
Smith  V.  Barnes,  9  Misc.  368;  29  Supp. 
692. 

New  Trial  —  Unintroduced  Evidence. 
152  Supp.  328. 

Smith  V.  Bamum,  50  Hun,  602;  3  Supp. 
476. 

Appeal    —    What    Default    Judgment. 

165  App.    Div.    508    (150    Supp.    1041). 
Smith  V.  Bartlett.  180  N.  Y.  360. 

Conveyances  —  Bed  of  Streams.  217 
N.  Y.  169,  171;  159  App.  Div.  167  (145 
Supp.  351);  161  App.  Div.  534,  (Dis.) 
-535  (146  Supp.  602,  (Dis.)  603);  212  N. 
Y.  331.  Water  Grants  —  Subservience 
to  Public.  215  N.  Y.  512. 
Smith  V.  Beattie,  31  N.  Y.  542. 

Mortgage  —  What   Constitutes.     216 
N.  Y.  621. 
Smith  V.  Benson,  1  Hill,  176. 

Annexed  Chattels  —  Retention  as  Per- 
sonalty. 80  Misc.  545  (142  Supp.  872). 
Smith  V.  Board  of  Canvassers,  Oneida 

Co.,  92  Misc.  607;  156  Supp.  837. 

Smith   y.    Board    of    Education,    N.    Y. 

City,  208  N.  Y.  84;  1  L.  C.  A.  153. 

Board    of    Education     Employees    — 
Salary  —  Who  Fixes.    216  N.  Y.  307. 
Smith  V.  Bodinc,  74  N.  Y.  30. 

Equitable  Action  —  Defeat  —  Remedy 
at  Law.  157  App.  Div.  719  (142  Supp. 
SOI).    Joint  Undertaking  —  Right  to  Ac- 


counting.    168  App.  Div.  56  (153  Supp. 

816). 

Smith  V.  Boston  &  Albany  R.  Co.,  181  N. 

Y.  132. 
Streets  —  What  Change  of  Grade.  157 
App.  Div.  788  (142  Supp.  841).  Streets 
—  Change  of  Grade  —  Liability  to 
Abutter.  217  N.  Y.  37;  161  App.  Div. 
189  (146  Supp.  396).  Abutting  Owner  — 
Change  of  Grade  —  Remedy.  162  App. 
Div.  738  (148  Supp.  200). 
Smith  V.  Botens,   59   Hun,  617;   36   St. 

Rep.  53;  13  Supp.  222. 
False   Imprisonment  —  What   Illegal 
Arrest.     159  Supp.  20. 
Smith  V.  Boyd,  101  N.  Y.  472. 

Instruments  —  Acknowledgment  — 
Sufficiency.  89  Misc.  40  (152  Supp.  555). 
Smith  V.   Bradhurst,   18    Misc.    546;    41 

Supp.   1002. 
Agent's  Acts  —  Liability  of  Principal. 
87  Misc.  148  (149  Supp.  1043). 
Smith  V.  Bradhurst,  31  App.  Div.  98;  52 

Supp.  527. 
Agent's  Acts  —  Liability  of  Principal. 
87  Misc.  148  (149  Supp.  1043). 
Smith  V.  Bradstrcet  Co.,  134  App.  Div. 

567;  119  Supp.  487. 
Bill  of  Particulars  —  Failure  to  Fur- 
nish   —    Exclusion    of    Evidence.      163 
App.  Div.  542  (148  Supp.  970). 
Smith  V.  Brady,  17  N.  Y.  173. 

Contracts  —  Entire  or  Divisible. 
App.  Div.  (158  Supp.  45);  (Dis.)  158 

App.    Div.   245    (143   Supp.    129).     Con- 
tracts —  Partial  Performance  —  Owner- 
ship   of    Property.     89    Misc.    186    (152 
Supp.  97). 
Smith    V.    British    &    North    American 

Royal   Mail   Steam   Packet   Co.,   86 

N.  Y.  408. 
Contributory    Negligence    —    Uncon- 
scious Person.    212  N.  Y.  444. 
Smith  V.  Brooklyn,  City  of,  6  App.  Div. 

134;  3?  Supp.  990. 
Distinguished,  149  Supp.  1063. 
Smith  V.  Browning,  171  App.  Div.  278; 

157  Supp.  71. 
Smith  V.  Buffalo,  Ci^  of,  90  Hun,  118; 

70  St.  Rep.  400;  35  Supp.  635. 
Dedication  —  Acceptance  —  Repairs. 
164  App.  Div.  62  (149  Supp.  384). 
Smith  V.  Burch,  92  N.  Y.  228. 

Wills  —  Gift  of  Money  —  Construc- 
tion.   86  Misc.  193  (149  Supp.  142). 
Smith  V.  Campbell,  75  Hun,  155;  58  St. 

Rep.  182;  26  Supp.  1087. 
Infants    —    Accumulated    Income    — 
Vesting.    82  Misc.  14  (143  Supp.  684). 
Smith  V.  Cary,  160  App.   Div.   119;   145 

Supp.  99. 
Smith  V.  Central  Trust  Co.,  154  N.  Y. 

333. 
Trusts  —  Creation.    90  Misc.  252  (152 
Supp.  896). 
Smith  V.  Clews,  105  N.  Y.  283;  7  St.  Rep. 

350;    18   Abb.   N.   C.  477;  26  Week. 

Dig.  385. 
Contracts   —  "On   Sale   and   Return." 
90  Misc.  555  (153  Supp.  665). 
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Smith  y.  Clews,  114  N.  Y.  190;  23  St. 
Rep.  166. 

Evidence  —  Custom  —  Admissibility. 
150  Supp.  550. 
Smith  V.  Coc,  170  N.  Y.  162. 

Answer  —  Denials  —  Sufficiency.    165 
App.  Div.  119  (150  Supp.  721). 
Smith  V.  Colvin,  17  Barb.  157. 

Sheriff's  Sale  —  Purchaser  —  Rights. 
86  Misc.  665  {149  Supp.  570). 
Smith  y.  Countiyman,  30  N.  Y.  655. 

Fraud  ~  When  Actionable.  1  L.  C.  A. 
Note,  pp.  230,  231. 

Questioned,  —  Striking  Out  Defenses 
—  Power  of  Court.  170  App.  Div.  351 
(155  Supp.  936). 

Smith  V.  Craig,  151  App.  Div.  648;  136 
Supp.  423. 

Affirmed,  211  N.  Y.  456. 
Smith  V.  Cross.  90  N.  Y.  549. 

Usury  —  What  Constitutes.  160  App. 
Div.  801  (145  Supp.  780);  167  App.  Div. 
211  (152  Supp.  859).  Usury  —  Effect  on 
Transferee.  167  App.  Div.  209  (152  Supp. 
857). 

Smith  y.  Cross,  85  Hun,  58;  66  St.  Rep. 
61;  32  Supp.  677. 

Mortgagee  in  Possession  —  Liability 
for'Rents.    87  Misc.  346  (150  Supp.  728). 
Smith  v.  Cutter,  64  App.   Div.  412;   72 
Supp.  99. 

Supplementary  Proceedings  —  Re- 
ceiver —  Conflicting  Claims.  157  App. 
Div.  616  (142  Supp.  978).  Supplementary 
Proceedings  —  Examination  of  Third 
Party.  157  App.  Div.  616  (142  Supp. 
978);  158  App.  Div.  476  (143  Supp.  586). 
Smith  V.  Dittcnhocfcr,  1  City  Ct.  Rep. 
143. 

Res  Adjudicata  —  Splitting  Causes.   2 
L.  C.  A.  Note,  pp.  190,  201. 
Smith  V.  Dittman,  16  Daly,  427;  34  St. 
Rep.  303;  11  Supp.  769. 

Evidence   —  Declarations   of   Injured 
Person.    2  L.  C.  A.  Note,  p.  132. 
Smith   V,    Dotterweich,    160    App.    Div. 
813;  145  Supp.  1145. 

Affirmed,  217  N.  Y.  646. 
Smith  V.  Dotterweich,  200  N.  Y.  299. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing. 161  App.  Div.  922  (145  Supp.  681). 
Negotiable  Instruments  —  Defense  — 
Unperformed  Conditions.  170  App.  Div. 
.350  (155  Supp.  935). 
Smith  V.  Dumi,  46  Misc.  475;  92  Supp. 
300. 

Jurisdiction     —     Excessive     Amount. 
(Dis.)  84  Misc.  92  (145  Supp.  991). 
Smith  V.   Dwm,  94   App.   Div.  429;   88 
Supp.  58. 

Referee  —  Fatal  Disqualification.  158 
App.  Div.  59  (142  Supp.  764);  App. 

Div.  (158  Supp.  534). 

Smith  V.  Edwards,  88  N.  Y.  92. 

Wills  —  Vested  or  Contingent  Estates. 
86  Misc.  624  (148  Supp.  923);  88  Misc. 
386  (151  Supp.  967);  2  L.  C.  A.  Note,  p. 
233:  (Dis.)  209  N.  Y.  593.  Wills  —  Per- 
petuities. 81  Misc.  355  (143  Supp.  500). 
Legacies  —  Income  —  Date  Accrues.  89 


Misc.  203  (151  Supp.  895).  Wills  —  Con- 
struction —  Avoiding  Illegality.  9S 
Misc.  55  (158  Supp.  461). 

Explained,  —  Wills  —  Vested  or  Con- 
tingent Estates.  84  Misc.  329  (147  Supp. 
399). 

Smith  y.  Eighth  Ward  Bank,  31  App. 
Div.  6;  52  Supp.  290. 

Banks  —  Lien  on  Deposit.  154  Supp. 
884. 

Smith  y.  Eldredgc,  177  St.  Rep.  87;  143. 

Supp.  87. 
Smith  y.  Ely,  46  Misc.  458;  92  Supp.  310- 
Order  on  Demurrer  —  Appealability. 

88  Misc.  92  (150  Supp.  633). 

Smith  y.  Ess,  159  St.  Rep.  450;  125  Supp. 
450. 
Affirmed,  157  App.  Div.  943  (142  Sapp. 
1145). 

Smith  y.  Essex  County  Bank,  22  Barb. 
627. 
Banks  —  Collections  —  Liability.   21S 
N.  Y.  79,  83. 

Smith  v.  Faulkner,  48  Hun,  188;  15  St 
Rep.  637. 
Division    Lines    —    Establishment  — 
Lapse  of  Time.    146  Supp.  473. 
Smith  y.  Felton,  43  N.  Y.  419. 

Action  for  Set-off  —  When  Lies.    146 
Supp.  61. 
Smith  y.  Ferris,  166  App.  Div.  637;  152 

Supp.  46. 
Smith  v.  Finklestein,  162  App.  Div.  128; 

147  Supp.  324. 
Smith  v.  First  Nat  Bank  of  Albany.  164 
App.  Div.  905;  152  Supp.  1151. 
Same  Case,  214  N.  Y.  706. 
Smith  y.  Flovd,  124  App.  Div.  277;  108: 
Supp.  775. 
Substituted    Trustees    —    Powers   — 
Survival.     166  App.  Div.  826  (152  Supp. 
424). 

Smith  y.  Floyd,  140  N.  Y.  337;  55  St. 
Rep.  735. 
Wills   —    Power   of    Appointment  — 
When   Imperative.     158  Supp.  63. 
Smith  y.  Floyd,  193  N.  Y.  683. 

Substituted  Trustees  —  Powers  —  Sur- 
vival. 166  App.  Div.  827  (152  Supp.  425). 
Smith  y.  Geiger.  202  N.  Y.  306. 

Trial  —  Decisions  —  Sufficiency.  164 
App.  Div.  261  (149  Supp.  746);  214  N.  Y. 
143,  145  (Dis.)  146,  147;  (Dis.)  151  Supp. 
1126.  Defective  Record  — -  Remedy.  213 
N.  Y.  150. 
Smith  y.  Goldsby,  1  City  Hall  Rec.  49. 

Crimes  —  Evidence  —  Other  Offenses. 
209  N.  Y.  328  (2  L.  C.  A.  328). 
Smith  y.  Graham,  161  App.  Div.  803;  147 
Supp.  773. 
Affirmed,  217  N.  Y.  655. 
Smith  y.  Hall,  67  N.  Y.  48. 

Action  —  Defect  of  Parties  —  Waiver. 
91  Misc.  537  (154  Supp.  937). 
Smith  y.  Ham,  166  App.  Div.  324;  151 

Supp.  998. 
Smith  y.  Hayens  Relief  Fwid  See  44 
Misc.  594;  90  Supp.  168. 
Wills   —   What    Charitable    Bequests. 

89  Misc.  327  (153  Supp.  655). 
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Smith  y.  Havens  Relief  Fund  Soc,  118 
App.  Div.  678;  103  Supp.  770. 
Wills   —   What    Charitable    Bequests. 
89  Misc.  327  (153  Supp.  655). 
Smith  y.  Havens  Relief  Fund  Soc^  190 
N.  Y.  557. 
Cited,  89  Misc.  327  (153  Supp.  655). 
Smith*  Matter  of,  v.  Haverty's  Subles. 

157  App.  Div.  777;  142  Supp.  764. 
Smith  V.  Hedges,  87  Misc.  439;  150  Supp. 
899. 
Affirmed,  169  App.  Div.  115  (154  Supp. 
867). 
Smith  v.  Hedges,  89  Misc.  183;  152  Supp. 

Affirmed,  170  App.  Div.  349  (155  Supp. 
134). 

Same  Case,  216  N.  Y.  761. 
Smith  V.  Hedges,         App.  Div.        ;  155 

Supp.  934. 
Smith  V.  Hilton,  50  Hun  236;  19  St.  Rep. 
340;  2  Supp.  820. 

Trial  —  Issues  Determinable.    82  Misc. 
648  (144  Supp.  487). 
Smith  V.  James,  7  Cowen,  328. 

Action   for   Conversion  —   Who  May 
Sue.    209  N.  Y.  150.    Judgments  —  Res 
Adjudicata.      163    App.    Div.    711     (148 
Supp.   794). 
Smith  V.   James   T.   Haverty's   Stables. 

See  Smith  v.  Haverty's  Stables. 
Smith  V.  Jamison,  170  App.  Div.  78;  157 

Supp.  507. 
Smith  y.  Jenks,  1  Denio,  580. 

Growing      Timber     —      Constructive 
Severance.      (Dis.)    157    App.    Div.    533 
(142  Supp.  857). 
Smith  V.  Keller,  205  N.  Y.  39. 

Undue  Influence  —  What  Constitutes. 
158  App.  Div.  483  (143  Supp.  635);  82 
Misc.  24  (143  Supp.  736).  Probate  Con- 
tests —  Verdict  —  Vacation.  161  App. 
Div.  155  (146  Supp.  514).  Wills  —  In- 
justice  —  Effect.  86  Misc.  153  (149  Supp. 
144).  Probate  —  Undue  Influence  — 
Evidence  —  Declarations  of  Testator. 
169  App.  Div.  391  (155  Supp.  896);  87 
Misc.  499  (150  Supp.  134).  Contested 
Probate  —  Evidence  —  Competency. 
169  App.  Div.  160  (154  Supp.  848).  Tes- 
tators —  Rights  as  to  Will.  90  Misc. 
236  (154  Supp.  313). 
Smith  V.  Kellogg,  194  N.  Y.  567. 

Stock    Subscriptions   —    Enforcement. 
(Dis.)         App.  Div.         (158  Supp.  436). 
Smith  V.  Kerr,  108  N.  Y.  31;  13  St.  Rep. 
115;  28  Week.  Dig.  184. 

Lease  —  Fire  —  Obligation  to  Re- 
build. 213  N.  Y.  255.  Lease  —  Destruc- 
tion of  premises  —  Liability  for  Rent. 
171  App.  Div.  706  (157  Supp.  799).  Writ- 
ten Lease  —  Parol  Modification.  93 
Misc.  466  (158  Supp.  318).  Lease  — 
Modification  —  Effect.  156  Supp.  558. 
Parol  Lease  —  Validity.  156  Supp.  558. 
Smith  V.  Lane,  24  Hun,  632. 

Disapproved  —  Practice  of  Medicine  — 
What    Constitutes.      163   App.    Div.   303 
(148  Supp.  714,  715). 
Smith  V.  Lee,  2  T.  &  C.  591. 


Gift  of  Money  —  Requisites.     1  L.  C. 
A.  Note,  p.  100.    Gifts  —  What  Consti- 
tutes.   1  L.  C.  A.  Note,  p.  85. 
Smith  V.  Lehigh  Valley  R.  Co.,  77  App. 
Div.  47;  80  Supp.  390. 

Costs  —  Extra  Allowance  —  "Difficult 
Case."    83  Misc.  580  (144  Supp.   1053). 
Smith  V.  Lehigh  VaUey  R  Co.,  177  N.  Y. 
379. 

Negligence     Actions     —     Prejudicial 
Error.     162   App.    Div.   568    (147    Supp. 
650);  163  App.  Div.  46  (148  Supp.  390). 
Smith  V.  Levinus,  8  N.  Y.  472. 

Lands  Under  Water  —  Public  Rights. 
86  Misc.  286  (148  Supp.  307). 
Smith  V.  London  Assurance  Corp^  114 
App.  Div.  868;  100  Supp.   194. 

Compulsory  Reference  —  Burden.    164 
App.  Div.  208  (149  Supp.  737). 
Smith  V.  Luckenbach,  158  App.  Div.  485; 

143  Supp.  592. 
Smith  V.  Mackin,  4  Lans.  41. 

Contracts  —  Rescission  —  Mistake  of 
one  Party.    159  App.  Div.  697  (145  Supp. 
62). 
Smith  V.  Marvin,  27  N.  Y.  137. 

Usury  —  Extent  of  Relief.  157  App. 
Div.  809  (143  Supp.  192).  Usury  ~  What 
Constitutes.  165  App.  Div.  821  (152 
Supp.  616). 

Smith  V.  McMiUan,  90  Hun,  542;  71  St. 
Rep.  32;  36  Supp.  24. 

Appeal  —   Decision   Below  —  Infer- 
ence.   84  Misc.  113  (146  Supp.  340). 
Smith  V.  Mechanics'  &  Traders*  Fire  Ins. 
Co.,  32  N.  Y.  399. 

Insurance  —  Warranty  —  Time.     150 
Supp.  625. 
Smith  V.  Miller,  43  N.  Y.  171. 

Negotiable  Instruments  —  Time  for 
Presentment.  170  App.  Div.  115  OS^ 
Supp.  777).  Pavment  —  Check  as  Con- 
stituting. 93  Misc.  543  (157  Supp.  342) 
Smith  V.  Milliken,  7  Lans.  336. 

Statute  of  Frauds  —  Delivery  and  Ac 
ceptance.    2  L.  C.  A.  Note,  p.  68. 
Smith  V.  Molleson,  148  N.  Y.  241. 

Sureties  —  Ambiguity  —  Construction 
210  N.  Y.  426;   168  App.  Div.   141    (153 
Supp.  439);  82  Misc.  638  (144  Supp.  481) 
155  Supp.  573. 
Smith  V.  Moore,  86  Misc.  259;  148  Supp 

448. 
Smith  V.  Mould,  87  Misc.  199;  149  Supp 
552. 

Modified,  170  App.  Div.  930  (154  Supp 
783). 

Smith  V.  National  Benefit  Soc,  123  N, 
Y.  85;  33  St.  Rep.  67. 

Insurance  —  Interest  of  Beneficiary. 
85  Misc.  143  (148  Supp.  77);  87  Misc. 
656  (148  Supp.  208.  209);  89  Misc.  228 
(151  Supp.  1051). 

Smith  V.  National  Surety  Co.»  28  Misc. 
628;  59  Supp.  789. 

Payment  —  Subrogation.  86  Misc.  6 
(148  Supp.  3). 

Smith  V.  National  Surety  Co.,  46  App. 
Div.  633;  62  Supp.  1105. 

Cited,  86  Misc.  6  (148  Supp.  3). 


Digitized  by 


Google 


704  NEW  YORK  DECISIONS  AND  CITATIONS.  [Smith 

Duplicate  Citations  in  Parenthesis. 


Smith  V.  New  York,  City  of,  66  N.  Y. 
295 
Negligence  —  Sewers  —  Liability  of 
City.    81  Misc.  347  (142  Supp.  363). 
Smith  V.  New  York,  City  of.  68  N.  Y. 
552. 
Tax    Sales   —    Effect    on    Easements. 
(Dis.)    161    App.    Div.    698    (146    Supp. 
905).     Taxation  —  Easements  —  Valu- 
ation.   213  N.  Y.  11. 

Distinguished,  —  Taxation  —  Struc- 
tures on  Another's  Land.  149  Supp. 
317. 

Smith  V.  New  York,  City  of,  32  Misc. 
380;  66  Supp.  686. 
Mechanic's   Lien  —  Validity  —  Stat- 
utory   Compliance.     93    Misc.    643    (158 
Supp.  571). 
Smith  V.  New  York,  City  of,  83  Misc.  98; 

144  Supp.  676. 
Smith  V.  New  York,  Stotc  of,  151  App. 
Div.  810;  137  Supp.  339. 
Same  Case,  214  N.  Y.  140. 
Smith  V.  New  York,  State  of,  161  App. 
Div.  906;  145  Supp.  1145. 
Reversed,  214  N.  Y.  140. 
Smith  V.  New  York,  State  of,  169  App. 

Div.  438;  154  Supp.  1003. 
Smith  V.  New  York,  State  of,  App. 

Div.         ;   155  Supp.  1141. 
Affirmed,  218  N.  Y.  43  (Mem.). 
Smith  V.  N.  Y.  Central  R  Co..  24  N.  V 
222. 
Carriers    —    Release    of    Liability    — 
Validity.     171  App.  Div.  690  (157  Supp. 
742). 

Smith  V.  N.  Y.  C.  &  H.  R  R.  Co.,  177  N. 
Y.  224. 
Negligence  —  Law  or  Fact.  89  Misc. 
488  (152  Supp.  706).  Appeal  —  From 
Nonsuit  —  Favorable  Inferences.  215 
N.  Y.  332.  Contributory  Negligence  — 
Burden  of  Proof.  (158  Supp.  367). 
Smith  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  164 

App.  Div.  421;  150  Supp.  233. 
Smith  V.  N.  Y.  C.  &  H.  R  R  Co.,  150 
Supp.  233. 
Followed,         App.  Div.         (150  Supp. 
236). 
Smith  V.  N.  Y.  C.  &  H.  R.  R.  Co., 

App.  Div.         ;  150  Supp.  236. 
Smith  V.  N.  Y..  Chicago  &  St  Louis  R. 
Co.,  86  App.  Div.  188;  83  Supp.  259. 
Master   —   Negligence  —   Inspection. 
217  N.  Y.  599.     Master  —  Duty  of  In- 
spection —  Delegation.    217  N  .Y.  598. 
Smith  V.   N.   Y.,   Chicago   &   St   Louis 
R  Co..  178  N.  Y.  635. 
Cited,  217  N.  Y.  598. 
Smith  V.  N.  Y.  ft  Harlem  R   Co.,   19 
N.  Y.  127. 
Master   —    Negligence   —   Risks    As- 
sumed.    81   Misc.  316   (142  Supp.  237). 
Negligence   —   Liability   —   Injuries    to 
Another's    Servant     81    Misc.   319    (142 
Supp.  238). 

Smith  V.  New  York  &  Queens  Electric 
Light  &  Power  Co.,  166  App.  Div. 
888;  151  Supp.  95 


Smith  V.  O'Brien,  46  Misc.  325;  94  Supp. 
673. 

Artisan's    Lien    —   Common    Law  — 
Statute.    93  Misc.  172  (156  Supp.  1065). 
Smith  V.  Oliphant,  4  Super.  Ct  Rep.  (2 
Sandf.)  306. 

Infants  —  What  Necessaries.     1  L.  C. 
A.  Note,  p.  498. 
Smith   V.   Oro   Grande   Mines   Co.,   161 

App.  Div.  914;  145  Supp.  768. 
Smith  V.  Parker,  187  St.  K«p.  910;  153 

Supp.  910. 
Smith  V.  Parsons,  146  N.  Y.  116;  66  St. 
Rep.  263. 

Infants    —    Accumulated    Income   — 
Vesting.    82  Misc.  14  (143  Supp.  685). 
Smith  V.  People,  47  N.  Y.  330. 

Simultaneous  Statutes  —  Construing 
Together.  85  Misc.  491  (147  Supp.  793). 
Statutes  —  Implied  Repeal.  215  N.  Y. 
51;  216  N.  Y.  236. 

Smith  V.  Perinc,  49  Hun,  605;  17  St.  Rep. 
226;  1  Supp.  495. 

Contracts  —  Consideration.     165  App. 
Div.  750  (151  Supp.  525). 
Smith  V.  Pettee,  7  Hun,  334. 

Sales  —  Breach  —  Resale  by  Vendor. 
1  L.  C.  A.  Note,  pp.  332,  333. 
Smith  V.  Peyrot,  201  N.  Y.  21. 

Conveyance  under  Power  —  Validity. 
169  App.  Div.  255  (154  Supp.  833). 
Smith  V.  Price,  168  App.  Div.  421;  153 
Supp.  221. 

Workmen's  Compensation  Act  —  In- 
juries  Covered.  170  App.  Div.  42  (155 
Supp.  949).  Workmen's  Compensation 
Law  —  "Operation  of  Vehicle."  171 
App.  Div.  529  (157  Supp.  1063). 
Smith  V.  Quale,  86  Misc.  259;  148  Supp. 

448. 
Smith  V.  Rathbun,  13  Hun,  47. 

Pleading  —  Amendment  —  Power  of 
Court.    93  Misc.  585  (158  Supp.  469). 
Smith  V.  Reid,  134  N.  Y.  568;  48  St.  Rep. 
156. 

Fraudulent  Conveyances  —  Presump- 
tion. 165  App.  Div.  296  (150  Supp.  912) 
85  Misc.  183  (148  Supp.  124).  Action  to 
Remove  Cloud  —  Limitations.  215  N. 
Y.  16.  Fraudulent  Conveyances  —  Bur- 
den of  Proof.  216  N.  Y.  612. 
Smith  V.  Rensselaerville  Creamery  Co., 
131  App.  Div.  387;  115  Supp.  273;  1 
Civ.  Pro.  Rep.  N.  S.  296. 

Appeals  to  County  Court  —  New  Trial 
—  Counterclaim.  169  App.  Div.  717  (155 
Supp.  713). 

Smith  V.  Rentz,  131  N.Y.  169;  28  Abb. 
N.  C.  104;  22  Civ.  Pro.  Rep.  27;  42 
St.  Rep.  879. 

Documentary  Evidence  —  Duty  to  Of- 
fer. 81  Misc.  240  (142  Supp.  517).  En- 
dence  —  Book  Entries  —  Right  of  Prior 
Inspection.  156  Supp.  396. 
Smith  V.  Roberts,  91  N.  Y.  470;  16  Week. 
Dig.  481. 

Estates  ~  Merger.    211  N.  Y.  146. 
Smith  V.  Robertson,  89  N.  Y.  555. 

Wills  —  Revocation  as  to  After-born 
Child.  163  App.  Div.  502  (148  Snpp. 
559);  89  Misc.  106  (151  Supp.  465).  Wills 
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—   Un  mentioned     After-born     Child    — 

Share   Taken.     87   Misc.  86   (150  Supp. 

418). 

Smith  V.  Robinsdn,  30  Hun,  269. 

Administrator's  Title  —  Relating 
Back.  160  App.  Div.  308  (145  Supp.  814). 
Smith  V.  Rochester,  City  of,  76  N.  Y.  506. 

followed,  156  App.  Div.  945  (142  Supp. 
1118). 
Smith  V.  Rochester,  City  of,  92  N.  Y.  463. 

State  Grants  —  Estate  Conveyed.  82 
Misc.  76  (143  Supp.  723).  Navigable 
Rivers  —  Title  to  Bed.  82  Misc.  75,  76 
(143  Supp.  723).  Conveyances  —  Bed  of 
Stream  —  When  Included.  212  N.  Y. 
331;  217  N.  Y.  168.  Ancient  Dutch 
Grants  —  Construction.  163  App.  Div. 
688  (148  Supp.  877).  Genesee  River  — 
Regulation  by  State.  93  Misc.  232  (157 
Supp.  113). 

Smith  V.   Rochester  Ry.  Co.,   133  App. 
Div.  847;  118  Supp.  78. 

Infants  —  Degree  of  Care   Required. 
2  L.  C.  A.  Note,  p.  30. 
Smith  V.  Russell,  171  App.  Div.  821;  157 

Supp.  765. 
Smith  V.  Russell,         App.  Div.        ;  159 

Supp.  169. 
Smith  V.  Ryan,  66  N.  Y.  352. 

Limitations  —  Payment  —  Effect.    160 
App.  Div.  320  (145  Supp.  9). 
Smith  V.  Ryan,  191  N.  Y.  452. 

Actionable  Fraud  —  Misrepresenta- 
tions as  to  Instrument.  157  App.  Div. 
517  (142  Supp.  604).  Incompetent's 
Deed  —  Void  or  Voidable.  161  App. 
Div.  65  (146  Supp.  293).  Contracts  — 
Attack  for  Fraud.  170  App.  Div.  532 
(156  Supp.  64).  Incompetency  —  Con- 
tracts —  Relief  —  Law  or  Equity. 
(Dis.)  171  App.  Div.  43  (156  Supp.  805). 
Trial  —  Separate  Issues.  App.  Div. 

(158  Supp.  287). 
Smith  V.  Salomon,  7  Daly,  216. 

Actions  at  Law  —  Legal  Relief.  162 
App.  Div.  460  (147  Supp.  804).  Fraud  — 
Relief  —  Restoration  —  Necessity.  89 
Misc.  211  (151  Supp.  666). 
Smith  V.  Savin,  56  Hun,  640;  30  St.  Rep. 
309,  9  Supp.  106. 

Stock  Certificates  —  Transfer  — 
Modes.  160  App.  Div.  568  (145  Supp. 
717).  Pledgee  —  Holder  for  Value  — 
Extent.  83  Misc.  396  (144  Supp.  1067). 
Smith  V.  Savin,  141  N.  Y.  315;  57  St.  Rep. 
417. 

Pledgee  —  Holder  for  Value  —  Ex- 
tent.   83  Misc.  396  (144  Supp.  1067). 
Smith  V.  Second  Nat  Bank  of  N.  Y^  169 
N.  Y.  467. 

Ancillary  Executors  —  Powers.  209 
N.  Y.  380;  (Dis.)  App.  Div.  (159 

Supp.  150). 

Smith  V.  Scrvis.  50  Hun,  604;  19  St.  Rep. 
338;  2  Supp.  865. 

Venue  —  Change  —  Conditions.  142 
Supp.  229. 

Smith  v.  Smalley,  19  App.  Div.  519;  46 
Supp.  277. 
45 


Wrongful     Taking    —     Suit     against 
Sheriff.     84  Misc.   194  (145   Supp.  851). 
Conversion  —  Possession  —  Proof.    93 
Misc.  533  (157  Supp.  517). 
Smith  V.  Smith,  25  Wend.  405. 

Contracts   —   Place   of   Payment     88 
Misc.  486  (152  Supp.  143). 
Smith  V.  Smith,  1  Edw.  Ch.  189. 

Wills   —   Construction    —   Resort   to 
Extrinsic    Evidence.     95    Misc.    51    (158 
Supp.  458). 
Smith  V.  Smith,  10  Paige,  470. 

Partition  —  Legal   Right     214  N.  Y. 
348;  94  Misc.  443  (158  Supp.  306).    Chan- 
cery  —   Jurisdiction    —    Partition.     94 
Misc.  441  (158  Supp.  305). 
Smith  V.  Smith,  2  Dem.  43. 

Infant's  Guardianship  —  Relatives  — 

Preference.      92    Misc.    84     (155    Supp. 

1023);  93  Misc.  397,  398  (158  Supp.  132). 

Smith  V.  Smith,  89  Hun,  610;  70  St.  Rep. 

217;  39  Supp.  556. 

Divorce  —  Insufficient  Proof.  88  Misc. 
677  (151  Supp.  449). 

Smith  V.  Smith,  22  App.  Div.  319;  47 
Supp.  987;  5  Ann.  Cas.  47. 

Appeal  -I-  Costs  to  Abide  Event     83 
Misc.  178  (144  Supp.  401). 
Smith   V.   Smith,  92   App.   Div.   442;   87 
Supp.  137. 

Separation  —  Cruel  Treatment.  1  L. 
C.  A.  Note,  p.  265. 

Smith  V.  Smith,  159  App.  Div.  934;  144 
Supp.  1145. 

Reversed,  216  N.  Y.  495. 

Same  Case,  212  N.  Y.  596. 
Smith  V.  Smith,  134  N.  Y.  62;  45  St.  Rep. 
591. 

Fraud  —  Failure  to  Read  as  Defense. 
157  App.  Div.  517  (142  Supp.  605);  157 
Supp.  165. 

Smith  V.  Smith,  163  N.  Y.  168;  7  Ann. 
Cas.  470. 

Evidence  —  Books  of  Account  —  Au- 
thentication.    87   Misc.    193    (149   Supp. 
551). 
Smith  V.  Smythc.  197  N.  Y.  457. 

Highways  —  Creation  by  User.  83 
Misc.  153  (144  Supp.  584);  88  Misc.  605, 
606,  608  (151  Supp.  453.  454,  455);  89 
Misc.  164  (151  Supp.  869). 

Highways  —  Creation  —  Underwidth 
Road.    89  Misc.  162  (151  Supp.  868). 
Smith  V.  Starr,  4  Hun.  123. 

Guaranty  —  Who   May   Enforce.     82 
Misc.  295  (143  Supp.  671). 
Smith  v.  Stewart,  6  Johns.  46. 

Use   and    Occupation  —   Vendor   and 
Vendee.     168  App.   Div.  469  (153  Supp. 
268) ;  152  Supp.  494. 
Smith  V.  Stickncy,  17  Barb.  489. 

Explained,  —  Corroborative  Evidence 
—  Admissibility.  209  N.  Y.  343  (2  L. 
C.  A.  341). 

Smith  V.  St  Philips'  Church  of  N.  Y. 
City,  107  N.  Y.  610;  12  St  Rep.  783; 
28  Week.  Dig.  289. 

Contracts  —  Specific  Performance  — 
Mutuality.    214  N.  Y.  497. 
Smith  V.  Taranto,  174  St.  Rep.  794;  140 
Supp.  794. 
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Affirmed,  158  App.  Div.  912  (143  Supp. 
1144). 
Smith  V.  Tracy,  36  N.  Y.  79. 

Agents  —  Authority  to  Warrant.     166 
App.  Div.  235  (151  Supp.  55). 
Smith  V.  Tnislow.  84  N.  Y.  660. 

Action  for  Reformation  —  Proof  Re- 
quired.   157  App.  Div.  268;  142  Supp.  201. 
Smith  y.  Unangst,  20  Misc.  564;  46  Supp. 
340. 

Distinguished,    —    Negotiable    Instru- 
ments —  Presentment.     151  Supp.  575. 
Smith  V.  VanOstrand,  64  N.  Y.  278;  2 
Week.  Dig.  228. 

Wills  —  Life  Estate  with  Power  of 
Disposition  —  Estate  Taken.  149  Supp. 
463.  Life  Estates  and  Remainders  — 
Proceeds  of  Land  —  Disposition.  213 
N.  Y.  259. 

Smith  y.  Variety  Iron  ft  Steel  Works 
Co.,  147  App.  Div.  242;  131  Supp. 
1033. 

Affirmed,  208  N.  Y.  543. 

Negligence  —  Labor  Law  —  Care  Re- 
quired. 159  App.  Div.  273  (144  Supp. 
2/6).  Negligence  —  Scaffolds  —  Appli- 
cation of  Labor  Law.  (Disf)  166  App. 
Div.  959  (151  Supp.  203).  Negligence  — 
Violation  of  Statute.  (Dis.)  214  N.  Y. 
552.     . 

Smith  y.  Variety  Iron  ft  Steel  Works 
Co.,  208  N.  Y.  543. 

Re-Argument  Denied,  208  N.  Y.  606. 

Negligence  —  Violation  of  Statute. 
(Dis.)  214  N.  Y.  552. 

Cited,  159  App.  Div.  273  (144  Supo. 
276);  (Dis.)  166  App.  Div.  959  (151  Supp. 
203). 

Smith  V.  Warringer,  41  Misc.  94;  83  Supp. 
655. 

Distinguished,  —  Foreclosure  —  Non- 
compliance with  Court  Order  —  Effect. 
158  App.  Div.  234  (143  Supp.  76). 
Smith  V.  Webb,  1  Barb.  230. 

Legacies  —  Foreign  Legatee  —  For- 
eign Administration.  95  Misc.  45  (158 
Supp.  543). 

Smith,  Matter  of  v.  Wenzel,  171  App. 
Div.  123;  157  Supp.  85. 

Affirmed,  216  N.  Y.  421. 
Smith  V.  Western  Pacific  Ry.  Co.,   144 
App.  Div.  180;  128  Supp.  966. 

Separate  Trial  of  Issues  —  Discretion. 
157  App.  Div.  291  (142  Supp.  418). 
Trial  —  Separate  Issues  —  Practice. 
162  App.  Div.  462  (147  Supp.  805);  152 
Supp.  450,  451;  171  App.  Div.  115  (157 
Supp.  131);  92  Misc.  715  (156  Supp.  345). 

Cited,  91  Misc.  235  (153  Supp.  1083). 
Smith  V.  Western  Pacific  Ry.  Co.,  154 
App.  Div.  130;  139  Supp.  129. 

Appeal  Dismissed,  212  N.  Y.  596. 
Smith  y.  Western  Pacific  Ry.  Co.,  203 
N.  Y.  499. 

Counterclaim  —  Separate  Trial.  157 
App.  Div.  291  (142  Supp.  418);  152  Supp. 
450.  Trial  —  Separate  Issues  —  When 
Granted.  171  App.  Div.  115  fl57  Supp. 
131). 
Smith  v.  Weston,  159  N.  Y.  194. 


Trust  Funds  —  Diversion  —  Notice. 
148  Supp.  752.  Accommodation  Indorse- 
ment —  Burden  of  Proof.  166  App.  Div. 
43  (151  Supp.  618). 

Smith  y.  Wetherill,  78  App.  Div.  49;  79 
Supp.  782. 

Trespassing  Animals  —  Right  to  KilL 
91  Misc.  504  (154  Supp.  953). 
Smith  v.  Wetmore.  167  N.  Y.  234. 

Pleading      —      Alleging      Conditions 
Precedent  —  Necessity.     165  App.  Div. 
48  (150  Supp.  507). 
Smith  y.  WUcox,"  24  N.  Y.  353. 

Sunday  Laws  —  What  Violation.    92 
Misc.  24  (155  Supp.  968). 
Smith  v.  Winston,   165   App.   Div.  938; 

149  Supp.  713. 
Smith  y.  Woodruff,  58  Barb.  438. 

Medical  Preparations  —  Imitation  — 
Injunction.  86  Misc.  224  (148  Supp.  410). 
Smith  y.  Zalinski,  94  N.  Y.  519. 

Res    Adjudicata.      166   App.    Div.   644 
(152  Supp.  187). 
Smith  Bros.,  Inc.  y.  Stern,  182  St  Rep. 

1;  148  Supp.  1. 
Smith  Co.,  Matter  of,  31  App.  Div.  39; 
52  Supp.  877. 

Receivers  —  Commissions  —  Sale  of 
Realty.    210  N.  Y.  87. 
Smith  Co.,  Matter  of,  y.  Yawger,  211  N. 
Y.  107. 

Insolvent  Surety  Companies  —  Liqui- 
dation   —    Claims    Provable.     87    Misc. 
73,  74  (150  Supp.  262.  263). 
Smith   Contracting   Co.   y.   New  York, 
City  of,  167  App.  Div.  253;  152  Supp. 
658. 
Smith  &  Co.  y.  Douglas,  165  Adp.  Div. 
707;  151  Supp.  549. 

Same  Case,  167  App.  Div.  942  (152 
Supp.  1121). 

Smith  &  Sons  Carpet  Co.  y.  Ball,  137 
App.  Div.  100;  122  Supp.  187. 

Temporary  Injunctions  —  Appeal  — 
Relief.  164  App.  Div.  44  (149  Supp.  432). 
Injunctions  —  Merits  of  Action.  90 
Misc.  34  (152  Supp.  485). 
Smith  ft  Sons  Carpet  Co.  y.  Ball,  143 
App.  Div.  83;  127  Supp.  974. 

Easements  —  Construction.    92  Misc. 
268  (155  Supp.  717. 
Smither,  Matter  of,  30  Hun,  632. 

Gifts  of  Choses  in  Action.     149  Supp. 
22. 
Smithley,  Matter  of,  188  St.  Rep.  1086; 

154  Supp.  1086. 
Smyles  y.  Hastings,  22  N.  Y.  217. 

Right  of  Way  by  Necessity.    (Dis.)  91 
Misc.  571  (155  Supp.  36). 
Smyth  y.  Brooklyn  Union  Elevated  R. 
Co.,  193  N.  Y.  335. 

Judgments  —  Extent  of  Review.  217 
N.  Y.  114. 

Smyth  y.  Lichtenstein,  137  App.  Div.  310; 
122  Supp.  73. 

Examination  before  Trial  —  Right  Ta 
164  App.  Div.  932  (149  Supp.  443). 
Smyth  y.  Munroe,  84  N.  Y.  354. 

Usury  —  Enforcement  of  Obligation 
in  Part.  167  App.  Div.  212  (152  Supp. 
859). 
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Smyth  V.  New  York,  City  of,  203  N.  Y. 
106. 
Contracts  —  Enforcement  by  Third 
Person.  217  N.  Y.  39;  164  App.  Div.  295 
(149  Supp.  954);  88  Misc.  103  (150  Supp. 
610). 

Smyth  V.  Sturgcs,  108  N.  Y.  495;  13  St. 
Rep.  801;  28  Week.  Dig.  112. 
Sale  of  Realty  —  Breach  —  Remedies. 
App.  Div.  (158  Supp.  218). 

Snare  ft  Triest  Co.  v.  New  York,  City  of, 
158  App.  Div.  928;  143  Supp.  1144. 
Affirmed,  217  N.  Y.  706. 
Snead  v.  Bomioil,  49  App.  Div.  330;  63 
Supp.  553. 
Crimes    —    Arrest    —    Requirements. 
213  N.  Y.  610. 

Sneck  v.  Travelers'  Ins.  Co.,  88  Hun,  94; 
68  St.  Rep.  658;  34  Supp.  545. 
Insurance  —  Loss  of  Hand  —  What 
Constitutes.      170    App.    Div.    150    (155 
Supp.  911). 

Sneck  v.  Travelers'  Ins.  Co.,  156  N.  Y. 
669. 
Cited,   170  App.   Div.   151    (155    Supp. 
911). 

Snead  v.  Bonnoil,  166  N.  Y.  325;  10  Ann. 
Gas.  44. 
Crimes    —    Arrest    —    Requirements. 
213  N.  Y.  610. 

Snedeker,  Matter  of  v.  Snedeker,  164  N. 
Y.  58;  31  Civ.  Pro.  Rep.  180. 
Action  for  Wrongful  Death  —  Basis. 
160  App.  Div.  406  (145  Supo.  443). 
Snedeker  v.   Thompson,   26   Misc.    160; 
56  Supp.  775. 
Lease  —  Termination  by  Death.     93 
Misc.  256  (157  Supp.  169). 
Snell  V.  Levitt,  110  N.  Y.  595;  18  St.  Rep. 

6n. 

Restrictive  Covenants  —  Enforcement 
—  Waiver.  170  App.  Div.  695  (156  Supp. 
848). 

SneU  7.  Niagara  Paper  Mills,  193  N.  Y. 
433. 
Compulsory    Reference  —   Long   Ac- 
count.    164  App.    Div.   218    (149   Supp. 
674). 

Snell  V.  O'Rourke,  161   App.  Div.  915; 
145  Supp.  1145. 
Cited,  147  Supp.  31. 
Snell  V.  Remington  Paper  Co.,  102  App. 
Div.  138;  92  Supp.  343. 
Contracts  —  Breach  —  Damages  — 
Measure.    84  Misc.  144  (146  Supp.  489). 
SneU  V.   SneU,   147  App.   Div.  928;    131 
Supp.    1144. 
Affirmed,  209  N.  Y.  603. 
SneUing.  Matter  of,  136  N.  Y.  515;  49  St. 
Rep.  695. 
Wills  —  What  Undue  Influence.     82 
Misc.  24  (143  Supp.  736). 
Snelling  v.  Yetter,  25  App.  Div.  590;  49 
Supp.  917;  27  Civ.  Pro.  Rep.  158. 
Appeals  —  Exception  —  Waiver.    213 
N,  Y.  6. 
Snltkin,  Matter  of,  161  App.  Div.  516;  146 

Supp.  560. 
Snook  y.  N.  T.  C  ft  H.  R.  R.  Co.,  90 
Misc.  69;  152  Supp.  564. 


Snow  V.  Judson,  38  Barb.  210. 

State   Courts  —  Jurisdiction  —  Pat- 
ents.   88  Misc.  270  (151  Supp.  816). 
Snow  V.  Pulitzer,  142  N.  Y.  263;  58  St. 

Rep.  782. 
Damages    —    Measure    —    Loss     ol 
Profits.     211  N.  Y.  195.     Negligence  — 
Liability   —    Delegated    Duties.      (Dis.) 
170  App.  Div.  210  (155  Supp.  14). 
Snow  V.   Shreffler,   148   App.   Div.   422; 

132  Supp.  895;  3  Civ.  Pro.  Rep.  N.  S. 

122. 
Contempt  —  Fine  —  Proof  Required. 
158  App.  Div.  421  (143  Supp.  669). 
Snowden  v.  Somerset,  Town  of,  171  N. 

Y.  99. 

Towns  —  Liability  —  Negligence  of 

Highway    Commissioner.      1    L.    C.    A. 

Note,  pp.  297,  299.    Towns  —  Negligence 

—  Barriers  —  Question  for  Jury.    1  L.  C 

A.  Note,  p.  307. 
Snyder,  Matter  of,  190  N.  Y.  66. 

Attorney's  Contract  —  Provision 
against  Settlement  —  Validity.  214  N. 
Y.  258;  160  App.  Div.  423  (144  Supp. 
1062).  Actions  —  Settlement  —  Effect 
on  Attorneys.  89  Misc.  430  (151  Supp. 
885);  91  Misc.  479  (155  Supp.  299). 
Snyder  v.  CoUins,  12  Hun,  383. 

Costs  —  to  Abide  Event.    90  Misc.  580 
(153  Supp.  981). 
Snyder  v.  Kelsey,  190  St.  Rep.  741;  156 

Supp.  741. 
Snyder  v.  Lindsey,  157  N.  Y.  616. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing. 164  App.  Div.  575  (150  Supp.  231). 
Snyder  v.  N.  Y.  Press  Co.,  137  App.  Div. 

291;  121  Supp.  944. 
Libel  and  Slander  —  Words  Actionable 
Per  Se.  App.  Div.  (157  Supp. 

440). 
Snyder  v.  Redhead,  157  App.  Div.  944; 

142  Supp.  1146. 
Affirmed,  216  N.  Y.  698. 
Snyder  v.  Sloane,  65  App.  Div.  543;  72 

Supp.  981. 
Evidence    —    Ownership    —    Compe- 
tency.   85  Misc.  394  (147  Supp.  403). 
Snyder  v.  Snyder,  60  How.  Pr.  368;  55 

Alb.  Law  Jour.  434. 
Decedents    —    Place    of    Burial.      86 
Misc.  294  (148  Supp.  286);  90  Misc.  483 
(153  Supp.  441). 
Snyder  Co.  v.  Smith,  124  App.  Div.  412; 

108  Supp.  992. 
Followed,  165  App.  Div.  927  (149  Supp. 
1116). 

Snyder  Co.  Inc.  v.  Abrams,  158  Supp.  642. 
Sobol  V.  Sobol,  88  Misc.  277;  150  Supp. 

248. 
Socialistic   Co-Operative   Pub.   Assn.   v* 

Kuhn,  51   App.   Div.   583;  64  Supp. 

933. 
Contempt  —  Order  —  Showing  Preju- 
dice.   145  Supp.  401.    Contempt  —  When 
Punishable.      94    Misc.    114    (158    Supp. 
1097). 
Socialistic   Co- Operative   Pub.   Assn.   v. 

Kuhn,  164  N.  Y.  473. 
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Contempt  —  Fine  —  Proof  Required. 
158  App.  Div.  421  (143  Supp.  669). 

Cited,   163   App.    Div.   970    (148   Supp. 
1110). 
Socialogical    Research    Film    Corp.    v. 

New  York,  City  of,  83  Misc.  605;  145 

Supp.  492. 
Societa  Italiana  Di  Beneficenza  v.  Sulzer, 

138  N.  Y.  468;  52  St.  Rep.  904. 
Pleading  —  Inconsistent  Defenses  — 
Propriety.    169  App.  Div.  249  (154  Supp. 
465). 
Society  of  War,  1812  v.  Society  of  War, 

1812,  New  York  State,  46  App.  Div. 

568;  62  Supp.  355. 
Corporate  Names  —  Similarity  —  Re- 
lief.    169  App.  Div.  848,  849  (155  Supp. 
710,  711);  170  App.  Div.  421   (156  Supp. 
227). 
Society  for  Relief  of  Destitute  Children 

of  Seamen  v.  McDaniel,  182  St.  Rep. 

951;  148  Supp.  951. 
Sohmer  v.  Hebden,  165  App.  Div.  853; 

151  Supp.  346. 
Reversed,  216  N.  Y.  728. 
Sohmer  v.  Hebden.  216  N.  Y.  728. 

Re-argument  Denied,  217  N.  Y.  631. 
Solberg  v.  Ft.  Orange  Construction  Co., 

176  St.  Rep.  228;  142  Supp.  228. 
Solomon,  Matter  of,  179  St.  Rep.  528;  145 

Supp.  528. 
Solomon,  Matter  of,  165  App.  Div.  276 

150  Supp.  835. 
What  Specific  Legacies.     94  Misc.  49 
(158  Supp.  992). 
Solomon   v.   Alexander,   128   App.    Div. 

441;  112  Supp.  779. 
Motion. for  New  Trial  —  Case  —  Ne- 
cessity.   84  Misc.  43  (145  Supp.  981). 
Solomon  v.  Bennett,  62  App.  Div.  56;  70 

Supp.  856;  32  Civ.  Pro.  Rep.  104. 
Limitations  —  Saving  Clause  —  An- 
other  Action.     156  App.   Div.   791    (142 
Supp.  403). 
Solomon  v.  Continental  Ins.  Co.,  160  N. 

Y.  595. 
Performance  —  Timeliness  —  Ques- 
tion of  Fact.  209  N.  Y.  221.  Insurance 
—  Complaint  —  Alleging  Conditions 
Precedent.  168  App.  Div.  758  (154  Supp. 
565). 
Solomon  v.   Fantozzi,  43   Misc.   61;   86 

Supp.  754. 
Doctrine  of  Ancient  Lights  —  Appli- 
cation  Here.     91    Misc.   566   (155   Supp. 
33).       Implied     Easements.       (Dis.)     91 
Misc.  571  (155  Supp.  36). 
Solomon  v.  Manhattan  Ry.  Co.,  103  N.  Y. 

437;  3  St.  Rep.  636;  25  Week.   Dig. 

25. 
Contributory  Negligence  —  Boarding 
Car.     159  App.  Div.  299  (144  Supp.  241). 
(Dis.)  217  N.  Y.  355,  357. 
Solomon  v.  North  British  &  Mercantile 

Ins.  Co.,  150  App.  Div.  728;  135  Supp. 

806. 
Followed,  156  App.  Div.  944  (142  Supp. 
1146\ 
Solomon   v.    Rosenfeld   ft    Co.,    148   St. 

Rep.  770;  114  Supp.  770;  1  Civ.  Pro. 

Rep.  N.  S.  4. 


Explained,  —  Supplementary  Proceed^ 
ings  —  Affidavit  —  Place  of  Business. 
93  Misc.  521  (157  Supp.  277). 
Solomon  v.  Rothbaum,  190  St  Rep.  1093; 

156  Supp.  1093. 
Solomon   v.    Royal   Art   Glass   Co.,  83 

Misc.  53;  144  Supp.  590. 
Solomon  v.  Solomon,  28  How.  Pr.  218: 
26  Super.  Ct.  Rep.  (3  Robt.)  669. 
Separation   —   Grounds.      1    L.   C.  A 
Note,  pp.  255,  256.     Separation  —  Cruel 
Treatment.    1  L.  C.  A.  Note,  p.  268. 
Solomon  v.  Sultan  Flore  Cigarette  Con 
Inc.,  187  St.  Rep.  947;  153  Supp.  947. 
Opening    Default   —   Terms    —   Pro- 
priety.    157  Supp.  885. 
Solotaroff  v.  Willner-Edelstein  Amuse- 
ment Co.,  85   Misc.  445;    147  Supp. 
938 
Soltau  v.  Gerdau.  119  N.  Y.  380;  29  St 
Rep.  395. 
Larceny    —    Acquisition    of   Title   by 
Transferee.    158  App.  Div.  131  (142  Supp 
942). 

Somers  v.  Harris,  161  App.  Div.  230;  146 
Supp.  572. 
Same  Case,  212  N.  Y.  587. 
Somerville   v.   New   York,    City  of,  78 
Misc.  203;  137  Supp.  919. 
Lands  under  Water  —  Ownership.  89 
Misc.  189  (153  Supp.  254). 
Somerville   v.    New   York,    City   of,  89 

Misc.  188;  153  Supp.  253. 
Sommcr  v.  N.  Y.  C.  &  H.  R.  R.  Co..  146 
App.  Div.  902;  133  Supp.  1144. 
Affirmed,  210  N.  Y.  570. 
Son  V.  People,  12  Wend.  344. 

Crimes  —  Irregularities  in  Procedure 
-.  Effect.  92  Misc.  375  (156  Supp.  820). 
Sonn  V.  Heilberg,  38  App.  Div.  515;  56 
Supp.  341. 
Building  Restrictions  —  What  Vio- 
lation. 214  N.  Y.  277;  163  App.  Div.  362 
(148  Supp.  522). 

Distinguished,  —  Restrictive  Covenants 
—  What  Violation.  164  App.  Div.  823 
(150  Supp.  437). 

Sonn  V.  Smith,  57  App.  Div.  372;  68  Supp. 
217. 
Bailment    —    Wrongful     Delivery   — 
Conversion.      163    App.    Div.    371     (148 
Supp.  548). 
Sonnebom  v.  Libbcy,  102  N.  Y.  539. 

Undertaking    —    Ambiguity    —    (in- 
struction.   210  N.  Y.  426. 
Soper  V.  Associated  Press,  115  App.  Div. 
815;  101  Supp.  342. 
Libel   —   Pleading  —   Innuendo.     165 
App.  Div.  391   (150  Supp.  1053). 
Soper  V.  Associated  Press.  188  N.  Y.  55a 
Cited,    165    App.   Div.   391    (150  Supp. 
1053). 

Soper  V.  Brown,  136  N.  Y.  244;  49  St 
Rep.  206. 
Wills  —  "Lawful  Issue"  —  Who  In- 
eluded.  80  Misc.  608  (142  Supp.  554):  85 
Misc.  619  (148  Supp.  1085:  87  Misc.  532 
(149  Supp.  1066);  89  Misc.  81  (151  Supp. 
253).  Wills  —  Construction  —  How 
Take.  213  N.  Y.  172.  173.  Legacies  - 
Payment  —  What  Fund.     167  App.  Dir, 
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159  (153  Supp.  211).    Wills  —  Contingent 
Devises.    91  Misc.  146  (154  Supp.  1033). 
Soper  V.  Halsey,  85  Hun,  464;  66  St.  Rep. 
707;  33  Supp.  105. 
Wills  —  Construction  —  "Home."    83 
Misc.  242   (144  Supp.  927). 
Serge,  Matter  of  v.  Aldebaran  Co., 
App.  Div.         ;  155  Supp.  1142. 
Affirmed,  218  N.  Y.  22  (Mem.). 
Soriano,  Matter  of,  166  App.  Div.  935; 
151  Supp.  1145. 
Same  Case,  215  N.  Y.  712. 
Soriano,   Matter   of  v.   Kane,   166  App. 
Div.  935;  151  Supp.  1145. 
Affirmed,  216  N.  Y.  720. 
Sorrentino   v.   Langlois,    144   App.    Div. 
271;  128  Supp.  1003. 
Explained^  —  Supplementary  Proceed- 
ings  —   Examination    of   Third    Person 
after   Receivership.     158  App.   Div.  476, 
477  (143  Supp.  586,  587). 

Questioned,    —     Supplementary     Pro- 
ceeding's —  Examination  of  Third  Par- 
ty.    157  App.  Div.  614  (142  Supp.  977, 
978). 
Sorrusca  v.  Hobson,  189  St.  Rep.  364; 

155  Supp.  364. 
Sotel  V.  New  York,  City  of,  81  Misc.  344; 

142  Supp.  361. 
Sothman  v.  Ward,  168  App.  Div.  826;  154 

Supp.  499. 
Sotsky  V.  Ginsberg,  129  App.  Div.  441; 
114  Supp.  114. 
Explained,  —  Brokers  —  Commissions 

—  When  Earned.     (Dis.)  157  App.  Div. 
866  (143  Supp.  169). 

Soulc,  Matter  of,  22  Abb.  N.  C.  236;  1 
Con.   18;    19   St.   Rep.   532;   3   Supp. 
259. 
Probate  —  Will  Drawn  by  Beneficiary 

—  Proof  Required.     1  L.  C.  A.  Note,  p. 
479. 

Soulc,  Matter  of,  57   Hun,   586;  32   St. 
Rep.  1136;  11  Snpp.  949. 
Cited,  1  L.  C.  A.  Note,  p.  479. 
Soulc  V.  Lookstcin,  185  St.  Rep.  67;  151 

Supp.  67. 
Sourwinc  v.  Truscott,  25  Hun,  67. 

Appeal  —  From  Justice's  Court  — 
Reversal  —  Necessity.  82  Misc.  363 
(144  Supp.  445). 

Southampton,  Town  of  v.  Jcssup,  162  N. 
Y.  122. 
Realty   —    License   —    What    Consti- 
tutes.    (Dis.)  211   N.  Y.  570.     Evidence 

—  Custom  —   Admissibility.     165   App. 
Div.  586  (151  Supp.  6). 
Southampton,  Town  of  v.  Jcssup,  173  N. 

Y.  84. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing. 158  App.  Div.  289  (142  Supp.  713). 
164  App.  Div.  575  (150  Supp.  231);  165 
App.  Div.  585  (151  Supp.  6). 

(Corporate  Franchises  —  Construction. 
BS  Misc.  207  (149  Supp.  155). 

Distinguished,  —  Corporations  —  Lia- 
bility for  Acts  of  Agents.  214  N.  Y.  286. 
Southampton,  Town  of,  v.  Mecox  Oyster 
Co.,  116  N.  Y.  1;  26  St.  Rep.  354. 

Indians  —  Title  to  Lands.  165  App. 
Div.  877  (151  Supp.  717);  169  App.  Div. 


259  (154  Supp.  852);  86  Misc.  525  (148 
Supp.  844);  217  N.  Y.  170. 
Southard  v.  Bcnncr,  72  N.  Y.  424;  5  Abb. 
N.  C.  184. 
Unfiled  Chattel  Mortgages  —  Who 
Protected.  168  App.  Div.  323  (154  Snpp. 
63). 

Southard  v.  Curlcy,  134  N.  Y,  148;  45  St. 
Rep.  778. 
Contracts   —    Reformation    —    When 
Granted.     146  Supp.  66;  App.   Div. 

(159  Supp.  300). 
South  Bay  Co.  v.  Howcy,  113  App.  Div. 
382;  98  Supp.  909. 
Contracts  —  Place.    88  Misc.  485  (152 
Supp.  142). 
Disapproved  —   Foreign    Corporations 

—  Right  to  Sue.  85  Misc.  480  (148 
Supp.  926). 

South  Bay  Co.  v.  Howcy,  190  N.  Y.  241. 
Foreign  Corporations  —  Right  to  Sue. 
85  Misc.  480,  481  (148  Supp.  926).     For- 
eign   Corporations  —  Presumption.     92 
Misc.  206  (155  Supp.  364). 
South  Buffalo  Ry.  Co.  v.  Kirkover,  176 
N.  Y.  301. 
Eminent  Domain  —  Damages  —  Meas- 
ure.    218  N.  Y.  148;  166  App.  Div.  195 
(151   Supp.  734). 

South  Church  v.  Madison  Ave,  Building 
Co.,    Inc.,    163    App.    Div.    359;    148 
Supp.  519. 
Affirmed,  214  N.  Y.  268. 
Restrictive    Covenants    —    "Dwelling 
House."     164  App.  Div.  579  (150  Supp. 
95).      Restrictive     Covenants    —    Strict 
Construction.     171    App.    Div.    152    (157 
Supp.  77), 

South  Church  v.  Madison  Ave  Building 
Co.  Inc.,  214  N.  Y.  268. 
Restrictive   Covenants  —  Strict   Con- 
struction.    171  App.  Div.  152  (157  Supp. 
77). 

South  Dayton,  Village  of,  Matter  of,  168 
App.  Div.  937;  153  Supp.  1139. 
Affirmed,  169  App.  Div.  915  (154  Supp. 
1140). 
Southcc    V.    Binghamton    Ry.    Co.,    168 

App.  Div.  605;  153  Supp.  689. 
Southern  Dutchess  Gas  &  Electric  Ca  v. 
Murphy,  163  App.  Div.  908;  147  Supp. 
1143. 
Affirmed,  212  N.  Y.  597. 
Southern   Leasing   Co.   v.   Ludwig,    168 
App.  Div.  233;  153  Supp.  545. 
Re-argument  Denied,  169  App.  Div.  929 
(153  Supp.  1145). 
Reversed,  217  N.  Y.  100. 
Billboards  —  Violation  of  Ordinance 

—  Vested    Rights.  App.    Div. 
(158  Supp.  210). 

Followed,  168  App.  Div.  239  (153  Supp. 
549). 

Southern  Leasing  Co.  v.  Ludwig,  217  N. 
Y.  100. 

Billboards  —  Violation  of  Ordinance 

—  Remedy.  App.  Div.  (158 
Supp.  210).  Municipal  Licences  —  Re- 
vocation —  How  Reviewed.  App. 
Div.          (158  Supp.  423). 
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Followed,  217  N.  Y.  623. 
Southern  Tier  Baseball  Assn.  y.  Day,  69 
Misc.  53;  125  Supp.  733. 

Crimes  —  Sunday  Baseball.  81  Misc. 
309  (142  Supp.  70);  92  Misc.  22  (155 
Supp.  967). 

Southgate  v.  Continental  Trust  Co.,  74 
App.  Div.  150;  77  Supp.  687. 

Wills  —  Gift  of  Income  —  Rate  of  In- 
terest.   86  Misc.  141  (149  Supp.  134). 
Southwick  V.  First  Nat.  Bank  of  Mem- 
phis, 84  N.  Y.  420;  61  How.  Pr.  164. 

Banks  —  Payment  —  Mistake  —  Re- 
covery Back.  209  N.  Y.  238;  2  L.  C.  A. 
371,  372,  391.  Trial  —  Pleading  —  Fatal 
Variance.  216  N.  Y.  225;  159  App.  Div. 
235  (144  Supp.  159);  165  App.  Div.  560 
<150  Supp.  267);  91  Misc.  426  (155  Supp. 
27Z).  Payment  —  Recovery  —  Set-off. 
213  N.  Y  306. 

Southwick  V.  N.  Y.  Christian  Missionary 
Soc,  151  App.  Div.  116;  135  Supp. 
392. 

Affirmed,  211  N.  Y.  515. 

Same  Case,  209  N.  Y.  566. 
Southwick  V.  N.  Y.  Christian  Missionary 
Soc,  211  N.  Y.  515. 

Reargument  Denied,  212  N.  Y.  564. 
Southwick  V.  Southwick,  49  N.  Y.  510. 

Remedial  Statutes  —  Retroaction.  215 
N.  Y.  73;  85  Misc.  564,  568  (147  Supp. 
780.  782);  155  Supp.  902.  Vested  Rights 
—  Impairment.  165  App.  Div.  54  (151 
Supp.  84). 

Southworth,  Matter  of,  164  App.  Div. 
825;  150  Supp.  509. 

Affirmed,  215  N.  Y.  719. 
Southworth  v.  Morgan,  205  N.  Y.  293. 

Foreign  Statutes  —  Similarity  —  Pre- 
sumption. 160  App.  Div.  133  (145  Supp. 
730).  Foreign  Statutes  —  Pleading  — • 
Necessity.  162  App.  Div.  24  (147  Supp. 
283).  Foreign  Corporations  —  Law 
Governing.  161  App.  Div.  786  (146  Supp. 
816).  Subscription  to  Stock  —  Nature 
of  Obligation.  213  N.  Y.  586.  Judicial 
Notice  —  Foreign  Laws.  168  App.  Div. 
551  (153  Supp.  922).  Suit  to  Recover 
Stock  Subscriptions  —  Jurisdiction. 
App.  Div.  (158  Supp.  431). 

Soviero  v.  Westcott  Express  Co.,  47 
Misc.  596;  94  Supp.  375. 

Carriers  —  Liability  —  Through  Ship- 
ments.   158  Supp.  705. 
Spaguis   V.   American    Locomotive    Co., 

182  St.  Rep.  377;  148  Supp.  377. 
Spaid  V.  Hage,  1  Week.  Dig.  24. 

Distinguished,  —  Contempt  —  What 
Constitutes.  86  Misc.  647  (149  Supp. 
594). 

Spain  V.  Talcott,  165  App.  Div.  815;  152 
Supp.  611. 

Compound  Interest  —  Right  To.     90 
Misc.  90   (152  Supp.  985).     Factors  — 
Usury.    158  Supp.  786,  789. 
Spaine  v.  Stiner,  51   App.  Div.  481;  64 
Supp.  655. 

Relation  —  Presumption  of  Continua- 
tion.   160  App.  Div.  601  (145  Supp.  1031). 


Spaine  v.  Stiner,  168  N.  Y.  666. 

Cited,   160   App.   Div.   601    (145  Supp. 
1031). 
Spalding  v.  Rosa,  71  N.  Y.  40. 

Contracts  —  Prevented  Performance 
—  Extent  of  Recovery.  209  N.  Y.  365. 
Contract  for  Personal  Services  —  Termi- 
nation by  Death.  209  N.  Y.  364.  Con- 
tracts —  Performance  —  Excuse.  156 
Supp.  1057. 

Dtstinguished,  —  Contracts  —  Binding 

Executors  and  Administrators.    94  Misc. 

144  (158  Supp.  281). 

Spallholz  V.  Sheldon,  148  App.  Div.  573; 

132  Supp.  560.     Fraud  of  Trustee  — 

Duty  to  Discover.  169  App.  Div.  407. 
(155  Supp.  319). 

Spallholz  V.  Sheldon,  158  App.  Div.  367; 
143  Supp.  417. 

Affirmed,  216  N.  Y.  205. 
Spanedda  v.  Murphy,  144  App.  Div.  58; 
128  Supp.  884. 

Actions  —  Venue  —  Test.  158  Supp. 
334. 

Spann  v.  Erie  Boatmans'  Trans.  Co.,  11 
Misc.  680;  33  Supp.  566. 

Payment  —  Recovery  Back.  86  Misc 
342  (148  Supp.  328). 

Spannahke    v.    Mountain    Construction 
Co.,   159  App.   Div.   727;   144  Supp. 
968. 
Sparks  v.  Leavy,  19  Abb.  Pr.  364. 

Vendee  in  possession  —  Suing  for  In- 
jury to  Premises.     157  Supp.  922. 
Sparmann  v.  Kcim,  83  N.  Y.  245;  9  Abb. 
N.  C.  1. 

Pleading  —  Allegations  of  Fraud  — 
Disregard.    213  N.  Y.  586.  588. 
Sparrow  v.  Kingman,  1  N.  Y.  242. 

Covenants   of  Warranty  —  Estoppel 
161  App.  Div.  817  (147  Supp.  1065). 
Spatz  V.  Lyons,  55  Barb.  476. 

Evidence  —   Declarations   of  Injured 
Person.    2  L.  C.  A.  Note,  p.  126. 
Spaulding,  Matter  of,  49  App.  Div.  541; 
63  Supp.  694. 

Transfer    Tax   —    Transfers   Subject 
159  Supp.  351. 
Spauldmg,  Matter  of,  163  N.  Y  607. 

Cited,  159  Supp.  351. 
Spaulding  v.  American  Wood  Board  Co, 
58  App.  Div.  314;  68  Supp.  945. 

Action   —   Stay  —   Costs   of  Former 
Suit.    164  App.  Div.  926  (149  Supp.  437). 
Spaulding  v.  Keyes,  125  N.  Y.  113;  34  St 
Rep.  588. 

Fraudulent   Conveyances  —  Husband 
and  Wife.    163  App.  Div.  959  (148  Supp. 
34). 
Spear  v.   Robinson,   93   Misc.   145;  156 

Supp.  760. 
Spears  v.  Lake  Shore  ft  Mich.  Soodiern 
R.  Co.,  67  Barb.  513. 

Carrier  —  Liability  to  Consignor.   210 
N.  Y.  433. 
Spears  v.  Matthews.  66  N.  Y.  127. 

Temporary  Injunctions  —  Power  of 
Appellate  Court  158  App.  Div.  544  (143 
Supp.  836). 
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Spears  v.  New  York,  City  of,  72  N.  Y. 

442. 

Supplemental  Pleadings  —  Discretion. 
213  N.  Y.  165. 

Spears  v.  New  York.  City  of.  87  N.  Y. 
359. 

Eminent    Domain  —  Award  —   Pay- 
ment —  Protection.    148  Supp.  1082. 
Spears  v.  WUlis,  151  N.  Y.  443. 

Partnership  —  When  Dissolution.  158 
App.  Div.  706  (143  Supp.  879),  Joint 
Ventures  —  ScKrret  Profits  —  Account- 
ing. (Dis.)  160  App.  Div.  735,  736  (146 
Supp.  13,  14).  Letters  Patent  —  Equi- 
table Title.  166  App.  Div.  418,  419  (151 
Supp.  1071). 
Specht  V.  Waterbury  Co^  208  N.  Y.  374. 

Infants  —  Care   Required.     162  App. 
Div.  fm  (148  Supp.  458). 
Speckels  v.  Sax,  1  E.  D.  Smith,  253. 

Oral  Agreements  —  Merger  in  Writ- 
ing.   92  Misc.  543  (156  Supp.  258). 
Speckmann  v.  Foote,  172  St.  Rep.  380; 
138  Supp.  380. 

Husband  —  Liability  —  Necessaries 
Furnished  Wife.  84  Misc.  398  (146  Supp. 
159). 

Spector  V.  Feldman,  156  App.  Div.  892; 
140  Supp.  979. 

Affirmed,  214  N.  Y.  686. 
Speir  V.  Brookljm,  City  of,  139  N.  Y.  6; 
54  St.  Rep.  416. 

Municipalities  —  Liability  —  Fire- 
works. 160  App.  Div.  420  (145  Supp. 
698). 

Speir  V.  New  Utrecht,  Town  of,  121  N. 
Y.  420;  31  St.  Rep.  414. 

Highways  —  Creation  by  User.  83 
Misc.  153  (144  Supp.  584.  585):  143  Suop. 
13;  88  Misc.  608  (151  Supp.  455);  89  Misc. 
163  (151  Supp.  868).  Streets  —  Dedica- 
tion —  Estoppel.  88  Misc.  611  (151 
Supp.  457). 
Spellman  v.  Muehlfeld,  166  N.  Y.  245. 

Account  Stated  —  What  Constitutes. 
157  App.  Div.  582  (142  Supp.  708);  82 
Misc.  445  (143  Supp.  1075). 
Spence,  Matter  of.    See  Norton,  Matter 

of. 
Spence  v.  Bode,  57  Misc.  611;  108  Supp. 
593. 

Disbursements  —  Liability  of  Client. 
92  Misc.  209  (155  Supp.  362). 
Spence  v.  Ham,  27  App.   Div.  379;   50 
Supp.  960. 

Contracts  —  Substantial   Performance 
—  Recovery.    153  Supp.  682. 
Spence  v.  Ham,  163  N.  Y.  220. 

Contracts  —  Recovery  —  Substantial 
Performance.  143  Supp.  239;  145  Supp. 
949;  167  App.  Civ.  781  (153  Supp.  205); 
153  Supp.  682.  Contracts  —  Deductions 
for  Failure  to  Perform  —  Burden. 
App.  Div.  (158  Supp.  96). 

Spence  v.  Simis,  137  N.  Y.  616;  51  St. 
Rep.  167. 

Compulsory  Reference  —  Long  Ac- 
count. 164  App.  Div.  208  (149  Supp. 
737). 


Spencer,  Matter  of,  137  App.  piv.  330; 
122  Supp.  190. 

Attorneys  —  Disbarment  —  Grounds. 
162  App.  Div.  508  (147  Supp.  721). 
Spencer,  Matter  of,  143  App.  Div.  229; 
i28  Supp.  168. 

Attorneys  —  Disbarment  —  Grounds. 
162  App.  Div.  508  (147  Supp.  721). 
Spencer,  Matter  of,  203  N.  Y.  613. 

Cited,   162  App.   Div.   508   (147   Supp. 
721). 
Spencer  v.  Baraett,  35  N.  Y.  94. 

Questioned,  —  Mechanic's  Lien  —  Ma- 
terials —  Date  of  Furnishing.  81  Misc. 
565  (143  Supp.  617). 

Spencer  v.  Citizens  Mutual  Life  Ins. 
Assn.,  142  N.  Y.  505;  60  St.  Rep. 
96. 

Insurance  —  Proofs  of  Death  —  Evi- 
dence. 85  Misc.  408  (147  Supp.  435). 
Fraud   —   Burden   of   Proof.  App. 

Div.  (157  Supp.  930). 

Spencer  v.  Ft.  Orange  Paper  Co«  74  App. 
Div.  74;  77  Supp.  251. 

Bill  of  Particulars  —  Discretion  — 
Review.  159  App.  Div.  582  (144  Supp. 
836). 

Spencer  v.  Hardin,  149  App.  Div.  667; 
134  Supp.  373. 

Appeal  —  Review  —  Exceptions  — 
Necessity.  158  App.  Div.  869  (144  Supp. 
45);  App.  Div.  (157  Supp.  930). 

Appeal  —  Review  of  Facts  —  Waiver. 
85  Misc.  424  (147  Supp.  351). 
Spencer  v.  Hay  Library  Ass'n,  36  Misc. 
393;  73  Supp.  712. 

Legacies  —  General   or   Specific.     91 
Misc.  402  (155  Supp.  264). 
Spencer  v.   Huntington,   1(X)  App.   Div. 
463;  91  Supp.  561;  34  Civ.  Pro.  Rep. 
30. 

Action  —  Parties  —  Sealed  Instru- 
ments. 160  App.  Div.  837  (146  Supp. 
55);  166  App.  Div.  620  (151  Supp.  1044). 
Spencer  v.  Huntington,  183  N.  Y.  506. 

Cited,  160  App.  Div.  837  (146  Supp. 
55);  166  App.  Div.  620  (151  Supp.  1044). 
Spencer  v.  Merchant,  100  N.  Y.  585. 

Municipalities     —     Improvements     — 
Conditions  Precedent.    152  Supp.  78. 
Spencer  v.  Myers,  150  N.  Y.  269. 

Statutes  —  Construction  —  What  In- 
cluded. 87  Misc.  651  (148  Supp.  206). 
Insurance  —  Assignment  —  Validity. 
158  Supp.  837. 

Spencer  v.  New  York,  Sute  of,  187  N. 
Y.  484;  38  Civ.  Pro.  Rep.  136. 

Court  of  Claims  —  Trial  —  Rules  Gov- 
erning.   214  N.  Y.  144. 
Spencer  v.  Spencer,  95  N.  Y.  353. 

Mortgagor  —  Discharge  —  Extension. 
84  Misc.  261  (145  Supp.  678). 
Spencer  v.  Spencer,  84   Misc.  264;   147 

Supp.  111. 
Spencer  v.  Spencer,   169  App.  Div.  54; 
154  Supp.  527. 

Trusts  —  Expenses  Chargeable  to  In- 
come.   92  Misc.  675  (157  Supp.  547). 
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Spencer  v.  Tilden,  5  Co  wen,  144. 

Penalty   or   Liquidated    Damages.     84 
Misc.  140  (146  Supp.  486). 
Spencer  v.  Weber.  163  N.  Y.  493. 

Transfers  —  Equities.     168  App.  Div. 
333  (153  Supp.  1038). 
Spencer  ft  Co.  v.  Brown,  177  St.  Rep. 

994;  143  Supp.  994. 
Spenser,  Matter  of,  203  N.  Y.  613. 

Court  of  Appeals  —  Review  of  Dis- 
barment Proceedings.     209  N.  Y.  356. 
Speranza,  Matter  of,  186  N.  Y.  280. 

Attorneys  —  Lien  and  Compensation 
—  Remedies.  82  Misc.  401  (143  Supp. 
751). 

Sperb.    Matter    of,    71    Misc.    378;    130 
Supp.  122. 

Contested  Probate  —  Order  of  Proof. 
142  Supp.  161. 

Sperling  v.  Boll,   10  App.  Div.  290;  41 
Supp.  889. 
Fraud  —  Burden  of  Proof.  App. 

Div.  (157  Supp.  930). 

Sperry  v.  Farmers'  Loan  ft  Trust  Co., 
154  App.  Div.  447;  139  Supp.  192. 
Personal  Property  Law  —  Retroac- 
tion. 162  App.  Div.  609  (147  Supp.  1060). 
Trusts  —  Retroaction  —  "Person  Bene- 
ficially Interested."  162  App.  Div.  610 
(147  Supp.   1061). 

Distinguished,  —  Trusts  —  Revocabil- 
ity.    87  Misc.  132  (149  Supp.  1034). 
Sperry  v.  Reynolds,  65  N.  Y.  179. 

followed,  163  App.  Div.  931  (147  Supp. 
1097). 

Sperry    ft    Hutchinson    Co.    v.    O'Neill- 
Adams  Co.,  135  App.  Div.  285;   120 
Supp.  362. 
Examination    before    Trial    —    Scope 
Permitted.     145  Supp.  934. 
Spiegel  V.  Hays,  118  N.  Y.  660;  27  St. 
Rep.  855. 
Crimes  —  Innocence  —  Presumption. 
217  N.  Y.  523. 
Spiegel  V.  Levine,  161  App.  Div.  764;  147 

Supp.  78. 
Spiegel    V.    Lowenstein,    162    App.    Div. 

443;  147  Supp.  655. 
Spiegel   V.    Lowenstein, .  App.    Div. 

;  155  Supp.  1142. 
Same  Case,  218  N.  Y.  9  (Mem.). 
Spiegel  V.  Pacific  Mail  Steamship  Co.,  26 
Misc.  414;  56  Supp.  171. 
Carriers  —  Seizure  by  Process  —  De- 
fense as  to  Consignee.    89  Misc.  277  (151 
Supp.  843). 

Spiegelman  v.  Union  Ry.  Co.,  95  App. 
Div.  92;  88  Supp.  478. 
Orders  —  Appealability.  145  Supp. 
1024;  89  Misc.  439  (152  Supp.  227);  90 
Misc.  399  (153  Supp.  139).  Taxation  of 
Costs  —  Appeal  —  Practice.  157  Supp. 
230. 
Spieler  v.  New  York,  City  of,  161  App. 

Div.  920;  146  Supp.  157. 
Spier,  Matter  of,  115  N.  Y.  665. 

Cited,  170  App.  Div.  145  (155  Supp. 
642). 


Spier,   Matter   of   v.    Commissioners  of 
Highways,    Town    of    Moreau,    50 

Hun,  607;  20  St.  Rep.  389;  3  Supp. 

438. 
Warren     and     Saratoga     Counties    — 
Boundary  Lines.    170  App.  Div.  145  (155 
Supp.  642). 
Spies  V.  Lockwood,  40  App.  Div.  296;  57 

Supp.  1023;  29  Civ.  Pro.  Rep.  164. 
Pleading  —  Right  to  Amendment.    216 
N.  Y.  226;  93  Misc.  583  (158  Supp.  468). 
Spies  V.  Michelson,  2  App.  Div.  226;  37 

Supp.  720. 
Decedents'  Estates  —  Liability  —  Ca- 
pacity.   210  N.  Y.  112  (2  L,  C.  A.  441); 
2  L.  C.  A.  Note,  p.  435. 
Spies  V.  National  City  Bank,  174  N.  Y. 

222. 
Indorser  —  Discharge  —  Extension  of 
Debt.    160  App.  Div.  398  (145  Supp.  552). 
Indorsement   —    Law    Governing.      171 
App.  Div.  108  (155  Supp.  994). 
Spigel    V.    Wartell    Outfitting    Co.,    158 

Supp.  722. 
Spila  V.  N.  Y.  C.  ft  H.  R.  R.  Co.,  154 

App.  Div.  907;  138  Supp.  1143. 
Affirmed,  209  N  Y.  510. 
Spilo    V.    Bauman-McWhirter    Chemical 

Co.,  Inc.,  191  St.  Rep.  521;  157  Supp. 

521. 
Spina  V.  New  York,  City  of  161  App.  Div. 

883;   145  Supp.   1146. 
Affirmed,  213  N.  Y.  637. 
Spinapont  v.  Vogel  Co.,  81    Misc.  127; 

142  Supp.  177. 
Spindcl  V.  Cooper,  46  Misc.  569;  92  Supp. 

822. 
Employees  —  Discharge  —  Grounds. 
82  Misc.  692  (144  Supp.  92).     Contracts 
—    Complete    Performance    —    Waiver. 
153  Supp.  3. 
SpinelU  v.   McMullen,  Snare   ft  Triest, 

Inc..  182  St.  Rep.  211;  148  Supp.  211. 
Spinelli  v.   McMullen,   Snare   ft  Triest, 

Inc.,  182  St.  Rep.  212;  148  Supp.  212. 
Spinetti  v.  Atlas  Steamship  Co.,  80  N.  Y. 

71. 
Carriers   —   Liability   —   Theft.      164 
App.  Div.  808  (150  Supp.  270). 
Spinjjaim,  Matter  of.  89  Misc.  684;  153 

Supp.  1084. 
Spink  V.  Bodensick,  176  St.  Rep.  321;  142 

Supp.  321. 
Spiro  V.  Barkin,  30  Misc.  87;  61  Supp. 

870. 
Summary  Proceedings  —  Defense  of 
Release.    84  Misc.  430  (146  Supp.  197). 
Spitaleri  v.  Brown,   163  App.   Div.  644; 

148  Supp.  1005. 
Spitz  V.   Heinze,   77  App,    Div.  317;  79 

Supp.  187. 
Bill  of  Particulars  —  As  to  Defenses. 
159  App.  Div.  581  (144  Supp.  835);  82 
Misc.  47  (143  Supp.  605).  Bill  of  Par- 
ticulars —  Times  and  Places.  166  App. 
Div.  808  (152  Supp.  260).  Affirmative 
Defense  —  Burden  of  Proof.  166  .\pp. 
Div.  807,  808  (152  Supp.  260).  Employ- 
ment Contracts  —  Rescission  — 
Grounds.  171  App.  Div.  456  (157  Supp. 
409). 
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Spitzcr    V.    Greenes,  89  Misc.   123;   152 

Supp.  882. 
Spitzer  v.  Healy,  159  App.  Div.  505;  144 

Supp.  828. 
Splittorf  V.  New  York,  State  of,  108  N. 

Y.  205;   13  St.  Rep.  472;  28  Week. 

Dig.  230. 
Licensees  —  Care  Required  Towards. 
157  App.  Div.  334  (142  Supp.  220). 
Spofford  V.  Rowan,  124  N.  Y.  108;  35  St. 

Rep  65. 
Action  —  Defect  of  Parties  —  Waiver. 
157    App.    Div.    293    (142    Supp.    420). 
Joint    Liability    —    CountercLiim.      171 
App.  Div.  560  (157  Supp.  399). 
Sponner.   Matter  of.  87   Misc.    170;    150 

Supp.  136. 
Surrogates'  Court  —  Jury  Trial.     166 
App.  Div.  463  (151  Supp.  1009). 
Spooner,  Matter  of,  89   Misc.    30;    152 

Supp.  537. 

Spooner    v.    Delaware,    Lackawanna    ft 
Western  R.  Co.,  115  N.  Y.  22;  23  St. 
Rep.  554. 
Railways     —    Duty    to     Persons     on 

Track.     86   Misc.  493    (149   Supp.   301). 

Action  —  Defect  of  Parties  —  Waiver. 

91  Misc.  536  (154  Supp.  937). 

Sporza   V.   German    Savings    Bank,    119 
App.  Div.  172;  104  Supp.  260. 
Parties   —    Misnomer    —    Effect.      84 
Misc.  388  (147  Supp.  393). 
Sporza  V.  German  Savings  Bank,  192  N. 
Y.  8. 
Lunacy  Proceedings  —  Jurisdiction  — 
Statutory    Regulation.     217    N.    Y.    505. 
Incompetents  —  Service  of  Process  Upon 

—  Protection  by  Court.    158  Supp.  1014. 
English  Law  —  Force  Here.    158  App. 

Div.  573  (143  Supp.  856).  Insanity  — 
Commitment  —  Conclusiveness.  162 
App.  Div.  419  (147  Supp.  288).    Lunatics 

—  Control  of  State  Over.    167  App.  Div. 
110  (152  Supp.  775).     Habeas  Corpus  — 
Jury  Trial  of  Sanity.     154  Supp.  968. 
Spotten  V.  DeFreest,  140  App.  Div.  792; 

125  Supp.  497. 
Sales  —  Fraud  —  Damages.     164  App. 
Div.  313  (150  Supp.  582). 
Spragg  V.  Barton,  158  App.  Div.  81;  142 

Supp.  616. 
Sprague  v.  Bartholdi  Hotel  Co.,  68  Hun, 
555;  52  St.  Rep.  663;  22  Supp.  1090. 
Action   —   Stay  —   Costs   of   Former 
Suit.    164  App.  Div.  926  (149  Supp.  437). 
Sprague  v.  Cochran,  144  N.  Y.  104;  63 
St.  Rep.  63. 
Agreement    to    Give    Lien   —   Specific 
Performance.     164   App.    Div.   751    (150 
Supp.  374). 
Sprague  v.  Eccleston,  1  Lans.  74. 

Bastardy   Proceedings  —  Strict   Stat- 
utory Compliance.     216  N.  Y.  534. 
Sprague  v.  Kanes  Falls  Electric  Co.,  158 
App.  Div.  859;  144  Supp.  152. 
Affirmed,  216  N.  Y.  744. 
Sprague  v.  Rochester,  City  of,  159  N.  Y. 

Municipalities  —  Restrictions  on  Lia- 
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bility  —  Strict  Construction. 
Div.  (158  Supp.  474). 

Sprague  v.  Sprague,  80  Hun.  285;  61  St 
Rep.  872;  30  Supp.  162. 
Defense  of  Want  of  Consideration  — 
Pleading  —  Necessity.    86  Misc.  483  (149 
Supp.  321);  145  Supp.  387. 

Distinguished,  —  Want  of  Considera- 
tion —  Pleading  —  Necessity.  93  Misc. 
7  (156  Supp.  438). 

Sprague  v.  Walts,  151  App.  Div.  949;  135 
Supp.  1144. 
Affirmed,  208  N.  Y.  624. 
Sprague  v.  Webb,  168  App.  Div.  292;  153 

Supp.  1020. 
Spraights  v.  Hawley,  39  N.  Y.  441. 

Tort  of  Agent  —  Principal's  Liability. 
157  Supp.  997. 
Sprakcr  v.  Piatt,  158  App.  Div.  377;  143 

Supp.  440. 
Sprathoff,  Matter  of,  50  Misc.   109;  98 
Supp.  921. 
Surrogate    —    Findings    —    Necessity. 
(Dis.)  160  App.  Div.  95  (145  Supp.  274). 
Spratt  V.  Sweeney  ft  Gray  Co.,  168  App. 
Div.  403;  153  Supp.  505. 
Affirmed,  216  N.  Y.  763. 
Workmen's   Compensation  Act  —  In- 
juries  outside   State.     171    App.   Div.  68 
(156  Supp.  901). 

Spratt  V.  Syms,  104  App.  Div.  232;  93 
Supp.  728. 
Wills  —  Probate  —  Foreign  Will  — 
Procedure.    163  App.  Div.  217  (148  Supp. 
21). 

Spring,  Matter  of,  75  Misc.  586;  136  Supp. 
174. 
Transfer  Tax  —  Property  Held  Joint- 
ly.    143  Supp.  674. 
Spring  V.  Day,  44  How.  Pr.  390. 

Costs    —    Items    Taxable.      85    Misc. 
474  (148  Supp.  929). 
Spring  V.  Sandford,  7  Paige,  550. 

Judicial  Sales  —  Purchaser  —  Rights. 
85  Misc.  665  (149  Supp.  570).     Partition 
—  Judgments  —  Determination   of  Pri- 
ority.   86  Misc.  669  (149  Supp.  572). 
Springer  v.  Bien,   128  N.  Y.  99;   Z^  St. 
Rep.  848;  27  Abb.  N.  C.  213. 
Res  Adjudicata  —  What  Matters.     171 
App.  Div.  159  (157  Supp.  42). 
Springer  v.  Duveen,  164  App.  Div.  878; 
148  Supp.  508. 
Same    Case,  App.    Div.  (158 

Supp.  724). 
Springer  v.  Dwycr,  50  N.  Y.  19. 

Surety    —    Defenses    Available.      171 
App.  Div.  520  (157  Supp.  726). 
Springer  v.  Stevens,  183  St.  Rep.  905;  149 

Supp.  905. 
Springer  v.  Thompson,  164  Div.  67;  149 

Supp.  388. 
Springer  v.  Westcott,  166  A,  Y.  117. 

Carriers  —  Restricted  Liability.  150 
Supp.  61. 

Springfield  Iron  Co.  v.  Kelley,  48  Hun, 
620;  15  St.  Rep.  930;  1  Supp.  351. 
Sales  —  Breach  —  Damages  —  Meas- 
ure --  Time  and  Place.    1  L.  C.  A.  Note, 
p.  338. 
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Springfield  Long  Island  Cemetery  Soc 

V.    Gilleran,    163    App.    Div.    1;    147 

Supp.  511. 
Affirmed,  212  N.  Y.  336. 
Spring   Garden   Ins.   Co.  v.   Dolan,   166 

App.  Div.  236;  150  Supp.  1024. 
Springport,  Town  of,  v.  Teutonia  Sav- 

injrs  Bank,  75  N.  Y.  397. 
Equity  —  Jurisdiction  —  Cancellation 
of  Instruments.     165  App.  Div.  205  (151 
Supp.  88).     Injunction  —  Multiplicity  of 
Suits.    170  App.  Div.  676  (156  Supp.  638) 
Springs  v.  Hanover  Nat.  Bank,  152  App, 

Div.  949;  137  Supp.  1144. 
Affirmed,  209   N.   Y.  224. 
Springs  v.  Hanover  Nat.  Bank,  209  N. 

Y  224;  2  L.  C.  A.  370. 
Springs  v.  James,  137  App.  Div.  110;  121 

Supp.  1054. 
Stock  Transactions  —  Stock  Exchange 
Rules  —  Force.  85  Misc.  397  (147  Supp. 
408).  Statute  —  Fraudulent  Sales  — 
Test  of  Validity.  170  App.  Div.  882  (156 
Supp.  702). 
Springs  v.  James,  202  N.  Y.  603. 

Cited,    170   App.    Div.   882    (156   Supp. 
702). 
Springstead  v.  Nees,  125  App.  Div.  230; 

109  Supp.  148. 
Contracts   —   Consideration   —   Fore- 
bearance.     148  Supp.  447. 
Springsteen,  Matter  of,  86  Misc.  389;  149 

Supp.  278. 
Springsteen    v.    Springsteen,  App. 

Div.        ;  158  Supp.  848. 
Sprintz  v.  Saxton,  126  App.  Div.  421;  110 

Supp.  585. 
Bulk  Sales  Law  —  Purpose.    93  Misc. 
359  (158  Supp.  24). 
Spritzer  v.  Aheam,  166  App.  Div.  912; 

152  Supp.  791. 
Sprong  V.  Boston  ft  Albany  R.  Co.,  58 

N.  Y.  56. 
Negligence  —  Province  of  Jury.     217 
N.  Y  353. 
Sproule  V.  Davies,  171  N.  Y.  277. 

Judicial  Sales  —  Irregularities  —  Ef- 
fect on  Title.     160  App.   Div.  313    (144 
Supp.  634). 
Squiers  v.  Thompson,  73  App.  Div.  552; 

76  Supp.  734;  11  Ann.  Cas.  160. 
Pleading  —  Demurrability.  82  Misc. 
624  (144  Supp.  1049);  (Dis.)  171  App. 
Div.  733.  734  (157  Supp.  1074,  1075). 
Contracts  —  Rescission  for  Fraud.  90 
Misc.  421  (153  Supp.  782).  Fraud  — 
Proving  Intent.  88  Misc.  622  (151  Supp. 
360). 

Squiers  v.  Thompson,  172  N.  Y.  652. 
Cited,  82  Misc.  624  (144  Supp.  1049). 
88  Misc.  622  (151  Supp.  360);  (Dis.)  171 
App.  Div.  733   (157  Supp.   1074). 
Squire  v.  Greene,  38  App.  Div.  431;  56 

Supp.  551. 
829  Code  —   Interested   Witness.     87 
Misc.  406  (149  Supp.  771). 
Squire  v.  Ordemann,  194  N.  Y.  394. 

Negotiable    Instruments  —   Diversion 
—  Notice.    160  App.  Div.  335  (145  Supp. 


328);  218  N.  Y.  Ill,  112;  93  Misc.  3(J2 
(156  Supp.  938).  Corporate  Checks  — 
Indorsement  —  Notice.  84  Misc.  449 
(146  Supp.  184).  Action  for  Tort  — 
Release  —  Satisfaction  from  One.  166 
App.  Div.  460  (151  Supp.  1004). 
Squires  v.  Kissam,  121  App.  Div.  607; 
106  Supp.  373. 
Bill  of  Particulars  —  Attorney's 
Charge.     164  App.   Div.  211    (149  Supp 

Staats  V.  New  York,  City  of,  149  App 

Div.  946;  134  Supp.  1145. 

Affirmed,  208  N.  Y.  551. 
Staats  V.  Ten  Eyck,  3  Caines,  111. 

Conveyance  —  Breach  of  Covenant  of 
Quiet  Enjoyment  —  Damages.  214  N. 
Y.  583;  159  App.  Div.  523  (145  Supp.  93). 
Stabenau  v.  Atlantic  Avenue  R.  Co.,  155 
N.  Y.  511.  Railways  —  Negligence 
—  Collision.  165  App.  Div.  227  (151 
Supp.  58). 

Stacey,  Matter  of,  89  Misc.  88;  152  Supp. 
717. 

Checks  —  Death  of  Maker  —  EflFect. 
90  Misc.  264  (154  Supp.  668). 
Stachelberg  v.  Stachelberg,  124  App.  Div. 
232;  108  Supp.  645. 

Wills  —  After-born  Children  —  When 
Mentioned.     1  L.  C.  A.  Note,  p.  443. 
SUchelberg  v.   SUchelberg,    192   N.  Y. 
576. 

Wills  —  After-born  Children  —  When 
Mentioned.    1  L.  C.  A.  Note,  p.  443. 
Stack  V.  Leberman,  169  App.  Div.  92;  154 
Supp.  490. 

Descent  —  Persons  Taking.    94  Misc. 
11   (158  Supp.  997). 
Stack  v.  Williams,   166  App.   Div.   190; 

151  Supp.  185. 
Stackpole  v.  Wray,  74  App.  Div.  310;  77 
Supp.  633. 

Negligence  —  Defective  Appliances  — 
Liability.  156  App.  Div.  788  (142  Supp. 
102). 

Stackus  V.  N.  Y.  C  &  H.  R.  R.  Co.,  79 
N.  Y.  464. 

Negligence  —  Law  or  Fact.    .165  App. 
Div.  227  (151  Supp.  58). 
Stacy  V.  Kruser,  App.  Div.       ;  158 

Supp.  799. 
Stafford,  Matter  of,  11  Barb.  353. 

Trustees  —  Mingling  Funds.  86  Misc. 
402  (149  Supp.  330).  Trustees  —  In- 
vestment  —  Mode.  86  Misc.  402  (149 
Supp.  329).  Trust  Funds  —  Loss  —  Per- 
sonal Liability  of  Trustee.  App. 
Div.  (158  Supp.  582). 
Stafford,  Matter  of,  21  App.  Div.  476: 
47  Supp.  688. 

Motions    to    Extend    Time    to   Serve 
Case  —  What  Court.     163  App.  Div.  967 
(148  Supp.  1126). 
Stafford  v.  Albany,  City  of,  7  Johns,  541. 

Eminent    Domain    —    Award   —  In- 
terest App.    Div.  (158  Sopp. 
934). 
Stafford  v.  Bacon,  1  Hill,  532. 

Consideration    —    Moral     Obligation. 
159  App.  Div.  722  (144  Supp.  1017). 
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Stafford  v.  Canavan  Bros.  Co.,  135  App. 

Div.  889;  120  Supp.  314. 
Master    —    Negligence    —    Proximate 
Cause.      165   App.    Div.   894    (151    Supp. 
700). 

Stafford  v.  Morning  Journal  Assn^  142 
N.  Y.  598;  60  St.  Rep.  309. 
Evidence   of   Good   Character  —  Ad- 
missibility.    217  N.  Y.  524. 
Stafford  v.  Stafford,  92   Misc.   563;   156 

Supp.  459. 
Stafford  v.  Stafford,   165  App.  Div.  27; 
150  Supp.  212. 
Same    Case,    167    App.    Div.    956    (152 
Supp.  1144). 

Rule  31  —  Constitutionality.     214  N. 
Y.  206. 
Stafford  v.  Stafford,  170  App.  Div.  172; 

156  Supp.  25. 
Stafford  v.  Washburn,  145  App.  Div.  784; 
130  Supp.  571. 
Reversed,  208  N.  Y.  536. 
Wills  —  "Absolute  Power  of  Disposi- 
tion."    143  Supp.  275. 
Stafford  v.  Washburn,  208  N.  Y.  536. 
Re-Argument  Denied,  208  N.  Y.  606. 
Cited,  143  Supp.  275. 
Stagg  V.  Jackson,  2  Barb.  Ch.  86. 

Executor  and  Trustee  —  Double  Com- 
missions.    168  App.  Div.  740  (154  Supp. 
•655). 
Stagg  V.  Jackson,  1  N.  Y.  206. 

Executor  and  Trustee  —  Double  Com- 
missions. 168  App.  Div.  740  (154  Supp. 
-655.  Trustees  —  Power  of  Sale  —  Dis- 
cretion. 215  N.  Y.  582.  Wills  —  Equita- 
ble Conversion  —  Effect.  215  N.  Y.  583; 
171  App.  Div.  480  (157  Supp.  620); 
App.  Div.  (157  Supp.  1013). 

Surrogates  —  Jurisdiction  over  Account- 
ings.   92  Misc.  119  (155  Supp.  387). 
St.  Agnes  Training  School  for  Girls  v. 
Erie,  County  of,  68  Misc.  648;   124 
Supp.  984. 
Counties   —   Liability   —   Support   of 
Disorderly  Children.     168  App.  Div.  865 
{153  Supp.  1079). 

Staigcr  v.  Klitz,  129  App.  Div.  703;  114 
Supp.  486. 
Pleadmgs  —  Motion  to  Dismiss.     157 
App.  Div.  336  (142  Supp.  282). 
Stainton  v.  Kaiser  Improvement  Co.,  161 

App.  Div.  603;  146  Supp.  915. 
Stake  ft  Co.,  Inc.  v.  Roth,  91  Misc.  45; 
154  Supp.  213. 

St  Albans  Beef  Co.  v.  Aldridge,  112  App. 
Div.  803;  99  Supp.  398. 
Bill  of  Particulars  —  Office.    166  App. 
Div.  146  (151  Supp.  1048). 
Stalcjr  V.  Murray,  166  App.  Div.  328;  152 
Supp.  163. 
Appeal  Dismissed,  216  N.  Y.  735. 
Stalker  v.  N.  Y.  C.  &  H.  R.  R.  Co.;  154 
App.  Div.  917;  139  Supp.  1145. 
Affirmed,  209  N.  Y.  511. 
Stallo,  Matter  of,  82  Misc.  135;  143  Supp. 
775. 
Administrators    —    Removal    —    Ad- 


verse Interest.    89  Misc.  719  (153  Supp. 
1092). 

Stallo  V.  Jones,  153  App.  Div.  900;   138 
Supp.  1144. 
Appeal  Dismissed,  209  N.  Y.  567. 
Stamford,  Village  of  v.  Fisher,  140  N.  Y. 
187;  55  St.  Rep.  405. 
Penal  Statutes  —  Violation  —  Strict 
Construction.    147  Supp.  228. 
Stamm  v.  Purroy,  170  App.  Div.  584;  156 
Supp.  415. 
Cited,  App.   Div.  (157   Supp. 

1151). 

Stamp  V.  Franklin,  144  N.  Y.  607. 

Decedent's  Estates  —  Recovery  for 
Board  Furnished  Decedent.  159  Supp. 
201. 

Stancourt  Laundry  Co.  v.  Lamura,  181 

3t.  Rep.  895;  147  Supp.  895. 
Standard  Bitulithic  Co.,  Matter  of,  212  N. 
Y.  179. 
State    Highways  —  Acts    of   Depart- 
ment —  Certiorari.     169  App.  Div.  901 
(153  Supp.  713). 

Standard  Bitulithic  Co.  v.  Carlisle,   161 
App.  Div.  191;  146  Supp.  386. 
Affirmed,  212  N.  Y.  179. 
State    Highways   —   Acts    of    Depart- 
ment —  Review  by  Certiorari.    169  App. 
Div.  901  (153  Supp.  713). 
Standard  Fashion  Co.  v.  Ostrom,  16  App. 
Div.  220;  44  Supp.  666. 
Contracts   —    Consideration    —    Suffi- 
ciency.    167  App.   Div.  414   (153   Supp. 
184). 

Standard  Fashion  Co.  y.  Siegel-Cooper 
Co.,  44  App.  Div.  121;  60  Supp.  739. 
Easements    —    Impairment   —    Issues 
Involved.    218  N.  Y.  103. 
Standard  Fashion  Co.  v.  Siegel-Cooper 
Co.,  157  N.  Y.  60. 
Demurrer   —   Office.     147   Supp.    547. 
Specific  Performance  —  What  Contracts. 
159  Supp.  215. 

Standard   Mail   Order  Co.  v.   Kaufman, 

169  App.  Div.  921;  153  Supp.  679. 
Standard   Milling  Co.  v.   De   Pass,    154 

App.  Div.  525;  139  Supp.  611. 
Affirmed,  214  N.  Y.  638. 
Evidence  —  Parol  —  To  Show  War- 
ranty.   159  App.  Div.  398  (144  Supp.  560). 
Standard  Oil  Co.  v.  Triumph  Ins.  Co.. 

64  N.  Y.  85. 
Explained,    —    Insurance    Brokers    — 
Authority    —    Cancellation    of    Policies. 
83  Misc.  2  (144  Supp.  306). 
Standard   Sand   &    Gravel   Co.   v.   New 

York,   City   of,  App.   Div.         ; 

157  Supp.  447. 
Standard  Sewing  Machine  Co.  v.  Kattell, 

132  App.  Div.  539;  117  Supp.  32. 
Pleading  —  Conclusions  —  Force.    84 
Misc.  38  (145  Supp.  898). 
Standard  Steam  Specialty  Co.  v.  Com 

Exchange   Bank,  84   Misc.  445;    146 

St.  Rep.  181. 
I    Reversed,  163  App.  Div.  496  (148  Supp. 
549). 
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Negotiable    Instruments    —    Equities. 
85  Misc.  623  (149  Supp.  51). 
Standard  Trust  Co.  v.  N.  Y.  C.  ft  H.  R. 
R.  Co.,  178  N.  Y.  407. 
Costs  —  Extra  Allowance  —   Negli- 
gence Actions.    83  Misc.  580  (144  Supp. 
1053). 
Standard  Utility  Co.  v.  N.  Y.  Rys.  Co., 

90  Misc.  633;  153  Supp.  948. 
Standing  v.  Brady,  157  App.  Div.  657; 

142  Supp.  656. 
Stanficld,  Matter  of,  64  Hun,  277;  46  St. 
Rep.  346;  18  Supp.  913. 
Wills  —  Gift  of  Income  —  Rate  of  In- 
terest.    86  Misc.  140  (149  Supp.  133). 
Stanficld.  Matter  of,  135  N.  Y.  292;  47 
St.  Rep.  813.    . 
Wills  —  Gift  of  Income  —  Heirs.    84 
Misc.   321    (147    Supp.    556).     Wills   — 
Income  —  When  Accrues.   166  App.  Div. 
669  (152  Supp.  133);  147  Supp.  761;  86 
Misc.  133,  139,  140  (149  Supp.  223,  133). 
Stanley  Hoisting  Co.  v.  Capitol  Realty  St 
Construction  Co^  183  St.  Rep.  523; 
149  Supp.  523. 
Stannard  v.   Atlantic  Terra  Cottm   Co., 
138  App.  Div.  867;  123  Supp.  733. 
Equity  —  Jurisdiction  —  Foreign  Sub- 
ject   Matter.      159    App.    Div.    855    (144 
Supp.  995). 

Stannard  v.  HubbcU,  123  N.  Y.  520;  34 
St.  Rep.  413. 
Res  Adjudicata  ~  What  Matters.    171 
App.  Div.  159  (157  Supp.  42). 
Stanton,  Matter  of,  161  App.  Div.  555;  146 
Supp.  890. 
Attorneys  —  Disbarment  —  Grounds. 
171  App.  Div.  786  (157  Supp.  937). 
Stanton  v.  Eastman,  63  Misc.  385;   116 
Supp.  852. 
Service  by  Publication  —  Affidavits  — 
Sufficiency.    82  Misc.  655  (144  Supp.  329). 
Stanton  v.  Eccentric  Assn.  of  Fireman, 
130  App.  Div.  129;  114  Supp.  480. 
Mutual    Benefit    Insurance   —   Unrea- 
sonable By-Laws.    154  Supp.  477. 
Stanton  v.  Eric  R.  Co^  131  App.  Div.  879; 
116  Supp.  375. 
Contracts  —  Offers  —  Construction. 
143  Supp.  239. 
Stanton  v.  Miller,  14  Hun,  383. 

Statute  of  Frauds  —  Invalid  Contract 
—  Quantum  Meruit.    158  Supp.  710. 
Stanton  v.  MiUcr,  58  N.  Y.  192. 

Deeds  —  Delivery  —  Relating  Back. 
85  Misc.  527  (147  Supp.  578).     Specific 
Performance  —  Indefinite  Contracts.    91 
Misc.  635  (155  Supp.  499). 
Stanton  v.  MUlcr,  79  N.  Y.  620. 

Cited,  158  Supp.  710. 
Stanton  v.  Missouri  ft  Pacific  Ry.  Co., 
15  Civ.  Pro.  Rep.  296;  2  Supp.  298. 
Complaint  —   Demurrability   —   Mis- 
joinder  of   Causes.     81    Misc.   676    (143 
Supp.  529). 

Stanton  v.  Small,  5  Super.  Ct.  Rep.  (3 
Sandf.)  230. 
Sales  —  Breach  —  Damages  —  Meas- 
ure —  Time  and  Place.    1  L.  C.  A.  Note, 
p.  338. 


Stanton  v.  Supervisors,  Essex  Co.,  191 
N.  Y.  428. 
Legislative  Powers  —  Delegation,  81 
Misc.  615  (143  Supp.  93). 
Staples  V.  Goodrich,  21  Barb.  317. 

Action  —  Bar  —  Splitting  Causes.  2 
L.  C.  A.  Note,  p.  197. 
Staples  V.  Mead,  152  App.  Div.  745;  137 
Supp.  847. 
Decedents'  Estates  —  Accounting  — 
Conclusiveness.  163  App.  Div.  381  (148 
Supp.  606). 

Staples  V.  Mead,  159  App.  Div.  922;  114 
Supp.  1146. 
Affirmed,  214  N.  Y.  625. 
Staples  V.  Nott,  128  N.  Y.  403;  40  St 
Rep.  416. 
Contracts  —  Place  of  Performance.  88 
Misc.  501    (152  Supp.   151).     Negotiable 
Instruments  —  Law  (k)verning.    91  Misc. 
224  (154  Supp.  1100). 
Supleton  V.  LaShelle,  124  App.  Div.  661; 
109  Supp.  446. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.    91   Misc.  490  (155  Supp. 
303). 

Stapleton  Nat.  Bank  v.  U.  S.  Fidelity  k 
Guaranty  Co.,  131  App.  Div.  157;  115 
Supp.  372. 
Insurance    —    Forfeiture    for    Falsity. 
164  App.  Div.  647  (150  Supp.  57). 
Stappenbeck  v.  Mather,  73  Misc.  434;  133 
Supp.  482. 
County    Courts  —  Jurisdiction.      148 
Supp.  752. 
Star  Co.  V.  Wheeler  Ssmdicate,  Inc.,  91 

Misc.  640;  155  Supp.  782. 
Starbuch,  Matter  of,  137  App.  Div.  866; 
122  Supp.  584. 
Tax  Laws  —  Construction.    166  App. 
Div.  243  (151  Supp.  81). 
Starbuck  v.  Starbuck,  173  N.  Y.  503. 

Foreign  Divorce  —  Estoppel  to  Attack. 
81  Misc.  510,  511  (143  Supp.  38.  39);  150 
Supp.  908. 

Star  Co.  V.   Press  Publishing  Co.,   158 
App.  Div.  929;  143  Supp.  1144. 
Same   Case,    162   App.    Div.   486   (147 
Supp.  579). 

Star  Co.  V.  Press  Publishing    Co.,    162 
App.  Div.  486;  147  Supp.  579. 
Employees  —  Injunctions  Against.   86 
Misc.  444,  457  (149  Supp.  8,  14). 
Star  Fire  Ins.  Co.  v.  Ring,  118  App.  Div. 
107;  103  Supp.  137. 
Employment   Contracts  —  Breach  — 
Remedy.    83  Misc.  239  (145  Supp.  830). 
Star  Mortgage  Co.  v.  Friedland,  178  St. 

Rep.  704:  144  Supp.  704. 
Starin  v.  Kellcy,  88  N.  Y.  418;  14  Week. 
Dig.  283.  • 
Fraudulent  Conveyance  —  Burden  o» 
Grantee.     94  Misc.  703.  704   (158  Sapp. 
438).      What    Fraudulent    Conveyances, 
94  Misc.  687  (158  Supp.  680). 
SUrin  V.  New  York,  City  of,  106  N.  Y. 
82;  8  St.  Rep.  637;  27  Week.  Dig.  61 
Attorneys   —   Costs   and   Allowances. 
215  N.  Y.  474. 
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Stark  V.  Soule,  9  St.  Rep.  555. 

Fraud  —  Statements  as  to  Value.    1  L. 
C  A.  Note,  p.  239. 
Starkman  ▼.  Interborough  Rapid  Transit 

Co.,  83  Misc.  62;  144  Supp.  780. 
Starr  ▼.  Child,  5  Denio,  599. 

Conveyances  —  Boundaries  —  Bed  of 
Stream.  212  N.  Y.  331;  93  Misc.  236  (157 
Supp.  115,  116). 

Starr  ▼.  Selleck,  145  App.  Div.  869;  130 
Supp.  693. 

Charitable  Trusts  —  Validity.  159 
App.  Div.  847  (144  Supp.  990);  169  App. 
Div.  137  (154  Supp.  745);  217  N.  Y.  463, 
464.  Wills  —  What  Charitable  Institu- 
tions. (Dis.)  170  App.  Div.  253  (156 
Supp.  392).  t 

Starr  v.  ScUcck,  205  N.  Y.  545. 

Cited,  159  App.  Div.  847  (144  Supp. 
990);  169  App.  Div.  137  (154  Supp.  745). 
217  N.  Y.  463;  (Dis.)  170  App.  Div.  253 
(156  Supp.  392). 

Starr  v.  Starr,  132  N.  Y.  154;  43  St.  Rep. 
556. 

Wills  —  Construction  —  Following 
Intent.  165  App.  Div.  279  (150  Supp. 
837);  149  Supp.  580.  Wills  —  Residuary 
Clause  —  What  Carries.  88  Misc.  382 
(151  Supp.  965).  Wills  —  Construction 
—  Rules  Governing.  91  Misc.  664  (155 
Supp.  831). 
Starr  ▼.  Vanderheyden,  9  Johns.  253. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den.   85  Misc.  170  (147  Supp.  88). 
Staskowski  v.  Standard  Oil  Co^  127  App. 
Div.  17;  111  Supp.  58. 

Master  —  Negligence  —  Defective  Ap- 
pliances.    158  App.  Div.  448  (143  Supp. 
609). 
State  Bank  v.  Keshin  Blitstein  ft  Co^ 

165  App.  Div.  974;  ISO  Supp.  157. 
State  Bank  v.  Soloman,  118  St.  Rep.  976; 
84  Supp.  976. 

Negotiable   Instruments  ^  Notice   of 

Dishonor.    89  Misc.  309  (151  Supp.  589). 

State  Bank  of  Brocton  v.  Brocton  Fruit 

Juice   Co.,   152  App.   Div.  335;   136 

Supp.  396. 

Reversed,  208  N.  Y.  492. 
State  Bank  of  Brocton  ▼.  Brocton  Fruit 
Juice  Co.,  208  N.  Y.  492. 

Evidence  —  Admissions  of  Servant  — 
Competency.  App.    Div.  (159 

Supp.  391). 

State  Bank  of  Pike  v.  Brown,  96  App. 
Div.  441;  89  Supp.  381. 

Bonds  —  Liability  —  Joint  and  Sev- 
eral.   171  App.  Div.  420  (157  Supp.  426). 
State  Bank  of  Pike  v.  Brown,  165  N.  Y. 
216;  9  Ann.  Cas.  140. 

Evidence   —   Entries   —   Comoetency. 
164  App.  Div.  860  (149  Supp.  1021). 
Sute  Bank  of  Pike  v.  Brown,  184  N.  Y. 
517. 

Cited,  171  App.  Div.  420  (157  Supp. 
426). 

State  Bank  of  Pike  ▼.  Napier,  46  App. 
Div.  402;  61  Supp.  779. 

Contracts  —  Assumption  of  Debts  — 


What  Included.     163  App.  Div.  205  (148 
Supp.  193). 

State  Bank  of  Pike  v.  Napier,  168  N.  Y. 
591. 
Cited,   163   App.   Div.  205    (148   Supp. 
193). 

State  Board  of  Pharmacy  v.  Gassau,  195 
N.  Y.  197. 
Construction  —  Ejusdem  Generis.    147 
Supp.  100. 

Dtstinguished,  —  Adulterations  —  What 
Violation.    81  Misc.  156  (142  Supp.  327). 
State   Realty  St  Mortgage  Co.  v.  Wil- 
liams, 121  App.  Div.  793;  106  Supp. 
698. 
Foreclosure  —   Resale  —  Inadequate 
Price.    91  Misc.  439  (154  Supp.  882). 
State  Water  Supply  Commission,  N.  Y. 
State  V.  Curtis,  192  N.  Y.  319. 
Drainage  Act  —  Constitutionality.   209 
N.  Y.  301. 

Suten  Island  Cricket  ft  Baseball  Club  v. 

Farmers'  Loan  &  Trust  Co.,  41  App. 

Div.  321;  58  Supp.  460. 

Trusts  —  Creation.    214  N.  Y.  485. 

Staten  Island  Midland  R.  Co.  v.  Hinch- 

liffe,  34  Misc.  49;  68  Supp.  556;  9  Ann. 

Cas.  407. 
Defenses  —  Separate  Statement.     162 
App.  Div.  468  (147  Supp.  933);  93  Misc. 
4  (156  Supp.  436). 

Staten  Island  Midland  R.  Co.  v.  Hinch- 
li£Fe,  170  N.  Y.  473. 
Answer  —  Denials  and  Defenses.     147 
Supp.  796. 

Explained,  —  Answer  —  Defenses  — 
Demurrability.     159  Supp.   19,  20. 
Suten  Island  Rapid  Transit  Ry.  Co.  v. 
Rosenberg,  157  App.  Div.  472;   142 
Supp.  585. 
Staten  Island  Shipbuilding  Co.  ▼.  Spear- 
in,  149  App.  Div.  854;  134  Supp.  98. 
Contracts    —    Ambiguities    —    Strict 
Construction.    143  Supp.  239. 
Staten  Island  Water  Supply  Co.  v.  New 
York,  City  of,  144  App.  Div.  318;  128 
Supp.  1028. 
Statutes    —    Construction   —    General 
Words.     164  App.   Div.   167   (149  Supp. 
695). 

Statler  v.  Ray  Mfg.  Co.,  125  App.  Div. 
69;  109  Supp.  172. 
Negligence   —  Furnishing   Dangerous 
Article.     167  App.   Div.  435   (153  Supp. 
133);  90  Misc.  41   (152  Supp.  468). 
Statler  V.  Ray  Mfg.  Co..  195  N.  Y.  478. 
Negligence   —   Furnishing   Dangerous 
Article.     167  App.   Div.  43o   (153   Supp. 
133);  90  Misc.  41    (152  Supp.  468);  217 
N.  Y.  386,  387,  (Dis.)  399. 
Staub  ▼.   Mamaroneck,  Village  of,    165 

App.  Div.  755;  151  Supp.  485. 
Stauff  V.  Maher,  2  Daly,  14^ 

Common  Law  —  Replevin.     159  Supp. 
235. 

Steane,  Hartmann  Co.  v.  Mayer,  181  St 
•       Rep.  928;  147  Supp.  928. 
Steam   v.    Hesdorfer,   9    Misc.    134;   29 
Supp.  281. 
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Covenant  of  Seizin  —  Breach  —  Dam- 
ages.   165  App.  Div.  192  (151  Supp.  234). 
Steams  v.  Licntensteia,  48  App.  Div.  498; 
62  Supp.  949. 

Amended  Pleadings  —  Right  to  De- 
mur To.  163  App.  Div.  465  (148  Supp. 
596);  167  App.  Div.  585  (152  Supp.  820). 
Stearns  v.  Marsh,  4  Denio,  227. 

Stock  Brokers  —  Conversion  —  Dam- 
ages ~  Measure.  171  App.  Div.  489  (157 
Supp.  251). 

Steams  v.  Shepard  ft  Morse  Co^  91  App. 
Div.  49;  86  Supp.  391. 

Evidence   —   Judgments   —   Admissi- 
bility.    83    Misc.   486    (145    Supp.    112). 
Judgments  —  Who  Bound.     (Dis.)   170 
App.  Div.  787  (156  Supp.  42,  43). 
Steams  v.  Titus,  193  N.  Y.  272. 

Misdemeanors     —     Arrest     Without 
Warrant.    92  Misc.  373  (156  Supp.  818). 
Stebbins,  Matter  of,  52  Misc.  438;   103 
Supp.   563. 

Transfer  Tax  —  Joint  Bank  Deposit. 
143  Supp.  673. 
Stebbins  ▼.  Brown,  65  Barb.  272. 

Judges   —   Disqualification.     85    Misc. 
220  (146  Supp.  987). 
Stebbins  v.  Hudson  Valley  Ry.  Co.,  170 

App.  Div.  1;  155  Supp.  649. 
Stebbins  v.  Kay,  123  N.  Y.  31;  33  St.  Rep. 
72. 

Tax  —  Local  Assessment  —  Power  — 
Strict   Construction.     80  Misc.  431    (142 
Supp.  526). 
Stebbins  v.  Myers,  177  St.  Rep.  396;  143 

Supp.  396. 
Stecher  v.  Independent  Order  Free  Sons 
of  Judah,  45  Misc.  340;  90  Supp.  332. 

Res  Adjudicata  —  Unwarranted  Judg- 
ment.   82  Misc.  613  (144  Supp.  1096). 
Steck  V.  Colorado  Fuel  St  Iron  Co.,  142 
N.  Y.  236;  58  St.  Rep.  765. 

Compulsory  Reference  —  Long  Ac- 
count. 164  App.  Div.  208,  218  (149  Supp. 
737,  674).  Compulsory  References  — 
Complaint  as  Governing.  168  App.  Div. 
491,  493  (153  Supp.  996,  1026). 
Stecker  v.  Weaver  Coal  St  Coke  Co.,  116 
App.  Div.  772;  102  Supp.  89. 

Contracts  —  Breach  —  Damages  — 
Pleading  —  Necessity.  (Dis.)  160  App. 
Div.  167  (145  Supp.  186). 

Distinguished,  —  Contracts  —  Breach 
—  Damages  —  Measure.    215  N.  Y.  106. 
Stecker  v.  Weaver  Coal  St  Coke  Co.,  192 
N.  Y.  556. 

Cited,   (Dis.)    160  App.   Div.   167   (145 
Supp.   186). 
Stedfast  v.  Nicoll  3  Johns.  Cas.  18. 

Wills  —  After-born  Children  —  Rights. 
82  Misc.  336  (143  Supp.  704). 
Stedman  v.  Osceola,  Town  of,  71  Misc. 
186;  128  Supp.  341. 

Towns  —  Negligence  —  Highways  — 
Questions  for  Jury.  1  L.  C.  A.  Note,  p. 
301. 

Stedman  v.  Rome,  City  of,  88  Hun,  279; 
68  St.  Rep.  555;  34  Supp.  737. 

Municipalities  —  Notice  of  Claim  — 
Necessity.  App.  Div.  (158  Supp. 

474), 


Stedwell  ▼.  Hartmann,  74  App.  Div.  126; 
77  Supp.  498;  11  Ann.  Cas.  283. 

Attorneys    —     Illegality    —     Bajring 
Claims.     170  App.   Div.  923   (154  Supp. 
704). 
StedweU  v.  Hartmann,  173  N.  Y.  624. 

Cited,   170   App.    Div.   923    (154    Supp. 
705). 
Steefel  ▼.  RothschUd,  179  N.  Y.  273. 

Lease  —  Covenant  of  Tenantableness. 
149  Supp.  488.  What  Nuisance.  213  N. 
Y.  408.  Negligence  —  Unsafe  Premises. 
213  N.  Y.  408;  170  App.  Div.  585  (156 
Supp.  416).  Lease  —  Repairs  —  Lia- 
bility at  Common  Law.  158  Supp.  652. 
Steel  V.  Holtzer,  178  St.  Rep.  643;  IH 
Supp.  643. 

Followed,  145  Supp.  1146. 
Steel-Drake  Backing  Co.  y.  Piercy  Con- 
tracting Co.,  140  App.  Div.  113;  124 
Supp.  1107. 

Collisions  —  Negligence  —  Questions 
of  Fact.  84  Misc.  112  (146  Supp.  339). 
Steele,  Matter  of,  165  App.  Div.  683;  151 

Supp.  81. 
Steele  v.  Benham,  84  N.  Y.  634. 

Chattel  Mortgages  —  What  Change  of 
Possession.  80  Misc.  603  (142  Supp. 
668). 

Steele  v.  Glen  Park.  Village  of.  193  N.  Y. 
341. 

Municipal  Acts  —  Attack  —  Parties. 
81    Misc.  612   (143   Supp.  92);  91   Misc. 
599  (154  Supp.  1018). 
Steele  v.  Hammond,  136  App.  Div.  667; 
121   Supp.  589. 

Expert    Evidence    —    Conclusiveness. 
171  App.  Div.  85  (156  Supp.  678). 
Steele  v.  Isman,  164  App.  Div.  146;  149 

Supp.  488. 
Steele  v.  Leopold,  135  App.  Div.  247;  120 
Supp.  569. 

.Trust  Funds  —  Diversion  —  Liability, 
of  Transferee.  156  App.  Div.  805  (142 
Supp.  60).  Trustees  —  Speculation.  156 
App.  Div.  805  (142  Supp.  60).  Executors 
and  Administrators  —  Revocation  of 
Letters  to  Co-Administrator  —  Effect 
160  App.  Div.  88  (145  Supp.  269).  De- 
cedents Estates  —  Liability  —  Capacity. 
210  N.  Y.  112  (2  L.  C.  A.  441).  Tort 
Feasors  —  Subrogation.  215  N.  Y.  25. 
Steele  v.  Leopold,  201  N.  Y.  5ia 

Cited,  210  N.  Y.  112  (2  L.  C.  A.  441); 

215  N.   Y.  25;   156  App.   Div.  805  (142 
Supp.  60). 

Steele  v.  Lippman,  149  St.  Rep.  1099;  115 
Supp.  1099. 
Broker    —     Commissions    —    When 
Earned.    84  Misc.  452  (146  Supp.  193). 
Steele  v.  Rauchfuss,  93   Misc.  332;  157 

Supp.  103. 
Steers  v.  Brooklyn,  City  of,  101  N.  Y.  51. 
Lands  under  Water  —  Public  Rights. 

216  N.  Y.  77.    Riparian  Owner  —  Rights 
in  Foreshore.    217  N.  Y.  146. 
Steeves  v.  Sinclair,  56  App.  Div.  448;  ff 

Supp.  776. 
Mechanic's    Lien    —    Landlord's   Lit- 
bility  —  Extent.     170  App.  Div.  735  (156 
Supp.  519). 
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Steiger  v.  Feldman,  94   Misc.  243;   157 

Supp.  1042. 
Steiger  ▼.  London,  141  App.  Div.  382;  126 
Supp.  256. 
Contracts  —  Performance  —  Abandon- 
ment.     143    Supp.    1060.      Contracts    — 
Completion    by    Owner   —    Rights.     84 
Misc.  563  (146  Supp.  223). 
Stein  ▼.  Bauman,  190  St.  Rep.  10;   157 

Supp.  10. 
Stein  V.  Brookljm.  Queens  Co.  ft  Sub- 
urban R.  Co.»  62  Misc.  309;  114  Supp. 
791. 
Trial  —  Error  —  Misconduct  of  Coun- 
sel.    161  App.  Div.  :93  (146  Supp.  767). 
Stein  V.   Cohen»   183   St   Rep.  864;    149 
Supp.  864. 
Default  —  Opening  —  Terms.      153 
Supp.  948. 

Stein  V.  Dunne,  119  App.  Div.  1;  103 
Supp.  894;  38  Civ.  Pro.  Rep.  328. 
Illegal  Marriage  —  Effect  on  Second 
Marriage.  162  App.  Div.  601,  603  (147 
Supp.  1071);  93  Misc.  260  (157  Supp.  190). 
Stein  V.  Dunne,  190  N.  Y.  524. 

Cited,    162   App.    Div.   601    (147   Supp. 
1071);  93  Misc.  261   (157  Supp.  190). 
Stein  ▼.  Empire  Trust  Co.,  148  App.  Div. 
850;   133  Supp.  517. 
Indorser  —  Forgery  —  Liability.     84 
Misc.  447   (146  Supp.   182).     Negotiable 
Instruments    —    Forgery   —    Rights    of 
Parties.     170  App.   Div.  753   (156  Supp. 
583). 
Stein  V.  Lehigh  Valley  R.  Co.,  83  Misc. 

90;   144   Supp.  577. 
Stein  V.  Stein,   140  App.  Div.  306;    125 
Supp.  244. 
Followed,         App.  Div.  (156  Supp. 

1123). 

Stein  V.  Whitman,  156  App.  Div.  861;  142 
Supp.  4. 
Reversed,  209  N.  Y.  576. 
Action  —  Causes  —  Misjoinder.     159 
App.  Div.  659  (144  Supp.  1040). 
Stein  V.  Whitman,  209  N.  Y.  576. 

Action  —  Causes  —  Misjoinder.     159 
App.  Div.  659  (144  Supp.  1040). 
Stein  Co.  v.  Robertson,  167  N.  Y.  101. 

Sales  —  Title  —  When  Passes.     156 
Supp.   1058. 

Steinacher  v.  Sayles-Zahn  Co.,  145  App. 
Div.  241;  130  Supp.  29. 
Trials  —  Reversible  Errors.     164  App. 
Div.  304  (150  Supp.  322). 
Steinam  ▼.  Salomon,  159  App.  Div.  678; 

144  Supp.  879. 
Steinau  v.  Scheuer,  15  App.  Div.  5,  43 
Supp.  1112. 
Claims  —   Proof  —   Sufficiency.     160 
App.  Div.  829  (146  Supp.  140). 
Steinbach  ▼.  Prudential  Ins.  Co.,  172  N. 
Y.  471;  33  Civ.  Pro.  Rep.  218. 
Actions  —  Necessary  Parties.    216  N. 
Y.    153;    162  App.   Div.  606   (147   Supp. 
1000).     Action  —  Defect   of   Parties  — 
Waiver.    91  Misc.  535  (154  Supp.  936). 
Steinbach  v.  Relief  Fire  Ins.  Co.,  77  N. 
Y.  498. 
Contracts  —  Reformation  —  Waiver. 
84  Misc.  245  (145  Supp.  890).    Action  — 


Bar  —  Identity  of  Causes  —  Test    93 
Misc.  153  (157  Supp.  25). 
Steinback  v.  Diepenbrock,  5  App.  Div. 
208;  39  Supp.  137. 

Appeal  * —  Stay  of  Proceedings.     209 
N.  Y.  67. 
Steinback  v.  Diepenbrock,  158  N.  Y.  24. 

Insurance  —  Assignability.  162  App. 
Div.  598  (147  Supp.  964);  158  Supp.  S37, 

Distinguished,  —  Insurance  —  Assign- 
ability. App.   Div.  (159   Supp. 
287). 
Steinberger  v.  Hittelman,  93  Misc.  105; 

•   156  Supo.  320. 
Steinbock  v.  Evans,  55  Super.  Ct.  Rep. 
(23  J.  &  S.)  278;  18  St.  Rep.  325;  28 
Week.  Dig.  166. 

Crimes  —  Bail  —  Right  to  Surrender 
Prisoner.  168  App.  Div.  28  (153  Supp. 
806). 

Steinbock  ▼.  Evans,  122  N.  Y.  551;  34  St. 
Rep.  138. 

Sureties  —  Justification  —  Waiver. 
(Dis.)  162  App.  Div.  126  (147  Supp.  323). 
Steinbrink,  Matter  of  v.  Lloyd,  lo9  App 

Div.  354;  154  Supp.  870. 
Steine^  Matter  of,  89  Misc.  66;  152  Supp. 

Steiner,  Matter  of  ▼.  Day,  161  App.  Div. 

742;  147  Supp.  200. 
Steiner  v.  East  River  Savings  Institution, 
60  App.  Div.  232;  70  Supp.  223;  32 
Civ.  Pro.  Rep.  42. 
Action  —  Parties  —  Interpleader.    92 
Misc.  449  (156  Supp.  275). 
Steiner  v.  Geis,  148  App.  Div.  916;   133 
Supp.  1145. 
Affirmed,  208  N.  Y.  563. 
Steiner  v.  National  Register  Co.,  189  St. 

Rep.  447;  155  Supp.  447. 
Steinert  v.  Sobey,  14  App.  Div.  505;  44 
Supp.  146. 
Petty  Penalties  —  Distinct  Class.   215 
N.  Y.   168.     Sabbath  Breaking  —  Juris- 
diction —  What  Courts.     166  App.  Div. 
812,  813  (152  Supp.  446). 
Steinert  v.  Steinert,  161  App.  Div.  841; 

'  146  Supp.  106. 
Steinert  v.  Van  Aken,  160  App.  Div.  921; 
145  Supp.  760. 
Same   Case,   165    App.    Div.   206    (150 
Supp.  525). 

Steinert  v.  VanAken,  165  App.  Div.  206; 
150  Supp.  525. 
Action  on  Executor's  Bond  —  Resort 
to  Distributive  Share.    91  Misc.  546  (154 
Supp.  1097). 

Stein-Gray  Drug  Co.  v.  Michelsen  Co., 
150  St.  Rep.  789;  116  Supp.  789. 
Contracts  —  Place.    88  Misc.  485  (152 
Supp.  142). 

Steinhardt  v.  National  Park  Bank,   120 
App.  Div.  255;  105  Supp.  23. 
Bankruptcy     —      Off-set     —      What 
Claims.    149  Supp.  457. 
Steinhardt  Bros,  ft  Co.  v.  Marx,  88  Misc. 

26;  150  Supp.  90. 
Steinhausen  v.  Preferred  Mutual  Acci- 
dent Assn.,  59  Hun,  336;  36  St.  Rep. 
70;  13  Supp.  36. 
Insurance  —  Beneficiary  —  Vested  In- 
terest.   87  Misc.  656  (148  Supp.  208). 
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Steinle  ▼.  Bell,  12  Abb.  N.  S.  171. 

Service  by  Publication  —  Sufficiency. 
171  App.  Div.  25  (156  Supp.  947). 
Steinman  v.  Blumenfeld,  61   Misc.  220; 

113  Supp.  550. 
N.  Y.   Municipal  Court  —  Unauthor- 
ized Orders.    142  Supp.  1112.    N.  Y.  Mu- 
nicipal   Court   —   Judgpnents    —   Vaca- 
tion.   86  Misc.  43  (148  Supp.  181). 
Steinman,  Matter  of  v.  Colon,  208  N.  Y. 

198. 
Supplementary  Proceedings  —  Order 
as  Part.     171  App.  Div.  212  (157  Supp. 
171). 
Steinman   v.    Morganthau    Co^    185    St. 

Rep.  886;  151  Supp.  886. 
Steinman   v.    Morganthau    Co.,    188    St. 

Rep.  216;  154  Supp.  216. 
Steinman  v.  Tully,  189  St.  Rep.  215;  155 

Supp.  215. 
Steinmann,  Matter  of  v.  Conlon,  150  App. 

Div.  708;  135  Supp.  740. 
Explained,  —  Supplementary  Proceed- 
ings —  Examination  of  Third  Party  — 
Denial.     157  App.   Div.   613    (142   Supp. 
977). 

Steinthal  v.  Cardasis,  157  Supp.  1040. 
Steinson  v.  Board  of  Education,  N.  Y. 

City,  165  N.  Y.  431. 
N.  Y.  City  —  Teachers  —  Tenure.   165 
App.  Div.  479  (150  Supp.  849). 
Steinway,  Matter  of,   159  N.   Y.  250;  6 

Ann.  Cas.  352. 
Stockholders  —  Inspection  of  Corpor- 
ate Books.    157  App.  Div.  329  (142  Supp. 
248).    Mandamus  —  Facts  Assumed.    168 
App.  Div.  417  (153  Supp.  326). 
Steinway  v.  Steinway.  68  Hun,  430;   52 

St.  Rep.  660;  22  Supp.  945;  29  Abb. 

N.  C.  457. 
Pleading  —  Reply  —  Necessity.     91 
Misc.  232,  234  (153  Supp.  1082,  1083). 
Steinway  v.  Steinway,  74  Hun,  423;  57 

St.  Rep.  254;  26  Supp.  657. 
Pleading  —  Denials  upon  Information 
and  Belief.    157  App.  Div.  447  (142  Supp. 
188). 
Steinway  v.  Steinway,  163  N.  Y.  183. 

Wills  —  Vested  or  Contingent  Estates. 
86  Misc.  624  (148  Supp.  923);  88  Misc. 
386  (151  Supp.  967);  2  L.  C.  A.  Note,  p. 
242;  95  Misc.  42  (158  Supp.  541);  (Dis.) 
168  App.  Div.  894  (152  Supp.  693);  209 
N.  Y.  596.  Trusts  —  Upholding  as 
Powers.  87  Misc.  88  (150  Supp.  419). 
Steinwender,  Matter  of,  App.   Div. 

;  158  Supp.  779. 
Steinwender    v.    Philadelphia    Casualty 

Co^    141   App.   Div.   432;    126   Supp. 
271. 

Cited,  218  N.  Y.  4. 
Steitz  V.  Priddis,  81  Hun,  229;  62  St.  Rep. 

742;  30  Supp.  762. 
Claims  —   Proof  —  Sufficiency.     160 
App.  Div.  829  (146  Supp.  140). 
Stelling  V.  Grabowsky,  64  Hun,  639;  46 

St.  Rep.  700;  19  Supp.  280. 
Explained,    —    Action    —    Parties    — 
Joint  Obligees.    81  Misc.  250  (142  Supp. 
547).     Action  —  Parties  —  Joint   Ob- 


ligees.    (Dis.)  81  Misc.  250  (142  Supp. 
547) 

Steli  V.  Shrcck,  128  N.  Y.  263;  40  St.  Rep. 
267. 

Estate  by  Entirety  —  Nature.  160 
App.  Div.  353  (145  Supp.  500).  Husband 
and  Wife  —  Tenancy  by  Entirety.  216 
N.  Y.  85,  86,  87.  Husband  and  Wife  - 
Unity  of  Person.  (Dis.)  216  N.  Y.  90, 
92.  Conveyance  —  Tenancy  Created. 
93  Misc.  261  (157  Supp.  190). 
Stelz  V.  VanDuscn,  93  App.  Div.  358;  87 
Supp.  716. 

Torts  —  Breach  of  Contract.    165  App. 
Div.  273  (150  Supp.  994). 
Stem  V.  Warren,  161  App.  Div.  536;  146 

Supp.  591. 
Stemmerman    v.    Kelly,    122   App.    Div. 
669;  107  Supp.  379. 

Affirmative  Defenses  —  Demurrability. 
158  Supp.  70. 
Stemmler  v.  Alsdorf,  167  App.  Div.  663; 

153  Supp.  8. 
Stemmler  v.  New  York,  City  of,  179  N. 
Y.  473. 

Appeal  —  Resort  to  Evidence  Outside 
Return.  210  N.  Y.  358;  166  App.  Div. 
613  (151  Supp.  528).  Municipalities  — 
Illegal  Expenditures.     152  Supp.  406. 

Distinguished,  —  Appeal  —  Extrinsic 
Evidence.    216  N.  Y.  127,  130. 

Distinguished,  —  Municipal  Claims  — 
Legality.  92  Misc.  10,  11  (155  Supp.  44, 
45). 

Stengel  v.  Hewit,  37  Misc.  670;  76  Supp. 
378. 

Sales  —  Breach  by  Vendee  —  Reme- 
dies.   1  L.  C.  A.  Note,  p.  324. 
Stenoptjrpe   Sales   Co.   v.    Goldzier, 

Misc.        ;  157  Supp.  1146. 
Stenson  v.  Mt.  Vernon,  City  of,  104  App. 
Div.  17;  93  Supp.  309. 

Distinguished,    —     Streets     —    What 
Change   of   Grade.     160   App.    Div.   160 
(145  Supp.  496). 
Stenton  v.  Jerome,  54  N.  Y.  480. 

Payment  —  Recovery  Back.  86  Misc. 
342  (148  Supp.  328);  165  App.  Div.  825 
(152  Supp.  618).  Account  Stated  —  Con- 
clusiveness. 165  App.  Div.  824  (152 
Supp.  618);  90  Misc.  91  (152  Supp.  986). 
Stephen  v.  WoodrufiE,  18  App.  Div.  625; 
45  Supp.  712. 

Negligence  Actions  —  Survival.  208 
N.  Y.  479. 

Stephens,  Matter  of,  98  St.  Rep.  990;  64 
Supp.  990. 

Contmgent  Estates  —  Alienability.    2 
L.  C.  A.  Note,  p.  344. 
Stephens  v.  Fox,  83  N.  Y.  313. 

Distinguished,  —  Stockholders*  Lia- 
bility —  Judgment  —  Conclusiveness. 
211  N.  Y.  444. 

Stephens  v.  Meriden  Britannia  Co.,  160 
N.  Y.  178;  30  Civ.  Pro.  Rep.  192. 

Supplementary  Proceedings  —  Receiv- 
er —  Title  to  Personalty.  157  Apa  Div. 
615  (142  Supp.  977);  165  App.  Div.  210 
(150  Supp.  530)  Supplementary  Pro- 
ceedings —  Receiver  —  Attack  of  Trans- 
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fers.  157  App.  Div.  617  (142  Supp.  979); 
85  Misc.  463  (147  Supp.  310).  Supple- 
mentary   Proceedings    —    Receivership 

—  Extension.     157  App.   Div.   617   (142 
Supp.  979).     Chattel  Mortgages  —  Fail- 
ure to  File  —  Effect.    214  N.  Y.  299;  168 
App.  Div.  323  (154  Supp.  63). 
Stephens  v.  Molloy,  50    Misc.    518;    99 

Supp.  385;  18  Ann.  Cas.  423. 
Trial  —  Errors  —  Waiver.     87  Misc. 
14  (149  Supp.  1056). 

Stephens  v.  N.  Y.,  Ontario  ft  Western  R. 
Co.,  175  N.  Y.  72. 
License    —    Adverse    Possession.      85 
Misc.  90  (147  Supp.  216). 
Stephens  v.  Perrinc,  143  N.  Y.  476;  62  St. 
Rep.  843. 
Chattel    Mortgages    —    Priority.      91 
Misc.  420  (155  Supp.  277). 
Stephens  v.  Reynolds,  6  N.  Y.  454. 

Lease  —  Term  —  Constitutional,  Re- 
striction. 86  Misc.  638  (148  Supp.  1089). 
Stephens  v.  Santce,  49  N.  Y.  35. 

Determinations     —     Reopening.       158 
App.  Div.  656  (143  Supp.  903). 
Stephens  v.  Vroman,  16  N.  Y.  381. 
Evidence    —    Admissions    —    Silence. 
App.  Div.  (158  Supp.  390). 

Stephens,  Inc.  v.  Laykewack  Realty,  Inc., 

168  App.  Div.  845;  154  Supp.  413. 
Stephenson,  Matter  of,  85  Misc.  145. 
Affirmed,  163  App.  Div.  928  (147  Supp. 
787). 
Stephenson  v.  Ontario  Orphan  Asylum, 
27  Hun,  380;  15  Week.  Dig.  215. 
Wills   —   Residuary    Clause   —  What 
Carries.     82  Misc.  227   (143  Supp.  551). 
Stephenson  v.  Short,  92  N.  Y.  433. 

Wills  —  Charitable  Gifts  —  Validity. 
163  App.  Div.  342  (148  Supp.  796). 
Charitable  Gifts  —  Statutory  Prohibi- 
tions. 85  Misc.  639,  646  (149  Supp.  26. 
30). 

Stem  V.  Barrett  Chemical  Co.,  124  App. 
Div.  377;  108  Supp.  811. 
Application    for    Stay    of    Appeal    — 
What  Court.     157  Supp.  302. 
Stern  v.  Bellas,  Hess  &  Co.,  166  App. 

Div.  806;  152  Supp.  258. 
Stem  V.  Hall.  176  St.  Rep.  477;  142  Supp. 

477. 
Stem  V.  International  Ry.  Co.,  167  App. 

Div.  503;  153  Supp.  520. 
Stem  V.  Marcuse,  119  App.  Div.  478:  103 
Supp.  1026;  39  Civ.  Pro.  Rep.  251. 
Answer  —  Denials  in  Affirmative  De- 
fense.    158   App.    Div.   500    (143    Supp. 
707).    Pleading  —  Separate  Statement  — 
Necessity.     157  App.  Dtv.  721  (142  Supp. 
661);  162  App.  Div.  468  (147  Supp.  933). 
Disapproved,   —   Affirmative    Defenses 

—  Demurr ability.     158  Supp.'  70. 
Stem  V.  McKcc.  70  App.  Div.   142;  75 

Supp.  157. 
Contracts  —  Performance  —  Pleading 
and  Proof.    170  App.  Div.  829  (156  Supp. 
376);  157  Supp.  10. 

Stem  V.  Metropolitan  Life  Ins.,  90  Misc. 
129;  154  Supp.  283. 
Reversed,  169  App.  Div.  217  (154  Supp. 
472). 

46 


Constitutionality    —    Restrictions     on 
Business.     158  Supp.  980.' 
Stem  V.  Metropofitan  Life  Ins.  Co.,  169 
App.  Div.  217;  154  Supp.  472. 
Affirmed,  217  N.  Y.  626. 
Cited,  App.     Div.  (155     Supp. 

1149). 
Stem  V.  Mutual  Life  Ins.  Co.,  170  App. 

Div.  672;  156  Supp.  430. 
Stem  V.  Philipshom,  169  App.  Div.  781; 

155  Supp.  684. 
Stem  V.  Rechnitz,  186  St.  Rep.  976;  152 

Supp.  976. 
Stem  V.  Sidney,  91  Misc.  33;  154  Supp. 

130. 
Stemaman  v.  Metropolitan  Life  Ins.  Co» 
170  N.  Y.  13. 
Illegal    Contracts.      (Dis.)     166    App. 
Div.  355  (152  Supp.  27). 

Explained,  —  Insurance  —  Forfeiture 
—  Waiver.  91  Misc.  698,  699  (154  Supp. 
195). 

Stemberger  v.  McGovem,  56  N.  Y.  12; 
15  Abb.  N.  S.  257. 
Equity  —  Retention  for  Legal  Relief. 
93  Misc.  667  (157  Supp.  584). 
Stemchuss  v.   New  York,   City  of,   155 
App.  Div.  929;  140  Supp.  1147. 
Affirmed,  213  N.  Y.  632. 
Steme  v.  Metropolitan  Telephone  St  Tel- 
egraph  Co.,    19   App.    Div.    316;   46 
Supp.  110;  26  Civ.  Pro.  Rep.  353. 
Telephone  Companies  —  Violation  of 
Contract  —  Injunctive  Relief.    81  Misc. 
645  (143  Supp.  539). 

Sternfels  v.  Metropolitan  St  Ry.  Co.,  73 
App.  Div.  494;  77  Supp.  309. 
Negligence  —  Damages  —  Evidence. 
169  App.  Div.  31  (154  Supp.  512). 
Sternfels   v.   Metropolitan   St.   Ry.   Co., 
174  N.  Y.  512. 
Cited,  69  App.  Div.  31  (154  Supp.  513). 
Sterritt  v.  Manhattan  Life  Ins.  Co.,  24 
Misc.  324;  52  Supp.  1132. 
Insurance  —  Wife   as   Beneficiary  — 
Vested  Rights.    87  Misc.  645  (148  Supp. 
208). 

Sterry  v.  Sterry,  79  Misc.  355;  140  Supp. 
716. 
Affirmed,  158  App.  Div.  932  (143  Supp. 
1145). 

Stetson  V.  Board  of  Education,    N.    Y. 

City,  165  App.  Div.  476;   150  Supp. 

847. 

N.  Y.  City  —  Teachers  —  Status.    89 

Misc.  122  (152  Supp.  874). 

Stetson  V.  Stetson,  180  St.  Rep.  245;  146 

Supp.  245. 
Steurerwald  v.  Gin,  85  App.  Div.  605;  83 
Supp.  396. 
Jury  Trial  -^  Waiver.     169  App.  Div. 
22  (154  Supp.  451). 
Stevane  ▼.  Goldberg,  191  St.  Rep.  781; 

157  Supp.  781. 
Stevens,  Matter  of,  114   App.  Div.  607; 
99  Supp.  1070;  19  Ann.  Cas.  86. 
Decedents*    Estates    —   Allowance    to 
Special   Guardian  —  Amount     88  Misc. 
410  (150  Supp.  426), 


Digitized  by 


Google 


722         .      NEW  YORK  DECISIONS  AND  CITATIONS.       [Stevens 
Duplicate  Citations  in  Parenthesis, 
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Trusts  —  Income  —  Sinking  Fund.  165 
App.  Div.  126  (150  Supp.  619).  Life  Ten- 
ant and  Remainderman  —  Income  or 
Principal  —  Test.  88  Misc.  445,  447  (152 
Supp.  220,  221);  2  L.  C.  A.  Note,  p.  153. 
Stevens.  Matter  of,  188  N.  Y.  589. 

Cited,  88  Misc.  410  (150  Supp.  426). 
Stevens  v.  Amsinck,  149  App.  Div.  220; 
133  Supp.  815. 

Appeal  —  Judgment  for  Nominal 
Damages.  93  Misc.  550  (157  Supp.  216). 
Stevens  v.  Armstrong.  6  N.  Y.  436. 

Negligence    —    Respondeat    Superior. 
App.  Div.  (159  Supp.  251). 

Stevens  v.  Central  National  Bank  of 
Boston.  24  Misc.  344;  52  Supp.  193. 

Distinguished,  —  Reversal  by  U.  S. 
Court  —  Costs.  91  Misc.  608  (155  Supp. 
594). 

Stevens  v.  Central  National  Bank  of 
Boston.  35  App.  Div.  35;  54  Supp. 
673. 

Distinguished,  —  Reversal  by  U.  S. 
Court  —  Costs.  91  Misc.  608  (155  Supp. 
594). 

Stevens  v.  Central  National  Bank  of  Bos- 
ton. 162  N.  Y.  253. 

Appeal  —  Dismissal  —  Judgment.  216 
N.  Y.  491. 

Stevens  v.  Central  National  Bank  of 
Boston,  168  N.  Y.  56a 

Costs  —  Liability.  160  App.  Div.  678 
(146  Supp.  98). 

Distinguished,  Reversal  by  U.  S.  Court 
—  Costs.    91  Misc.  608  (155  Supp.  594). 
Stevens  v.  Coolidge,  154  App.  Div.  884; 
138  Supp.  1144. 

Affirmed,  211  N.  Y.  604. 
Stevens  v.  Cooper.  1  Johns.  Ch.  425. 

Frand  or  Mistake  —  When  Equitable 
Relief.    92  Misc.  544  (156  Supp.  258). 
Stevens  v.  Cunningham.  181  N.  Y.  454. 

Married  Women  —  Recovery  for  Serv- 
ices.    159  Supp.  202. 
Stevens  v.  Episcopal  Church  History  Co., 
140  App.  Div.  570;  125  Supp.  573. 

Stockholders*  Liability  —  Stock  paid 
for  by  Promoters  Services.  213  N.  Y. 
587.  Stock  Subscriptions  —  Liability. 
91  Misc.  264  (154  Supp.  780). 
Stevens  v.  Foster.  159  Supp.  47. 
Stevens  v.  Gair.  109  App.  Div.  621;  96 
Supp.  303. 

Disapproved  —  Servants  —  Statute  — 
Assumption  of  Risk.    1  L.  C.  A.  Note,  p. 
460. 
Stevens  v.  Lippman.  85  Misc.  347;   148 

Supp.  419. 
Stevens  v.  Lockwood,  13  Wend.  644. 

Action  —  Bar  —  Splitting  of  Causes. 
2  L.  C.  A.  Note,  p.  201. 
Stevens  v.  Mclcher,  152  N.  Y.  551. 

Corpus  and  Income  —  Improvements. 
82  Misc.  14  (143  Supp.  685).  Trusts  — 
Equity  —  Relief.  211  N.  Y.  150.  Exe- 
cutor's Commissions  —  Tlieory  and 
Basis.  App.    Div.  (158    Supp. 

770). 

Explained,  —  Life  Tenants  —  Liability 


for    Repairs.      164   App.    Div.  717  (149 
Supp.  337), 

Stevens  v.  Middleton.  26  Hun,  470;  14 
Week.  Dig.  126. 
Attachment  —  Affidavits  —  Sufficien- 
cy.   94  Misc.  175   (157  Supp.  900). 
Stevens  v.  New  York,  City  of.  46  Super. 
Ct.  Rep.  (14  J.  &  S.)  274. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note,  pp.  284,  302. 
Stevens  v.  New  York,  City  of,  84  N.  Y. 
296. 
Equitable  Action  —  Defeat  —  Remedy 
at  Law.     157  App.   Div.  719  (142  Supp. 
801). 

Stevens  v.   Salomon.   39   Misc.  159;  79 
Supp.  136. 
Rent  —  Suspension  —  Partial  Evic- 
tion.   91  Misc.  568  (155  Supp.  34). 
Stevens  v.  Schweizer.  94  Misc.  646;  158 

Supp.  465. 
Stevens  v.  Stanton  Construction  Co^  153 
App.  Div.  82;  137  Supp.  1024. 
Employer's    Liability    Act    —  "Struc- 
ture."   157  App.  Div.  282  (142  Supp.  425). 
Master  —  Negligence  —  Defective  .\p- 
pliances.     163  App.  Div.  148  (148  Supp. 
464). 
Distinguished,  —  Master  —  Negligence 

—  Defective  Appliances.     163  App.  Div. 
151    (148  Supp.  466). 

Stevens  v.  Stevens.  2  Redf.  265. 

Gifts  —  Delivery  —  Necessity.    1  L 
C.  A..  Note,  pp.  67,  78.    Corporate  Stock 

—  Gift  —  Requisites.     1  L.  C  A.  Note, 
p.  96. 

Stevens  v.  Stevens,  54  Hun,  490;  27  St 
Rep.  602;  8  Supp.  47. 
Divorce  —  Evidence  —  Testimony  of 
Husband   or   Wife.     156   App.  Div.  411 
(142  Supp.  129). 

Stevens  v.  Taylor.  Ill  App.  Div.  561;  97 
Supp.  925. 

"Appurtenances"  —  What  Included. 
(Dis.)  91  Misc.  571  (155  Supp.  36). 
Stevens  v.  Union  Railway  Co.,  75  AvP- 
Div.  602;  78  Supp.  624. 
Personal  Injuries  —  Damages  — 
Measure.  163  App.  Div.  47  (148  Supp. 
391). 

Stevens  v.  Van  Wagoner-Linn  Constmc- 
tion  Co..  165  App.  Div.  44;  150  Supp. 
502. 
Appeal  Dismissed,  215  N.  Y.  713. 
Stevens  v.  Weiss.  25  Misc.  457;  55  Supp. 
562. 
Referee  —  Report  —  Termination  of 
Power.     161   App.   Div.  622   (146  Supp. 
1034). 

Stevens  v.  Weygandt.  163  Aoo.  Div.  543; 
148  Supp.  958. 
Discovery     —     Examination     before 
Trial  —  Absolute  Right.     171  App.  Div- 
104  (156  Supp.  975). 
Stevens  v.  Wheeler,  27  Barb.  658, 

Sales  —  Stoppage  in  Transitu  —  Log 
of   Right.     168  App.   Div.  97  (Dis.)  « 
(153  Supp.  724  (Dis.)  725). 
Stevenson.  Matter  of.  3  Paige.  420. 

Trustees  —  Refusal  of  One  to  Act  — 
Effect.    214  N.  Y.  466. 
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Stevenson,  Matter  o£»  184  St  Rep.  423; 

150  Supp.  423. 
Legislative  Power  —  Compensation  of 
Special  Guardian.  88  Misc.  412  (150 
Supp.  427).  Guardians  —  Allowance  — 
Statute.  88  Misc.  457  (151  Supp.  1100). 
Stevenson  v.  Devins,  158  App.  Div.  616; 

143  Supp.  916. 
Motion  tor  Judgment  on  Pleadings  — 
When  Denied.  159  App.  Div.  800  (144 
Supp.  898).  Torts  —  Waiver  —  Suit  on 
Contract.  171  App.  Div.  560  (157  Supp. 
398). 
Stevenson  v.  Lesley,  70  N.  Y.  512. 

Wills   —   Perpetuities.     81    Misc.   355 
(143  Supp.  500). 
Stevenson  v.  New  York  Contracting  Co., 

137  App.   Div.   742;   122   Supp.  726. 
Trial    —    Instructions    to    Jury.      169 
App.  Div.  725  (155  Supp.  738). 
Stevenson  v.  N.  Y.  Life  Ins.  Co.,  10  App. 

Div.  233;  41  Supp.  964. 
Interpleader  —  Motion  as  Substitute. 
165  App.  Div,  162  (150  Supp.  664).    In- 
surance    —    Interpleader   —    Right    To. 
153  Supp.  974. 
Stevenson   v.   Opoznauer,    191    St.   Rep. 

147;  157  Supp.  147. 
Stevenson  Brewing  Co.  v.  Iba,  155  N.  Y. 

224. 
Non-negotiable   Instruments  —  Equi- 
ties.   170  App.  Div.  724  (156  Supp.  729). 
Stevenson  Brewing  Co.  v.  Junction  Real- 
ty Co.,  156  App.  Div.  271;  141  Supp. 

271. 
N    Y.    Municipal   Court  —   Summary 
Proceedings  —  Jurisdiction.     (Dis.)   165 
App.  Div.  813  (151  Supp.  345). 
Steward  v.  Lamoreaux,   5   Abb.   Pr.   14 
Costs  —  Taxation  —  Law  Governing. 
87  Misc.  173  (150  Supp.  432). 
Stewart,  Matter  of,  1   Con.  412;  24  St. 

Rep.  322;  5  Supp.  32. 
Wills  —  Provision   for   Forfeiture  — 
Validity.    82  Misc.  544  (145  Supo.  314). 
Stewart,  Matter  of,  39  Misc.  275;  79  Supp. 

525. 
Jurisdiction  —  Service  of  Process  168 
App.  Div.  384  (153  Supp.  436).  Foreign 
Statutes  —  Force  Here.  216  N.  Y.  193. 
Corporations  —  Dissolution  —  Subse- 
quent Tudgment.  216  N.  Y.  191;  92  Misc. 
440  (156  Supp.  105). 
Stewart,  Matter  of,  40  Misc.  32;  81  Supp. 

209. 
Jurisdiction  —  Service  of  Process.   168 
App.  Div.  384  (153  Supp.  436). 
Stewart   Matter  of,  86  App.   Div.  627; 

83  Supp.  1117. 
Cited,   168   App.    Div.   384    (153   Supp. 
436). 
Stewart,  Matter  of,  131  N.  Y.  274;  43  St. 

Rep.  171. 
Wills  —  Power  of  Disposition  —  Es- 
tate Devised.  85  Misc.  334  (147  Supp. 
486).  Transfer  Tax  —  Contingent  In- 
terests —  Time  of  Appraisal.  84  Misc. 
344  (145  Supp.  1103).  Transfer  Tax  — 
Remainders.  85  Misc.  678  (149  Supp. 
42). 


StevTart  Matter  of,  155  N.  Y.  545. 

Elections  —  Mandamus  to  Compel  Of- 
ficial Acts.  168  App.  Div.  375  (153  Supp. 
280);  171  App.  Div.  125  (157  Supp.  87). 
Elections  —  Tally  Sheet  —  Controlling 
Force.  92  Misc.  613  (156  Supp.  842). 
Stewart  v.  Auerbach,  148  App.  Div.  222; 
132  Supp.  1021. 

Joint  Enterprise  —  Right  to  Account- 
ing.    168  App.  Div.  56  (153  Supp.  816). 
Stewart  v.  Baruch,  103  App.  Div.  577;  93 
Supp.  161. 

Automobiles  —  Negligence  —  Owner's 
Liability.    91  Misc.  250  (154  Supp.  258). 
Stewart  v.  Brookljm  &  Croastown  R.  Co., 
90  N.  Y.  588. 

Railways  —  Liability  —  Torts  of  Em- 
ployees.    171  App.  Div.  775   (157  Supp. 
918). 
Stevirart  ▼.  Chambers,  2  Sandf.  Ch.  382. 

Wills  —  Legacies  —  Preference.     87 
Misc.  510  (149  Supp.  926). 
Stewart  ▼.  Crysler,  100  N.  Y.  378. 

Taxation  —  Tax  Roll  —  Residents  and 
Non-Residents.    94  Misc.  438  (158  Supp. 
303). 
Stewart  v.  Drake,  46  N.  Y.  449. 

Action  by  Assignee  —  Offset.  156 
Supp.  242. 

Stewart  v.  Fergason,  34  App.  Div.  515; 
54  Supp.  615. 

Negligence    —    Violation    of    Statute. 
161  App.  Div.  213  (146  Supp.  448). 
Stewart  v.  Ferguson,  164  N.  Y.  553. 

Labor  Law, —  Duty  as  to  Appliances. 
86  Misc.  33  (148  Supp.  151).    Negligence 

—  Violation  of  Statute.     (Dis.)  214  N. 
Y.  552.     Sec.  18  Labor  Law  —  Scaffold 

—  Change  of  Law.     159  Supp.  39. 
Stewart  V.  Franchetti,  167  App.  Div.  541; 

153  Supp.  453. 
Stewart  v.  Home  Life  Ins.  Co.,  146  App. 
Div.   709;   131   Supp.   504. 
Appeal  Dismissed,  208  N.  Y.  519. 
Stewart  v.  Home  Life  Ins.  Co.,  208  N. 
Y.  519. 
Re-Argument  Denied,  208  N.  Y.  581. 
Stewart   v.   Keteltas,   36   N.    Y.   388;   2 
Trans.  App.  288. 
Contracts   —   Modification   —   Effect. 
168  App.  Div.  697  (154  Supp.  545).' 
Stewart  v.  Lester.  49   Hun.  58;    17   St. 
Rep.  248;  1  Supp.  699. 
Contracts  —  Defeat   for   Fraud.     171 
App.   Div.  113   (156  Supp.  867). 
Stewart  v.  Lispenard,  26  Wend.  255. 

Probate  Law.  142  Supp.  167.  Testa- 
mentary Capacity  —  Sufficiency.  145 
Supp.  371,  373. 

Stewart  v.  Long  Island  R.  Co.,  102  N. 
Y.  601;  2  St.  Rep.  546. 
Lease  —  Assignment  —  Liability  of 
Assignee.    163  App.  Div.  507  (148  Supp. 
653). 
Stewart  ▼.  Marvel,  101  N.  Y.  357. 

Contracts  —  Performance  —  Reason- 
able Time.  171  App.  Div.  430  (156  Supp. 
873). 
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Stewart   v.    Metropolitan   Elevated    Ry. 

Co.,  56  Super  Ct  Rep.  (24  J.  &  S.) 

377;  21  St.  Rep.  472;  4  Supp.  445. 
Fee  of  Street  —  Presumption  of  Title 
in   Abutter.     2   L.   C.   A.   Note,  p.    311. 
Boundaries  —  When  Street  Included.    2 
L.  C.  A.  Note,  p.  267. 
Stewart  v.  Metropolitan  St.  Ry.  Co.,  72 

App.  Div.  459;  76  Supp.  540. 
Verdict  —  Vacation  —   Summary   of 
Counsel.    84  Misc.  653  (147  Supp.  910). 
Stewart  v.  Newbury,  163  App.  Div.  868; 

147  Supp.  1144. 
Reargument  Denied,  163  App.  Div.  910 
(147  Supp.  1144). 
Stewart  v.  Robinson,  115  N.  Y.  328;  26 

St.  Rep.  117. 
Partnerships  —  Transfers  —  Validity. 
209  N.  Y.  260. 
Stewart  v.  Stewart,  127  App.  Div.  672; 

111  Supp.  736;  20  Ann.  Cas.  290. 
Alimony    —    Payment    —    How    En- 
forced.   85  Misc.  255  (148  Supp.  342). 
Stewart  v.  Stone.  127  N.  Y.  500;  40  St. 

Rep.  314. 
Negligence  —  Presumption.  159  App. 
Div.  675  (144  Supp.  916).  Bailee  —  Lia- 
bility —  Loss  of  Article.  159  App.  Div. 
134  (144  Supp.  86).  Bailment  ^  Loss  of 
Property  —  Burden  of  Proof.  157  Supp. 
136. 
Stewart  v.  Thorbum,  171  App.  Div.  258; 

157  Supp.  242. 

Stewart  ▼.  Union  Bag  &  Paper  Co.,  159 
App.  Div.  929;  143  Supp.  1145. 
Affirmed,  213  N.  Y.  682. 

Stewart  v.  Union  Mutual  Life  Ins.  Co., 

155  N.  Y.  257. 

Insurance  —  Payment  of  Premium  — 
Waiver  by  Agent.  153  Supp.  898,  899; 
(Dis.)  92  Misc.  194  (155  Supp.  257). 
Insurance  —  Defeat  for  Falsity.  92 
Misc.  220  (Dis.)  223  (155  Supp.  583  (Dis.) 
586). 

Distinguished,  —  Insurance  —  Payment 
of  Premium  —  Waiver.  92  Misc.  192 
(155   Supp.   257). 

St  George  Contracting  Co.  ▼.  New  York, 
City  of,  205  N.  Y.  121. 

Municipal    Contracts   —   Recovery   — 
Substantial  Performance.    160  App.  Div. 
288  (145  Supp.  607). 
St.  George's  Church  v.  Morgan,  88  Misc. 

702;  152  Supp.  497. 
Sticht  V.  Buffalo  Cereal  Co.,  195  N.  Y. 
70. 

New  Trial  —  Presentment  DeNova. 
216  N.  Y.  152. 

Stickney,  Matter  of,  31   App.   Div.  382; 
52  Supp.  929;  6  Ann.  Cas.  91. 

Wills  —  Revival  —  Destruction  of  Re- 
voking Will.     162   App.    Div.    586   (145 
Supp.  140). 
Stickney,  Matter  of,  161  N.  Y.  42. 

Wills  —  Revival  —  Destruction  of 
Revoking  Will.  162  App.  Div.  586  (145 
Supp.  140).  Wills  —  Revival  —  Requi- 
site Steps.  163  App.  Div.  126  (148  Supp. 
384). 


Stiebel  v.  Lissberger,  166  App.  Div.  164; 
151  Supp.  822. 

Same  Case,  215  N.  Y.  685. 

Brokers  —  Purchase  of  Customer's 
Stock  —  Validity.  171  App.  Div.  488 
(157  Supp.  251). 

Stief  V.  Hart,  1  N.  Y.  20;  1  How.  Ct  App. 
Cas.   181. 

Execution  —  Pledged  Property  —  Tak- 
ing Possession.  157  App.  Div.  435  (142 
Supp.  446). 

Stieffel  V.  Tolhurst,  55  App.  Div.  532;  67 
Supp.  274;  8  Ann.  Cas.  453. 

Answer  —  Denials  in  Affirmative  De- 
fense. 158  App.  Div.  500  (143  Supp.  707). 
171  App.  Div.  510,  576  (157  Supp.  635, 
700).  Answer  —  Denials  —  Striking 
Out.  91  Misc.  100  (154  Supp.  1020). 
Stieglitz  V.  Attorney  General,  91   Misc. 

139;    154   Supp.    137. 
Stierle  v.  Union  Ry.  Co.,  11  Misc.  124; 
31  Supp.  1008. 

Orders  —  Resettlement.    144  Supp.  742. 
Stierle  v.  Union  Ry.  Co.,  156  N.  Y.  70; 
5  Ann.  Cas.  326. 

Passengers  —  Care  Required  Towards. 
84  Misc.  50  (145  Supp.  895). 
Stierle  v.  Union  Ry.  Co.,  156  N.  Y.  684. 

Passengers  —  Care  Required  Towards. 
84  Misc.  50  (145  Supp.  895). 
Stignitz   V.   Lamborghini,    191    St   Rep. 

724;  157  Supp.  724. 
Stiles  V.  Burch,  5  Paige,  132. 

Probate    Decrees    —    Conclusiveness. 
92  Misc.  666  (156  Supp.  348). 
Stiles  V.  Hooker,  7  Cowen,  266. 

Waters  —  Dams  —  Rights  as  to  Height 
158  App.  Div.  861   (144  Supp.  153). 
Stillman  v.  Burfeind,  21   App.  Div.  13; 
47  Supp.  280. 

Adverse  Possession  —  Lands  Includ- 
ed.   91  Misc.  447  (154  Supp.  946). 
Stillman,    Matter    of    v.    North    Olean, 
Village  of,   142  App.   Div.  300;  126 
Supp.  728. 

Streets  —  What  Change  of  Grade.    160 
App.  Div.  160  (145  Supp.  496). 
Stillman  v.  Northrup,  109  N.  Y.  473;  16 
St  Rep.  417. 

Usury  —  What  Constitutes.  89  Misc. 
540,  541,  547  (152  Supp.  573,  577).  Usury 
---  Acts  of  Agent  166  App.  Div.  13  (151 
Supp.  738).  Assignment  of  Debt  — 
Transfer  of  Collateral.  93  Misc.  173  (156 
Supp.  1065). 

Distinguished,  —  Sureties'  Liability  — 
Who  May  Enforce.  82  Misc.  294  (143 
Supp.  671). 

Stillman  v.  Olean,  City  of,  148  App.  Dir. 
936;   133  Supp.  1145. 

Reversed,  210  N.  Y.  168. 
Stillwater  &  Mechanicville  St  Ry.  Co, 
Matter  of,  171  N.  Y.  589. 

Legislative  Power  —  Connection  of 
Railroads.  170  App.  Div.  437  (156  Suppt 
204). 

Stillwell  V.  Bateman,  83  Misc.  589;  145 
Supp.  321. 

Affirmed,  163  App.  Div.  964  (148  Sopp- 
1145). 
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StilwcU  V.  Carpenter,  59  N.  Y.  414. 

Judgments  —  Vacation  —  Grounds. 
158  App.  Div.  221  (142  Supp.  1091).  Sur- 
rogate —  Jurisdiction  —  Equitable  Re- 
lief. 157  App.  Div.  636  (142  Supp.  731); 
92  Misc.  125  (155  Supp.  390). 
StiUwcU  V.  Hart,  40  App.  Div.  112;  57 
Supp.  639. 

Foreclosure  —  Claims  Affected,     168 
App.  Div.  88  (153  Supp.  733). 
Stilwell  ▼.  Mutual  Life  Ins.  Co.,  72  N. 
Y.  385. 

Insurance  Brokers  —  Authority  — 
Cancellation  of  Policies.  83  Misc.  2  (144 
Supp.  306).  Insurance  —  Beneficiary  — 
Vested  Rights.  87  Misc.  655  (148  Supp. 
208). 
StilwcU  V.  Rowe,  83  Misc.  297;  145  Supp. 

1095. 
Stilwell  V.  Zinssen,  6  St.  Rep.  10. 

Malicious  Injury  —  Complaint  —  Suffi- 
ciency.   91  Misc.  425  (155  Supp.  273). 
Stimpson  ▼.  Minsker  Realty  Co.,  188  St 

Rep.  496;  154  Supp.  496. 
Stimson  v.  Vroman.  99  N.  Y.  74. 

Wills  —  Construction  —  Intent.  83 
Misc.  243  (144  Supp.  928).  Wills  —  Con- 
struction —  Extrinsic  Evidence.  87 
Misc.  512  (149  Supp.  927).  Loan  or  Pay- 
ment —  Presumption.  •  170  App.  Div. 
469  (156  Supp.  124). 

Stincs  V.  New  York,  City  of,  154  App. 
Div.  276;  138  Supp.  962. 

Pleading  —  Separate  Causes  —  Test. 
157  App.  Div.  408  (142  Supp.  628). 
Stitt  V.  Ward.   142  App.   Div.  626;   127 
Supp.  351. 

Sale   of   Realty  —   Specific   Perform- 
ance.   85  Misc.  517  (148  Supp.  847). 
St.  John  V.  American  Mutual  Life  Ins. 
Co..  13  N.  Y.  31. 

Life  Insurance  Contract  —  What  Con- 
stitutes.    170  App.  Div.  851    (156  Supp. 
893).     Insurance  —  Assignability.     158 
Supp.  837. 
St.  Jfohn  ▼.  Andrews  Institute  for  Girls, 

191  N.  Y.  254. 

Wills  —  Unlawful  Accumulations.  163 
App.  Div.  377  (148  Supp.  604);  App. 
Div.  (155  Supp.  1062);  89  Misc.  204 

(151  Supp.  895).  Charitable  Trusts  — 
Enforcement.  91  Misc.  142  (154  Supp. 
139).  Wills  —  Income  —  Who  Takes. 
170  App.  Div.  657  (155  Supp.  1062). 
Wills  —  Excessive  Charitable  Gifts  — 
Determination.  92  Misc.  697  (157  Supp. 
672).  Common  Disaster  —  Survivorship 
—  Distribution  of  Property.  95  Misc. 
53,  54,  57  (158  Supp.  459,  460,  462). 
St  John  V.  Andrews  Institute  for  Girls, 

192  N.  Y.  382. 

Appeal   —   Rights    of   Non-Appellant. 
165  App.  Div.  235   (151  Supp.   160);  166 
App.  Div.  932  (151  Supp.  1107). 
St  John  V.  New  York,  City  of,  13  Super. 
Ct.  Rep.  (6  Duer)  315;  13  How.  Pro. 
527. 
Damages  —  Injury  to  Business.     161 
App.  Div.  622  (146  Supp.  1034);  218  N.  Y. 
101;  170  App.  Div.  509  (156  Supp.  655). 


St  John  V.  New  York,  City  of,  16  Super. 

Ct  Rep.  (3  Bosw.)  483. 
Municipalities  —  Liability  —  Obstruc- 
tion of  Streets.    167  App.  Div.  842  (153 
Supp.  418). 
St  John  V.  West,  4  How.  Pr.  329;  3  Code 

Rep.  85. 
Judgment  —  When  on  Merits.     (Dis.) 
166  App.  Div.  338  (152  Supp.  170). 
St  John's  College  v.  MtoA  Indemnity 

Co.,  201  N.  Y.  335. 
Surety  —  Discharge  —  Extension  of 
Payment  App.  Div.  (158  Supp. 

815). 
St   John's   Guild,   Matter   of,    168  App. 

Div.  889;  152  Supp.  685. 
St  Joseph's  Asylum,  Matter  of,  69  N.  Y. 

353. 
Taxation  —  Exemption.   166  App.  Div. 
856  (151  Supp.  724). 
St  Lawrence,  County  of,  v.   Goldberg, 

158  Supp.  146. 
St    Lawrence    Co.    National    Bank    v. 

Watkins,  76  Misc.  633;  135  Supp.  461. 
Distinguished,     —     Consideration     — 
"Value    Received."     161    App.    Div.   829 
(146  Supp.  968). 

St  Lawrence  Co.  National  Bank  v.  Wat- 
kins,  153  App.  Div.  551;   138  Supp. 

116. 
Negotiable  Instruments  —  Pleading  -— 
Allegations    as    to    Consideration.      143 
Supp.  995;  165  App.  Div.  409  (150  Supp. 
1035). 

Distinguished,     —     Consideration     — 
"Value    Received."     161    App.    Div.   829 
(146  Supp.  968). 
St  Lawrence  State  Hospital,  Matter  of, 

13  App.  Div.  436;  43  Supp.  608. 
Support  of  Insane  —  Liability  of  Rela- 
tives.   94  Misc.  31  (158  Supp.  987). 
St.  Lawrence  University  v.  Farmer,  32 

Misc.  410;  66  Supp.  584. 
Foreclosure  —  Discrepancies  —  Disre- 
gard.    149  Supp.  455. 
St  Mark's  Church,  Town  of  New  Castle 

V.  Teed,  120  N.  Y.  583. 
What  Valuable  Consideration.    214  N. 
Y.  339. 
St  Nicholas  Bank  ▼.  Sute  Nat.  Bank, 

128  N.  Y.  26;  37  St  Rep.  829. 
Conflict  of  Laws  —  Law  Governing. 
211    N.    Y.    352.      Banks    —    Collecting 
Agents  —  Liability.    (Dis.)  215  N.  Y.  87. 
Stockert  v.  Dry  Dock  Savings  Institu- 
tion,  155  App.   Div.   123;   139  Supp. 

986. 
Bank  Deposits  —  Irrevocable  Trusts. 
89  Misc.  637  (154  Supp.  250);  92  Misc 
349,  350  (156  Supp.  826,  827);  92  Misc. 
424  (157  Supp.  142).  Trusts  —  Creation 
—  Bank  Deposit  92  Misc.  321  (156 
Supp.  586). 
Stocking  V.  Seed  Filter  &  Mfg.  Co.,  Inc., 

189  St  Rep.  195;  155  Supp.  195.  . 
Stockton  V.  Buffalo,  City  of,   108  App. 

Div.  170;  95  Supp.  509. 
Taxpayer's  Action  —  When  Lies.    91 
Misc.  627  (155  Supp.  614). 
Stockwell,  Matter  of,   17  Misc.   108;  40 

Supp.  734. 
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Wills  —  Execution  —  Sufficient  Com- 
pliance.   84  Misc.  658  (146  Supp.  844). 
Sockwell,  Matter  of,  158  Supp.  320. 
Stockwell  V.  Dunckely         App.  Div.        ; 

159  Supp.  32. 
Stoddard,  Matter  of,  128  App.  Div.  759; 

113  Supp.  157. 
Interlocutory  Costs  —  How  Enforced. 
143  Supp.  757. 
Stoddard,  Matter  of,  158  App.  Div.  525; 

143  Supp.  739. 
Stoddard,  Matter  of,  165  App.  Div.  902; 

149  Supp.  585. 
Stoddard  v.  Lum,  159  N.  Y.  265. 
Suit   to   Recover   Stock   Subscriptions 

—  Jurisdiction.  App.   Div.  (158 
Supp.  431). 

Stoddard  v.  Saratoga  Springs,  Village  of, 
127  N.  Y.  261;  38  St.  Rep.  683. 

Impairment   of   Property   Rights.     91 
Misc.  81  (154  Supp.  1050). 
Stoddard  v.  Whiting,  46  N.  Y.  627. 

Equitable  Mortgage  —  What  Consti- 
tutes.   159  App.  Div.  240  (144  Supp.  197). 
Stoddart  v.  New  York,  City  of,  80  App. 
Div.  254;  80  Supp.  344. 

Municipalities  —  Interest  —  Demand 

—  Necessity.    1  L.  C.  A.  Note,  p.  156. 
Distinguished,  149  Supp.  1063. 

Stodder  v.  New  England  Navigation  Co., 
134  App.  Div.  221;  118  Supp.  844. 
N.   Y.  Municipal  Court  —  Judgments 

—  Vacation.    86  Misc.  43  (148  Supp.  181). 
Stoecker  v.   Hearst,  89   Misc.   568;   153 

Supp.  752. 
Stoker  v.  Cogswell,  25  How.  Pr.  267. 

Contracts   —   Place   of   Payment.     88 
Misc.  486  (152  Supp.  143). 
Stoker  v.  Walters,  12  Week.  Dig.  321. 

Limitations  —  Acknowledgment  — 
Sufficiency.  82  Misc.  648  (144  Supp.  487). 
Stokes  V.  Atlantic  Ave.  R.  Co.,  89  Hun, 

2;  69  St.  Rep.  23;  34  Supp.  1051;  2 

Ann.  Cas.  248. 
Practice  —  Direction    of    Verdict    — 
Dismissal  on  Merits.    88  Misc.  310  (150 
Supp.  686). 
Stokes  V.  Avila,  94  Misc.  185;  157  Supp. 

975. 
Stokes  v.  Barber  Asphalt  Paving  Co.,  134 

App.  Div.  363;  119  Supp.  37. 
Nejfligence  Actions  —  Law  Governing. 
87  Misc.  159  (149  Supp.  1036). 
Stokes  V.  Carpenter,  166  App.  Div.  441; 

151  Supp.  1000. 
Stokes  V.  Continental  Trust  Co.,  186  N. 

Y.  285. 
Corporate  Stock  —  Lawful  Uses.  164 
App.  Div.  497,  498  (150  Supp.  299,  300). 
Stockholders  —  Additional  Stock  — 
Rights.  166  App.  Div.  296  (151  Supp. 
633);  86  Misc.  314  (149  Supp.  202). 

Stokes  V.  Footc,  172  N.  Y.  327. 

Judgments   —   Estoppel.      215    N.    Y. 
178;  157  App.  Div.  833  (143  Supp.  232); 
164  App.  Div.  724  (150  Supp.  208). 
Stokes  V.  Hoffman  House,  167  N.  Y.  554. 

Rent  —  Liability  of  Assignee  for  Cred- 
itors.    144  Supp.  161. 


Stokes  V.  Houghton,  16  App.  Div.  381 ;  45 
Supp.  21. 

Cloud  on  Title  —  When  Action  Lies. 
158  Supp.  948. 

Stokes  ▼.  MacKay,  147  N.  Y.  223;  69  Sl 
Rep.  515. 

Performance  —  Tender  —  When  Ex- 
cused. 162  App.  Div.  747  (147  Supp. 
987). 

Stokes  ▼.  Morning  Journal  Assn.,  72  App. 
Div.  184;  76  Supp.  429. 

Libel  —  Parties  Liable.  160  App.  Div. 
193  (145  Supp.  163). 

Stokes  ▼.  Pease,  79  Hun,  304;  60  St  Rep. 
863;  29  Supp.  430. 

Wife's    Earnings    —    Ownership.     82 
Misc.  565  (145  Supp.  291). 
Stokes  ▼.  People.  S3  N.  Y.  164. 

Witnesses  —  Impeachment  —  Declara- 
tions of  Others.  159  App.  Div.  449  (144 
Supp.  668). 

Stokes  V.  Star  Co.,  69  App.  Div.  21;  74 
Supp.  528. 

Pleading  —  Striking  Out  —  Practice. 
164  App.  Div.  358  (149  Supp.  667). 
Stokes  V.  Stokes,  34  App.  Div.  423;  54 
Supp.  319. 

Payment  —  What  Constitutes.  (Dis.) 
215  N.  Y.  87. 

Stokes   V.    Stokes,    128    App.    Div.   838; 
113  Supp.  142. 

Marriage    —    Annulment    —    Unclean 
Hands.    94  Misc.  450  (157  Supp.  1102). 
Stokes  V.  Stokes,  155  N..Y.  581. 

Sale   of   Realty  —   Specific    Perform- 
ance.   85  Misc.  517  (148  Supp.  847). 
Stokes  V.  Stokes,  198  N.  Y.  301. 

Void  Marriages  —  Ratification.  86 
Misc.  115  (149  Supp.  107).  Marriage  An- 
nulment  —  Former  Marriage.  91  Misc. 
119  (154  Supp.  109).  Marriages  —  An- 
nulment —  Exclusively  Statutory.  217 
N.  Y.  441.  Marriage  —  Annulment  — 
Unclean  Hands.  94  Misc.  451  (157  Supp. 
1103). 

Stokes  V.  Weston,  142  N.  Y.  433;  59  St 
Rep.  811. 

Wills  —  Equal  Distribution  —  Pre- 
sumption. 82  Misc.  7  (143  Supp.  699); 
169  App.  Div.  374  (154  Supp.  357).    Wills 

—  Construction  —  Estate  Devised. 
161  App.  Div.  514  (146  Supp.  559).    Wills 

—  Vested  or  Contingent  Estates.  162 
App.    Div.   644   (147   Supp.  958).     Wills 

—  Words  of  Survivorship  —  Construc- 
tion. 162  App.  Div.  206.  268.  269.  270. 
277.  280,  281  (147  Supp.  702.  703.  704.  705. 
709.  712). 

Distinguished,  —  Wills  —  Persons  Tak- 
ing —  Date  Determined.  82  Misc.  191 
(143  Supp.  362). 

Stoll,  Matter  of,  90  Misc.  266;  153  Supp. 

362. 
Stoller  V.  Franken,  171   App.  Div.  327; 

157  Supp.  333. 
Stoller  V.  Reichgott,   190  St.   Rep.  551; 

156  Supp.  551. 

Stollwerck    Bros.,    Inc.    v.    Cvtnpy.    163 
App.  Div.  852;  146  Supp.  1114. 
Affirmed,  217  N.  Y.  715. 
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Stolts  ▼.  Blaisdell,  158  App.  Div.  887;  143 

Supp.  143. 
Stone,  Matter  of,  3  Cowen,  380. 

Actions  —  Stay  —  Unpaid  Costs.    93 
Misc.  325  (157  Supp.  1099). 
Stone  V.  Auerbach,  133  App.  Div.  75;  117 
Supp.  734. 
Assignee    —    Privity    of    Estate.     166 
App.  Div.  685  (152  Supp.  53).    Lease  — 
Rent  —  Liability  of  Assignee.    92  Misc. 
179  (155  Supp.  260). 
Stone  V.  Browning,  68  N.  Y.  598. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   208  N.  Y.  507  (2  L.  C.  A.  54); 
2  L.  C.  A.  Note,  p.  56. 
Stone  V.  Cooper,  2  Denio,  293. 

Libel  —  Complaint  —  Allegations  as 
to  Damages.    214  N.  Y.  358. 
Stone  V.   Cronin,  72  App.   Div.  565;   76 
Supp.  605. 
Evidence    —    Facts    Admissible.      85 
Misc.  394  (147  Supp.  403).     Evidence  — 
Books  of  Account  —  Authentication.    87 
Misc.  190  (149  Supp.  550). 
Stone  V.  Dry  Dock,  East  Broadway  & 
Battery  R.  Co^   115  N.  Y.   104;  23 
St.  Rep.  551. 
Infants  —  Degree  of  Care  Required. 
2  L.  C.  A.  Note,  p.  34. 
Stone  V.  Franklin  Fire  Ins.  Co.,  105  N. 
Y.  543;  8  St.  Rep.  25;  26  Week.  Dig. 
482. 
Insurance   —   Cancellation   —   Condi- 
tions Precedent.    93  Misc.  569  (157  Supp. 
3).     Insurance  Brokers  —  Agency. 
App.  Div.  (158  Supp.  200). 

Stone  V.  Hooker,  9  Cow.  Crim.  Rep.  154. 
Joint  Tort  Feasors  —  Indemnity.    92 
Misc.  47  (155  Supp.  989). 
Stone  V.  O'Neil,  93  Misc.  245;  157  Supp. 

192. 
Stone  ▼.  U.  S.  Title  Guaranty  Sc  Indem- 
nity Co.,  159  App.  Div.  679;  144  Supp. 
849. 
.  Affirmed,  217  N.  Y.  565. 
StonehUl  v.  Hastings,  202  N.  Y.  115. 

Deeds  —  Delivery  —  Relating  Back. 
85  Misc.  527  (147  Supp.  578).    Deeds  — 
Delivery  —  Sufficiency.     167  App.  Div. 
804,  805  (153  Supp.  80,81). 
Stoneman,  Matter  of,  180  St.  Rep.  172; 

146  Supp.  172. 
Storandt   v.   Vogel   &   Binder   Co.,    157 
App.  Div.  902;  141  Supp.  1147. 
Affirmed,  217  N.  Y.  668. 
Storey  v.  Brennan,  15  N.  Y.  524. 

Verdicts  —   Power   of   Vacation.     94 
Misc.  578  (157  Supp.  669). 
Storm  V.  McGrovcr.  189  N.  Y.  569. 

Purchase  by  Trustee  —  Realty  or  Per- 
sonalty. 160  App.  Div.  66  (145  Supp. 
525);  161  App.  Div.  671  (146  Supp.  976). 
Storms  V.  Manhattan  Ry.  Co.,  178  N.  Y. 
493. 
Lease  —  Renewals  —  Perpetuity.  213 
N.  Y.  523.  Lease  —  Renewal  —  Rights 
Acquired.  (Dis.)  171  App.  Div.  191  (157 
Supp.  350). 

Storrs  V.  Northern  Pacific  R.  Co.,  148 
App.  Div.  403;  132  Supp.  954. 


Affirmed,  208  N.  Y.  629. 
Storrs  V.  Utica.  City  of,  17  N.  Y.  104. 

Municipalities  —  Unsafe  Streets  — 
Guarding.  1  L.  C.  A.  Note,  pp.  2,  4. 
Negligence  —  Acts  of  Independent  Con- 
tractor. 167  App.  Div.  840  (153  Supp. 
417);  87  Misc.  186  (149  Supp.  519). 
Story  V.  Bishop,  4  E.  D.  Smith,  423. 

Assignment  —  Transfer   of  Title   — 
Presumption.     158   App.    Div.   622    (143 
Supp.  940). 
Story  V.  Furman,  25  N.  Y.  124. 

Limitations    —    Constitutionality.      86 
Misc.  264  (148  Supp.  451). 
Story  V.  N.  Y.  Elevated  R.  Co.,  3  Abb.  N. 
C.  478. 

Municipalities  —  Taking  Streets  — 
—  Acquisition  of  Fee.  163  App.  Div. 
687,  688  (148  Supp.  876,  877).  N.  Y.  City 
Streets  —  Fee  in  City.  163  App.  Div. 
688  (148  Supp.  877). 

Story  V.  N.  Y.  Elevated  R.  Co.,  90  N. 
Y.  122;  11  Abb.  N.  C.  236. 

Municipal  Ordinances  —  Validity  82 
Misc  115  (143  Supp  294).  Abutting  Own- 
ers — -  Impairment  of  Rights.  212  N.  Y. 
105;  215  N.  Y.  120,  121,  123:  218  N.  Y. 
147;  (Dis.)  159  App.  Div.  889,  891  (144 
Supp.  496,  497). 

Cited,  213  ^f..  Y.  549. 
Story  V.  N.  Y.  &  Harlem  River  R.  Co., 
6  N.  Y.  85. 

Appeal  —  Relief  —  Severance.     158 
Supp.  284. 
Story  V.  Satterlce,  13  Daly,  169. 

Actions  —  Defense  of  Champerty.    161 
App.  Div.  715  (146  Supp.  646). 
Story  ▼.  Williamsburgh  Masonic  Mutual 
Benefit  Assn,  16  Week.  Dig.  473. 

Questions  of  Fact.  92  Misc.  98  (156 
Supp.  172). 

Story  ▼.  Williamsburgh  Masonic  Mutual 
Benefit  Assn.,  95  N.  Y.  474. 

Benefit  Insurance  —  Beneficiaries.  157 
App.  Div.  373  (142  Supp.  296);  89  Misc. 
227  (151  Supp.  1050);  93  Misc.  82  (156 
Supp.  332).  Questions  of  Fact.  92 
Misc.  98  (156  Supp.  172). 
Stott  V.  Churchill,  15  Misc.  80;  36  Supp. 
476. 

Negligence  —  Elevators  —  Inspection. 
216  N.  Y.  385. 
Stott  V.  Churchill,  157  N.  Y.  692. 

Cited,  216  N.  Y.  385.  386. 
Stourbridge  v.  Brooklsm  City  R.  Co.,  9 
App.  Div.  129;  41  Supp.  128. 

Master  —  Safe  Place  —  Care  Required. 
159  App.   Div.  869   (145  Supp.   151). 
Stout  V.  Security  Trust  &  Life  Ins.  Co., 
82  App.  Div.  129;  81   Supp.  706. 

Corporate    Officers   —   Compensation. 
(Dis.)  161  App.  Div.  118  (146  Supp.  432). 
Stover  V.  Chasse.  9  Misc.  45;  29  Supp. 
291. 

Summary  Proceedings  —  Warrant  — 
Stay.    92  Misc.  318  (156  Supp.  562). 
Stover  V.  Eycleshimer,  46  Barb.  84. 

Contingent  Estates  -^  Alienability.  2 
L.  C.  A.  Note,  p.  344. 


Digitized  by 


Google 


728  NEW  YORK  DECISIONS  AND  CITATIONS.         [Siova 

Duplicate  Citations  in  Parenthesis, 


Stover  ▼.   Gamewell   Fire  Alarm  Tele- 
graph Co^   164  App.  Div.   155;   149 

Supp.  650. 
Stow  V.  Chapin,  51  Hun,  640;  21  St.  Rep. 
38;  4  Supp.  496. 
Creditors  —  Trust  Fund  —  Allowance 
to  Debtor.    159  App.  Div.  431  (144  Supp. 
698). 
Stow  V.   Manning,    153   App.   Div.   900; 

138  Supp.  1145. 
Affirmed,  208  N.  Y.  623. 
Stow  V.  Tifft,  15  Johns.  458. 

Separate    Instruments    —    Construing 
Together.    210  N.  Y.  233. 
StowelU  Matter  of,  App.  Div.         ; 

159  Supp.  84. 
Stowell  V.  Chamberlain,  60  N.  Y.  272. 

Judgment  on  Demurrer  —  Conclusive- 
ness. 81  Misc.  217  (142  Supp.  496).  Es- 
toppel —  Former  Judgment.  93  Misc. 
153  (157  Supp.  25);  (Dis.)  163  App.  Div. 
906,  907  (148  Supp.  252,  253). 
Stowell  V.  Greenwich  Ins.  Co.,  163  N.  Y. 

298. 
Evidence  —  Parol  —  To  Vary  Con- 
tract.   170  App.  Div.  351  (155  Supp.  936). 
Stowell  V.  Otis.  71  N.  Y.  36. 

Actions  —  Parties  —  Right  to  Sue. 
81  Misc.  134  (142  Supp.  3S).  Action 
for  Wrongful  Detention  —  Plaintiff's 
Possession.  168  App.  Div.*  208  (153  Supp. 
1015). 
Stowell  v.  Owen  &  Co.,  160  App.  Div. 

469;  145  Supp.  490. 
Stowers  v.  Gilbert,  156  N.  Y.  600. 

Nuisance  —  Evidence  of  Damage.    91 
Misc.  454  (154  Supp.  771). 
St.  Peter  v.  Dcnison,  58  N.  Y.  416. 

Blasting  —  Liability.     159   App.   Div. 
520   (144  Supp.  530).     Trespass  —  Lia- 
bility for  Damages.    150  Supp.  988. 
Strahlendorf  v.  Long  Island  R.  Co.,  162 

App.  Div.  358:  147  Supp.  806. 
Strahmann  v.  Yorkville  Bank,  148  App. 

Div.  8;  132  Supp.  130. 
Affirmed,  210  N,  Y.  536. 
Stramiello  v.  Parsons  Trading  Co.,  176 

St.  Rep.  320;  142  Supp.  320. 
Strang  v.   New  York,  City  of,   161   St. 

Rep.  231;  127  Supp.  231. 
Waters  —  Diversion  —  Liability.     158 
App.  Div.  228  (143  Supp.  49). 
Strang  v.  Whitehead,  12  Wend.  64. 

False    Imprisonment   —    Damages   — 
Measure.     146  Supp.  318. 
Strasburgcr.  Matter  of,  132  N.  Y.  128; 

43  St.  Rep.  553. 
Breach  of  Quiet  Enjoyment  —  Dam- 
ages.   163  App.  Div.  635  (148  Suoo.  638). 
169  App.  Div.  244  (154  Supp.  419). 
Strasburger  v.  Myer  Strasburger  &  Co., 

Inc.,  167  App.  Div.   198;   152  Supp. 

757. 
Straschitz  v.  Ungar,   187  St.  Rep.   118; 

153  Supp.  118. 
Stratton  v.  City  Trust,  Safe  Deposit  & 

Surety   Co.,   86   App.    Div.    551;   83 

Supp.  780. 
Receivers  —  Accounting  —  Notice  to 
Surety.     165  App.   Div.   924   (149   Supp. 
1072). 


Stratton  v.  Graham,  174  St  Rep.  869;  140 
Supp.  869. 
Modified,  164  App.  Div.  348  (149  Supp. 
662). 
Strauch  Co.  ▼.  Landeker,   179  St  Rep. 

43;  145  Supp.  43. 
Strauchen  v.  Pace.  195  N.  Y.  167. 

Distinguished,  —  Mechanic's  Lien  — 
Notice  —  Designating  Owner.  App. 

Div.  (158  Supp.  1075). 

Straus.  Matter  of,  44  App.  Div.  425;  61 
Supp.  37. 
Municipalities  —  Illegal  Expenditures. 
152  Supp.  406. 

Distinguished,  —  Municipalities  — 
Claims  —  Statute  Legalizing.  92  Misc. 
10  (155  Supp.  44). 

Straus   V.   American    Publisher's   Assn., 
199  N.  Y.  548. 
Reversed,  231   U.  S.  222   (34  Sup.  Ct 
Rep.  84). 

Straus  V.  Buchman,  96  App.  Div.  270;  89 
Supp.  226. 
Architects  —  Negligence  —  Liability. 
89  Misc.  456  (152  Supp.  231). 
Straus   v.    Cunningham,    159   App.   Div. 

718;  144  Supp.  1014. 
Straus  v.   Hoadley,  23   App.    Div.  360; 
48  Supp.  239. 
Action  —   Proper   Parties.     170  App. 
Div.   783    (156   Supp.    39).      Liability  — 
Joint  or  Several.     218  N.  Y.  33;  (Dis.) 
170  App.  Div.  786  (156  Supp.  42). 
Straus  V.  New  York,  Ci^  of,  166  App. 

Div.  199;   151   Supp.   1019. 
Straus  V.   Peck,   160   St.   Rep.  628";  126 
Supp.  628. 
Discovery  —   Examination   of  Adver- 
sary.   82  Misc.  403  (143  Supp.  753>;  152 
Supp.  193. 
Straus  v.  Schisgall  &  Kienzle  Co.,  178 

St  Rep.  316;  144  Supp.  316. 
Straus  V.  Straus,  67  Hun,  491;  50  St  Rep. 
845;  22  Supp.  567. 
Separation  —  Cruel  Treatment     1  L 
C.  A.  Note,  p.  265;  151  Supp.  227. 
Straus  V.  Tradesmen's  Nat  Bank,  122  N. 
Y.  379;  33  St.  Rep.  638. 
Fiduciary     Relation    —    Creation    of 
Trust.    167  App.  Div.  16  (152  Supp.  526). 
Bank  and  Depositor  —  Relation.  215  N. 
Y    82 

Cited,  213  N.  Y.  31. 
Strause  v.  Josephtal,  77  N.  Y.  622. 

Bond  and  Mortgage  —  Assignment  by 
Delivery.  165  App.  Div.  70  (151  Supp. 
98). 

Strauss,  Matter  of,   167  App.   Div.  162; 
152  Supp.  1038. 
N.  Y.  City  Water  Supply  —  Eminent 
Domain  —  Plans.     171    App.   Div.  859 
(156  Supp.  970). 
Strauss,  Matter  of,  157  N.  Y.  72a 

Cited,  209  N.  Y.  69. 
Strauss  v.  Fishel,  158  Supp.  545. 
Strauss  v.  Hoch,  162  App.  Div.  569;  147 

Supp.  670. 
Strauss  v.  Morrison,  165  App.  Div.  163; 
150  Supp.  587. 
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Strauss  ▼.  New  York,  City  of,  166  App. 
Div.  199;  151  Supp.  1019. 
Same    Case,  App.    Div.  (158 

Supp.  928). 

Strauss  v.  N.  Y^  New  Haven  Sc  Hart- 
ford R.  Co.,  91  App.   Div.  583;  87 
Supp.  67. 
Foreign  Laws  —  Enforcement  Here. 
92  Misc.  478  (156  Supp.  9). 
Strauss  ▼.  Salzer,  58  Misc.  573;  109  Supp. 
734. 
Sales  —  Defects  —  Implied  Warranty. 
85  Misc.  63  (147  Supp.  55). 
Strauss  v.  St.  Louis  County  Bank,  126 
App.  Div.  647;   111   Supp.   130. 
Answer   —   Denials   in   Defense.     165 
App.  Div.  120  (150  Supp.  721). 
Strauss  v.  Strauss,  122  App.   Div.  729; 
107  Supp.  842. 
Judgments  —  Attack  —  Estoppel.    81 
Misc.    511     (143    Supp.    39).      Foreign 
Divorce    —    Alimony    —    Enforcement 
Here.         App.  Div.  (158  Supp.  853). 

Strauss  v.  Union  Central  Life  Ins.  Co., 
170  N.  Y.  349. 
Contracts  —  Statute  —  Effect.      164 
App.  Div.  533   (150  Supp.  225).     Insur- 
ance —  Contracts  —  Construction.     163 
App.  Div.  642  (148  Supp.  1027).     Insur- 
ance  —   Forfeiture   —   Limitations.     86 
Misc.    660    (148    Supp.    1062).      Foreign 
Statutes  —  Application    Here.     216   N. 
Y.  549.     Insurance  —  Provisions  as  to 
Waiver  —  Construction.    218  N.  Y.  21. 
Strauss  v.  Von  Tobel,  131  App.  Div.  823; 
116  Supp.  95. 
Discovery  —   Inspection   of   Business 
Books.     160  App.   Div.  260   (145   Supp. 
542). 
Strauss  v.  Wolfsohn  Co.,  Inc.,  159  Supp. 

78, 
Strauss-Fritz  Co.  v.  Axson,  191  St.  Rep. 

723;  157  Supp.  723. 
Strauss  Linotyping  Co.  v.  Schwalbe,  159 
App.  Div.  347;   144  Supp.  549. 
'Straut,  Matter  of,  126  N.  Y.  201;  36  St. 
Rep.  936. 
Trusts  —  Actions  Affecting  —  Parties. 
214  N.  Y.  513. 

Streep   v.    Simpson,   80   Misc.   666;    141 
Supp.  863. 
Distinguished,  —  Tenant  —  Eviction. 
149  Supp.  488. 

Distinguished,  —  Rent  —  Defense   of 
Constructive  Eviction.    153  Supp.  95. 
Street  ▼.  Central  Brewing  Co.,  101  App. 
Div.  3;  91   Supp.  547. 
Lease  —  Covenant  to  Repair  —  Scope. 
159  App.  Div.  842  (144  Supp.   1006). 
Street  v.  Van  Schaick,  152  App.  Div.  900; 
136  Supp.  1148. 
Affirmed,  210  N.  Y.  630. 
Strecter  v.  Cloud,  171  App.  Div.  572;  157 

Supp.  698. 
Streets  ▼.  Grand  Trunk  Ry.  Co.,  76  App. 
Div.  480;  78  Supp.  729. 
Contributory    Negligence   —    Ommis- 
sion  to  See  Signal.    217  N.  Y.  330. 
Streets  v.  Grand  Trunk  Ry.  Co^  178  N. 
Y.  553. 
Cited,  217  N.  Y.  330. 


Streever  v.  Birch,  62  Hun,  298;  42  St.. 
Rep.  192;  17  Supp.  195. 
Distinguished,  —  Interference  with  Em- 
ployee —  Liability.     92  Misc.   198   (155 
Supp.  499). 

St  Regis  Paper  Co.  ▼.  Santa  Clara  Lum- 
ber Co.,  34  Misc.  428;  69  Supp.  904. 
Lis      Pendens     —     Cancellation     — 
Grounds.     159  App.  Div.  60  (144  Supp. 
382). 

St  Regis  Paper  Ca  ▼.  SanU  Clara  Lum- 
ber Co.,  62  App.  Div.  538;  71  Supp. 
82. 
Lis      Pendens     —     Cancellation     — 
Grounds.     159  App.  Div.  60  (144  Supp. 
382). 

St  Regis  Paper  Co.  ▼.  Santa  Clara  Lum- 
ber Co.,  186  N.  Y.  89. 
Contracts  —   Rescission  —   Grounds. 
216  N.  Y.  250. 

Streppone  v.  Lennon,  143  N.  Y.  626;  60 
St.  Rep.  477. 
Ambiguous  Contracts  —  Construction 
—  Provmce  of  Jury.    214  N.  Y.  451. 
Streuber  v.  Meacham  &  Son,  163  App. 

Div.  574;  148  Supp.  983. 
Strickland  v.  Henry,  66  App.  Div.  23;  73 
Supp.  12. 
Usury  —  Availability.     166  App.  Div. 
14  (151  Supp.  739). 
Strickland  v.  Henry.  175  N.  Y.  372. 

•'Value   Received     —  Presumption  of 
Consideration.    216  N.  Y.  608. 
Strickland  v.  Magoun,  119  App.  Div.  113; 
104  Supp.  425. 
Stock    Brokers    —    Duty    to    Produce 
Stock.      157   App.    Div.   319   (142    Supp. 
398). 
Strickland  v.  Magoun,  190  N.  Y.  545. 

Cited,  157  App.  Div.  319  (142  Supp. 
398). 

Strickland  v.  N.  Y.  C.  &  H.  R.  R.  Co., 

88  App.  Div.  367;  84  Supp.  655. 

Verdict  —  Vacation  —   Summary  of 

Counsel.    84  Misc.  653  (147  Supp.  910). 

Striker  v.  Bernstein,  179  St  Rep.  998;  145 

Supp.  998. 
Stringer  v.  Barker,  110  App.  Div.  37;  96 
Supp.   1052. 
Contingent     Estates  ,  —    Alienability. 
161  App.  Div.  133  (146  Supp.  511);  2  L. 
C.  A.  Note,  p.  347. 
Strineer  v.  Frohman,  187  St  Rep.  935; 

152  Supp.  935. 
Stringer  v.  Young,  191  N.  Y.  157. 

Trust  Estates  —  Alienability.  84  Misc. 
318  (147  Supp.  553).  Wills  —  Trust  — 
Creation.  86  Misc.  107  (148  Supp.  393). 
Stringham  ▼.  Stewart  100  N.  Y.  516. 

Master   —   Negligence   —   Proximate 
Cause.    216  N.  Y.  216. 
Stmad  v.  Messer  Co.,  171  St  Rep.  914; 
137  Supp.  914. 
Same  Case,  142  Supp.  314;  146  Supp. 
129. 

Stmad  ▼.  Messer  Co.,  176  St.  Rep.  314: 
142  Supp.  314. 
Witnesses  —  Leading  Questions.     89 
Misc.  133  (151  Supp.  522). 
Strobel  v.  Kerr  Salt  Co.,  164  N.  Y.  303. 
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.  Waters  —  Pollution  —  Relief  in 
Equity.  91  Misc.  82,  83  (154  Supp.  1051, 
10S2).     Impairment  of  Property  Rights 

—  Relief.    91  Misc.  80  (154  Supp.  1050). 
Strockbine  v.  Harriman,  159  App.  Div. 

925;   144  Supp.  1146. 
Re-argument  Denied,  161  App.  Div.  883 
(145    Supp.    1147). 

Strohmeyer   &   Arpe   Co.,   ▼.    Guaranty 
Trust  Co.  .of  N.  Y.,  App.  Div 

;  157  Supp.  955. 
Strom  V.  American  District  Steam  Co., 

84  Misc.  197;  145  Supp.  720. 
Stromberg  v.  Camese,  35  Misc.  289;  71 
Supp.  746. 
Questioned,  —  Judgments  —  Misnomer 

—  Amendment.     155  Supp.  1012. 
Strong,  Matter  of,  111  App.  Div.  281;  97 

Supp.  459. 

Executors  —  Accounting  —  Contempt. 
161  App.  Div.  527  (146  Supp.  709).  Exec- 
utors —  Imprisonment  for  Contempt  — 
Discharge.  161  App.  Div.  529  (146  Supp. 
710). 
Strong,  Matter  of,  186  N.  Y.  584. 

Cited,  161  App.  Div.  527.  529  (146  Supp. 
709,  710). 
Strong  V.  Brooklyn.  City  of,  68  N.  Y.  1. 

Highways  by  User  —  Test.  88  Misc. 
610  (151  Supp.  456).    Adverse  Possession 

—  Suspension.  166  App.  Div.  473  (151 
Supp.  1016). 

Strong  V.  De  Forest,  15  Abb.  Pr.  427. 
Injunction    —   Damages   —    Measure. 

167  App.  Div.  98  (152  Supp.  671). 
Strong  v.  Gambler,  155  App.  Div.  294; 

140  Supp.  410;  141  Supp.  421. 

Affirmed,  215  N.  Y.  690. 
Strong  V.  Jenkins,  39  St.   Rep.  409;   15 
Supp.    120. 

Guardians    ad    Litem    —    Security   — 
Necessity.     143  Supp.  791. 
Strong,  Matter  of  v.  Randall,  Matter  of, 
177  N.  Y.  400. 

Special  or  Criminal  Proceeding.  160 
App.  Div.  665  (146  Supp.  48). 

Cited,  159  App.  Div.  77  (143  Supp.  964). 
Strong  V.  Stebbins,  5  Cowen,  210. 

Statutes  —  Strict   Construction.     158 
App.  Div.  798  (144  Supp.  472). 
Strong  V.  Strong,  102  N.  Y.  69. 

Fraud   —    Rescission   —    Restoration. 

168  App.  Div.  80  (153  Supp.  773).  Fraud 
and  Duress  —  Repudiation  —  Laches. 
170  App.  Div.  746  (156  Supp.  405);  94 
Misc.  191  (157  Supp.  979). 

Strong  V.  Waterman,  11  Paige,  607. 

Onondaga  Indians  —  Separate  Nation. 
85  Misc.  114  (148  Supp.  235). 
Strong  V.  Waters,  27  App.  Div.  299;  50 
Supp.  257. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing. App.  Div.  (159  Supp.  119). 
Strong  V.  Wheaton,  38  Barb.  616. 

Judgments  against  Corporations  — 
Conclusiveness  on  Corporations.  211  N. 
Y.  443. 

Strong  V.  Williams,  167  App.  Div.  714; 
153  Supp.  175. 


Strong  ▼.  Woodrow  Investing  Co^  Inc., 

158  Supp.  513. 
Stronge  v.  Supreme  Lodge,  Knights  oi 

Pythias,  189  N.  Y.  346. 

Insurance  —  Beneficiary  —  Rights.  89 
Misc.  228  (151  Supp.  1051). 
Stroock  Plush  Co.  v.  Talcott,  129  App. 
Div.  14;  113  Supp.  214. 

Answer  — Denials  in  Affirmative  De- 
fense. 158  App.  Div.  500  (143  Supp.  707). 
Hypothetical  Pleadings  —  Right  to 
Serve.  170  App.  Div.  394  (155  Supp. 
1035).     Pleading  —  Separate  Statement 

—  Necessity.     171   App.   Div.   554   (157 
Supp.  386). 

Disapproved,   —   Affirmative    Defenses 

—  Demurrability.     158  Supp.  70. 
Followed,  166  App.  Div.  952  (151  Supp. 

1123). 

Ctroock  Plush  Co.  v.  Talcott,  150  App. 
Div.  343;  134  Supp.  1052. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.   1  L.  C.  A.  Note,  p.  341. 
Strough   ▼.    Supervisors,   Jeflferson    Co., 
119  N.  Y.  212;  28  St.  Rep.  967. 

Taxes  —  Misappropriation  —  Limita- 
tions. 88  Misc.  600  (151  Supp.  414). 
Taxes  —  Misapplication  —  Suit  to  Re- 
cover. 88  Misc.  599  (151  Supp.  414). 
Taxes  —  Misapplication  —  Waiver.  88 
Misc.  598  (151  Supp.  413).  Limitation  — 
When  Action  Accrues.  170  App.  Div. 
202  (156  Supp.  18).  Taxes  —  Conflicting 
Claims  To  —  Remedy.  170  App.  Div. 
228  (156.  Supp.  71). 
Strout  Farm  Agency  v.  Hunter,  85  Misc 

476;  148  Supp.  924. 
Strausburgh  v.  New  York,  City  of,  87 
N.  Y.  452. 

Cloud  on  Title  —  Illegal  Tax.  213  N. 
Y.  91. 

Strubbe  ▼.  Kinjg^  County  Trust  Co.,  60 
App.  Div.  548;  69  Supp.  1092. 

Supreme    Court   —   Jurisdiction    over 
Infants.    92  Misc.  518  (156  Supp.  7). 
Strubbe  ▼.  Kings  County  Trust  Co.,  159 
N.  Y.  603: 

Cited,  92  Misc.  518  (156  Supp.  7). 
Stryker,  Matter  of,  158  N.  Y.  526. 

Stockholders    —    Liability    —    "Em- 
ployees."    167  App.  Div.  704  (152  Supp. 
837);  83  Misc.  426  (145  Supp.  37). 
Stryker  v.  Cassidy,  76  N.  Y.  50. 

Mechanics*  Liens  —  Who  Entitled  To. 
159  App.  Div.  728  (144  Supp.  968);  81 
Misc.  569  (143  Supp.  619). 
St.      Stephen's      Protestant      Episcopal 
Church  V.  Church  of  the  Transfigu- 
ration. 201  N.  Y.  1. 

Action  to  Quiet  Title  —  Scope  of  Re- 
lief. 88  Misc.  700,  702  (152  Supp.  449. 
450).  Equity  —  Relief  —  Power  of 
Court.  165  App.  Div.  205  (151  Supp.  87). 
Stuart  V.  Blatchley,  77  Hun,  425;  60  St. 
Rep.  602;  28  Supp.  800. 

Demurrer  to  Answer  of  Co-defendant 
170  App.  Div.  74  (157  Supp.  81). 
Stuart  V.  Northrup,  163  App.  Div.  930; 
147  Supp.  1144. 
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Re-argument  Denied,  164  App.  Div.  912 
(148  Supp.  1145). 
Stuart  V.  Palmer,  74  N.  Y.  183. 

Constitutionality  —  Taxation  —  Due 
Process.  80  'Misc.  434  (152  Supp.  528); 
90  Misc.  135  (154  Supp.  286).    Taxation 

—  Notice  and  Hearing  —  Necessity. 
81  Misc.' 548,  550  (143  Supp.  471,  472); 
152  Supp.  78. 

Stuart  V.  Press  Publishing  Co.,  83  App. 
Div.  467;  82  Supp.  401. 
Libel  —  Privilege  —  Judicial  Proceed- 
ings.   165  App.  Div.  530  (150  Supp.  839). 
Stubbert  v.  Stubbert,  66  Misc.  560;   123 
Supp.   1080. 
Divorce    Actions    —    Discontinuance. 
88  Misc.  319  (150  Supp.  613). 
Stubbs  V.  Rochester,  City  of,  163  App. 

Div.  245;  148  Supp.  804. 
Stuber  v.  Coler,  164  N.  Y.  22. 
Distinguished,  —  N.  Y.  Municipal  Court 

—  Appointments  —  Validity.  209  N.  Y. 
417. 

Stuber  v.  McEntee,  142  N.  Y.  200;  58  St. 
Rep.  455;  31  Abb.  N.  C.  246. 

Actior  for  Wrongful  Death  —  Statu- 
tory Basis.  160  App.  Div.  405  (145  Supp. 
443).  Action  for  Negligence  —  Bar  — 
Settlement.  160  App.  Div.  407  (145  Supp. 
444). 

Distinguished,  —  Damages  —  For 
Wrongful  Death  —  Deductions.     (Dis.) 

158  App.  Div.  885  (143  Supp.  172). 
Stuckey  v.  Mathes,  24  Hun,  461. 

Wife's   Support  —   Liability   of   Hus- 
band's Estate.    212  N.  Y.  282. 
Studwell  V.  Baxter,  33  Hun,  331. 

Costs  —  Trial  Fee  —  What  Trial.    93 
Misc.  472  (158  Supp.  441). 
Studwell  V.  Bush  Co..  206  N.  Y.  416. 

Evidence  —  Parol  —  To  Vary  Writing. 

159  App.  Div.  397  (144  Supp.  560);  161 
App.  Div.  853  (147  Supp.  122);  168  App. 
Div.  175  (153  Supp.  932);  81  Misc.  339 
(143  Supp.  484). 

Studwell,  Matter  of  ▼.  Halstead,  62  Misc. 
330;  116  Supp.  68. 

Condemnation    Proceedings   —    Costs 
Allowable.    83  Misc.  191  (144  Supp.  786). 
Studwell,  Matter  of  v.  Halstead,  134  App. 
Div.  921;  118  Supp.  1145. 

Cited,  83  Misc.  191   (144  Supp.  786). 
Stumpf  V.  Hallahan,  101  App.  Div.  383; 
91  Supp.  1062. 

Contracts  —  Law  Governing.    88  Misc. 
486   (152   Supp.   143).     Erroneous   Judg- 
ment   —    Correction    on    AppeaL      170 
App.  Div.  501  (156  Supp.  358). 
Stumpf  V.  Hallahan,  185  N.  Y.  550. 

Cited,  170  App.  Div.  501  (156  Supp. 
358). 

Stupplebeen  v.  Westcott  Garage  Co.,  146 
App.  Div.  899;  133  Supp.  1145. 

Affirmed,  210  N.  Y.  541. 
Sturdevant  v.  Mittlestaedt,  166  App.  Div. 

943;  151  Supp.  298. 
Sturges  V.  Vanderbilt.  73  N.  Y.  384. 

Corporations  —  Dissolution  —  Abate- 
ment of  Actions.  214  N.  Y.  458;  216  N. 
Y.  191:  92  Misc.  440  (156  Supp.  105). 

Cited,  83  Misc.  334  (145  Supp.  1060). 


Sturges  &  Bum  Mfg.  Co.  ▼.  American 

Separator   Co.,    144   App.   Div.   872, 

129  Supp.  210. 
Same  Case,  158  App.  Div.  63  (142  Supp. 
697);  171  App.  Div.  429  (156  Supp.  783). 
Contracts  —  Breach  of  Performance 
—  Waiver,  171  App.  Div.  29  (156  Supp. 
890). 
Sturges  &  Bum  Mfg.  Co.  ▼.  American 

Separator  Co.,  158  App.  Div.  63;  142 

Supp.  697. 
Sturmdorf  ▼.   Saunders,   117   App.   Div. 

762;  102  Supp.  1042. 
Evidence  —  Parol  —  To  Explain  Con- 
sideration.   81  Misc.  340  (143  Supp.  484). 
Stumwald  v.  Poppe,  166  App.  Div.  113; 

151  Supp.  570. 
Sturtevant  v.  Orser,  24  N.  Y.  538. 

Sales  —  Rescission.    215  N.  Y.  189. 
Sturtevant  ▼.  Sturtevant,  20  N.  Y.  39. 

Resulting  Trusts  —  Payment  of  Con- 
sideration. 92  Misc.  546  (156  Supp.  259). 
Sturtevant  Co.  v.  Fireproof  Film  Co.,  158 

App.  Div.  953;  143  Supp.  1107. 
Affirmed,  216  N.  Y.  199. 
Sturtevant   Co.  V.   Fireproof  Film   Co., 

216  N.  Y.  199. 
Contracts  —  Repugnancy.     216  N.  Y. 
322,  323.     Contracts  —  Terms  —  What 
Included.     158  Supp.  1083. 
Stutzbach,  Matter  of,  62  App.  Div.  219; 

70  Supp.  901. 
Veterans  —  Civil  Service  Law  —  Con- 
struction..   213    N.    Y.    132,    133.     Civil 
Service  —  Veterans  —  Preferences.     92 
Misc.  310  (156  Supp.  687). 
Stutzbach,  Matter  of  v.  Coler,  168  N.  Y. 

416. 
Civil  Service  —  Veterans  —  Prefer- 
ence. 81  Misc.  342  (142  Supp.  367);  85 
Misc.  557  (147  Supp.  1038);  91  Misc.  96 
(154  Supp.  332);  92  Misc.  310  (156  Supp. 
687).  Veteran  Acts  —  Liberal  Con- 
struction. 213  N.  Y.  132,  133;  84  Misc. 
176  (145  Supp.  687). 
Stuyvesant,  Matter  of,  72  Misc.  295;  131 

Supp.  197. 
Wills   —   Dower  —   Election   —   Ne- 
cessity.    83  Misc.  691   (145   Supp.  304); 
86  Misc.  391   (149  Supp.  280). 
Stuyvesant  v.  Weil,  167  N.  Y.  421;  32 

Civ.  Pro.  Rep.  127. 
Process    —    Misnomer   —    Power    of 
Amendment.     84  Misc.  99.  389,  390,  392 
(146  Supp.  861,  394,  395);  155  Supp.  1012. 
94  Misc.  318  (158  Supp.  263). 
Stuyvesant    Bank    v.    Nat    Mechanics' 

Banking  Assn.,  7  Lans.  197. 
Clearing    House    Payments    —   Items. 
159  App.   Div.  746   (144  Supp.   981). 
Stu3rvesant  Real  Estate  Co.  v.  Sherman, 

40  Misc.  205;  81  Supp.  642. 
Summary   Proceedings  —  Petition  — 
Showing  Notice.    81  Misc.  476  (143  Supp. 
96). 
St  Vincent  Female  Orphan  Asylum  ▼. 

Troy.  City  of,  76  N.  Y.  108. 
Licenses   —   Adverse   Possession.     85 
Misc.  90  (147  Supp.  216).     Highways  — 
Reduction    of    Width.      143    Supp.    789. 
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Highways  —  What  Abandonment.     83 
Misc.  219  (144  Supp.  866). 
Suarez,  Matter  of,  3   Dem.   164. 

Executors  —  Renunciation  —  Re- 
traction. 165  App.  Div.  168  (150  Supp. 
694). 

Suarez,  Matter  of,  158  Supp.  140. 
Suarez  v.  De  Montigny,  1  App.  Div.  494; 

37  Supp.  503. 
Trust  Funds  —  Diversion  —  Notice. 
93  Misc.  312  (156  Supp.  944). 
Suarez  v.  De  Montigny,  153  N.  Y.  678. 

Cited,  93  Misc.  312  (lS6  Supp.  944). 
Suburban  Electric  Light  Co.  v.  Hemp- 
stead, Town  of,  38  App.  Div.  355;  56 

Supp.  443. 
Town  Contracts  —  Validity.    162  App. 
Div.  48  (146  Supp.  1050). 
Suburban    Land    Improvement    Co.    v. 

Bankers'  Surety  Co.,  154  App.  Div. 

938;  139  Supp.  1146. 
Appeal  Dismissed,  208  N.  Y.  523. 
Suburban    Rapid    Transit    Co.    v.    New 

York,  City  of,  128  N.  Y.  510;  40  St. 

Rep.  498. 
Statutes  —  Construction  —  Avoiding 
Hardship.    217  N.  Y.  246. 
Suess   V.   Depew,   Village  of,   155   App. 

Div.  946;  140  Supp.  1147. 
Affirmed,  214  N.  Y.  625. 
Suffolk,  County  of,  v.  Edwards,  86  Misc. 

283;  148  Supp.  305. 
Sugarman  v.  Brengel,  68  App.  Div.  377; 

74  Supp.  167;  10  Ann.  Cas.  385. 
Witness  —  Failure  to  Produce  —  In- 
ference.    161    App.   Div.  97   (146   Supp. 
264);  170  App.  Div.  315  (155  Supp.  656). 
Sugarman  v.  Keams,  84  Misc.  450;   146 

Supp.  192. 
Sugden,  Matter  of  ▼.  Partridge,  174  N. 

Y.  87. 
Statutes  —  Construction  -—  "Or."    209 
N.  Y.  220. 
Sugerman  ▼.  Gibbons,  188  St.  Rep.  101; 

154  Supp.  101. 
Sugerman  v.  Jacobs,  160  App.  Div.  411; 

145  Supp.  429. 
Suhrada  v.  Third  Ave.,  R.  Co.,  14  App. 

Div.  361;  43  Supp.  904. 
Order  Granting  New  Trial  —  Appeal 
—  Reversal.     (Dis.)    161  App.   Div.  451 
(146  Supp.  705). 
Sulin  V.  Rochester  &  Pittsburgh  Coal  & 

Iron    Co.,    170   App.    Div.    302;    155 

Supp.  883. 
Sullivan,  Matter  of,  51  Hun,  379;  20  St. 

Rep.  911;  4  Supp.  59. 
Death  —  Presumption  from  Absence. 
92  Misc.  480  (155  Supp.  1063). 
Sullivan,  Matter  of,  31  Misc.  1;  64  Supp. 

586. 
Statutory  Notice  —  What  Compliance. 
84  Misc.  581   (147  Supp.  995). 
Sullivan.  Matter  of,  34  Misc.  598;  70  Supp. 

374. 
Local  Option  —  Notice  —  Sufficiency. 
80  Misc.  550  (142  Supp.  671). 
Sullivan  v.  Conners,  152  App.  Div.  950; 

137  Supp.  1146. 
Cited,  157  App.  Div.  833. 


Sullivan   v.   Cora   Exchange   Bank,   154 

App.  Div.  292;  139  Supp.  97. 

Judgments  —  Equitable  Mortgages  — 
Priority.     159  App.  Div.  239  (144  Supp. 
197).     Foreclosure   —   Discrepancies  — 
Disregard.    149  Supp.  455. 
Sullivan  v.  Dunham,  161  N.  Y.  290. 

Trespass  —  Blasting  —  Liability.  147 
Supp.  897,  898,  899.  Trespass  —  Liabil- 
ity. 90  Misc.  374  (153  Supp.  426);  94 
Misc.  649  (158  Supp.  467). 
Sullivan  v.  Graham,  159  App.  Div.  925; 
144  Supp.  1146. 

Affirmed,  216  N.  Y.  65  (Mem.). 
Sullivan  v.  Greenhut-Siegel  Cooper  Co., 
155  App.  Div.  391 ;  140  Supp.  263. 

Appeal  Distnissed,  208  N.  Y.  581. 

Labor  Law  —  "Plant,  Ways  or  Ma- 
chinery." 159  App.  Div.  272  (144  Supp. 
276).  Master  —  Negligence  —  What 
Defective  Appliances.  170  App.  Div.  162 
(155  Supp.  589). 
Sullivan  v.  Hoe,  164  App.  Div.  930;  149 

Supp.  558. 
SuUivan  v.   Industrial  Engineering  Co., 

App.  Div.        ;  158  Supp.  970. 
Sullivan  v.   Knauth,   81    Misc.    148;   142 
Supp.  307. 

Reversed,  161  App.  Div.  148  (146  Supp. 
583). 
Sullivan  v.  Kraus,    170   App.   Div.  769; 

155  Supp.  803. 

Sullivan  v.  Liggins,  183  St.  Rep.  517;  149 

Supp.  517. 
Sullivan  v.  McCann,  124  App.  Div.  126; 
108  Supp.  909. 
Decedents*   Estates  —  Accounting  — 
Conclusiveness.     163  App.  Div.  381  (148 
Supp.  606). 

Sullivan  v.  New  York,  City  of,  68  Hun, 
544;  52  St.  Rep.  557;  22  Supp.  1041. 
Attorney's   Lien  —  Assignability.    93 
Misc.  173  (156  Supp.  1065). 
Sullivan   v.   New   York  Telephone  Co., 
157  App.  Div.  642;  142  Supp.  735. 
Affirmed,  215  N.  Y.  678. 
Sullivan  v.  People,  27  Hun,  37. 

Crimes  —  Direction  to  Acquit  — 
When  Necessary.  84  Misc.  352  (147 
Supp.  543). 

Sullivan  v.  Rossbn,  182  St.  Rep.  611;  148 
Supp.  611. 
Same    Case,    166   App.    Div.   925    (151 
Supp.  1146). 

Sullivan   v.    Ryan   Parker    Construction 

Co.,   148   App.   Div.   245;   132  Supp. 

344. 

Followed,  169  App.  Div.  939  (154  Supp. 

1147). 

Sullivan  v.  Sprung,   170  App.  Div.  237; 

156  Supp.  332. 

Restrictive  Covenants  —  What  Viola- 
tion. App.  Div.         (158  Supp.  899); 
158  Supp.  231. 
Sullivan  v.  Sullivan,  161  N.  Y.  554. 

Gift  —  What   Constitutes.     158  App. 
Div.  790  (144  Supp.  512). 
Sullivan  v.   Syracuse,  City  of,  77  Hun, 
440;  60  St.  Rep.  674;  29  Supp.  105. 

Claims  against  Municipalities  —  Notice 
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—  Sufficiency.  169  App.  DiV.  560  (155 
Supp.  420). 

Sullivan  v.  Taintor  Mfg.  Co^  144  App. 
Div.  797;   129  Supp.  598. 

Open  Depositions  —  Affidavit  —  Req- 
uisites. 169  App.  Div.  916  (154  Supp. 
1126). 

Sullivan  v.   Taylor,   159  App.  Div.  937; 
145  Supp.  1147. 

Affirmed,  216  N.  Y.  736. 
Sullivan  V.  Tioga  R.  Co..  44  Hun,  304;  7 
St.  Rep.  627;  12  Civ.  Pro.  Rep.  301. 

Negligence  —  Liability  —  Injuries  to 
Another's  Servant.  81  Misc.  313  (142 
Supp.  236). 

SuUivan  v.  Tioga  R.  Co.,  112  N.  Y.  643; 
21  St.  Rep.  827. 

Negligence  —  Liability  to  Another's 
Servant.  209  N.  Y.  93  (2  L.  C.  A.  230); 
SI  Misc.  313,  318  (142  Supp.  236,  238). 
Contributory  Negligence  —  Province  of 
Jury.  81  Misc.  323  (142  Supp.  241).  Who 
Licensee.  (Dis.)  211  N.  Y.  571. 
Sullivan  ▼.  Traders*  Ins.  Co.,  169  N.  Y. 
213. 

Pleading  —  Compelling  Reply.  162 
App.  Div.  285  (147  Supp.  608).  Actions 
at  Law  —  Legal  Relief.  162  App.  Div.- 
460,  462  (147  Supp.  804,  805).    Insurance 

—  Award  —  Disregard  by  Suit  on  Pol- 
icy. 90  Misc.  337  (152  Supp.  1049). 
Trial  —  Separate  Issues.  App.  Div. 

(158  Supp.  287). 
Sully  V.  Tiffany  &  Co.,  163  App.  Div.  282; 

147  Supp.  1088. 
Sulsberger  Sc   Sons   Co.   of  America  ▼. 

Cramer,  170  App.  Div.  114;  155  Supp. 

775. 
Sultan  of  Turkey  v.  Tiryakian,  159  App. 

Div.  908;   144  Supp.   1146. 
Same   Case,    162   App.    Div.    613    (147 
Supp.  978). 
Sultan  of  Turkey  v.  Tiryakian,  162  App. 

Div.  613;  147  Supp.  978. 
Legacies  —  Foreign  Legatee  —  An- 
<illary  Administration.  95  Misc.  45  (158 
Supp.  543).  Legacies  —  Presumption 
of  no  Debts.  95  Misc.  46  (158  Supp. 
.  543). 
Sultan  of  Turkey  v.  Tiryakian,  213  N.  Y. 

429. 
Cited,  95  Misc.  45  (158  Supp.  543). 
Sulz  v.  Mutual  Reserve  Fund  Life  Assn., 

145  N.  Y.  563;  65  St.  Rep.  513. 
Wills  —  "Legal  Representatives."    161 
App.  Div.  880  (147  Supp.  150). 
Sulzbacher  v.  Duplex  Electric  Co.,   184 

St.  Rep.  695;  150  Supp.  695. 
Sumkow  V.  Sheinker,  84  App.  Div.  463; 

82  Supp.  995. 
Suing   as    Poor    Person   —   Order   — 
Form.     169   App.    Div.   420   (155    Supp. 
124). 
Summers,  Matter  of,  App.  Div.        ; 

159  Supp.  86. 
Summers  v.  Carey,  69  App.  Div.  428;  74 

Supp.  980. 
Brokers  —  Double  Commissions.    151 
Supp.  515. 
Sommerville,  Matter  of,   145  App.  Div. 

931;  129  Supp.  1148. 


Followed,  170  App.  Div.  912  (154  Supp. 
1141). 

Summo  v.  Snare  &  Triest  Co.,  166  App. 
Div.  425;  152  Supp.  29. 
Order  Resettled,  168  App.  Div.  956  (153 
Supp.  1146). 

Negligence  —  Respondeat  Superior  — 
Proof.  167  App.  Div.  129  (152  Supp.  846). 
Sumner  v.  People,  29  N.  Y.  337. 

Usury  —  What  Constitutes.  92  Misc. 
216  (155  Supp.  358). 

Sun  Printing  &  Publishing  Assn.  v.  New 
York,  City  of.  8  App.  Div.  230;  40 
Supp.  607. 
Constitutionality  —  Taking  Property. 
170  App.  Div.  630  (156  Supp.  734,  735). 
Sun  Printing  &  Publishing  Assn.  v.  New 
York,  cTity  of,  152  N.  Y.  257. 
Constitutional  Law  —  "City  Purpose." 
215   N.   Y    117;    163   App.   Div.    12   (147 
Supp.  1058);  144  Supp.  126. 
Sunderman  v.  People,  148  App.  Div.  124; 
132  Supp.  68. 
Registration     of    Title    —     Improper 
Judgment  —  Remedies.     159  App.   Div. 
70  (144  Supp.  15). 

Sundheimer  v.  Barron  &  Co.,  62  Misc. 

263;  114  Supp.  804;  1  Civ.  Pro.  Rep. 

Bill     of     Particulars     —    Times     and 

Places.     166   App.   Div.  808    (152  Supp. 

260). 

Sundheimer  v.  New  York,  City  of,  176 
N.  Y.  495. 
Nonsuit  —  Appeal  —  Favorable   In- 
ferences.    164  App.  Div.  411  (149  Supp. 
766);  93  Misc.  72  (156  Supp.  304). 
Sundstrom  v.  New  York,  State  of,  159 
App.   Div.  241;   144  Supp.  390. 
Reversed,  213  N.  Y.  68. 
Public  Contracts  —  A-dditional   Com- 
pensation.   163  App.  Div.  232  (148  Supp. 
132). 

Sunswick  Land  Co.  ▼.  Murdock,  129  App. 

Div.  579;  114  Supp.  436. 

Service  by  Publication  —  Affidavits  — 

Sufficiency.    82  Misc.  655  (144  Supp.  329). 

Sunswick  Land  Co.  v.  Murdock,  199  N. 

•    Y.  517. 

Cited,  82  Misc.  655  (144  Supp.  329). 
Superintendent  of  Banks,  Matter  of,  207 
N.  Y.  11. 
Insolvency  —  Effect  on  Title  of  In- 
solvent.   213  N.  Y.  288. 
Superior  Lamp  Mfg  Co.  v.  Zeisler,  158 

Supp.  550. 
Supervisors,  Chautauqua  Co.,  Matter  of, 
166  App.   Div.  967:   151   Supp.  1105. 
Affirmed,  216  N.  Y.  624. 
Supervisors,  Monroe  Co.  v.  Otis,  62  N. 
Y.  88. 
Municipalities  —  Treasurer's  Bond  — 
Liability.    81  Misc.  626  (142  Supp.  1021). 
Supervisors,  Onondaga  Co.  v.  Briggs,  3 
Denio,  173. 
Costs  T-  Taxation  —  Law  Governing. 
87  Misc.  173  (150  Supp.  432).'  Public  Ex- 
penses  —  Taxing  by  Judges.     171  App. 
Div.  85  (156  Supp.  678). 
Supervisors   Queens   Co.   ▼.   Phipps,   28 
App.  Div.  521;  51  Supp.  203. 
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Distinguished,  —  County  Funds  — 
Proper  Expenditures..  86  Misc.  505  (149 
Supp.  312). 

Supervisors,  Richmond  Co.  v.  Ellis,  59 
N.  Y.  620. 

Claims  against  Municipality  —  Audit 

—  Conclusiveness.  213  N.  Y.  8;  158  App. 
Div.  333  (143  Supp.  3S^).    Municipalities 

—  Illegal  Payments  —  Liability  of  Per- 
sons Receiving.  83  Misc.  365  (145  Supp. 
971).  Taxpayers*  Acts  —  Liberal  Con- 
struction. 83  Misc.  365  (145  Supp.  970). 
Counties  — :  Illegal  Expenditures.  152 
Supp.  405.     Municipal   Claims  —  Audit 

—  Validity.  169  App.  Div.  118  (154 
Supp.  869).  Municipal  Officers  —  Ex- 
penditures —  Reimbursement.  92  Misc. 
12,  13   (155  Supp.  45,  46).     Supervisors 

—  Powers  —  Scope.    217  N.  Y.  490. 
Supervisors,  Saratoga  Co.  v.  Deyoe,  77 

N.  Y.  219;  57  How.  Pr.  134. 
Equitable  Actions  —  When  Lie.     217 
N.  Y.  94. 

Supervisors,   Schuyler   Co.   v.   Bank   of 
Havana,  5  Hun.  649. 
Municipalities  —  Treasurer's  Funds  — 
Ownership.      81    Misc.    627    (142    Supp. 
1022). 
Sure  Seal  Co.  v.  Loeber,  171  App.  Div. 

225;  157  Supp.  327. 
Susman  v.  Dangler,  95   App.   Div.   158; 
88  Supp.  527: 
Actions  —  Discontinuance  —  Terms. 
152  Supp.  455. 
Susman  v.  Whyard,  149  N.  Y.  127. 

Pledge  or  Mortgage,  214  N.  Y.  298; 
216  N.  Y.  621. 

Suss  V.  Farley,   164  App.   Div.   161;   149 
Supp.  661.  . 
Same    Case,    165    App.    Div.    919    (150 
Supp.  1114). 

Foiiowed,  165  App.  Div.  926  (149  Supp. 
662);  167  App.  Div.  913  (151  Supp.  1143, 
1146). 
Sussman  v.  MacKewan,  182  St.  Rep.  152; 

148  Supp.  152. 
Sutherland,  Matter  of,  28  Misc.  424;  59 
Supp.  989. 
Testamentary  Capacity  —  Sufficiency. 
145  Supp.  371. 
Sutherland  v.  Connecticut  Mut  Life  Ins. 

Co.,  87  Misc.  383;  149  Supp.  1008. 
Sutherland  v.  Mead,  80  App.   Div.   103; 
80  Supp.  504. 
Questioned,  —  Negotiable  Instruments 

—  Holder  for  Value.  81  Misc.  201  (142 
Supp.  498). 

Sutherland    v.    Murray,    170    App.    Div. 

340;  155  Supp.  957. 
Sutherland  v.  St  Lawrence,  County  of, 

101  App.  Div.  299;  91  Supp.  962. 
Moneys  —   Deposit  —  Ownership.     94 
Misc.  153  (157  Supp.  1088). 
Sutliffe  V.  New  York,  City  of,  132  App. 

Div.  831:  117  Supp.  813. 
Salary  —  Recover  —  Necessity  of  Re- 
instatement. 144  Supp.  122.  Municipal 
Employees  —  Removal  —  Keepinc 
Down  Damages.  163  App.  Div.  433  (145 
Supp.  815). 


Sutphen  v.  Lash,  10  Hun,  120. 

Costs  —  Trial  Fee  —  What  Trial.   93 
Misc.  472  (158  Supp.  441). 
Sutphen  v.  U.   S.   Trust  Co.,   150  App. 
Div.  928;  135  Supp.  1145. 
Affirmed,  210  N.  Y.  579. 
Sutro  V.  Balk,  Inc^  185  St.  Rep.  764;  151 

Supp.  764. 
Sutro   V.   Rubber  Trading   Co^    189  St 

Rep.  103;  155  Supp.  103. 
Sutter  V.  New  York,  City  of,  106  App. 
Div.   129;  94  Supp.  515. 
Judgment  by   Default  —  Opening  — 
Grounds.     89  Misc.  464  (152  Supp.  367). 
Sutton,  Matter  of,  3  App.  Div.  208;  38 
Supp.  277, 
Transfer  Tax  —  Equitable  Conversion 
—  Realty   or   Personalty.     94   Misc  75 
(157  Supp.  269). 
Sutton,  Matter  of,  159  App.  Div.  21;  143 

Supp.   1072. 
Sutton  V.  N.  Y.  C.  &  H.  R  R  Co.,  66 
N.  Y.  243. 
Railroads  —   Care   Required   towards 
Licensee.     157  App.  Div.  334  (142  Supp. 
220);  169  App.  Div.  689  (155  Supp.  177). 
Sutton  V.  Public  Administrator,  4  Dem. 
33. 
Administration    —   Who    May    Apply 
For.    84  Misc.  683  (147  Supp.  892). 
Sutton  V.  Ray,  72  N.  Y.  482. 

Probate  Decisions  —  Appeal  —  Send- 
ing Case  to  Jury.  81  Misc.  394  (143  Supp. 
347). 

Suydam,  Matter  of,  84  Hun.  514;  65  St 
Rep.  733;  32  Supp.  449. 
Wills  —  Dratftsman  as  Beneficiary  — 
Proof  Required.    1  L.  C.  A.  Note,  p.  482. 
Suydam  v.  Jackson,  54  N.  Y.  450. 

Leases   —   "Otherwise"   —   Construc- 
tion.    162  App.  Div.  201  (151  Supp.  144). 
Landlord    —    Liability    to    Repair.     93 
Misc.  501  (157  Supp.  213). 
Svendsen  v.  McWilliams,  157  App.  Div. 
474;    142  Supp.  606. 
Affirmed,  214  N.  Y.  621. 
Negligence  —  Act  of  Superintendence. 
162  App.  Div.  330  (147  Supp.  611);  162. 


App.  Div.  841  (147  Supp.  751);  163  App. 
Div.  599  (148  Supp.  996);  93  Misc.  590. 
591  (158  Supp.  487,  488). 


Svendsen  v.  McWilliams,  Inc^  214  N.  Y. 
621. 

Cited,  217  N.  Y.  509. 
Svenson  v.  Atlantic  Mail  Steamship  Co.* 
57  N.  Y.  108. 

Negligence  —  Liability  —  Injuries  to 
Another's    Servant.     81    Misc.   319   (142 
Supp.  238). 
Svenson  v.  Svenson,  178  N.  Y.  54. 

Marriage  —  Fraud  —  Concealment 
of  Incapacity.  162  App.  Div.  27  (146 
Supp.  1020);  88  Misc.  279,  281  (150  Supp. 
249,  250).  Marriage  —  Annulment  — 
Grounds.  94  Misc.  372  (157  Supp.  820). 
Swade,  Matter  of,  65  App.  Div.  592;  72 
Supp.  1030. 

Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Note,  p.  91.  Gifts  —  Delivery 
—  Sufficiency.     1  L.  C.  A.  Nctc,  pp.  73, 
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S)9.    Gifts  —  Causa  Mortis  —  Requisites. 
86  Misc.  319  (149  Supp.  208). 
Swain  v.  Schonleben,  130  App.  Div.  521; 
lis  Supp.  23. 
Street  Closing  Act  —  Extinguishment 
of  Private  Easements.    216  N.  Y.  12. 
Swain  v.  Schonleben,  198  N.  Y.  622. 

Cited,  216  N.  Y.  12. 
Swales,  Matter  of,  60  App.  Div.  599;  70 
Supp.  220. 
Foreign     Divorce     —     Impeachment. 
150  Supp.  908. 
Swales,  Matter  of,  172  N.  Y.  651. 

Cited,  150  Supp.  908. 
Swan,  Matter  of,  158  App.  Div.  568;  143 

Supp.  910. 
Swan  V.  Keough,  35   App.   Div.  80;   54 
Supp.  474. 
Trials   —   Misconduct   of   Counsel   — 
Cure.    (Dis.)  216  N.  Y.  577. 
Swan  V.  Mutual  Reserve  Fund  Life  Assn., 
2  App.  Div.  225;  46  Supp.  841. 
Corporations  —  Action  for  Accounting 

—  Who  "Creditor."  164  App.  Div.  14§ 
(149  Supp.  490). 

Swan  V.  Mutual  Reserve  Fund  Life  Assn., 
155  N.  Y.  9. 
Corporations  —  Action  for  Accounting 

—  Creditors.  164  App.  Div.  148  (149 
Supp.  490). 

Swan  V.  Packer,  161  App.  Div.  511;  146 

Supp.  557. 
Swan  v.  Stiles,  94  App.  Div.  117;  87  Supp. 
1019. 
Bankruptcy  —  Illegal  Preferences. 
170  App.  Div.  353  (156  Supp.  116). 
Swan  V.  Swan,  App.  Div.        ;  157 

Supp.  1097. 
Swan  V.  Warner,  i97  N.  Y.  190. 

Evidence  —  Books  of  Account  —  Com- 
petency. 87  Misc.  189  (149  Supp.  549). 
Swan  &  Co.  v.  McNaughton,  87  Misc. 

333;  149  Supp.  935. 
Swart  V.  Boughton,  35  Hun,  281. 

Complaint    —    Sufficiency.      171    App. 
Div.  729,  730  (157  Supp.  1072,  1074). 
Swart  V.  Rickard,  148  N.  Y.  264. 

Distinguished,  —  Crimes  —  Informa- 
tion —  Sufficiency.  87  Misc.  284  (150 
Supp.  604). 

Swarthout  v.  Ranier,  143  N.  Y.  499;  62 
St.   Rep.  848. 
Wills   —    Devise    over   of    Remainder 

—  Effect.  85  Misc.  228  (146  Supp.  991). 
Swartwood  v.  Lehigh  Valley  R.  Co.,  169 

App.  Div.  759;  155  Supp.  778. 
Swartwout  ▼.  Mechanics'  Bank,  5  Denio, 
555. 
Municipal  Officers  —  Deposits  in  Bank 

—  Ownership.  81  "Misc.  635  (142  Supp. 
1026).  Banks  —  Deposit  —  Payment  — 
Defenses.  App.  Div.  (159  Supp. 
291). 

Swartz,  Matter  of,  79  Misc.  388;  139,Supp. 
1105. 
Wills  —  Construction  —  Extrinsic  Ev- 
idence. 82  Misc.  220  (143  Supp.  548). 
Surrogates  —  Deferring  Construction  of 
Will.  144  Supp.  752.  Probate  Proceed- 
ings —  Construction  —  Taking  Evidence. 


144  Supp.  752  (150  Supp.  748).  Testa- 
mentary  Capacity  —  Civil  Law  Rule.  82 
Misc.  596  (144  Supp.  188).  Probate  Pro- 
ceedings —  Law  Governing.  83  Misc. 
291  (145  Supp.  297).  Earlv  Probate 
Courts  —  Law  Governing.  83  Misc.  287 
(145  Supp.  295). 
Swasey   v.   Gnmite   Spring   Water   Co^ 

158  App.  Div.  549;  143  Supp.  838. 
Swecker  v.  Levine,  135  App.  Div.  432; 

120  Supp.  425. 
Actions  —  Oral  Stipulations  —  Rule 

—  Effect.    157  Supp.  255. 

Sweeney,  Matter  of,  158  App.  Div.  496; 

143  Supp.  727. 
Reversed,  209  N.  Y.  567. 
Elections  —  Extent  of  Review.     169 
App.  Div.  304  (154  Supp.  711);  92  Misc. 
595  (157  Supp.  239,  240). 
Sweeney,  Matter  of,  209  N.  Y.  567. 

Cited,   169   App.    Div.  304    (154   Supp. 
711);  89  Misc.  719  (153  Supp.  1092). 
Sweeney,  Matter  of,  178  St.  Rep.  60;  144 

Supp.  60. 
Sweeney   v.   Douglas    Copper    Co.,    149 

App.   Div.  568;   134  Supp.  247. 
Undisclosed   Principal   —   Election  — 
Estoppel.    81   Misc.  4  (142  Supp.  1036). 
Sweeney  v.  Edison  Electric  Illuminating 

Co.,   158  App.   Div.  449;    143   Supp. 

636. 
Negligence  —  Res  Ipsa  Loquitur  — 
When  Overcome.  158  App.  Div.  425 
(143  Supp.  642);  169  App.  Div.  814  (155 
Supp.  849);  93  Misc.  482  (157  Supp.  287). 
Negligence  —  Liability  —  Unexplained 
Accident.  161  App.  Div.  78  (146  Supp. 
231).  Negligence  —  Defense  —  Re- 
quisite Proof.  90  Misc.  333  (152  Supp. 
1020). 
Sweeney  v.  Nassau  Electric  R.  Co.,  84 

Misc.  557;  146  Supp.  1054. 
Sweeney  v.  New  York,  City  of,  173  N  Y. 

414. 
Municipalities  —  Interest  —  Demand 

—  Necessity.    1  L.  C  A.  Note.  p.  158. 
Interest  —  Right  To.     213   N.   Y.   599. 
157  App.   Div.  391,  584   (142  Supp.  256, 
710);  91  Misc.  584  (154  Supp.  997). 

Explained,  —  Interest  —  Unliquidated 
Damages.     144  Supp.  601. 
Sweeney  ▼.  Rozell,  31  Misc.  240;  64  Supp. 
721. 

Negligence  —  Defective  Appliances  — 
Breaking  of  Rope.    160  App.  Div.  13  (145 
Supp.  32). 
Sweeney  v.  Van  Schaick,   178  St.   Rep. 

319;  144  Supp.  319. 
Sweeney  v.  Warren,  127  N.  Y.  426;  40  St. 
Rep.  304. 

Trusts  —  Power  of  Sale  —  Survival. 
166  App.  Div.  825  (152  Supp.  424). 
Sweet  V.  Barney,  23  N.  Y.  335. 

Carriers  —  Injuries  to  Goods  —  Lia- 
bility to  Consignor.  81  Misc.  235  (142 
Supp.  534).  Shipments  —  Delivery  — 
Sufficiency.  216  N.  Y.  21;  149  Supp.  985. 
Shipments  —  Title  in  (Consignee.  159 
Supp.  95. 
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Sweet  V.  Burnett,  136  N.  Y.  204;  49  St. 
Rep.  113. 
Wills  —  Gift  of  Money  —  Construc- 
tion.    86  Misc.  193   (149  Supp.   142). 
Sweet  V.  Ellis,   160  App.   Div.  870;   144 

Supp.    556. 
Sweet  V.  General  Electric  Co.,  165  App. 

Div.  935;  149  Supp.  609. 
Sweet  V.  Henry.  175  N.  Y.  268. 

Conveyances  —   Reservation  —  Con- 
structive Notice.    215  N.  Y.  547. 
Sweet  V.   Howell,  96  App.   Div.  45;   89 
Supp.  21. 
Covenant  of  Title  —  Breach  —  Dam- 
ages.   214  N.  Y.  583. 
Sweet  V.  Hulbert,  51  Barb.  321. 

Prohibition  —  When   Lies.     94  Misc. 
423  (157  Supp.  925). 

Sweet  V.  Marsh,  133  App.  Div.  315;  117 
Supp.  930.   , 
Pleading    —    Secundum    et    Allegata. 
170  App.  Div.  506  (156  Supp.  653). 
Sweet  V.  Morrison,  116  N.  Y.  19;  26  St. 
Rep.  445. 
Arbitration    Agreements    —    Validity. 
210  N.  Y.  450:  211  N.  Y.  351.     Building 
Contracts  —  Termination  —  Notice.   165 
App.  Div.  269  (150  Supp.  812). 
Sweet  V.  Norris,  45   Hun,  595;   12   Civ. 
Pro.  Rep.  175;  19  Abb.  N.  C.  150. 
Execution  against  Person  — ^  Vacation 

—  Statute.     146  Supp.  1066. 

Sweet  V.  Perkins,  115  App.  Div.  784;  101 
Supp.  163;  19  Ann.  Cas.  266. 
Highways  —  Obstruction  by  Abutter 

—  Liability.     143  Supp.   14. 
Sweet  V.  Perkins,  196  N.  Y.  482. 

Negligence  —  Proximate  Cause.  216 
N.  Y.  216;  217  N.  Y.  390;  159  App.  Div. 
55  (144  Supp.  324);  85  Misc.  46,  (Dis.) 
49  (147  Supp.  70  (Dis.)  72).  90  Misc. 
377  (152  Supp.  1051). 
Sweet  V.  Poughkeepsie,  City  of,  97  App. 
Div.  82:  89  Supp.  618. 

Municipalities  —  Negligence   —  Per- 
sonal   Liability    of    Officers.      171    App. 
Div.  830  (155  Supp.  945). 
Sweet  V.  Sanderson  Bros.  Steel  Co.,  6 
Civ.  Pro.  Rep.  69. 

Appearance  —  Service  of  Complaint. 
159  App.  Div.  71  (144  Supp.  16). 
Sweet  V.  Syracuse,  City  of,   129  N.   Y. 
316;  38  St.  Rep.  933. 

Canal  Lands  —  Alienation  —  Consti- 
tution.   211  N.  Y.  96. 
Sweetland  v.  Buell,  164  N.  Y.  541. 

Request  for  Dismissal  —  Effect  as  to 
Facts.     160   App.    Div.    570    (145    Supp. 
718).     Adverse  Possession  by  Cotenant. 
91  Misc.  449  (154  Supp.  947). 
Swenarton  v.  Hancock,  22  Hun,  38. 

Probate  —  Undue  Influence  —  Burden 
of  Proof.    1  L.  C.  A.  Note,  p.  477. 
Swenarton,  Matter  of  v.  Shupe,  40  Hun, 
41;  9  Civ.  Pro.  Rep.  402. 

Habeas    Corpus   —   Availability.      146 
Supp.  401. 

Swezey  v.  Batavia,  Village  of,  121  App. 
Div.  926;  106  Supp.  1146. 


Municipal  Officers  —  Liability  for  Con- 
tempt.   169  App.  Div.  72  (154  Supp.  785). 
Swezey  v.  BaUvia,  Village  of,  191  N.  Y. 
499. 

Municipal  Officers  —  Liability  for 
Contempt.  169  App.  Div.  72  (154  Supp. 
785). 

Swift,  Matter  of,  137  N.  Y.  77;  50  St. 
Rep.  81. 

Transfer  Tax  —  Theory  and  Basis.  216 
N.  Y.  167,  168.  Transfer  Tax  —  Law 
Governing.  91  Misc.  212  (155  Supp.  58). 
Transfer  Tax  —  Foreign  Real  Estate. 
94  Misc.  74,  76  (157  Supp.  269,  270). 
Swift  V.  New  York,  City  of,  83  N.  Y.  528 

Municipal  Trusts  —  Diversion  —  Ef- 
fect.     91    Misc.    239    (154    Supp.    664). 
Municipalities    —    Payment    of    Claims. 
158  Supp.  13. 
Swift  V.  Poole,  App.  Div.         ;  157 

Supp.  928. 
Swift  V.  Staten  Island  Rapid  Transit  R. 
Co.,  123  N.  Y.  645;  33  St.  Rep.  604. 

Infants  —  Degree  of  Care  Required.  2 
L.  C.  A.  Note,  p.  36;  166  App.  Div.  391 
(151  Supp.  663). 

Swift  V.  Wheeler,  46  Hun,  580;  12  St. 
Rep.  737:  13  Civ.  Pro.  Rep.  343;  27 
Week.  Dig.  512. 

Costs  —  Security  —  Notice  —  Necessi- 
ty.   160  App.  Div.  18  (145  Supp.  130). 
Swinarton  v.  LeBoutillier,  7  Misc.  639; 
28  Supp.  53;  31  Abb.  N.  C.  281. 

Public  Places  —  Liability  for  Injuries 
•to  Patrons.    157  Supp.  626. 
Swinarton    v.    LeBoutillier,    148    N.   Y. 
527. 

Cited,  157  Supp.  626. 
Swing  V.  Dairton,  124.  App.  Div.  58;  108 
Supp.  155. 

Contracts  —  Place.    88  Misc.  485  (152 
Supp.  142). 
Swing  V.  Dayton,  196  N.  Y.  503. 

Cited,  88  Misc.  485  (152  Supp.  142). 
Swords  V.  Ed^far,  59  N.  Y.  28. 

Private  Nuisances  —  What  Consti- 
tute. 213  N.  Y.  408;  163  App.  Div.  677 
(148  Supp.  968).  Landlord  —  Negli- 
gence —  Defective  Premises.-  163  App. 
Div.  594  (148  Supp.  993).  Public  Places 
—  Liability  for  Injuries.  213  N.  Y.  408, 
409;  163  App.  Div.  594  (148  Supp.  993). 
Syenite  Trap  Rock  Co.  v.  Williams,  167 

App.  Div.  774;  153  Supp.  74. 
Sylvester  v.  Lewis,  55  App.  Div.  470;  67 
Supp.  176. 

Followed,  168  App.  Div.  900  (152  Supp. 
1098). 
Sylvester  v.  Ralston,  31  Barb.  286. 

Use  and  Occupation  —  Liability.    168 
App.  Div.  469  (153  Supp.  267). 
Sjrmmers  v.  Carroll,  207  N.  Y.  632. 

Insurance  Moneys  —  Relation  of  Trus- 
tee. 170  App.  JDiv.  198,  199.  200  (156 
Supp.  15,  16,  17). 

Syms  V.  New  York,  City  of.  105  N.  Y. 
153;  6  St.  Rep.  830;  26  Week.  Dig. 
135. 

Lease  —  Covenant  of  Renewal  —  Con- 
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struction.     158  App.  Div.  732  (143  Supp. 
954).     Leases  —  Covenant  of   Renewal 

—  Perpetuities.    213  N.  Y.  521. 
Syracuse,  City  of  v.  Benedict,  86  Hun, 

343;  67  St.  Rep.  614,  33  Supp.  944. 
Eminent  Domain  —  Proof  Required. 
94  Misc.  393  (158  Supp.  293). 
Syracuse,  City  of  v.  Stacey,  86  Hun,  441; 
67  St.  Rep.  704;  33  Supp.  929. 
Eminent     Domain     —     Petition      — 
Amendment  —  Necessity.    94  Misc.  395 
(158  Supp.  294). 

Syracuse,  City  of  v.  SUccy,  45  App.  Div. 
249;  61  Supp.  165. 
Eminent  Domain  —  Award  —  Vaca- 
tion.   169  App.  Div.  444  (154  Supp.  1090). 
Syracuse,  Binghamton  &  N.  Y.  R.  Co. 
V.  Collins,  57  N.  Y.  641;  1  Abb.  N.  C. 
47. 
Negotiable   Instruments  —  Time   for 
Presentment.     170   App.   Div.    115    (155 
Supp.  776). 

Syracuse  Chilled  Plow  Co.  v.  Wing,  85 
N.  Y.  421. 
Contracts  —  Consideration.     165  App. 
Div.  750  (151  Supp.  525). 
Syracuse   Ice    Cream   Co.   v.    Cortland, 
City  of,  153  App.  Div.  456;  138  Supp. 
338. 
Municipal  Restrictions  —  Enforcement 

—  Injunction.    90  Misc.  473  (154  Supp. 
765). 

Syracuse,  Lake  Shore  &  Northern  R  Co. 
V.   Carrier,   149  App.   Div.  411;    134 
Supp.  791. 
Eminent  Domain  —  Scope  of  Power. 
161  App.  Div.  333  (146  Supp.  677). 


Syracuse     Malleable     Iron     Works     v. 

Travelers'  Ins.  Co.,  94  Misc.  411;  157 

Supp.  572. 
Syracuse  Reduction  &  Mfg.  Co.  v.  Syra- 
cuse, City  of,         App.  Div.        ;  159 

Supp.  213. 
Syracuse  Savings  Bank  v.  Merrick,  182 

N.  Y.  387. 
Foreclosure  —  Production  of  Bond  — 
Necessity.  159  App.  Div.  639  (145  Supp. 
98).  Corporate  Directors  —  Notice. 
161  App.  Div.  410,  411  (146  Supp.  682, 
683). 
Syracuse  Water  Co.  v.  Syracuse,  City  of, 

116  N.  Y.  167;  26  St.  Rep.  364. 
Water  Companies  —  Contracts  — 
Rights.  86  Misc.  677  (149  Supp.  567). 
Municipal  Permits  —  Revocation.  163 
App.  Div.  692  (148  Supp.  880).  State 
Grants  —  Exclusive  Privileges  —  Va- 
lidity. (Dis.)  212  N.  Y.  32. 
Szabo,  Matter  of,  177  St.  Rep.  678;  143 

Supp.  678. 
Szpakowski,    Matter   of,    166  App.   Div. 

578;  151  Supp.  211. 
Szuchy  V.  Hillside  Coal  &  Iron  Co.»  150 

N.  Y.  219. 
Appeals  —  Statutory  Restrictions  — 
Validity.    213  N.  Y.  693. 
Szymanski  v.  Contract  Process  Co.,  82 

Misc.  46;  143  Supp.  604. 
Bill  of  Particulars  —  As  to  Defenses. 
159  App.  Div.  581  (144  Supp.  835);  146 
Supp.  2. 
Szymanski  v.  Szymanski,  152  App.  Div. 

953;  137  Supp.  1146. 
Affirmed,  210  N.  Y.  645. 
S.  &  S.  Clothing  Co.  v.  Kirshon,  189  St. 

Rep.  409;  155  Supp.  409. 


Taaks  v.  Schmidt,  25  How.  Pr.  340. 

Costs  —  Trial  Fee  —  "Trial."    91  Misc. 
120  (154  Supp.  301). 

Tabcr,  Matter  of,  132  App.  Div.  495;  116 
Supp.  960. 
Surrogate  —  Powers  —  Charging  Leg- 
acies on  Realty.     158  App.  Div.  36  (142 
Supp.  981). 
Tabcr  v.  Van  Pelt,  183  St.  Rep.  487;  149 

Supp.  487. 
Tabcr  v.  Willets,   1  App.   Div.  285;  37 
Supp.  233. 
Wills  —  Power  of  Sale  —  Validity. 
91  Misc.  358  (155  Supp.  137). 
Tabcr  v.  Willets,  153  N.  Y.  663. 

Cited,  91  Misc.  358  (155  Supp.  137). 
Tabor  v.  Buffalo,  City  of,  136  App.  Div. 
258;  120  Supp.  1089. 
Municipalities  —  Liability  —  Defective 
Streets.  163  App.  Div.  199  (148  Supp. 
66).  Evidence  —  Telephone  Communi- 
cations. 163  App.  Div,  792  (149  Supp. 
230). 

47 


Tabor  v.  Tabor,  174  St.  Rep.  313;   140 
Supp.  313. 
Separation  —  "Abandonment"     1   L. 
C   A.  Note,  p.  276. 

Tack  V.  Fitzsimmons,  148  App.  Div.  916; 
133  Supp.  1146. 
Affirmed,  210  N.  Y.  544. 
Taensticksfabriks  Akticbolagat  Vulcan  v. 
Meyers,  139  N.  Y.  364;  54  St.  Rep. 
603. 
Trade  Names  —  Wrongful  Use  —  In- 
junction.   84  Misc.  483  (147  Supp.  676). 
Tafel  V.  Tafel,  169  App.  Div.  417;   155 

Supp.  164. 
Taft  V.  Marsily,  49  Hun,  163;  16  St.  Rep. 
962;  1  Supp.  621;  14  Civ.  Pro.  Rep. 
415. 
Appeal  —  Stay  of  Proceedings.     209 
N.  Y.  66. 
Taft  V.  Sergeant,  18  Barb.  320. 

Infant's    Contracts    —    Ratification  — 
Presumption.     145   Supp.  944. 
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Taft  ▼.  Wright,  2  T.  &  C.  614. 

Limitations  —  Equitable  Actions.     85 
Misc.  534  (147  Supp.  654). 
Tag  V.  Keteltas,  48  Super.  Ct.  Rep.  (16  J. 
&  S.)  241. 
Boundaries    —    Highway    —    Where 
Line.    2  L.  C.  A.  Note,  pp.  287,  301. 
Taggart  v.  Frandt  Dras  &  Co.»  166  App. 

Div.  381;  150  Supp.  41. 
Taggart  v.  Herrick,  55  Hun,  569;  29  St. 
Rep.  424;  9  Supp.  758. 
Assignment    for    Creditors   —    Effect. 
148  Supp.  446. 
Taggart  v.  Murray,  S3  N.  Y.  233. 

Wills  —  Revocation  —  Repugnancy. 
209  N.  Y.  103. 

Taggart  v.  Solvay  Process  Co.,  163  App. 
Div.  932;  147  Supp.  1144. 
Same    Case,    163   App.    Div.   937    (148 
Supp.  1146). 

Taggarts  Paper  Co.  v.  N.  Y.  C.  &  H.  R 
R.  Co.,  155  App.  Div.  877;  159  Supp. 
1146. 
Affirmed,  214  N.  Y.  694. 
TaUcr,  Matter  of,  147  App.  Div.  741;  133 
Supp.  122. 
Wills  —  Power  of  Sale  —  Equitable 
Conversion.    87  Misc.  50  (149  Supp.  404). 
TaUcr,  Matter  of.  205  N.  Y.  599. 

Cited,  87  Misc.  50  (149  Supp.  404). 
Taintor  v.  Beseler  Co..  33  Misc.  720;  68 
Supp.  980. 
Attachment  —  Affidavits  —  Sufficiency. 
82  Misc.  369  (143  Supp.  743). 
Taintor  v.  Prendergast,  3  Hill,  72. 

Undisclosed  Principal  —  Enforcement 
of  Contracts.     146  Supp.  1081. 
Taishoff  v.  Elkena,  171  App.  Div.  288; 

157  Supp.  98. 
Tait  V.  Tait,  3  Misc.  218;  23  Supp.  597. 
Marriage     —     Annulment    —     Clean 
Hands.    94  Misc.  451   (157  Supp.  1102). 
Taite  v.  Boonim  &  Pease  Co.,  37  Misc. 
162;  74  Supp.  874. 
Negligence  —  Complaint  —  Sufficien- 
cy.   §0  Misc.  119  (153  Sipp.  446). 
Talamo  v.  SpitzmUlcr,  120  N.  Y.  37;  30 
St.  Rep.  186. 
Lease  —  Term  Created.    93  Misc.  128 
(156  Supp.  1045). 
Talbot.    Matter   of,   91    Misc.   382;    154 

Supp.  1083. 
Talbot  V.  Bank  of  Rochester,  1  Hill,  295. 
Theft  of  Check  —  Liability  of  Maker. 
93  Misc.  543  (157  Supp.  342). 
Talbot  V.  Cruger,  151  N.  Y.  117. 

Tenant  —  Buildings  —  Right  of  Re- 
moval.    158  App.    Div.   733   (143   Supp. 
955);  93  Misc.  533  (157  Supp.  517). 
Talbot  V.  Laubhcim,  188  N.  Y.  421;  39 
Civ.  Pro.  Rep.  171. 
Pleadings    —    Admissions.      166    App. 
Div.  787  (152  Supp.  268);  93  Misc.  117. 
128  (156  Supp.  549,  1045).     Pleading  — 
Inconsistent  Defenses  —  Propriety.    169 
App.  Div.  249  (154  Supp.  465). 
Talbot  V.  Tipperary  Men  National  Social 
ft  Benevolent  Assn.,  23'  Misc.  486; 
52  Supp.  633. 


Benefit  Societies  —  Liability  —  Death 
Benefits.      142   Supp.   575. 
Talcott  V.  Buffalo,  City  of,  125  N.  Y.  280; 
34  St.  Rep.  871. 

Taxpayer's  Action  —  When  Lies.  216 
N.  Y.  467;  217  N.  Y.  148,  168  App.  Div. 
306  (154  Supp.  717);  80  Misc.  430  (142 
Supp.  526);  »8  Misc.  157  (150  Supp.  858); 
157  Supp.  260.  Official  Acts  —  Judicial 
Review.  213  N.  Y.  485;  217  N.  Y.  59. 
Pleading  —  Legal  Conclusions.  166 
Api).  Div.  67  (151  Supp.  607).  Taxpayer's 
Action  —  Official  Acts  —  Bad  Faith. 
155  Supp.  1085.  Taxpayer's  Action  — 
"Waste^'  —  "Injury.''^  170  App.  Div. 
471  (156  Supp.  540);  91  Misc.  587  (154 
Supp.  1012);  155  Supp.  1085. 
Talcott  V.  Einstein,  10  Daly,  210;  12 
Week.  Dig.  441. 

Verbal  Sales  —  Avoidance  of  Statute 
—  Delivery  —  Sufficiency.  2  L.  C  A 
Note,  p.  51. 

Talcott  V.  New  York,  City  of,  58  App. 
Div.  514;  69  Supp.  360. 

Municipalities  —  Negligence  —  Water. 
82  Misc.  455  (143  Supp.  1098). 
Talcott  V.  Quereau  Co.     See  Shnltz  v. 

Quereau  Co. 
Talcott  V.  Rozenberg,  8  Abb.  N.  S.  287; 
3  Daly,  203. 

Courts  —   Errors  in  Process  —  Dis- 
regard.    157   App.   Div.  375    (142  Supp. 
246). 
Talcott  V.  Slater  Bros.  Cloak  ft  Suit  Co.» 

171  App.  Div.  395;  157  Supp.  499. 
Talcott  V.   Standard  Oil  Co.,   149  App. 
Div.  694;  134  Supp.  617. 

Stock  Transfers  —  Equities  —  Es- 
toppel. 160  App.  Div.  567  (145  Supp. 
716);  89  Misc.  593  (153  Supp.  790).  Stock 
Certificates  —  Transfer  —  Modes.  160 
App.  Div.  568  (145  Supp.  717). 
Tallapoosa  Lumber  Co.  v.  Holbert,  5 
App.  Div.  559;  39  Supp.  432. 

Foreign  Corporation  —  Doins  Busi- 
ness in  State.  92  Misc.  262  (155  Supp. 
652). 

Talley  ▼.  Everard's  Breweries,  148  App. 
Div.  915;  133  Supp.  1146. 

Affirmed,  210  N.  Y.  631. 
Tallmadge  v.  East  River  Bank,  26  N.  Y. 
105. 

Restrictive  Covenants  —  Force  on 
Grantee.  (Dis.)  159  App.  Div.  212  (144 
Supp.  493).  Easements  —  Creation  — 
Conveyance  by  Map.  211  N.  Y.  487. 
Building  Restrictions  —  Enforcement 
218  N.  Y.  146;  163  App.  Div.  450,  451 
(148  Supp.  899,  900). 
Tallmadge  v.  Press  Pub.  Co.,  57  Hun, 
590;  32  St.  Rep.  968;  10  Supp.  713. 

Cited,    159   App.    Div.   581    (144  Supp. 
835). 
Tallman  v.  Hoey,  89  N.  Y.  537. 

Fund  —  Equitable  Assignment  209 
N.  Y.  244. 

Tallman  v.  Metropolitan  Elevated  R.  Co* 
121  N.  Y.  119;  30  St  Rep.  491. 

Elevated  Railways  —  Impairment  ci 
Easements  —  Injunction.  162  App.  Dir- 
534  (147  Supp.  1042). 
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Tallman   v.   Mitchell— McDermott   Con- 
struction Co.,  187  St.  Rep.  629;  153 
Supp.  629. 
Tallman  v.  Murphy,  120  N.  Y.  345;  31 
St.  Rep.  483. 
Tenants  —  Surrender  —  Destruction 
of   Premises.     159   App.   Div.   843    (144 
Supp.  1006).    Rent  —  Excuse  —  Unten- 
antableness.    158  Supp.  654. 
iallman  v.  Tallman,  6  Misc.  465;  23  Supp. 
734, 
Wills'  —  Implied  Trust  —  Creation. 
80  Misc.  388  (142  Supp.  556). 
Talmage  v.  Mills,  80  App.  Div.  382;  80 
Supp.  637. 
Negligence  —  Vicious   Animals.     142 
Supp.  1080. 

Talmage    Sons    Co.    ▼.    American    Dry 
Dock  Co.,  93  Misc.  535;   157  Supp. 
445. 
Tamargo,  Matter  of,  89  Misc.  674;   152 
Supp.  208. 
Reversed,  170  App.  Div.  10  (155  Supp. 
845). 
Tammany,  Matter  of,  160  App.  Div.  52; 

145  Supp.  388. 
Tamney,  Matter  of  v.  Atkins,  151  App. 
Div.  309;  136  Supp.  865. 
Reversed.  209  N.  Y.  202. 
Cited,  84  Misc.  108  (146  Supp.   1005). 
Distinguished,  —  Elections  —  Mutilated 
Ballots.     155  Supp.  856. 
Tamney,  Matter  of  v.  Atkins,  209  N.  Y. 
202. 
Local  Option  —  Powers  of  Court.    158 
App.   Div.  843    (143   Supp.   1071).     Acts 
of  Election  Officials  —  Review.     212  N. 
Y.   535;    165   App.   Div.   144   (150  Supp. 
482).     Statutory  Remedies  —  Omission 
—  Effect.    90  Misc.  447  (154  Supp.  774). 
Elections   —   Review  —   Statutory   Au- 
thority.    170  App.  Div.  889   (154  Supp. 
376).     Elections  —  Recount  —  Manda- 
mus.   216  N.  Y.  424. 

Distinguished,  —  Elections  —  Official 
Acts  —  Mandamus.  171  App.  Div.  125 
(157  Suup.  87). 

Cited,  84  Misc.  108  (146  Supp.  1005). 
Tarns  V.  Mitchell-Lewis  Motor  Co.,  148 
App.  Div.  893;  132  Supp.  1148. 
Affirmed,  211  N.  Y.  535. 
Tanenbaum   v.    Boehm,    126   App.    Div. 
731;  111  Supp.  185. 
Brokers    —    Commissions    —    When 
Earned.     152  Supp.  996;  App.  Div. 

409). 

Tanenbaum   v.    Boehm,    135    App.    Div. 
286;  120  Supp.  392. 
Brokers    —    Commissions    —    When 
Earned.  App.  Div.  (158  Supp. 

409). 
Tanenbaum  v.  Boehmj  202  N.  Y.  293. 

Brokers  —  Commissions  —  When 
Earned.     152  Supp.  996;  App.   Div. 

(157  Supp.  911);  App.  Div. 

(158  Supp.  409);  159  Supp.  227. 
Tanenbaum  v.  Federal  Match  Co.,  189  N. 
Y.  75. 
Fraud   —   Rescission   —    Restoration. 
168  App.  Div.  80  (153  Supp.  773). 


Duplicate  Citations  in  Parenthesis,  \    • 

Tanenbaum  ft  Co.  ▼.  Cook,  188  St.  Rep. 

242;  155  Supp.  242. 
Tanner  v.  Di  Blast,  184  St.  Rep.  657;  150 

Supp.  657. 
Tanner  v.  Marsh,  53  Barb.  438;  36  How. 

Pr.  140. 
Justice's  Judgment  —  Apoeal  —  Re- 
versal —  Form  of  Relief.    83  Misc.  305 
(145  Supp.  1100). 
Tanser  v.  Bankers'  Land  St  Mortgage 

Corp.,  159  App.  Div.  351,  144  Supp. 

613. 
Tanzer  v.  Breen,  131  App.  Div.  654;  116 

Supp.  110. 
Followed,  169  App.  Div.  940  (154  Supp. 
1122);  App.    Div.  (157    Supp. 

1128). 
Tanser  ▼.  Breen,  139  App.  Div.  10;  123 

Supp.  497. 
Magistrate's  Court  —  Jurisdiction.    87 
Misc.  277  (150  Supp.  601). 
Tanzer  v.  Read,  160  App.  Div.  584;  145 

Supp.  708. 
Automobile  Owners  —  Negligence  of 
Operator  —  Liability.     214  N.   Y.  252; 

162  App.    Div.    753    (147    Supp.    1088). 
Husband  —  Liability  —  Negligence  of 
Wife.    158  Supp.  841,  842. 
Tapley,    Matter   of,   88    Misc.   393;    151 

Supp.  951. 

Wills  —  Remainders  —  Vested  or  Con- 
tingent.   91  Misc.  218  (155  Supp.  62). 
Taplin  v.  Wilson,  4  Hun,  248. 

Invalid    Conveyances   —   Presumption 
of  Knowledge.     148  Supp.  446. 
Tappan  v.  Gray,  9  Paige,  507. 

Public  Office  —  Appointments  —  "Va- 
cancy."    (Dis.)  209  N.  Y.  162. 

Distinguished,  —  Public  Office  —  Stat- 
ute —  "Vacancy."    209  N.  Y.  154. 
Tarbell  v.  Finnigan,  55  App.  Div.  629;  66 
Supp.  1047. 

New  Trial  —  Newly  Discovered  Evi- 
dence.   164  App.  Div.  73  (149  Supp.  450). 
Tarbell  v.  Royal  Exchange  Shipping  Co„ 
110  N.  Y.  170;  17  St.  Rep.  153. 

Shipments    —    Storage    —    Bailment. 

163  App.  Div.  713  (148  Supp.  795). 
Tarbell  v.  West,  86  N.  Y.  280. 

Conveyances  —   Construction   Notice. 
145    Supp.    922.      Deeds    —    Failure    to 
Record  —  Statute.     89   Misc.  534   (153 
Supp.  709). 
Tarrant  v.  Ware,  25  N.  Y.  425  (note). 

Wills  —  Publication  and  Wit"*-  «img 
82  Misc.  573  (143  Supp.  1003).  Wills  — 
Execution  —  Request  of  Witnesses.  87 
Misc.  494  (150  Supp.  130). 
TarUglio,  Matter  of,  12  Misc.  245;  35 
Supp.  1121. 

Decedent's  Estates  —  Aliens  —  Dis- 
tribution. 92  Misc.  628  (156  Supp.  176). 
Foreign  Counsuls  —  Authority  to  Re- 
ceive Subject's  Funds.  94  Misc.  7  (157 
Supp.  378). 

Tate  V.  American  Woolen  Co.,  114  App. 
Div.  106;  99  Supp.  678. 

Pleading  —  Complaint  —  Sufficiency. 
87  Misc.  155  (149  Supp.  1047).    Pleading 
—  Legal  Conclusions.    154  Supp.  127. 
Tate  V.  McCormick,  23  Hun,  218. 
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Verdict  —  Vacation  —  Grounds.  211 
N.  Y.  231.  Assignee  —  Privity  of  Estate. 
166  App.  Div.  685  (152  Supp.  53).  Lease 
—  Rent  —  Liability  of  Assignee.  92 
Misc.  179  (155  Supp.  260,  261). 
Tate  V.  Neary,  52  App.  Div.  78;  65  Supp. 
40. 

Assignee    —    Privity    of    Estate.     166 
App.  Div.  685  (152  Supp.  53).    Lease  — 
Rent  —  Liability  of  Assignee.    92  Misc. 
179  (155  Supp.  260). 
Tatum,  Matter  of,  61  App.  Div.  513;  70 

•    Supp.  634. 

Distinguished,    —    Power    of    Sale    — 
Equitable  Conversion.    87  Misc.  49  (149 
Supp.  403). 
Tatum,  Matter  of.  169  N.  Y.  514. 

Distinguished,  87  Misc.  49   (149  Supp. 
403). 
Tatum  V.  Parson,  167  App.  Div.  581 ;  152 

Supp.  817. 
Tatum  V.  Tatum,  88  Misc.  674;  151  Supp. 

448. 
Taub  V.  Spector,  124  App.  Div.  158;  108 
Supp.  723. 

Division    Lines    —    Establishment    — 
Lapse  of  Time.     146  Supp.  473. 
Tauber  v.  Rochelsky,  90  Misc.  382;  153 

Supp.   199. 
Taussig  V.  Carnegie  Trust  Co^  156  App. 
Div.  519;  141  Supp.  347. 

Affirmed,  213  N.  Y.  627. 
Tautphoreus  v.  Harbor  &  Suburban  Bldg. 
&.  Savings  Assn.,  96  App.  Div.  23; 
88  Supp.  709. 

Corporate  Notes  —  Order  for  Trial  of 
Issues   —   Statute   —  Application.     153 
Supp.  169. 
Tavshanjian  v.  Abbott,  200  N.  Y.  374. 

Wills  —  Statute  as  to  After-born  Chil- 
dren —  Construction.    1  L.  C.  A.  Note, 
pp.  441,  444. 
Taxicab  Cases.    See  Yellow  Taxicab  Co. 

V.  Gaynor. 
Tax  Lien  Co.  v.  Schultze,  161  App.  Div. 
693;  146  Supp.  902. 

Reversed,  213  N.  Y.  9. 
Tax  Lien  Co.  v.  Schultze,  213  N.  Y.  9. 

Re-argumeni  Denied,  213  N.  Y.  700. 
Taxpayers  of  Plattsburgh,  Matter  of,  27 
App.  Div.  353;  50  Supp.  356. 

Public  Officers  —  Illegal  Contracts  — 
Personal    Interest.     88    Misc.    227    (151 
Supp.  831). 
Taylor,  Matter  of.  10  Abb.  N.  S.  300. 

Probate  —  Burden  of  Proof.  1  L.  C. 
A.  Note,  p.  471.  Evidence  —  Com- 
parison of  Writings  —  Photographs.  1 
L.  C.  A.  Note,  p.  430. 
Taylor,  Matter  of,  30  App.  Div.  213;  51 
Supp.  609. 

Trustee  —  Accounting  —  Limitations. 
170  App.  Div.  457  (156  Supp.  80). 
Taylor,   Matter  of,   117  App.   Div.  348; 
101  Supp.  1039. 

Stockholders  —  Right  to  Inspect  Cor- 
porate Books.  157  App.  Div.  330  (142 
Supp.  248). 

Taylor,  Matter  of,  144  App.  Div.  634;  129 
Supp.  378. 


Action    for    Negligence    —    Foreign 
Accident.     160  App.  Div.  406  (145  Supp. 
443). 
Tayior,  Matter  of,  204  N.  Y,  135. 

Reversed,  232  U.  S.  363  (34  Supp.  Ct 
Rep.  350). 

Federal  Employers*  Liability  Act  — 
Precedence.  163  App.  Div.  276  (148 
Supp.  883);  171  App.  Div.  386  (157  Supp, 
84). 

Taylor  v.  Beseler  Co.,  62  App.  Div.  617; 
71  Supp.  1149. 

Cited,  82  Misc.  369  (143  Supp.  743). 
Taylor  v.  Brodhead,  5  Redf.  624. 

Wills  —  Declaration   by  Testator  — 
Sufficiency.    83  Misc.  247  (145  Supp.  847). 
Taylor  v.  Brooklyn  Elevated  R.  Co.,  119 
N.  Y.  561;  30  St.  Rep.  111. 

Tender  —  Payment  into  Court  —  Own- 
ership.    82  Misc.  414  (143  Supp.  1093). 
Taylor  v.  Carpenter,  2  Sandf.  Ch.  603;  11 
Paige,  292. 

Trade  Marks  —  Names  Subject.    160 
App.  Div.  617,  618  (146  Supp.  30). 
Taylor  v.  Commercial  Bank,  174  N.  Y. 
181. 

Evidence  —  Declaration  of  Agent  — 
Competency.  208  N.  Y.  495.  Fraud  — 
Promises  as  Constituting.  89  Misc.  527 
(153  Supp.  695).  Agent's  Acts  —  Ratifi- 
cation. 88  Misc.  624  (151  Supp.  361). 
Fraud  of  Agent  —  Principal's  Liability. 
App.  Div.  (157  Supp.  1124);  158 

Supp.  678. 
Taylor  v.  Corbiere,  8  How.  385. 

Promissory  Note  —  Complaint  —  Suf- 
ficiency.    160  App.  Div.  703   (145  Supp. 
748). 
Taylor  v.  Dod,  58  N.  Y.  335. 

Wills  —  Legacies  —  Charge  on  Land. 
163  App.  Div.  334.  335   (148  Supp.  701. 
702);  88  Misc.  358  (151  Supp.  969). 
Taylor  v.  Fenn,  162  App.  Div.  930;  147 
Supp.  1145. 

Re-argument  Denied,  163  App.  Div.  931 
(147  Supp.  1145). 

Same  Case,  163  App.  Div.  936  (148 
Supp.  1146). 

Taylor  v.  Fire  Department,  N.  Y.  City, 
1  Edw.  Ch.  294. 

Gifts  —  What  Constitute.  1  L.  C.  A 
Note,  p.  85.  Gift  of  Money  —  Requisites. 
I  L.  C.  A.  Note,  p.  100.    Gifts  —  Delivery 

—  Necessity.    1  L.  C.  A.  Note.  p.  78. 
Taylor  v.  Fried,   178  St.   Rep.  621;  144 

Supp.  621. 
Taylor  v.  Glens  Falls  Automobfle  Co, 

161  App.  Div.  442;  146  Supp.  699. 
Taylor  v.  Goelet,  142  App.  Div.  467;  126 

Supp.  1106. 
Contracts  —  Rescission  —  Grounds. 
216  N.  Y.  250. 
Taylor  v.  Goelet,  208  N.  Y.  253. 

Contracts  —  Rescission  for  Delayed 
Performance.  158  App.  Div.  67  (142 
Supp.  700).  171  App.  Div.  431  (156 
Supp.  874).     Contracts  —  Enforcement 

—  Conditions  Precedent.     85   Misc.  517 


Digitized  by 


Google 


Taylor]        NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis. 


741 


(148  Supp.  847).     Contracts  —  Rescis- 
sion —  Grounds.    216  N.  Y.  250. 
Taylor  v.  Granite  State  Provident  AssiL, 
136  N.  Y.  343;  50  St.  Rep.  7. 

Process  —  Service  —  Managing  Agent. 
159  App.  Div.  420  (144  Supp.  603);  92 
Misc.  445  (156  Supp.  221);  158  Supp.  3. 
Taylor  v.  Higgs,  202  N.  Y.  65. 

Agreements  to  Devise  —  Enforcement 

—  Proof  Required.  216  N.  Y.  39;  142 
Supp.  73;  171  App.  Div.  170  (157  Supp. 
56). 

Cited,  213  N.  Y.  593. 
Taylor  v.  Hotchkiss,  81  App.  Div.  470; 
80  Supp.   1042. 

Consideration.  —    Moral     Obligation. 
159  App.  Div.  718,  719  (144  Supp.  1014. 
1017). 
Taylor  v.  Hotchkiss,  179  N.  Y.  546. 

Cited,  159  App.  Div.  718/  719  (144  Supp. 
1014,  1017). 
Taylor  v.  Jacobs,  168  App.  Div.  260;  153 

Supp.  778. 
Taylor  v.  Kelly.  5  Hun.  115. 

Gifts  —  Delivery  —  Sufficiencv.  (Dis.) 
165  App.  Div.  525  (150  Supp.  9615). 
Taylor  v.  Maynard,  179  St.  Rep.  324;  145 

Supp.  324. 
Taylor  v.  Millard,  118  N.  Y.  244;  28  St. 
Rep.  694. 

Constructive  Notice  —  Records.  144 
Supp.  1059.  Realty  —  Bona  Fide  Pur- 
chaser —  Equities.  169  App.  Div.  106 
(154  Supp.  442). 

Taylor  v.  Nev/  York,  City  of,  67  N.  Y. 
87. 

Municipalities  —  Interest  —  Demand 

—  Necessity.    1  L.  C.  A.  Note,  p.  155. 
Taylor  v.  New  York,  City  of,  82  N.  Y. 

10. 
Limitations    —    Action    against    City. 
84  Misc.  443  (146  Supp.  283). 
Taylor  v.  New  York,  State  of,  158  St. 
Rep.  818;   124  Supp.  818. 
Court  of  Claims  —  Jurisdiction.     163 
App.    Div.   832    (149   Supp.   278). 
Taylor  v.  N.  Y.  Life  Ins.  Co.,  131  App. 
Div.  922;  115  Supp.  1146. 
Same  Case,  197  N.  Y.  324;  209  N.  Y. 
29;   148  App.  Div.  815   (133  Supp.  746); 
153  App.  Div.  940  (138  Supp.  1145). 
Taylor  v.  N.  Y.  Life  Ins.  Co^  153  App. 
Div.  940;  138  Supp.  1145. 
Affirmed,  209  N.  Y.  29. 
Taylor  v.  N.  Y.  Life  Ins.  Co.,  209  N.  Y. 
29. 
Insurance    Contracts  —   Construction. 
218  N.  Y.  21;  163  App.  Div.  642,  643  (148 
Supp.  1027).    Foreign  Statutes  —  Appli- 
cation Here.    216  N.  Y.  549. 
Taylor  v.  Nichols,  134  App.  Div.  783;  119 
Supp.  919. 
Bankruptcy  —   Set-off  —  Unmatured 
Claims.    149  Supp.  457. 
Taylor  v.  Norns,  104  App.  Div.  21;  93 
Supp.  356. 
Residence  —   Effect  of  Absence.     87 
Misc.  197,  198  (149  Supp.  597). 
Tvflor  V.  People,  6  Park.  Crim.  347. 
Crimes  —  Criminal   Intent  —  Neces- 


sity.    166  App.  Div.  82  (151  Supp.  711). 
Public  Nuisance  —  Abatement  —  Mode. 
166  App.  Div.  84  (151  Supp.  712). 
Taylor  v.  Public  Administrator,  6  Dem. 
158;  13  St.  Rep.  176. 

Foreign  Decedents'  Estates  —  Admin- 
istration Here.     158  App.  Div.  789  (144 
Supp.  511). 
Taylor  v.  Riggs,  202  N.  Y.  65. 

Contracts    to    Devise    —    Insufficient 
Proof.    83  Misc.  592  (145  Supp.  322,  323). 
Taylor  v.  Security  Mutual  Life  Ins.  Co., 
73  App.  Div.  319;  76  Supp.  671. 

Bill  of  Particulars  —  Right  To.  157 
App.  Div.  363  (142  Supp.  267) ;  159  App. 
Div.  580  (144  Supp.  835).  Bill  of  Par- 
ticulars —  Names.  166  App.  Div.  808 
(152  Supp.  260). 
Taylor  v.  Smith  Co^  182  St.  Rep.   148; 

148  Supp.  148. 
Taylor  v.  Syme,   17  App.   Div.  517;  45 
Supp.  707. 

Limitations    —    Suspension    —    Non 
residence.    93  Misc.  226  (156  Supp.  779). 
Taylor  v.  Taylor,  74   Hun.  639;  56  St 
Rep.  888;  26  Supp.  246. 

Separation  —  Cruel  Treatment     1   L 
C.  A.  Note,  p.  262. 

Taylor  v.  Taylor,  25  Misc.  566;  55  Supp. 
1052;  28  Civ.  Pro.  Rep.  323. 

Divorce  —  Counterclaims  Available. 
148  Supp.  4ia 

Taylor  v.  Tavlor,  123  App.  Div.  220;  108 
Supp.  428. 

Divorce  —  Evidence  —  Testimony  of 
Husband   or   Wife.     156  App.   Div.   413 
(142  Supp.  131).    Divorce  —  Evidence  — 
Non-Access.    142  Supp.  300. 
Taylor  v.  Taylor,  173  N.  Y.  266. 

Separation   —  "Abandonment"     1    L. 
C.  A.  Note,  p.  276. 
Taylor  v.  Taylor,  204  N.  Y.  135. 

Federal    Employers'    Liability    Act   — 
Precedence.      163    App.    Div.    469    (148 
Supp.  772). 
Taylor  v.  Vandervoort,  9  Wend.  449. 

Cited,   170   App.    Div.   919    (154   Supp. 
1145). 
Taylor  v.  Wing,  84  N.  Y.  471. 

Interest  —  Rate.  159  App.  Div.  39 
(144  Supp.  339). 

Taylor  v,  Yonkers,  City  of,   105  N.  Y. 
202;  7  St.  Rep.  332. 

Negligence    —    Proximate    Cause    — 
Province    of   Jury.      83    Misc.    370    (144 
Supp.  888).    Municipalities  —  Negligence 
—  Snow  and  Ice.    214  N.  Y.  265. 
Taylor  Co.  v.  Nast,  188  St  Rep.  982;  154 

Supp.  982. 
Taylor  Co.  v.  Niagara  Bedstead  Co.,  52 
Misc.  356;   102  N.  Y.   173. 

Sales  —  Breach  —  Damages  —  Meas- 
ure.   1  L.  C.  A.  Note,  pp.  339,  340. 
Taylor  Packing  Co.  v.  Bolitho,  162  App. 

Div.  555;  147  Supp.  561. 
Taylor    Worsted    Co.    v.    Beolchi,    37 
Misc.  691:  76  Supp.  379. 

Injunction  bond  —  Liability  —  Dis- 
missal of  Suit  163  App.  Div.  773  049 
Supp.  180);  83  Misc.  587  (146  Supp.  274). 
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Teachout  v.  People,  41  N.  Y.  7. 

Crimes  —  Confessions  —  Admissibil- 
ity. 215  N.  Y.  300,  306,  600,^  (Dis.)  315. 
Crimes  —  Witness  —  Incrimination.  215 
N.  Y.  290  (Dis.)  311. 
Teague  v.  Ridgeway  Co.,  145  App.  Div. 
277;  130  Supp.  84. 
Corporate  Debts  —  Liability  of  Suc- 
ceeding Corporation.  170  App.  Div.  749 
(156  Supp.  664). 

Tcbo  V.  Robinson,  100  N.  Y.  27;  8  Civ. 
Pro.  Rep.  141. 
Contracts  —  Conditional   Liability  — 
Effect.    156  Supp.  457. 
Tedeschi   v.   Nacigalupo,   89   Misc.    153; 
151  Supp.  649. 
Affirmed,  169  App.  Div.  960  (153  Supp 
1147). 

Tedesco  v.  Oppenheimer,  15  Misc.  522; 
37  Supp.  1073. 
Fraudulent     Conveyances     —     What 
Change  of  Possession.    80  Misc.  603  (142 
Supp.  667). 

Teed,  Matter  of,  59  Hun,  63;  35  St.  Rep. 
531;  12  Supp.  642. 
Questioned,    —    Wills     —     Excessive 
Charitable  Cifts   —   Determination.     92 
Misc.  698  (157  Supp.  672). 
Teed,  Matter  of,' 76  Hun,  567;  58  St.  Rep. 
235;  28  Supp.  203. 
Questioned,    —    Wills     —     Exceesive 
Charitable    Gifts   —   Determination.     92 
Misc.  698  (157  Supp.  672). 
Teed  v.  Morton,  60  N.  Y.  502. 

Wills    —    Words    of    Survivorship   — 
Construction.      162    App.    Div.   278    (147 
Supp.  710);  168  App.  Div.  22  (153  Supp. 
859);  154  Supp.  1087;  83  Misc.  255   (145 
Supp.  845);  82  Misc.  335  (143  Supp.  704). 
Wilis  —  Vested  or  Contingent  Estates. 
(Dis.)  209  N.  Y.  593. 
Ted  V.  Yost,  128  N.  Y.  387;  40  St.  Rep. 
110. 
Judgment  Notes  —  Force  and  Effect. 
84  Misc.  286  (147  Supp.  108). 
Teelon,    Matter    of,    87    Misc.    361;    150 

Supp.  729. 
Teeter  v.  Daniel,  164  App.  Div.  884;  148 

Supp.  670. 
Teeter  v.  United  Life  Ins.  Assn.,  159  N. 
Y.  411. 
Insurance  Policy  —  When  Incontesta- 
ble.    161  App.  Div.  39  (146  Supp.  617). 
Tehan  v.  Tehan,  83  Hun,  368;  64  St.  Rep. 
731;  31  Supp.  961. 
Decedents'  Estates  —  Sale  of  Realty  — 
Order  of  Parcels.    163  App.  Div.  95  (148 
Supp.  543). 

Teitelbaum,  Matter  of,  84  App.  Div.  351; 
82  Supp.  887. 
Contempt   —   Mode   of   Review.      160 
App.  Div.  669  (146  Supp.  50). 
Telephonine  Co.  of  America  v.  Douthitt, 
115  App.  Div.  362;  100  Supp.  781. 
Actions  —  Right  to   Discontinue.     84 
Misc.  117  (146  Supp.  370). 
Telesca    v.    Ebling    Brewing    Co.,    161 
App.  Div.  952;  145  Supp.  1147. 
Affirmed,  217  N.  Y.  699. 


Temple  v.  Brooks,  165  App.  Div.  661;  151 

Supp.  490. 
Tenement  House  Dept,  N.  Y.  City  v. 

Hutkoff,  183  St  Rep.  457;  149  Supp. 

457. 
Tenement  House  Dept,  N.  Y.  City  v. 

McDevitt,  85   Misc.  429;    147  Supp. 

941. 
Affirmed,  165  App.  Div.  367  (150  Supp. 
583). 
Tenement  House  Dept,  N.  Y.  City  v. 

McDevitt,    165    App.    Div.   367;    ISO 

Supp.  483. 
Affirmed,  215  N.  Y.  160. 

Tenement  House  Dept,  N.  Y.  City  v. 

McDevitt,  215  N.  Y.  160. 
Crimes  —  Knowledge  and   Intent  — 
Necessity.    92  Misc.  65,  66  (155  Supp.  88, 
89). 

Followed,        App.   Div.         (155  Supp. 
1143). 
Tenement  House  Dept,  N.  Y.  City  ▼. 

Meyerson,  92   Misc.  213;   155  Supp. 

352. 
Tenement  House  Dept,  N.  Y.  City  ▼. 

Moeschen,  179  N.  Y.  325. 
Constitutionality  —  Police  Power.  211 
N.  Y.  269,  271.  Constitutionality  — 
Tenement  House  Restrictions.  85  Misc 
432  (147  Supp.  943).  Building  Code  - 
Force  and  Effect.  161  App.  Div.  144 
(146  Supp.  408).  Judicial  Notice  —  Re- 
port of  Tenement  House  Commission. 
(Dis.)  165  App.  Div.  372  (150  Supp..587). 
Tenement  House  Dept.,  N.   Y.  City  ▼. 

Two   Hundred   and   Two   Hundred 

Two   Manhattan  Ave.,   Borough  of 

Manhattan,   169  App.  Div.  922;  153 

Supp.   769. 
Tenement  House  Dept,  N.  Y.  City  ▼. 

Two    Hundred   and   Two   Hundred 

Two.  Manhattan  Ave.,  Borough  of 

Manhattan,  91  Misc.  618;  155  Supp. 

615. 
Tenement  House  Dept.,  N.  Y.  City  ▼. 

Whitelaw,  93   Misc.  513;   157  Supp. 

277. 
Tenement    House    Dept,    N.    Y.    City 

V.  Whitney,  84  Misc.  54,  145  Supp. 

1011. 
Tenenbaum  v.   Feinstein,    187   St.  Rep. 

306;  153  Supp.  306. 
Ten  Eyck  v.  Whitbeck,  156  N.  Y.  341. 
Deeds  —  Fiduciary  Relation  —  Bur- 
den of  Proof.  81  Misc.  437  (143  Supp.  70). 
Undue  Influence  —  Relief  in  Equity.  213 
N.  Y.  328. 
Ten  Eyck  v.  Witbeck,  55  App.  Div.  165; 

66  Supp.  921. 
Actions  Affecting  Realty  —  Pleadings. 
169  App.  Div.  90  (153  Supp.  1034).    De- 
fenses   —    Pleading    —    Necessity.     94 
Misc.  442  (158  Supp.  306). 
Ten  Eyck  v.  Witbeck.  170  N.  Y.  564. 

Actions  Affecting  Realty  —  Pleadings. 
169  App.  Div.  90  (153  Supp.  1034). 

Cited,  94  Misc.  442  (158  Supp.  306). 
Tengstrom   v.   Rodgers,   155   App.  Dir. 

405;  140  Supp.  249. 
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Negligence  —  Excavation  —  Prima 
Facie  Liability.  157  App.  Div.  283  (142 
Supp.   426). 

Tenjost,  Matter  of,  169  App.  Div.  300; 
154  Supp.  708. 
Acts  of  Election  Officers  —  Review. 
92  Misc.  595  (157  Supp.  239). 

Cited,   171   App.   Div.    130    (157   Supp. 
529). 
Tcnjost,  Matter  of,  171  App.  Div.  129; 

157  Supp.  528. 
Tcnnant  v.  Dudley,  144  N.  Y.  504;  64  St. 
Rep.  38. 
Evidence  —  Offer  of  Compromise  — 
Comoetency.    211  N.  Y.  32. 
Tenncy,  Matter  of,   104  App.  Div.  290; 
93  Supp.  811. 
Wills  —  Construction  —  "Issue."    163 
App.  Div.  536  (148  Supp.  576);  85  Misc. 
620  (148  Supp.  1085);  87  Misc.  533  (149 
Supp.  1067). 
Tenncy  v.  Berger,  93  N.  Y.  524. 

Attorney's  Contract  —  Termination  by 
Client.  214  N.  Y.  258;  160  App.  Div.  422 
(144  Supp.  1061).  Attorney's  Contract 
—  Entire  or  Severable.  91  Misc.  478 
(155  Supp.  298). 

Explained,  —  Attorneys  —  Discharge 
by  Client  —  Rights.     161  App.  Div.  614 
(146  Supp.  1044). 
Tepper,  Matter  of,   170  App.   Div.  889; 

154  Supp.  412. 
Tepper  v.  Minsker  Realty  Co.,  93  Misc. 
36;  156  Supp.  667. 
Summary  Proceedings  —  Subsequent 
Liability.     156  Supp.  671. 
Tepper  v.  New  York  Life  Ins.  Co.,  89 

Misc.  224;  151  Supp.  1049. 
Terhune  v.  New  York,  City  of,  88  N.  Y. 
247;  14  Week.  Dig.  106. 
De   Facto  Officers.     86  Misc.  90  (149 
Supp.    116).      Municipal    Employees    — 
Recovery  for  Constructive  Services. 
App.  Div.         (158  Supp.  913.  (Dis.)  914). 
Tcr  Kuile  v.  Marsland,  81  Hun,  420;  63 
St.  Rep.  355;  31  Supp.  5. 
Pleading  —  Proper  Counterclaim.    158 
App.  Div.  618  (143  Supp.  918);  164  App. 
Div.  117  (149  Supp.  493). 
Terminal  Bank  v.  Dubroff,  66  Misc.  100; 
120  Supp.  609. 
Usury  —  What  Constitutes.    89  Misc. 
543  (152  Supp.  575). 

Terminal  Ry.  of  Buffalo,  Matter  of,  122 
App.  Div.  59,  896;  106  Supp.  655,  659. 
Railroad   Law  —   Streets  —  Discon- 
tinuance.   213  N.  Y.  121. 
Terminal  Ry.  of  Buffalo,  Matter  of,  192 
N.  Y.  534. 
Cited,  213  N.  Y.  121. 
Terragni  v.  Illinois  Surety  Co.,  155  App. 
Div.  894;  139  Supp.  1146. 
Affirmed,  214  N.  Y.  677. 
Terrance  v.  Crowley,  62  Misc.  138;  116 
Supp.  417. 
Judgment  of  Indian  Courts  —  Enforce- 
ment.    82  Misc.  52  (143  Supp.  658). 
Terrance  v.  Gray,  165  App.  Div.  636;  151 
Supp.  136. 


Indians  —  Jurisdiction  of  State  Courts 
Over.     171  App.  Div.  12,  14  (156  Supp. 
918). 
Terrance  v.  Gray,  171  App.  Div.  11;  156 

Supp.  916. 
Terranova  v.   New  York,   City  of,   158 

App.  Div.  489;  143  Supp.  545. 
Master   —   Safe    Place    —    Care    Re- 
quired.    159  App.  Div.   869   (145   Supp. 
151). 
Terrell  v.  Strong,  14  Misc.  258;  35  Supp. 

1000. 
Public      Contracts     —      Presumption 
against  Fraud.    84  Misc.  497  (147  Supp. 
680).    Municipal  Contracts  —  Lowest  Bid 

—  Necessitv.  84  Misc.  496  (147  Supp. 
680). 

Terrett  v.  N.  Y.  St  Brooklyn  Steam  Saw 
Mill  &  Lumber  Co.,  49  N.  Y.  666. 
Boundaries  —  Street  —  Where  Line. 
2^L.  C.  A.  Note,  p.  307. 
Terry,  Matter  of,  31  Misc.  477;  65  Supp. 

Guardians    —    Unauthorized     Invest- 
ments.    80   Misc.  379   (142   Supp.   558). 
Terry,  Matter  of,         App.  Div.        ;  157 
Supp.  1147. 
Reversed,  218  N.  Y.  128. 
Terry  v.  Buek,  40  App.  Div.  419;  57  Supp. 
980.      • 
Pleading   —    Defenses.     88    Misc.    95 
(150  Supp.  645). 

Terry  v.  Munger,  121  N.  Y.  161;  30  St. 
Rep.  746. 
Election  of  Remedies  —  Availability. 

165  App.  Div.  871  (150  Supp.  973); 
App.  Div.  n58  Supp.  906). 

Cited,  156  Supp.  242. 
Terry  y.  Perry,  Village  of,  199  N.  Y.  79. 

Municipalities  —  Negligence  —  De- 
pressions in  Street.  158  App.  Div.  298 
(143  Supp.  26,  27);  161  App.  Div.  204 
(146  Supp.  296);  App.  Div.  (159 

Supp.    264).      Municipalities    —    Duties 
Respecting  Street.    213  N.  Y.  415. 
Terry  v.  St.  Stephens'  Church,  79  App. 
Div.  527;  81  Supp.  119. 

Wills  —  Devise  over  of  Remainder  — 
Effect.    85  Misc.  228  (146  Supp.  991). 
Terry  v.  Wheeler,  25  N.  Y.  520. 

Sales  —  When  Title  Passes.  (Dis.) 
159  App.  Div.  328  (145  Supp.  424). 

Distinguished,  —  Sales  —  Passing  of 
Title.      159    App.    Div.    326    (145    Supp. 
423). 
Terry  v.  Wiggins,  47  N.  Y.  512. 

Wills   —   Devise    over    of    Remainder 

—  Effect  of  Sale.  85  Misc.  228  (146  Supp. 
991).  Wills  —  Life  Estate  with  Power 
of  Disposition  —  Estate  Taken.  167 
App.  Div.  421  (153  Supp.  518)  149  Supp. 
463).  Wills  —  Construction  —  Avoiding 
Intestacy.  170  App.  Div.  12  (155  Supp. 
847). 

Terryberry  v.  Lehieh  Valley  R.  Co.,  186 

St.  Rep.  450;  152  Supp.  450. 
Terwilliger  v.*  Brown,  44  N.  Y.  237. 

Trusts  —  Purchase  by  Trustee  —  Ef- 
fect.    164  App.  Div.  87  (149  Supp.  431). 

166  App.  Div.  20  (151  Supp.  691). 
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Terwilliger  v.  Browning,  King  ft  Co.,  152 
App.  Div.  552;  137  Supp.  572. 
Same    Case,    165    App.    Div.    799    (151 
Supp.  335). 

Tcrwilligcr  v.  Browning,  King  &  Co.,  207 
N.  Y.  479;  1  L.  C.  A.  412. 
Distinguished,  —  Appeal  —  Leave  — 
Limitations.    216  N.  Y.  711. 
Terwilliger  v.  Long  Island  R  Co.,  152 
App.   Div.   168;   136  Supp.  733. 
.      Affirmed,  209  N.  Y.  522. 
Terwilliger    v.    Ontario,    Carbondale    & 
Scranton  R  Co..  149  N.  Y.  86. 
Powers  —  Survival  after  Death.     163 
App.  Div.  494  (148  Supp.  555). 
TcrwilHgcr  v.  Wands,  17  N.  Y.  54. 

Torts  —   Damages   —   Elements.     84 
Misc.  505  (146  Supp.  749). 
Tewes  v.  North  German  Lloyd  Steam- 
ship Co.,  186  N.  Y.  151. 
Carriers   —    Contracts    Limiting    Lia- 
bility —  Validity.    210  N.  Y.  392.  393  (2 
L.  C.  A.  441);  2  L.  C.  A.  Note,  p.  431. 
Textors.   Matter   of,    191    St.   Rep.   848; 

157  Supp.  848. 
Thacher  v.   Hope   Cemetery   Assn.   126 
N.  Y.  507;  38  St.  Rep.  510. 
Cemetery  Associations  —  Liability.    90 
Misc.  203  (154  Supp.  1077). 
Thacher  v.  N.  Y.,  Westchester  &  Boston 
Ry.  Co.,  76  Misc.  60;  136  Supp.  342. 
Illegal     Contracts     —     Recovery     — 
Quantum  Meruit.    165  App.  Div.  695  (150 
Supp.  380). 

Thallhimer  v.  BrinckerhofiF,  3  Cowen,  623. 
Choses  in  Action  —  Assignability.    91 
Misc.  408,  409  (155  Supp.  369). 
Thatcher  v.  Buel,  152  App.  Div.  891;  136 
Supp.  1149. 
Affirmed,  210  N.  Y.  600. 
Thaw,  Matter  of,  138  App.  Div.  91;  122 
Supp.  970. 
English  Law  —  Force  Here.    158  App. 
Div.  571    (143  Supp.  856).     Insane  Per- 
sons —  Wards  of  State.     158  App.  Div. 
571    (143  Supp.  854).     Insanity  Law  — 
Control    over    Inmates.      158   App.    Div. 
571  (143  Supp.  856). 
Thaw,  Matter  of,  158  App.  Div.  571;  143 

Supp.  854. 
Thaw,  Matter  of,  167  App.  Div.  104;  152 
Supp.  771. 
Followed,  167  App.  Div.  112  (152  Supp. 
776). 
Thayer,    Matter   of,   86   Misc.    191;    149 

Supp.  141. 
Thayer  v.  Burr,  201  N.  Y.  155. 

Life  Tenant  and  Remainderman  — 
What  Income.  209  N.  Y.  471,  473  (2  L. 
C.  A.  165,  166) ;  2  L.  C.  A.  Note.  p.  134; 
80  Misc.  474  (142  Supp.  464);  82  Misc. 
327  (144  Supp.  191);  85  Misc.  307  (147 
Supp.  167);  (Dis.)  209  N.  Y.  481  (2  L.  C. 
A.  174). 

Thayer  v.   Erie   Co.   Savings   Bank,   81 
Misc.  493;  143  Supp.  77. 
Reversed,  160  App.  Div.  300  (145  Supp. 
808). 

Thayer  v.  Erie  Co.  Savings  Bank,   160 
App.  Div.  300;  145  Supp.  808. 


Affirmed,  217  N.  Y.  501. 
Lunatics  —  Committee  —  Liability  — 
What  Funds.    217  N.  Y.  506. 
Thayer  v.  Farmers'  Fire  Ins.  Assn.,  151 
App.  Div.  948;  136  Supp.  1149. 
Affirmed,  210  N.  Y.  647. 
Thayer  v.  Gile,  42  Hun,  268;  5  St.  Rep. 
103;  25  Week.  Dig.  377. 
Complaint    —    Sufficiency.      166   App. 
Div.  68  (151  Supp.  607). 
Thayer  v.  Manley,  73  N.  Y.  305. 

Trover  —  Judgment  as  Passing  Title. 
163  App.  Div.  19  (148  Supp.  49). 
Thayer  v.  Marsh,  75  N.  Y.  340. 

Trial  —  Conduct  of  Case  —  Waiver. 
87  Misc.  268  (150  Supp.  558). 
Thayer   v.    Schley,    146   App.    Div.  956; 
131  Supp.  1146. 
Affirmed,  209  N.  Y.  605. 
Thayer  v.  Snyder,  151  App.  Div.  948;  136 
Supp.   1149. 
Affirmed,  210  N.  Y.  642. 
Thayer  v.  Standard  Oil  Co.,   158  App. 
Div.  953;  143  Supp.  1146. 
Same  Case,  159  App.  Div.  925  (144  Supp. 
1147). 

Thayer  v.  Thayer,    145   App.   Div.  268; 
129  Supp.  1035. 
Divorce  —  Alimony  —  Entry  of  Judg- 
ment.   159  App.  Div.  229  (144  Supp.  281); 
161  App.  Div.  521,  522  (146  Supp.  570); 
App.    Div.  (158    Supp.    195); 

P"^  Misc.  255  (148  Supp.  342). 
Thedford  v.  Herbert,  135  App.  Div.  174; 
il9  Supp.  1025. 
Sales  —  Tender  of  Delivery  —  Excuse. 
163  App.  Div.  187  (148  Supp.  146). 
Thedford  v.  Herbert,  150  App.  Div.  930; 
135  Supp.  1146. 
Affirmed,  210  N.  Y.  606. 
Thedford  v.  Herbert,  195  N.  Y.  63. 

Appeal  from  Nonsuit  —  Favorable  In- 
ferences.    169  App.  Div.  441   (154  Supp. 
1006). 
Theile  v.  Merlis,  85  Misc.  351;  147  Supp. 

405. 
Theile  v.  Texas  Co.,  85  Misc.  351;  147 

Supp.  405. 
Theobald  v.  Smith,   103  App.  Div.  200; 
92  Supp.  1019. 
Law-  Governing.      160    App.   Div.  410 
(145  Supp.  446);  163  App.  Div.  732  (148 
Supp.  9>6). 
Theobald  v.  United  States  Rubber  Co., 

157  App.  Div.  446;-  142  Supp.  187. 
Theobald  v.  United  States  Rubber  Co., 

83  Misc.  627;  146  Supp.  597. 
Thiele,  Matter  of,  159  App.  Div.  887;  143 

Supp.  1011. 
Thies  V.  Thomas,  111  St.  Rep.  276;  77 
Supp.  276. 
Infants  —  Care  Required.    2  L.  C  A. 
Note,  p.  29. 

Thilemann  v.  New  York,  City  of,  66  App. 
Div.  455;  73  Supp.  352. 
Municipal  Contracts  —  Engineer's  Cer- 
tificate.    160  App.   Div.  288   (145  Sappi 
607). 

Thilemann  v.  New  York,  City  of,  71  App. 
Div.  595;  76  Supp.  132. 
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Trial  —  Variance  —  Amendments  — 
Power  of  Court.  150  Supp.  102. 
Thilemann  v.  New  York,  City  o£,  82 
App.  Div.  136;  81  Supp.  773. 
Municipal  Contracts  —  Increased 
Work  —  Liability.  164  App.  Div.  133 
(149  Supp.  787). 

Thill  V.  Hoyt,  37  App.  Div.  521 ;  56  Supp. 
78. 
Trial  —  Fatal  Variance.    91  Misc.  426 
(155  Supp.  273). 

Third  Nat  Bank  v.  Shields,  55  Hun,  274; 
28  St.  Rep.  505;  8  Supp.  298. 
Jury  Trial  —  Waiver.     166  App.  Div. 
864  (152  Supp.  357). 

Third  Nat  Bank  v.  Spring,  50  App.  Div. 
66;  63  Supp.  410. 
Negotiable  Instruments  —  What  Con- 
stitute.    162  App.   Div.  251    (147  Supp. 
501). 

Third  Nat  Bank  of  New  York  v.  Mer- 
chants* Nat  Bank,  76  Hun,  475;  59 
St  Rep.  359;  27  Supp.  1070. 
Forged  Checks  —  Duty  of  Depositor. 
1  L.  C.  A.  Note,  p.  31.    Forgery  —  What 
Constitutes.     215  N.  Y.  492. 
Thomas,  Matter  of,  92   Misc.  483;    156 

Supp.  43. 
Thomas,  Matter  of,  216  N.  Y.  426. 
Thomas  v.  American  Molasses  Co.,  158 

App.  Div.  692;   143  Supp.  813. 
Thomas  v.  Bronx  Realty  Co.,  60  App. 
Div.  365;  70  Supp.  206. 
Counterclaim  —  Separate  Trial.     157 
App.  Div.  291  (142  Supp.  418).    Equitable 
Relief  —  Necessity  of  Reforming  or  Can- 
celling Contract     (Dis.)    160  App.   Div. 
510  (145  Supp.  584). 
Thomas  v.  Chapman,  45  Barb.  98. 

Verdicts  —  Attack  —  Affidavits  of 
Jurors.  81  Misc.  77  (142  Supp.  1078). 
Thomas  v.  Dickinson,  12  N.  Y.  364. 

Contracts  —  Breach  —  Recovery 
under  Common  Counts  in  Assumpsit. 
81  Misc.  404.  405  (142  Supp.  513.  514). 
Thomas  v.  Douglass,  2  Johns.  Cas.  226. 
Construction  —  "Until."  160  App.  Div. 
413  (145  Supp.  431). 
Thomas  v.  Fleury,  26  N.  Y.  26. 

Contracts  —  Architect's  Certificate  — 
Necessity.    210  N.  Y.  449. 
Thomas  v.  Fuller,  68  Hun.  361;  51  St. 
Rep.  88^;  22  Supp.  862. 
Gift  of  Debt  —  Requisites.    1  L.  C.  A. 
Note,  p.  88. 

Thomas  v.  Harmon,  122  N.  Y.  84;  33  St. 
Rep.  271. 
Official  Acts  —  Validity  —  Presump- 
tion. 212  N.  Y.  172.  County  Courts  — 
Jurisdiction  —  Foreclosure.  148  Supp. 
752. 

Thomas  v.  Keelcr,  52  Hun.  318;  23  St. 
Rep.  436;  5  Supp.  359;  16  Civ.  Pro. 
Rep.  418. 
Justice's  Court  —  Fraud  —  Relief.    93 
Misc.  478  (158  Supp.  445). 

Distinguished,  —  Justice's  Court  — 
What  Appearance.  83  Misc.  301  (145 
Supp.  1097). 


Thomas  v.  Montauk  Fire  Ins.  Co.,  43 
Hun,  218;  5  St  Rep.  481;  26  Week. 
Dig.  51. 
Insurance  —  Rights  of  Mortgagee.    1 
L.  C.  A.  Note,  p.  225. 
Thomas  v.  Murray,  32  N.  Y.  605;  29  How. 
Pr.  574. 
Usury  —  What  Constitutes.     165  App. 
Div.  821  (152  Supp.  616). 
Thomas   v.   Musical   Mutual    Protective 
Union,  121  N.  Y.  45;  30  St  Rep.  563. 
Trade  Unions  —  Judicial  Interference. 
149    Supp.    1026.      Equitable    Relief    — 
When  Granted.    217  N.  Y.  104. 
Thomas  v.  Nelson,  69  N.  Y.  118. 

Tenant  —  Creation  of  Relation.  144 
Supp.  792.  Use  and  Occupation  —  Lia- 
bility —  Period.  144  Supp.  792. 
Thomas  v.  N.  Y.  &  Greenwood  Lake  R. 
Co.,  139  N.  Y.  163;  54  St.  Rep.  498. 
Equitable  Lien  on  Fund.  171  App. 
Div.  505  (157  Supp.  650). 
Thomas  v.  Noonan,  133  App.  Div.  459; 

118  Supp.  25. 

Counterclaim  —  Partnership  and  Indi- 
vidual Liability.    145  Supp.  45. 
Thomas  v.  People,  34  N.  Y.  351. 

Crimes  —  Plea  of  Guilty  —  Effect  157 
App.  Div.  343  (142  Supp.  258).  False 
Pretenses  —  Promissory  Statements.  157 
App.  Div.  342  (142  Supp.  257). 
Thomas  v.  Schumacher,  17  App.  Div. 
441 ;  45  Supp.  166. 

Pleading     —     Dismissal     —     Wrong 
Prayer.     171   App.   Div.  330   (157  Supp. 
336);  93  Misc.  669  (157  Supp.  280). 
Thomas  v.  Schumacher,  163  N.  Y.  554. 

Cited,  93  Misc.  669  (157  Supp.  280). 
Thomas  v.  Scutt,  127  N.  Y.  133;  38  St 
Rep.  692. 

Evidence  —  Parol  —  To  Vary  Writing. 
216  N.  Y.  588.  159  App.  Div.  397  (144 
Supp.  560);  161  App.  Div.  851,  852  (147 
Supp.  122);  168  App.  Div.  175  (153  Supp. 
932);  170  App.  Div.  351  (155  Supp.  936). 
Evidence  —  Customs.  165  App.  Div.  585 
(151  Supp.  6).  Contracts  —  Defenses 
Available.  166  App.  Div.  764,  765  (152 
Supp.  239);  81  Misc.  339  (143  Supp.  484). 
Thomas  v.  Solvay  Process  Co.,  155  App. 
Div.  940;  140  Supp.  1148. 

Same  Case,  216  N.  Y.  265. 
Thomas  v.  Solvay  Process  Co.,  159  App. 
Div.  938;  147  Supp.  1147. 

Reversed,  216  N.  Y.  265. 
Thomas  v.  Springer,  134  App.  Div.  640; 

119  Supp.  460. 

Negligence    —    Respondeat    Superior. 
157  App.  Div.  646  (142  Supp.  738). 
Thomas  v.  Stewart,  132  N.  Y.  580;  43  St 
Rep.  881. 

Contracts  —  Architect's  Certificate  — 
Necessity.    210  N.  Y.  449. 

Distinguished,  159  App.   Div.  618   (145 
Supp.  866). 

Thomas  v.  Supervisors,  Westchester  Co., 
115  N.  Y.  47;  23  St  Rep.  851. 

Claims  against  County  —  Enforcement 
—  Modes.    82  Misc.  71  (143  Supp.  246). 
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Claims  against  County  —  Audit  —  Modes 
of  Review.  82  Misc.  69  (143  Supp.  245). 
Thomas  v.  Thomas,  18  Hun,  481. 

Justice's  Court  —  Appeals  —  Fatal 
Defects.  163  App.  Div.  157  (148  Supp. 
470). 

Thomas  v.  Udca  ft  Black  River  R.  Co., 
34  Hun,  626;  6  Civ.  Pro.  Rep.  353. 

Wrongful  Death  —  Damages  —  Meas- 
ure. 163  App.  Div.  265  (148  Supp.  486). 
Thomas  v.  Utica  ft  Black  River  R  Co., 

97  N.  Y.  245. 

Cited,  169  App.  Div.  954  (154  Suop.  38). 
Thomas  v.  Utica  ft  Black  River  R.  Co^ 

98  N.  Y.  649. 

Cited,  163  App.  Div.  265  (148  Supp. 
486). 

Thomas  v.  WiUiams,  48  Misc.  615;  95 
Supp.  592. 

Penalties  —  Acts  of  Employee  —  Evi- 
dence —  Violation   of  Instructions.     81 
Misc.  239  (142  Supp.  516). 
Thomas  v.  Winchester,  6  N.  Y.  397. 

Dangerous  Articles  —  Liability  of 
Original  Seller.  171  App.  Div.  929  (155 
Supp.  1136);  90  Misc.  39  (152  Supp.  467). 
217  N.  Y.  385,  386,  387,  389  (Dis.)  397, 
398,  400. 

Thomas  Mfg.  Co.  v.  Svmonds,  27  App. 
Div.  316;  50  Supp.  695. 

Conversion    —    Complaint    —    Suffi- 
ciency.   91  Misc.  34  (154  Supp.  131). 
Thomas  Motor  Branch  Co.  v.  U.  S.  Fi- 
delity ft  Guaranty  Co.,  153  App.  Div. 
32;  137  Supp.  1094. 

Affirmed,  211  N.  Y.  574. 
Thompson,  Matter  of,  14  St.  Rep.  522. 

Eminent  Domain  —  Award  —  Pre- 
sumption of  Validity.  165  App.  Div.  200 
(151  Supp.  143). 

Thompson,  Matter  of,  41  Misc.  223;  83 
Supp.  983. 

Surrogate's  Decrees  —  Vacation  — 
Grounds.  90  Misc.  225  (154  Supp.  303). 
Surrogate  —  Jurisdiction  —  Preliminary 
Question?.  92  Misc.  98  (156  Supp.  172). 
Thompson,  Matter  of,  81  Misc.  86;  142 

Supp.  1064. 
Thompson,  Matter  of,  85  Misc.  291;  147 
Supp.  157. 

Same  Case,  87  Misc.  539  (151  Supp. 
244). 

Transfer    Tax    —    Gifts    Subject.      86 
Misc.  369  (148  Supp.  426);  148  Supp.  916. 
Thompson,  Matter  of,  87  Misc.  539;  151 
Supp.  244. 

Modified,  167  App.  Div.  356  (153  Supp. 
164). 

Thompson,  Matter  of,  57  App.  Div.  317; 
68  Supp.  18;  9  Ann.  Cas.  299. 

Transfer  Tax  —  Appeal  —  Power  of 
Surrogate.    93  Misc.  416  (157  Supp.  139). 
Thompson,  Matter  of,  95  App.  Div.  542; 
89  Supp.  4. 

Discovery  —  Examination  of  Corpora- 
tion.   158  App.  Div.  702  (143  Supp.  899). 
Thompson,  Matter  of,  167  App.  Div.  356; 
153  Supp.  164. 

Affirmed,  217  N.  Y.  609. 

Husband  and  Wife  —  Joint  Deposit  — 


Survivorship.     93   Misc.  418   (157  Supp. 
141). 
Transfer  Tax  — ^^  Joint  Bank  Deposit 

91  Misc.  669  (155  Supp.  825,  826). 
Thompson,  Matter  of,  171  App.  Div.  924; 

157  Supp.  1147. 

Reversed,  217  N.  Y.  111. 
Thompson,  Matter  of,  127  N.  Y.  463;  40 
St.  Rep.  200. 

Eminent  Domain  —  Damages  —  Proof. 
159  App.  Div.  664  ri44  Supp.  719). 
Thompson,  Matter  of,  127  N.  Y.  685. 

Cited,   162   App.   Div.   200    (151  Supp. 
143). 
Thompson,  Matter  of,  184  N.  Y.  36. 

Surrogates'  Courts  —  Equitable  — 
Jurisdiction.  86  Misc.  595  (148  Supp. 
907);  92  Misc.  125  (155  Supp.  390). 
Surrogates  —  Jurisdiction  on  Account- 
ings —  Scope.  92  Misc.  126,  127  (155 
Supp.  391,  392).  Surrogate's  Powers  — 
Scope.  171  App.  Div.  475  (157  Supp. 
616).    Judicial  Settlements  —  Who  Cited. 

92  Misc.  332,  333  (156  Supp.  829).    Surro- 
gate's  Courts  —  Solely  Statutory  Juris- 
diction.   92  Misc.  332  (156  Supp.  829). 
Thompson,  Matter  of,  217  N.  Y.  111. 

Re-argument  Denied,  217  N.  Y.  665. 
Thompson  v.  Alden,   135  App.  Div.  57; 
119  Supp.  742. 

Examination  before  Trial  —  Produc- 
tion  of   Books.     142   Supp.   226. 
Thompson  v.  American  Optical  Co.,  94 

Misc.  698;   158  Supp.  662, 
Thompson  v.  Bath.  Town  of,  142  App. 
Div.  331;  126  Supp.  1074. 

Negligence  —  Proximate  Cause.  159 
App.  Div.  55  (144  Supp.  324);  153  Supp. 
697. 

Thompson  v.  Bath.  Town  of,  205  N.  Y. 
573 

Cited',  159  App.  Div.  55  (144  Supp.  324). 
153  Supp.  697. 
Thompspn  v.  Blanchard.  4  N.  Y.  303. 

Trial  —  Impeaching  Own  Witness. 
213  N.  Y.  214;  157  App.  Div.  402  (142 
Supp.  593);         App.  Div.  (159  Supp. 

313). 
Thompson  v.  Bower,  60  Barb.  463. 

Vendee  in  Possession  —  Liability  for 
Rent.     152  Supp.  494.    Use  and  Occupa- 
tion —  Liability  —  Basis.    168  App.  Div. 
469  (153  Supp.  267). 
Thompson  v.  Brown,  4  Johns.  Ch.  619. 

Executors  —  Negligence  —  Test.  86 
Misc.  385  (148  Supp.  366).  Decedents' 
Estates  —  Proceeding  for  Accounting  — 
Practice.  92  Misc.  122  (155  Supp.  389). 
Thompson  v.  Buffalo  Ry.  Co^  145  N.  Y. 
196;  64  St.  Rep.  591. 

Infants  —  Care  Required.    2  L  C.  A. 
Note,  p.  25. 
Thompson  v.  Burhans,  61  Barb.  260. 

Cited,  213  N.  Y.  230. 
Thompson  v.  Burhans,  15  Hun,  580. 

Cited,  213  N.  Y.  230. 
Thompson  v.  Burhans,  61  N.  Y.  52. 

Tax  —  Jurisdictional  Defects.  85  Mi>c 
561  (147  Supp.  482).  Tax  Sales  —  Ir- 
regularities —  Disregard.     91  Mi:c.  286 
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<154  Supp.  637).  Lawrence  Patent  — 
Boundaries  —  Question  of  Fact.  213 
N.  y.  229.  Taxation  —  Tax  Roll  — 
Residents  and  Non-Residents.  94  Misc. 
438  (158  Supp.  304). 
Thompson  v.  Burhans,  79  N.  Y.  93. 

Lawrence  Patent  —  Lands  Included  — 
Question  of  Fact.  213  N.  Y.  230. 
Thompson  v.  Gary  Mfg  Co.,  62  App.  Div. 
279;  70  Supp.  1086. 
Disapproved,  —  Servants  —  Statute  — 
Assumption  of  Risk.  1  L.  C.  A.  Note,  p. 
459. 

Thompson   v.   Colonial   Assurance    Co., 
33  Misc.  37;  68  Supp.  143. 
Pleading  —  Amendment  —  Power  of 
Court.     82  Misc.  273  (144  Supp.  169). 
Thompson  v.  Diller,  161  App.  Div.  98; 
146  Supp.  438. 
Restrictive  Covenants  —  Violation  165 
App.  Div.  916  (149  Supp.  635);  158  Supp. 
231. 

Thompson  v.  Eric  Ry.  Co.,  9  Abb.  N.  S. 
212. 
Cited,  145  Supp.  399. 
Thompson  v.  Goldstone,  171  App.  Div. 

666;  157  Supp.  621. 
Thompson  v.  Haigh,  134  App.  Div.  614; 
119  Supp.  331. 
Examination  to   Frame   Complaint  — 
When  Denied.     158  Supp.  614. 
Thompson  v.  Leastedt,  3  Hun,  395;  6  T. 
&  C.  78. 
Wills    —    Publication    —    Requisites. 
(Dis.)  165  App.  Div.  956  (150  Supp.  475). 
Thompson  v.  Levering  &  Garrigues,  155 
App.  Div.  554;  140  Supp.  769. 
Contributory  Negligence  —  Forgctful- 
ness.    165  App.  Div.  704  (151  Supp.  553). 
Thompson  v.  Lumley,  7  Daly,  74. 

Malicious  Prosecution  —  Damages  — 
Measure.     146  Supp.  318. 
Thompson  v.  Marseillaise  French  Baking 

Co.,  85  Misc.  392;  147  Supp.  402. 
Thompson  v.  McLaughlin,  138  App.  Div. 
711;  123  Supp.  762. 
Action  —  Stay  —  Defensive  Proceed- 
ings. 145  Supp.  399.  Pleading  —  Verifi- 
cation —  Privilege.  92  Misc.  235  (155 
Supp.  537). 

Thompson  v.  Menck,  4  Abb.   Ct.  App. 
Dec.  400;  2  Keyes,  82. 
Statute  of  Frauds  —  Memorandum  — 
Sufficiency.    159  App.  Div.  375  (144  Supp. 
733);  162  App.  Div.  452  (147  Supp.  660). 
Thompson  v.  Metropolitan  St.  Ry.  Co., 
89  App.  Div.   10;  85  Supp.   181. 
Crossing    Accidents    —    Contributory 
Negligence.      169    App.    Div.    166    (154 
Supp.  885). 

Distinguished,  —   Contributory   Negli- 
gence —  Crossing  Street.     83   Misc.   5 
(144  Supp.  313). 
Thompson  v.  N.  Y.  C.  &  H.  R.  R.  Co., 

164  App.  Div.  117;  149  Supp.  611. 
Thompson  v.   Peterson,   152   App.   Div. 
667;  137  Supp.  635. 
Undue  Influence  —  What  Constitutes: 
158    App.    Div.    482    (143    Supp.    635). 


Probate  —  Undue  Influence  —  Burden  of 
Proof.    1  L.  C.  A.  Note,  p.  478. 
Thompson  v.  Plath,  44  App.  Div.  291;  60 

Supp.  621. 
Explained,  —  Negligence  —  Insufficient 
Proof  (Dis.)  166  App.  Div.  886  (152  Supp. 
248). 
Thompson  v.  Richardson,  74  App.  Div. 

62;  77  Supp.  202. 
Action  —  Necessary  Parties.    165  App. 
Div.  619  (151  Supp.  283). 
Thompson  v.  Simpson,  128  N.  Y.  270;  40 

St.  Rep.  164. 
Life  Tenant  and  Remainderman  — 
Adverse  Possession.  211  N.  Y.  363. 
Estoppel.  85  Misc.  346  (148  Supp.  494). 
Conveyances  —  Failure  to  Record  — 
Effect.  217  N.  Y.  288. 
Thompson  v.  Stanley,  29  Abb.  N.  C.  11; 

20  Supp.  317. 
Corporations  —  Dissolution  —  What 
Constitutes.    216  N.  Y.  405. 
Thompson  v.  Stevens,  62  N.  Y.  634. 

Wills  —  Publication  —  Sufficiency. 
(Dis.)  165  App.  Div.  956  (150  Supp.  475). 
Thompson  v.  Taylor,  72  N.  Y.  32. 

Surety    —    Recovery    —    Expense    of 
suit.    88  Misc.  713  (150  Supp.  820). 
Thompson  v.  Western  Union  Telegraph 

Co.,  40  Misc.  443;  82  Supp.  675. 
Messages  —   Failure  to  Transmit   — 
Liability  for  Penalty.    82  Misc.  269  (143 
Supp.  576). 
Thompson  v.  Whitmarsh,  100  N.  Y.  35; 

8  Civ.  Pro.  Rep.  183. 
Executors  —  Actions  —  Capacity.    210 
N.  Y.  112  (2  L.  C.  A.  442);  2  L.  C.  A. 
Note,  pp.  435.  442;   159  App.   Div.   754 
(144  Supp.  977). 
Thompson  v.  Wittkop,  184  N.  Y.  117. 

Answer  —  Indefinite  Denialc  —  Suffi- 
ciency.    165   App.   Div.   120   (150  Supp. 
721);  89  Misc.  558  (153  Supp.  685). 
Thompson  Co.  v.  Vacheron,  69  Misc.  83; 

125  Supp.  939. 
Contracts  —  Delivery  —  Sufficiency. 
93  Misc.  74  (156  Supp.  551). 
Thompson  -  Starrett     Co.     v.     Brooklyn 

Heights  Realty  Co.,  Ill   App.  Div. 

358;  98  Supp.  128. 
Architects  —  Mechanic's  Lien.  158 
App.  Div.  550  (143  Supp.  838);  159  App. 
Div.  728  (144  Supp.  969).  Mechanic's 
Lien  —  Who  Entitled  To.  81  Misc.  569 
(143  Supp.  619). 
Thomson  v.  American  Surety  Co.,   170 

N.  Y.  109 
Trustees  —  Sureties  —  Liability.     160 
App.  Div.  306  (145  Supp.  813). 

Distinguished,  —  Trustees  —  Sureties 
—  Liability.    81  Misc.  502,  503  (143  Supp. 
82,  83). 
Thomson    v.    Bank    of    British    North 

America,  82  N.  Y.  1;  10  Week.  Dig. 

477. 
Checks  —  Certification  —  Force  and 
Effect.  161  App.  Div.  274.  275  (146  Supp. 
461,  462).  Payment  —  Check  as  Con- 
stituting. 93  Misc.  542,  543,  546  (157 
Supp.  341,  342,  344). 
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Thomson  v.   Erskine,  36   Misc.  202;   73 
Supp.  166. 

Rents  —  Rights  of  Assignee.    166  App. 
Div.  72  (151  Supp.  615). 
Thomson  v.  McNaught,   151   App.   Div. 
912;   135  Supp.   1146. 

Appeal  Dismissed,  208  N.  Y.  571. 
Thompson  v.  Poor,  147  N.  Y.  402;  70  St. 
Rep.  47. 

Contracts     —     Non-Performance     — 
Waiver.    94  Misc.  213  (158  Supp.  270). 
Thomson  v.  Sanders,  118  N.  Y.  252;  28 
St.   Rep.  924. 

Pleading  —  Proper  Counterclaim.    158 
App.  Div.  619  (143  Supp.  918);  164  App. 
Div.   117  (149  Supp.  493). 
Thomson  v.  Taylor,  71  N.  Y.  217. 

Surrogates  —  Power  on  Accountings. 
92  Misc.  121  (155  Supp.  388). 
Thomson  v.  Tracy,  60  N.  Y.  31. 

Writ  of  Prohibition  —  When  Lies.    168 

App.  Div.  557  (153  Supp.  191);  App. 

Div.         (159  Supp.  25). 

Thomson-Houston  Electric  Co.  v.  Dur- 

ant  Land  Improvement  Co.,  144  N. 

Y.  34;  63  St.  Rep.  8. 

Rent  —  Defense  —  Breach  of  Cove- 
nant. 168  App.  Div.  628  (154  Supp. 
455).  Action  —  Dismissal  —  Nominal 
Damages.  93  Misc.  550  (157  Supp.  215). 
Thomy  v.  Belcher,  155  App.  Div.  877; 
139  Supp.  1147. 

Affirmed,  216  N.  Y.  699. 
Thoren  v.  Cockburn,  83  Misc.  463;   145 

Supp.  69. 
Thorn,  Matter  of,  164  App.  Div.  151;  149 

Supp.  507. 
Thorn  V.  Beard,  139  N.  Y.  482;  54  St. 
Rep.  807. 

Costs  —  Liability.  160  App.  Div.  677 
(146  Supp.  97,  98). 

Thorn  v.  De  Breteuil,  86  App.  Div.  405; 
83  Supp.  849. 

Lease  —  Term  —  Constitutional  Re- 
strictions. 86  Misc.  638  (148  Supp.  1089). 
Thorn  V.  De  Breteuil,  179  N.  Y.  64. 

Judgments  —  Res  Adjudicata.    211  N. 
Y.  147;  164  App.  Div.  86.(149  Supp.  430); 
83  Misc.  550  (146  Supp.  334). 
Thorn  v.  HaU,  160  N.  Y.  661. 

Cited,  212  N.  Y.  55. 
Thorn  v.  HaU,  10  App.  Div.  412;  41  Supp. 
1054. 

Incurring  Obligations.     212  N.  Y.  55. 
Thorn  v.  Roods,  47  Hun,  433;  14  St.  Rep. 
345. 

Appeals  —  Defects  —  Cure  by  Amend- 
ment.    85  Misc.  497  (148  Supp.  937). 

Distinguished,  83  Misc.  300  (145  Supp. 
1097). 

Thomburgh,  Matter  of,  72  Misc.  619;  132 
Supp.  268. 

Surrogate  —  Jurisdiction  —  Title  to 
Legacy.  88  Misc.  436  (150  Supp.  739); 
91  Misc.  197  (155  Supp.  70).  Legislative 
Power  —  Consideration  by  Surrogate. 
88  Misc.  411  (150  Supp.  427);  89  Misc. 
95  (151  Supp.  255);  92  Misc.  341  (156 
Supp.  589).  Constitutionality  —  Pre- 
sumption. 92  Misc.  128  (155  Supp.  392). 
Thome,  Matter  of,  155  N.  Y.  140. 


Children    —    Adoption    —    Statutory 
Basis.    82  Misc.  350  (143  Supp.  565). 
Thome  v.  Deas,  4  Johns.  84. 

Gratuitous  Promises  —  Liability.  80 
Misc.  374  (142  Supp.  551).  Insurance  - 
Agreement  to  Procure  —  Breach  — 
Liability.  81  Misc.  372  (142  Supp.  549). 
Thomer  v.  Hancock  Mut.  Life  Ins.  Co., 

164  App.  Div.  34;  149  Supp.  345. 
Thomton  v.  Bell,  164  App.  Div.  580;  150 

Supp.  39. 
Thomton  Bros.  Co.  v.  Tally  Const  Co, 

160  App.  Div.  171;  145  Supp.  156. 
Thorp  V.  Carvalho,  14  Misc.  554;  36  Supp. 

Malicious  Prosecution  —  Malice  — 
Inference.  146  Supp.  317.  Malicious 
Prosecution  —  Damages  —  Measure.  146 
Sujip.  318. 

Thorp  V.  Thorp,  90  N.  Y.  602;  16  Week. 
Dig.  82. 

Foreign   Marriages  —  Validity   Here. 
158  App.  Div.   174  (142  Supp.   1104);  84 
Misc.  675  (146  Supp.  852). 
Thorpe  v.  White.  13  Johns.  53. 

Contracts  —  Entire  or  Divisible. 
(Dis.)  158  App.  Div.  245  (143  Supp.  129). 
Thorsen,  Gray  &  Smith  v.  Isman,  182 

St.  Rep.  254;  148  Supp.  254. 
Thousand  Island  Park  Assn.  v.  Tucker, 
173N.  Y.203. 

Easements  —  Creation.  211  N.  Y. 
487. 

Thrall,  Matter  of,  12  App.  Div.  235;  42 
Supp.  439. 

Alimony  —  Payment  —  How  En- 
forced. 85  Misc.  254  (148  Supp.  342). 
Temporary  Alimony  : —  Defeat  —  Ter- 
mination of  Action.     158  Supp.  754. 

Followed,  208  N.  Y.  601. 
Thrall,  Matter  of,  153  N.  Y.  644 

Followed,  208  N.  Y.  601. 

Cited,  85  Misc.  254  (148  Supp.  342). 
158  Supp.  754. 

Thrall  V.  ThraU,  83  Hun,  188;  64  St  Rep. 
145;  31  Supp.  591. 

Divorce  —  Alimony  —  Date  Beginning. 
158  App.  Div.  948  (143  Supp.  1106). 
Throckmorton  v.  Evening  Post  Pub.  Co., 
35  App.  Div.  396;  54  Supp.  887. 

Appeal  —  Reversal  to  Award  Nominal 
Damages.  171  App.  Div.  401  (157  Supp. 
394). 

Throop  Grain  Cleaner  Co.  v.  Smith.  110 
N.  Y.  83;  16  St.  Rep.  831. 

Drafts  —  Equitable  Assignment  of 
Debt.  209  N.  Y.  244.  Choses  in  Action 
—  Assignment  —  Attack  by  Creditors. 
90  Misc.  306  (152  Supp.  1037). 
Thurber,  Matter  of,  162  N.  Y.  244;  30 
Civ.  Pro.  Rep.  261. 

Statutes   —   "Must"   —    Construction. 
216  N.Y.  533. 
Thurber  v.  Blanck,  50  N.  Y.  80. 

Choses  in  Action  —  Assignment  — 
Attack  by  Creditors.  90  Misc.  306  (152 
Supp.    1037);    92    Misc.    449    (156   Supp. 


jpp 
5). 


27. 

Thurber  v.  Chambers,  66  N.  Y.  42. 
Wills  —  Charge  on   Land  —  Estate. 
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214  N.  Y.  349.    Wills  —  Charge  on  Land 

—  Binding  Force.    214  N.  Y.  350. 
Thurber  v.  Harlem  Bridge,  Morrisania 

St  Fordham  R.  Co^  60  N.  Y.  326. 

Appeal  —  Review  of  Facts.  209  N. 
Y.  251  (2  L.  C.  A.  494);  2  L.  C.  A.  Note, 
p.  492.  Infants  —  Care  Required.  2  L. 
C.  A.  Note,  pp.  28,  31. 
Thurston  v.  Board  of  Auditors,  Town  of 
Elmira,  82  N.  Y.  80. 

Mandamus  —  To  Compel  Audit.    212 
N.  Y.  314. 
Tibbits  V.  Percy,  24  Barb.  39. 

Action  —  Parties  —  Joinder.     (Dis.) 
156  App.  Div.  864  (142  Supp.  6). 
Tichnor  Bros.,  Inc.  v.  Barley,  149  App. 
Div.  871;  134  Supp.  129. 

Evidence    —    Competency.     165    App. 
Div.  65  (151  Supp.  169). 
Tickcl  V.  Quinn,  1  Dem.  425. 

Funeral   Expenses  —  Monument.     92 
Misc.  635  (157  Supp.  495). 
Tidd  V.  Mclntyre,  116  App.  Div.  602;  101 
Supp.  867. 

Equity  —  Maxims.    89  Misc.  229  (151 
Supp.  1052). 
Tidd  V.  Skinner,  171  App.  Div.  98;  156 

Supp.  885. 
Tiedemann  v.  Ackerman,  16  Hun,  307. 

Mortgages  —  Transfer  -r-  Usury.     167 
App.  Div.  211  (152  Supp.  859);  86  Misc. 
124  (149  Supp.  147). 
Tiedemann  /.  Ackerman,  84  N.  Y.  677. 

Cited,   167  App.   Div.   211    (152   Supp. 
859);  86  Misc.  124  (149  Supp.  147). 
Tiedemann  v.  Tiedemann,  154  Supp.  1147. 

Cited,  92  Misc.  417  (156  Supp.  111). 
Tiedemann   v.   Tiedemann,    N.   Y.   Law 
Jour.   Mar.   12,  1915;  156  Supp.  109. 

Affirmed,  169  App.  Div.  937  (154  Supp. 
U47).    Divorce  —  Jurisdiction.    92  Misc. 
417  (156  Supp.  111). 
Tiedemann  v.  Tiedemann,  92  Misc.  417; 

156  Supp.  111. 

Modified,         App.  Div.  (158  Supp. 

851). 
Tiedemann  v.  Tiedemann,  94  Misc.  449; 

157  Supp.  1101. 

Tienken,  Matter  of.  131  N.  Y.  391;  43  St 
Rep.  184. 
Trusts  —-  Estate  of  Trustee.  82  Misc. 
463  (144  Supp.  934).  Wills  —  Vested  or 
Contingent  Estates.  164  App.  Div.  505 
(150  Supp.  339);  2  L.  C.  A.  Note.  pp.  232, 
243;  (Dis.)  209  N.  Y.  596.  Wills  — 
Words  of  Survivorship  —  Construction. 
162  App.  Div.  275  (147  Supp.  708).  Wills 

—  Rules  of  Construction  —  Force.    210 
N.  Y.  19  (2  L.  C.  A.  253). 

Tieman  v.  Havens,  162  App.  Div.  656; 

147  Supp.  786. 
Tiemey,   Matter   of,   88   Misc.   347;   151 

Supp.  972. 
Tiemey  v.  Helvetia-Swiss  Fire  Ins.  Co., 

129  App.  Div.  694;  114  Supp.  139. 
Insufficient  Defense  —  Striking  Out. 
166  App.  Div.  952  (151  Supp.  1110). 
Pleading  —  Motion  to  Strike  Out  — 
Allegations  Affected.  170  App.  Div.  63 
(156  Supp.  25). 


Tiem^   v.    Pittsburg    Contracting    Co., 

159  App.  Div.  918;  144  Supp.  1147. 
Re-argument  Denied,  160  App.  Div.  897 
(144  Supp.  1147). 

Tierney  v.  Ruppert,  150  App.  Div.  863; 
135  Supp.  365. 
What  Libel  Per  Se.    165  App.  Div.  325 
(151  Supp.  131). 

Tietjen  v.  Palmer,  121  App.  Div.  233;  105 
Supp.  790. 
Boundaries    —    Street    —   When    In- 
cluded.   2  L.  C.  A.  Note,  p.  291. 
Tietz  V.  Williams,  91  Misc.  623;  155  Supp. 
612. 
Affirmed,  170  App.  Div.  964  (155  Supp. 
1144). 

Tietzel  v.  Tietsel,  122  App.  Div.  873;  107 
Supp.  878. 
Trial  —  Framing   Issues.     149   Supp. 
276. 
Tiffany,  Matter  of,  179  N.  Y.  455. 

Statutes  —  Implied  Repeal.     166  App. 
Div.  855  (151  Supp.  724). 
Tiffany.  Matter  of,  202  N.  Y.  550. 

Affirmed,  233  U.  S.  434  (34  Sup.  Ct. 
Rep.  607). 

Tiffany  v.  Harvey,  158  App.  Div.  159;  143 
Supp.  31. 
Reversed,  216  N.  Y.  300, 
Tiffany  v.  Osrster  Bay,  Town  of,  141  App. 
Div.  720;  126  Supp.  910. 
Reversed,  209  N.  Y,  1. 
Tiffany  v.  Osrster  Bay,  Town  of,  209  N. 

Patents  —  Boundaries.    166  App.  Div. 
847  (152  Supp.  124).    Grants  —  Construc- 
tion —  Long  Usage.     166  App.  Div.  852 
(152  Supp.  128). 
Tiffany  Studios  v.  Sheperd,  164  App.  Div. 

883;  148  Supp.  901. 
Tifft  V.   Buffalo,  City   of,  9   Supp.   920 
(Note). 

Tax  Liens  —  Priority.     161  App.  Div. 
4   (146  Supp.  32). 
Tifft  V.  BiSalo,  City  of,  82  N.  Y.  204. 

Legislative  Powers  —  Delegation. 
(Dis.)  158  App.  Div.  268  (143  Supp.  202). 
Tifft  V.  Horton,  53  N.  Y.  377. 

Annexed  Chattels  —  Retention  as  Per- 
sonalty. 158  App.  Div.  594  (143  Supp. 
804). 

Distinguished,  —  Chattels  Real  —  Con- 
structive   Severance.      (Dis.)    157    App. 
Div.  534  (142  Supp.  858). 
Tifft  V.  Porter,  8  N.  Y.  516. 

Legacies  —  General  or  Specific.  91 
Misc.  402  (155  Supp.  264);  92  Misc.  653 
(157  Supp.  471). 

TUden  v.  Green,  130  N.  Y.  29;  40  St.  Rep 
512. 

Charitable  Trusts  —  Defeat  —  In- 
definite Beneficiary.  211  N.  Y.  297;  87 
Misc.  36.  40  (149  Supp.  396.  399).    Wills 

—  Construction  —  Rules  Governing.  169 
App.  Div.  374  (154  Supp.  357);  86  Misc. 
576  (149  Supp.  474);  165  App.  Div.  785 
(151  Supp.  530);  91  Misc.  663,  664  (155 
Supp.    830,    831).      Trusts    —    Illegality 

—  Severance.  213  N.  Y.  537.  Charitable 
Trusts  —  Law  Governing.  217  N.  Y. 
459. 
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Distinguished,  —  Charitable  Trusts  — 
Validity.  159  App.  Div.  848  (144  Supp. 
990). 

Tiley  v.  Thousand  Island  Hotel  Co^  9 
Hun,  424. 

Disapproved,  —  Mechanic's  Lien  — 
Period  for  Lien.  81  Misc.  565  (143  Supp. 
617). 

Tilford  V.  Bank  for  Savings,  31  App.  Div. 
565;  52  Supp.  142. 

Bank  Deposits  —  Gift  —  What  Con- 
stitutes.    86  Misc.  318   (149*  Supp.  208). 
Tilley,  Matter  of,  166  App.  Div.  240;  151 
Supp.  79. 

Affirmed,  215  N.  Y.  702. 

Husband  and  Wife  —  Joint  Deposit  — 
Survivorship.     93   Misc.  418   (157   Supp. 
141). 
Tilley,  Matter  of,  151  N.  Y.  79. 

Transfer  Tax  —  What  Subject.     167 
App.  Div.  368  (153  Supp.  61);  91   Misc. 
669  (155  Supp.  825). 
TUley,  Matter  of,  215  N.  Y.  702. 

Cited,  91  Misc.  669  (155  Supp.  825). 
Tilley  v.  Coykendall,  172  N.  Y.  587. 

Corporations  —  Dissolution  —  What 
Constitutes.    216  N.  Y.  404. 
TiUinghast,  Matter  of,  94  Misc.  76;  157 
Supp.  379. 

Transfer  Tax  —  Erroneous  Decree  — 
Modification.  94  Misc.  51  (157  Supp. 
383). 

TiUinghast  v.  Merrill,  151  N.  Y.  135;  4 
Ann.   Cas.  50. 

Municipalities  —  Treasurers  —  Liabil- 
ity for  Funds.  212  N.  Y.  297;  163  App. 
Div.  717  (148  Supp.  838);  164  Apo.  Div. 
794  (150  Supp.  178);  81  Misc.  623  (142 
Supp.  1020). 
Tillman  v.  Davis,  95  N.  Y.  17. 

Husband  — •  Heir  and  Next  of  Kin.   168 
App.  Div.  138  (153  Supp.  536).  Construc- 
tion —  "Kindred."    166  App.  Div.  49  (151 
Supp.  623). 
Tilson  V.  Terwilliger,  56  N.  Y.  273. 

Evidence  —   Res   Gestae  —  Declara- 
tions.   157  App.  Div.  481  (142  Supp.  610). 
2  L.  C.  A.  Note.  p.  119. 
Tilt  V.  Delaware  ft  Hudson  Co.,  154  App. 
Div.  884;  138  Supp.  1146. 

Affirmed,  210  N.  Y  646. 
Tilton  V.  Beecher.  59  N.  Y.  176. 

Pleading  —  Indefiniteness  —  Right  to 
Bill  of  Particulars.     158  App.   Div.  238 
(142  Supp.  1094). 
Tilton  V.  Farmers*  Ins.  Co.,  82  Misc.  79; 

143  Supp.  107. 
Tilton  V.  Gans,  155  App.  Div.  612;  140 
Supp.  782. 

Bill  of  Particulars  —  Denial  for  Laches. 
163  App.  Div.  868  (147  Supp.   1145). 
Tilton  V.  Gans,  90  Misc.  84;  152  Supp. 
981. 

Affirmed,  168  App.  Div.  910  (152  Supp. 
1146). 
Tilton  V.  Ormsby,  10  Hun.  7. 

Decedents'  Estates  —  Order  for  De- 
livery of  Property.  85  Misc.  270  (147 
Supp.  176). 


Tilyou  V.  Reynolds,   108  N.  Y.  558;  15 
St.  Rep.  853;  28  Week.  Dig.  284. 
Possession  —  Estoppel  to  Attack.    216 
N.  Y.  45.  46,  47  (Dis.)  53. 
Timerson,  Matter  of,  39  Misc.  675;  80 
Supp.  639. 
Gift  of  Debt  —  Requisites.     1  L.  C  A, 
Note,  p.  88. 

TimUn  v.  Standard  OU  Co.,  126  N.  Y. 
514;  37  St.  Rep.  906. 
Dangerous  Premises  —  Owner's  Lia- 
bility. 213  N.  Y.  408,  409;  163  App.  Div. 
594  (148  Supp.  993);  86  Misc.  35  (148 
Supp.  6).     What   Nuisance.     213   N.  Y. 

Timmann  v.  Timmann,  176  St.  Rep.  298; 
142  Supp.  298. 

Divorce  —  Proof  of  Adultery  —  Suf- 
ficiency.    146  Supp.  247. 
Timmis,  Matter  of,  200  N.  Y.  177. 

Explained,  —  Corporations  —  Sale  of 
Assets  —  Minority  Stockholders.  149 
Supp.  111. 

Timoney  v.  Hoppock,  13  Civ.  Pro.  Rep. 
361;  13  St.  Rep.  568. 

Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery.    2  L.  C.  A.  Note,  p.  51. 
Timpson  v.  New  York,  City  of,  5  App. 

Div.  424;  39  Supp.  248. 
City  Lands  —  Loss  by  Adverse  Pos- 
session.   217  N.  Y  14,  17. 
Tincknell  v.  Ketchman,  78  Misc.  419,  139 
Supp.  620. 
Trial  —  Error  —  Misconduct  of  Coun- 
sel.    161  App.  Div.  393  (146  Supp.  767). 
Tindle  v.  Birkett,  171  N.  Y.  520. 

Fraud    —    Misrepresentations    as    to 

Credit.    90  Misc.  681  (154  Supp.  187). 

Tindle  v.  Birkett,  183  N.  Y.  267;  17  Ann. 

Cas.  326. 

Bankruptcy    —    Discharge    —    What 

Debts.    210  N.  Y.  183.     Bankruptcy  Act 

—  "Fiduciary  Capacity."     163  App.  Div. 
532  (148  Supp.  435). 

Tingue  v.  Port  Chester,  Village  of,  101 
N.  Y.  294;  1  St.  Rep.  9. 
Tax  —  Attack  —  Burden  of  Proof.  161 
App.  Div.  472  (146  Supp.  737), 
Tmker  v.  Metropolitan  Elevated  R  Co., 
81  .Hun,  591;  63  St.  Rep.  208;  30  Supp. 
1014. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C  A.  Note,  o.  305. 
Tinker  v.  N.  Y^  Ontario  &  Western  Ry. 
Co^  157  N.  Y.  312. 
Highways  —  Obstruction  by  Abutter 

—  Liability.     143  Supp.  14. 

Tinley  v.  Van  Wert,  119  App.  Div.  738; 
104  Supp.  3. 

Contracts  —  Recovery  Quantum 
Meruit.  90  Misc.  396  (152  Supp.  1026). 
Tinsley,  Matter  of.  90  N.  Y.  231. 

Municipalities  —  Illegal  Expenditures. 
213  N.  Y.  58.  59. 

Tinsley  v.  Smith,  115  App.  Div.  708;  101 
Supp.  382. 

Mechanic's  Lien  —  Improvements  by 
Tenant.  App.   Div.  (158  Supp. 

1074). 
Tinsley  v.  Smith,  194  N.  Y.  581. 
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Cited,  App.   Div.  (158   Supp. 

1074). 

Tipton  V.  Fcitncr,  20  N.  Y.  423. 

Employment  Contracts  —  Entire  or 
Divisible.  (Dis.)  158  App.  Div.  246  (143 
Supp.  129).  Contracts  —  Delayed  Per- 
formance —  Waiver.  84  Misc.  131  (146 
Supp.  481). 
Tirre  v.  Bush  Terminal  Co.,  App. 

Div.        ;  158  Supp.  883. 
Tisdale   v.   Delaware   ft   Hudson   Canal 
Cc  116  N.  Y.  416;  26  St.  Rep.  857. 
Pleadings  —  Evidentiary  Force. 
App.  Div.  (159  Supp.  330). 

Tisdale  v.  Jackson,  Inc.,  159  App.  Div. 

294;  144  Supp.  326. 
Tisdale  Lumber  Co.  v.  Droge,  147  App. 
Div.  55;  131  Supp.  683. 


Examination  before  Trial  —  Right  To. 
App.  Div.  544  (148  Supp.  9^9);  164  App, 


157  App.  Div.  940  (142  Supp. 


Kignt 
1151); 


163 


Div.  66  (149  Supp.  434). 

Tisdale  Lumber  Co.  v.  Read  Realty  Co., 

154  App.  Div.  270;  138  Supp.  829. 
Mechanics*    Liens   —    Availability    to 

Assignee.     162  App.  Div.  59  (146  Supp. 
1061).      Mechanics'    Liens    —    Inchoate 
Rights.     148  Supp.  284. 
Tisdell  V.  New  Hampshire  Fire  Ins.  Co., 

155  N.  Y.  163. 

Insurance   —   Cancellation   —   Condi- 
tions Precedent.  App.  Div.  (158 
Supp.  199);  93  Misc.  569  (157  Suop.  3). 
Tismer  v.   New  York   Edison   Co.,   170 

App.  Div.  647;  156  Supp.  28. 
Titcomb,   Matter  of,  80  Misc.  612;   142 

Supp.  1030. 
Titford  V.  Knott,  2  Johns.  Cas.  210. 

Evidence  —  Comparison  of  Writings. 
1  L.  C  A.  Note.  p.  424. 
Title  Guaran  ee  &  Trust  Co.,  Matter  of, 
81  Misc.  106:  142  Supp.  1070. 

Modified,  159  App.  Div.  803  (144  Supp. 
889). 

Wills  —  Beneficiaries  —  How  Take.  1 
L.  C.  A.  Note.  p.  309. 

Cited,  App.   Div.  (156  Supp. 

1113). 

Title  Guarantee  St  Trust  Co.,  Matter  of, 
159  App.  Div.  803;  144  Supp.  889. 

Affirmed,  212  N.  Y.  551. 

Cited,  App.   Div.  (156   Supp. 

1113). 

Title  Guarantee  ft  Trust  Co.,  Matter  of, 
195  N.  Y.  339. 

Wills  —  Construction  —  Extrinsic 
Evidence.  87  Misc.  512  (149  Supp.  927); 
87  Misc.  79  (150  Supp.  431).  Wills  — 
Giving  Full  Effect  —  Necessity.  214  N. 
Y.  350. 

Title    Guarantee    ft    Trust    Co.,    Matter 
of,  212  N.  Y.  551. 

Cited,  App.    Div.  (156   Supp. 

1113). 

Title  Guarantee  ft  Trust  Co.  v.  Fallon, 
101  App.  Div.  187;  91  Supp.  497. 

Deeds  —  "Trustee"  —  After  Grantee's 
Name  —  Effect.  166  App.  Div.  907  (151 
Supp.  261). 


Title  Guarantee  ft  Trust  Co.  v.  Haven, 

154  App.  Div.  652;  139  Supp.  207. 
Reversed,  214  N.  Y.  468. 
Title  Guarantee  ft  Trust  Co.,  v.  Haven, 
196  N.  Y.  487. 
Same  Case,  214  N.  Y.  468. 
Distinguished,    —    Negotiable    Instru- 
ments —  Forgery  —  Liability.    171  App. 
Div.  780  (157  Supo.  961). 
Title   Guarantee   ft   Trust   Co.  v.   New 
York,  City  of,  205  N.  Y.  496. 
Municipal    Permits    —    Presumption. 
163  App.  Div.  683  (148  Supp.  873).    Mu- 
nicipal Permits  —  Terms.    163  App.  Div. 
692  (148  Supp.  880,  881). 
Title   Guarantee  ft  Trust  Co.  v.  Pam, 

189  St.  Rep.  333;  155  Supp.  333. 
Title,  Guarantee  ft  Trust  Co.  v.  Sage,  146 
App.  Div.  578;  131  Supp.  278. 
Services    —    Liability    of    Agent.      86 
Misc.  47  (148  Supp.  87). 
Title  Guarantee  ft  Trust  Co.  v.  Suger- 
man,  153  App.   Div.  912;   137  Supp. 
1146. 
Affirmed,  209  N.  Y.  508. 
Title  Guarantee  ft  Trust  Co.,  v.  Travis, 

App.  Div.        ;  158  Supp.  779. 
Titus,  Matter  of,  86  Misc.  375;  148  Supp. 
359. 
Reversed,  170  App.  Div.  764  (156  Supp. 
509). 

Titus  V.  Glens  Falls  Ins.  Co.,  81  N.  Y. 
410;  8  Abb.  N.  C.  315. 
Waiver  —  What  Constitutes.    161  App. 
Div.  487  (146  Supp.  876);  166  App.  Div. 
716  (152  Supp.  292).     Contracts  —  For- 
feiture   —     Construction     Against     85 
Misc.  162  (148  Supp.  111). 
Titus  V.  Great  Western  Turnpike  Rd.,  61 
N.  Y.  237. 
Corporate    Officers    —    Contracts    — 
Disqualification.    164  App.  Div.  576  (150 
Supp.  231). 

Titus  V.  Poole,  145  N.  Y.  414;  65  St.  Rep. 
344. 
Fraud  —  Statements  as  to  Value.  85 
Misc.  327  (147  Supp.  506).  Actions  — 
Commencement  —  Limitations.  85  Misc. 
537  (147  Supp.  476).  Statute  of  Limita- 
tions —  Exception.  163  App.  Div.  51 
(148  Supp.  510).  Actions  —  Limitations 
—  Conditions  Precedent.  214  N.  Y.  109. 
Limitations  —  Suspension  —  Absence 
from  State.  91  Misc.  162  (152  Supp.  710). 
Period  of  Limitations.  91  Misc.  162 
(155  Supp.  75). 

Explained,  —  Statute  of  Limitations  — 
Limitation  on  Remedy  (Dis.)  214  N.  Y. 

lis. 

Titus  V.  Spencer,  179  St.  Rep.  40;  145 
Supp.  40. 

Same  Case,  147  Supp.  343;   151  Supp. 
515. 
Titus  V.  Spencer,  181  St.  Rep.  343;  147 

-  Supp.  343. 
Titus  V.  Summer,  44  N.  Y.  266. 

Libel  and  Slander  —  Evidence  —  Rep- 
etition. 157  App.  Div.  834  (143  Supp. 
232). 
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Titusville  Iron  Co.  v.  New  York,  City  o£, 

207  N.  Y.  203. 

Bankruptcy  —  Receiver  —  Protection 
by  Court.  161  App.  Div.  902  (145  Supp. 
633),  Chattel  Mortgages  —  Who  May 
Attack.    88  Misc.  216  (150  Supp.  148). 

Wills  —  Dower  —   Election  —   Ne- 
cessity.   83  Misc.  690  (145  Supp.  304). 
Tobias  v.  Harland,  4  Wend.  537. 

Libel  and  Slander  —  Words  Action- 
able Per  Se.  161  App.  Div.  719  (146 
Supp.  530).     Libel  —  Special  Damages 

—  Necessity.     170  App.    Div.   461    (156 
Supp.  100). 

Tobias  v.  Ketchum,  32  N.  Y.  319;  28 
How.  Pr.  583. 
Wills  —  Implied  Trust  —  Creation. 
168  App.  Div.  21  (153  Supp.  858);  80 
Misc.  388  (142  Supp.  556).  Dower  — 
Relation  to  Will.  80  Misc.  448  (142  Supp. 
285).     Wills  —  Gift  in   Lieu  of  Dower 

—  Test.    92  Misc.  709  (157  Supp.  490); 
155  Supp.  1090. 

Tobias  v.  Perry,  25  Misc.  74;  54  Supp. 

716. 
^  Police  Courts  —  Territorial  Jurisdic- 
tion.    158  Supp.  535. 

Tobias  v.  Walton,  150  St.  Rep.  587;  116 
Supp.  587. 
Supplementary     Proceedings    —    De- 
feat —  Prior  Order.    92  Misc.  354  (155 
Supp.  925). 

Tobin  V.  Sykcs,  71  Hun,  471;  54  St.  Rep. 
399;  24  Supp.  943. 
Libel  —  Repetition  in  Answer  —  Ef- 
fect. App.  Div.  (159  Supp.  330). 
Tod,  Matter  of,  85  Misc.  298;  147  Supp. 
161. 
Probate  Law.    87  Misc.  502  (150  Supp. 
135).      Doctrine    of    Stare    Decisis.     95 
Misc.  59  (158  Supp.  463). 
Tod,  Matter  of,  86  Misc.  616;  148  Supp. 

618. 
Todaro   v.   Somerville   Realty   Co.,    138 
App.  Div.  1;  122  Supp.  509. 
Pleading  —  Causes  —  Misjoinder.    217 
N.  Y.  247;  157  App.  Div.  485  (142  Supp. 
595).     Pleading  —  Demurrability.      162 
App.  Div.  762  (148  Supp.  168). 
Todd,  Matter  of,  64  App.  Div.  435;  72 
Supp.  277. 
Executor's    Commissions   —   Amount. 
168  App.  Div.  745  (154  Supp.  659). 
Todd  V.  Gamble,  148  N.  Y.  382. 

Sales  —  Breach  —  Damages  —  Meas- 
ure. 159  App.  Div.  378  (144  Supp.  735); 
84  Misc.  144  (146  Supp.  488);  1  L.  C  A. 
Note.  pp.  331,  337,  342.  Contracts  —  Re- 
pudiation —  Damages  —  Measure.  215 
N.  Y.  105. 

Explained,  —  Contracts  —  Breach  — 
Damages  —  Measure.    215  N.  Y.  106. 
Todd  V.  Nelson,   109  N.  Y.  316;   15  St. 
Rep.  270;  28  Week.  Dig.  556. 
What    Fraudulent    Conveyances.      163 
App.  Div.  858  (146  Supp.  1047). 
Todd  V.  Pratt,   149  App.  Div.  459;   133 
Supp.  949. 
Affirmed.  210  N.  Y.  575. 
Todd  V.  Troy,  City  of,  61  N.  Y.  506. 


Cities  —  Snow   and   Ice  —  Duty  of 
Removal.    214  N.  Y.  264. 
Todd  V.  Union  Casualty  ft  Surety  Co, 
70  App.  Div.  52;  74  Supp.  10&. 

Action  on  Insurance  Policies  —  (Com- 
plaint —  Sufficiency.  168  App.  Div.  754 
(154  Supp.  562). 

Todd  V.  Union  Dime  Savings  Institution, 
128  N.  Y.  636;  40  St.  Rep.  380. 

Marketable  Title  —  Test  151  Supp. 
446 

Todd  V.  Vaugn,  90  Hua,  70;  69  St.  Rep. 
861;  35  Supp.  457. 

Trusts  —  Creation.    214  N.  Y.  484. 
Todd  V.  Weber.  95  N.  Y.  181. 

Illegitimate  Children  —  Support  — 
Liability  of  Father.  216  N.  Y.  532;  160 
App.  Div.  275  (145  Supp.  595).    Contracts 

—  Enforcement   by   Third   Person.     87 
Misc.  423  (149  Supp.  793). 

Todd  ft  Co.  V.  Southern  Pacific  Co.,  88 

Misc.  517;  150  Supp.  979. 
Tolchinsky  v.  New  York,  City  of,  164 
App.  Div.  636;  149  Supp.  1016. 
Actions   against   Cities   —   Conditions 
Precedent.    217  N.  Y.  198. 
Toledo  Computing  Scale  Co.  v.  Borich, 
64  Misc.  63;  117  Supp.  914. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  Conditional  Sales.    85  Misc.  391  (147 
Supp.  433). 

Tolhurst  V.  Powers,  133  N.  Y.  460;  45  St 
Rep.  665. 
Lien  —  Defeat  —  Delivery  of  Prop- 
erty.    168  App.  Div.  94  (153  Supp.  73^. 
Toll  Bridge,  St.  Lawrence  Co.,  Matter  of. 
See  New  York,  State  of.  Matter  of 
(Toll    Bridge,    St    Lawrence    Co.) 
See    also    People,    Matter    of    (Toll 
Bridge,  St  Lawrence  Co.) 
ToUes  V.  Wood,  99  N.  Y.  616;  16  Abb. 
N.  C.  1. 
Creditors   —   Reaching   Trust   Funds. 
170  App.  Div.  831  (156  Supp.  479). 
Explained,  —  Creditors  —  Trust  Fund 

—  Debtor's  Income.     159  App.  Div.  431 
(144  Supp.  698). 

Tolman  v.  Heading,  11  App.  Div.  264; 

42  Supp.  217. 
Summary  Proceedings  —  Petition  — 
Showing  Notice.    81  Misc.  476  (143  Supp. 
96). 
Tolman  v.  Sjrracuse,  Binghamton  ft  N. 

Y.  R.  Co.,  98  N.  Y.  198. 
Contributory    Negligence   —   Law  or 
Fact.     158  Supp.  6. 
Tolmie  v.  Fidelity  ft  Casual^  Co^  95 

App.  Div.  352;  88  Supp.  717. 
Indemnity    Insurance    —    Actions   ^ 
Short   Limitations.     163   App.   Div.  675 
(148  Supp.  1016). 
Tolmie  v.  Fidelity  ft  Casualty  Co.,  183 

N.  Y.  581. 
Cited,   163   App.   Div.   675    (148   Supp. 
1016). 
Tomblin  v.  New  York,  City  of,  187  St 

Rep.  924;  153  Supp.  924. 
Tombo,   Matter   of,   86   Misc.    361;   149 

Supp.  219. 
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Reversed,  164  App.  Div.  392  (149  Supp. 

688). 
Tommasi   v.   Archibald,    114   App.    Div. 

838;  100  Supp.  367. 
Mechanics'  Liens  —  Advance  Pay- 
ments —  Burden.  163  App.  Div.  761 
(149  Supp.  192).  Constitutional  Law  — 
Local  Acts  —  Title.  92  Misc.  244  (157 
Supp.  818). 
Tomassi,  Matter  of  v.  Christensen,  171 

App.  Div.  284;  156  Supp.  905. 
Tommasone  v.  Giaquinto,   187  St.   Rep. 

953;  153  Supp.  953. 
Tomplpns,  Matter  of,  69  App.  Div.  474; 

74  Supp.  1002. 
Probate  Decision  —  Appeal  —  Send- 
ing  Case    to   Jury.     81    Misc.   394    (143 
Supp.  347). 
Tompkins,  Matter  of,  154  N.  Y.  634. 

Trusts  —  Estate  of  Trustee.  82  Misc. 
462  (144  Supp.  933).  Wills  —  Words  of 
Survivorship  —  Construction.  162  App. 
Div.  267  (147  Supp.  702).  Wills  —  In- 
come  —  Disposition.  86  Misc.  109  (148 
Supp.  394). 
Tompkins  v.  Dudley,  25  N.  Y.  272. 

Contracts  —  Performance  —  Excuse. 
156  Supp.  1056. 
Tompkins  v.  Hunter,  149  N.  Y.  117. 

Fraudulent  Conveyances  —  What  Con- 
stitute. 82  Misc.  184  (143  Supp.  356). 
Assignment  for  Creditors  —  Effect  as 
Transfer.  84  Misc.  228  (145  Supp.  878). 
Construction  —  Rules  Governing  (Dis.) 
166  App.  Div.  355  (152  Supp.  27). 
Tompldns  v.  Interborough  Rapid  Transit 

Co.,  88  Misc.  20;  150  Supp.  219. 
Tompkins  v.  Lamb,  121  App.  Div.  336; 
•    106  Supp.  6. 

Trial  —  Questions  for  Jury.    167  App. 
Div.  947  (151  Supp.  922). 
Tompkins  v.  Leary,  134  App.  Div.  114; 

118  Supp.  810. 
Gifts  —  Delivery  —  Province  of  Jury. 
1  L.  C.  A.  Note,  p.  105.  Gifts  —  Pre- 
sumption of  Creation.  149  Supp.  535. 
Gifts  —  Delivery  —  Sufficiency.  1  L.  C. 
A.  Note.  pp.  78,  98,  103.  Gifts  —  Proof 
Required.  163  App.  Div.  416  (148  Supp. 
513). 
Tompkins  v.  Morton  Trust  Co.,  91  App. 

Div.  274;  86  Supp.  520. 
Creditors  -^  Resort  to  Collateral  Se- 
curity.    83  Misc.  391    (144  Supp.   1064). 
Tompkins  v.  Morton  Trust  Co.,  181  N. 

Y.  578. 
Cited,  83  Misc.  391   (144  Supp.   1064). 
Tompkins  v.  New  York,  City  of,  14  App. 

Div.  536;  43  Supp.  878. 
Municipal  Officers  —  Authority  —  In- 
curring Obligation.     170  App.   Div.  336 
056  Supp.  150). 
Tompkins  v.  Sheehan,  158  N.  Y.  617. 

Statute   of   Frauds  —  Delivery  and 
Acceptance.    2  L.  C.  A.  Note,  p.  58. 
Tompkins   v.   Verplanck,    10   App.    Div. 

572;  42  Supp.  412. 
Wills  —  Reversionary  Estates  —  Per- 
sons Taking.     86  Misc.   108   (148  Supp. 
394). 

48 


Tompkins,  County  of  v.  Ontario,  County 
of,  92  Misc.  272;  156  Supp.  335. 

Tompkins  Kiel  Marble  Co.  v.  Bookman, 
9b  Misc.  700;  154  Supp.  196. 

Toms,  Matter  of.  84  Misc.  312;  147  Supp. 

Toms  V.  Newfane,  Town  of,  155  App. 
Div.  881;    139   Supp.   1147.  • 

Appeal  Dismissed,  214  N.  Y.  657. 
Tonges    v.    Vanderveer    Canarsie    Imp. 
Syndicate,  182  St.  Rep.  748;  148  Supp. 
748. 
Appeal  Dismissed^  App.    Div. 

(156  Supp.  1148). 

Tonjes  v.  Tonjes,  14  App.  Div.  542;  43 
Supp.  941. 
Decrees  of  Separation  ^  Modification. 
81  Misc.  512  (143  Supp.  39).    Separation 

—  Absolute  Divorce  —  Effect.  87  Misc. 
141  (149  Supp.  1032). 

Explained,  —  Alimony  —  Modification 

—  Power  of  Court.  92  Misc.  584  (156 
Supp.  237,  238). 

Tonnele,  Matter  of,  5  Leg.  Obs.  254. 

Cited,  142  Supp.  167. 
Tonnele  v.  Hall,  4  N.  Y.  140. 

Statutes  —  Construction  —  Consider- 
ing  Circumstances.  App.   Div. 
(158  Supp.  57). 
Tonnele  v.  Wetmore,  195  N.  Y.  436. 

Judgments  —  Effect  on  Unborn  Heirs. 
159  App.  Div.  342,  343  (144  Supp.  641, 
642);  164  App.  Div.  476  (150  Supp.  11). 
Judgments  —  Res  Adjudicata.  159  App. 
Div.  153  (144  Supp.  23).    Supreme  Court 

—  Jurisdiction  —  Construction  of  Wills. 
83  Misc.  515  (144  Supp.  946).  Action  to 
Construe  Will  —  Suit  by  Next  of  Kin. 
161  App.  Div.  463  (146  Supp.  661).   Wills 

—  Action  for  Construction  —  Form.    88 
Misc.  703   (152  Supp.  498).     Actions  — 
Necessary  Parties.    214  N.  Y.  515. 
Toohill  V.  New  York  ft  Queens  Gas  Co., 

159  Supp.  187. 
Tooker  v.  Siegel  Cooper  Co.,  194  N.  Y. 
442. 
Chattel  Mortgages  —  Failure  to  File. 
90  Misc.  625  (153  Supp.  913,  914). 
Toole  V.  Supervisors,  Oneida  Co.,  13  App. 
Div.  471;  37  Supp.  9. 
Exemption    —    Pension    Moneys    — 
Realty.    165  App.  Div.  613  (151  Supp.  44). 

Tooley  v.  Bacon,  70  N.  Y.  34. 

Trial  —  Objections  —  Waiver.  (Dis.) 
165  App.  Div.  468  (150  Supp.  956).  Evi- 
dence —  General  Objection  —  Avail- 
ability. 217  N.  Y.  483.  Incompetent 
Evidence  —  Remedy.  217  N.  Y.  483. 
Toomey  v.  D.  L.  ft  W.  R.  Co.,  4  Misc. 
392;  24  Supp.  108. 

Malicious  Prosecution  —  Verdict  — 
Vacation  for  Excessiveness.  146  Supp. 
320. 

Toone  v.  New  York,  City  of,  159  App. 
Div.  830;  144  Supp.  959. 

Modified,  218  N.  Y.  2  (Mem.). 
Toop  V.  Smith,  87  App.  Div.  241;  84  Supp. 
326. 

Mechanics'  Liens  —  Notice  —  Separa- 
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tion  of  Items.  (Dis.)  162  App.  Div.  62 
(146  Supp.  1063). 

Explained,  —  Mechanics'  Liens  —  No- 
tice —  Sufficiency.  162  App.  Div.  56  (146 
Supp.    1059). 

Toop  V.  Sniith,  181  N.  Y.  283;  34  Civ. 
Pro.  Rep.  211. 
•  Mechanic's  Lien  —  Notice  —  Sufficien- 
cy.    143  Supp.  613;  (Dis.)  162  App.  Div. 
62  (146  Supp.  1063). 

Explained,  Mechanics'  Liens  —  Notice 

—  Sufficiency.  162  App.  Div.  56  (146 
Supp.  1059);  169  App.  Div.  820  (153 
Supp.  862). 

followed,  163  App.  Div.  862  (146  Supp. 
1082). 

Topia  Mining  Co.  v.  Warfield,  145  App. 
Div.  422;   129  Supp.  1076. 

Referees  —  Removal  —  Misconduct. 
App.  Div.  (158  Supp.  534). 

Toplitz  V.  Bauer,  161  N.  Y.  325. 

Pledge  —  Fiduciary  Relation.     213  N. 
Y.  31.    Contracts  —  Non-Performance  — 
Waiver.    94  Misc.  213  (158  Supp.  270). 
Topping  V.  Lsmch,  25   Super.   Ct   Rep. 
(2  Robt.)  484. 

Chattel  Mortgages  —  What  Change  of 
Possession.    80  Misc.  604  (142  Supp.  668). 
Torge,  Matter  of  v.  Salamanca,  Village 
of,  176  N.  Y.  324. 

Change  of  Grade  —  Damages  —  Lia- 
bility.     162    App.    Div.    353    (147    Supp. 
828);  163  App.  Div.  75  (148  Supp.  506). 
(Dis.)  213  N.  Y.  491. 
Torgesen  v.  Shultz.  192  N.  Y.  156. 

Dangerous  Articles  —  Liability  of  Per- 
son  Furnishing.     217  N.   Y.  387,   (Dis.) 
398. 
Torregiani  v.  Russo  Barba  Realty  Co., 

184  St.  Rep.  691;  150  Supp.  691. 
Torres  v.  Huner,  150  App.  Div.  798;  135 
Supp.  332. 

Words  Slanderous  Per  Se.     160  App. 
Div.  874   (144  Supp.  1110). 
Torrcy  v.  Day,  81   Misc.  39;   141   Supp. 
814. 

Charitable  Devises  —  Indefiniteness  — 
Effect.    1  L.  C.  A.  Note,  p.  181. 
Torrey  v.  Shaw,  3  Edw.  Ch.  356. 

Wills    —    Estate    Devised.      162   App. 
Div.  260  (147  Supp.  697). 
Torrey  v.  Torrey,  14  N.  Y.  430. 

Estate  by  Entirety  —  Nature.  160 
App.   Div.  352   (145   Supp.  500).     Lease 

—  Termination  by  Death.  93  Misc.  256 
(157  Supp.  169). 

Totten,  Matter  of,  137  App.  Div.  273;  121 
Supp.  942. 

Interest  —  On  What  Claims.    167  App. 
Div.  457  (152  Supp.  514). 
Totten,  Matter  of.  179  N.  Y.  112. 

Trusts  —  Creation  —  Bank  Deposit. 
208  N.  Y.  511;  214  N.  Y.  478;  158  App 
Div.  231  (142  Supp.  1089);  82  Misc.  32 
(143  Supp.  677);  89  Misc.  637  (154  Supp. 
250);  92  Misc.  321,  348,  349,  350  (156 
Supp.  586.  826,  827).  Bank  Deposit  in 
Trust  —  Revocability.  92  Misc.  424 
(157  Supp.  142).  Appeal  —  Order  of 
Reversal    —    Review.      216    N.    Y.    611. 


Tentative  Trust  —  Revocation.  15S 
App.  Div.  792  (144  Supp.  514).  Bank 
Deposits  —  Joint  Account  —  Creation. 
83  Misc.  378  (145  Supp.  1004).  Bank 
Deposits  —  Benefit  of  Another  — 
Status  of  Rights.  148  Supp.  1045. 
Touris  V.  Karantzalis,  170  App.  Div.  42; 
156  Supp.  526. 

Fraudulent  Conveyances  —  Form  of 
Remedy.  172  App.  Div.  16  (157  Supp. 
972).  Fraudulent  Conveyances  —  Who 
Creditors.  93  Misc.  360,  361  (158  Supp. 
25,  26). 

Tourtelotte  v.  Westchester  Electric  Ry. 
Co.,  120  App.  Div.  417;  105  Supp.  50. 

Torts    —    Damages    —    Measure.     84 
Misc.  635  (147  Supp.  894). 
Tousey  v.  Hastings,  127  App.  Div.  94,  111 
Supp.  344. 

Agreement  to  Will  Property  —  Proof 
—  Sufficiency.     216  N.   Y.  39;  83  Misc 
593  (145  Supp.  323). 
Tousey  v.  Hastings,  194  N.  Y.  79. 

Contracts  to  Will  —  Proof  —  Suffi- 
ciency. 216  N.  Y.  39.  Appeal  —  When 
Question  of  Fact  Involved.  216  N.  Y. 
611. 

Tousey  v.  Roberts.  114  N.  Y.  312;  23  St 
Rep.  223. 

Negligence  —   Elevators.     215  N.  Y. 
69;   167  App.   Div.  322   (153  Supp.  173); 
162  App.  Div.  792  (148  Supp.  40). 
Tower  v.  Tower,  134  App.  Div.  670;  119 
Supp.  506. 

Separation  —  What  Cruel  Treatment 
1  L.  C.  A.  Note,  p.  259.     Separation  — 
Grounds.     1  L.  C.  A.  Note,  p.  255. 
Town.    See  Name  of  Town. 
Town  V.  Needham,  3  Paige,  545. 

Adverse   Possession  by  Cotenant.    91 
Misc.  449  (154  Supp.  948). 
Town  Topics   Pub.   Co.  v.   Collier,  114 
App.  Div.  191;  99  Supp.  575;  19  Ann. 
Cas.  1. 

Libel  Per  Se.  165  App.  Div.  392  (150 
Supp.  1053):  170  App.  Div.  728  (156  Supp. 


up 
35, 


535,  (Dis.)  537). 
Townes  v.  N.  Y.  Evening  Journal  Pub. 
Co.,  109  App.  Div.  852;  96  Supp.  822. 

Demurrer    —    Allegations    Admitted. 
170  App.  Div.  461  (156  Supp.  100). 
Townley,  Matter  of,   178  St.  Rep.  750; 

144  Supp.  750. 
Townsend,  Matter  of,  73  Misc.  481;  133 

Supp.  492. 

Testamentary    Capacity   —   Test    90 
Misc.  271  (153  Supp.  365). 
Townsend,  Matter  of,  153  Apo.  Div.  85; 
138  Supp.  191. 

Transfer  Tax  Decisions  —  Review.   85 
Misc.  687  (147  Supp.  687). 
Townsend,  Matter  of,  39  N.  Y.  171. 

Municipal  Acts  —  Correct  Motives  — 
Presumption.  217  N.  Y.  59.  Eminent 
Domain  —  Determination  of  Necessity 
—  Judicial  or  Political.  217  N.  Y.  57. 
Townsend,  Matter  oL  App.  Div.  ; 
157  Supp   1147. 

Appeal  Dismissed,  218  N.  Y.  5  (Mem). 
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Townsend  v.  Bell,  62  Hun,  306;  42  St. 
Rep.  229;  17  Supp.  210.     • 

Waters    —    Pollution    —    Relief    — 
Equity.    91  Misc.  82  (154  Supp.  1051). 
Townsend  v.  Bogart,  5  Redf.  93  . 

Testamentary  Capacity  —  Old  Age. 
145  Supp.  371. 

Townsend  v.  Bogert,  126  N.  Y.  370;  37 
St.  Rep.  448. 

Actions  —  Causes  —  Misjoinder.  81 
Misc.  659  (143  Supp.  513).  Partition  — 
Parties  and  Issues.  210  N.  Y.  465.  Ac- 
tions —  Parties  —  Intervention  —  Dis- 
cretion. 170  App.  Div.  322  (155  Supp. 
937). 

To¥msend  v.  Brookhaven,  Town  of,  97 
App.  Div.  316;  89  Supp.  982. 

Sovereign     Grants     —     Conflicts     — 
Effect.     158   App.   Div.   433    (143   Supp. 
653). 
Townsend  v.  Brooklim  Heights  R.  Co., 

168  App.  Div.  449;  153  Supp.  833. 
Townsend  v.  Carter  Co.,  165  App.  Div. 

973;  150  Supp.  757. 
Townsend  v.  Felthousen,  156  N.  Y.  618. 

Fraud  —  When  Actionable.    1  L.  C.  A. 
Note,  p.  234.     Fraud  —  Statements  as  to 
Value.     166   App.    Div.   424    (151    Supp. 
1055). 
Townsend  v.  McDonald,  12  N.  Y.  381. 

Easements  —  Adverse  User.     169  App. 
Div.  332  (154  Supp.  681). 
Townsend  v.  New  York,  City  of,  77  N. 
Y.  542;  8  Week.  Dig.  515. 

Action  to  Remove  Cloud  —  When  Lies. 
159  App.  Div.  71  (144  Supp.  16). 
Townsend  Vk  Perry,  164  App.  Div.  963; 

149  Supp.  494. 
Townsend  v.  Perry,  170  App.  Div.  932; 
154  Supp.  1147. 

Same  Case,       App.  Div.         (155  Supp. 
1144). 
Townsend  v.  Whitney.  75  N.  Y.  425. 

Surety  —  Subrogation.  161  App.  485 
(146  Supp.  874). 

Townshend  v.  Frommer,  125  N.  Y.  446; 
36  St.  Rep.  153;  26  Abb.  N.  C.  441. 

Trustee's  Title  —  Nature.  84  Misc. 
223,  228  (145  Supp.  875,  878).  Trusts  — 
Upholding  as  Power.  87  Misc.  88  (150 
Supp.  419). 

Cited,  85  Misc.  306  (147  Supp.  166). 
Townshend  v.  Thomson,  139  N.  Y.  152; 
54  St.  Rep.  665. 

Foreclosure  —  Void  Deed  —  Status  of 
Purchaser.  211  N.  Y.  88;  161  App.  Div. 
491  (146  Supp.  778,  779).  Foreclosure  — 
Purchaser  —  Mortgagee  in  Possession. 
167  App.  Div.  103  (152  Supp.  795). 

Distinguished,  —  Foreclosure  —  Omis- 
sion   to    Make    Owner    of    Redemption 
Party  —  Effect.    217  N.  Y.  530. 
Townshend   v.   Wesson,    11    Super.    Ct. 
Rep.  (4  Duer  342). 

Judicial  Sales  —  Recitals  in  Deed  — 
Force.  163  App.  Div.  915  (148  Supp. 
1115). 

Townsley  v.  Bankers'  Life  Ins.  Co.,  56 
App.  Div.  232;  67  Supp.  664. 

CUed,  160  App.  Div.  182  (145  Supp. 
213). 


Towsley  v.  McDonald,  32  Barb.  604. 

Judgments  —  Interest  Affected.  213 
N.  Y.  288. 

Townsley  v.  Niagara  Life  Ins.  Co.,  160 

App.  Div.  177;  145  Supp.  209. 
Reversed,  218  N.  Y.  228. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  416. 
Tracy,  Matter  of,  179  N.  Y.  501. 

Transfer  Tax  —  Life  Estates  and  Re- 
mainders. 81  Misc.  112  (142  Supp.  1074). 
Transfer  Tax  —  Payment  from  Priijci- 
pal  or  Income.  86  Misc.  609  (148  Supp. 
766).  Life  Tenant  —  Liability  —  What 
Expenses.  169  App.  Div.  56  (Dis.)  59 
(154  Supp.  S!29,  (Dis.)  531);  92  Misc.  675 
(157  Supp.  547).  Transfer  Tax  —  Rate 
Governing.  218  N.  Y.  223. 
Tracy  v.  Albafiy  Exchange  Bank,  7  N. 
Y.  472. 
Lease  —  Renewal  Clause  —  Construc- 
tion.   83  Misc.  490  (146  Supp.  161). 

Distinguished,  —  Lease  —  Renewal.    83 
Misc.  492  (146  Supp.  163). 
Tracy  v.  Lichtenstadter,  113  App.  Div. 
754;  99  Supp.  331;  37  Civ.  Pro.  Rep. 
146. 
Action  —  Stay  —  Defensive  Proceed- 
ings.   145  Supp.  399. 

Tracy  v.  Snowdcn,  23  Week.  Dig.  41;  38 
Hun,  644. 
Deeds    —    Conditional     Delivery    — 
Death  of  Party  —  Effect.    170  App.  Div. 
531  (155  Supp.  956). 
Tracy  v.  Talmagc,  14  N.  Y.  162. 

Illegal  Contracts  —  Relief.  212  N.  Y. 
52;  160  App.  Div.  465  (145  Supp.  622). 
Supreme  Court  —  Continuous  Court. 
149  Supp.  410. 

Tracy  Delevopment  Co.  v.  Becker,   160 
App.  Div.  914;  144  Supp.  1148. 
Reversed,  212  N.  Y.  488. 
Tracy  Development  Co.  v.  Columbia  Dis- 
tilling  Co.,    160  App.   Div.  914,   144 
Supp.   1148. 
Reversed,  212  N.  Y.  488. 
Same  Case,  160  App.  Div.  914  (145  Supp. 
1148). 

Train  v.  Davis,  49  Misc.   162;  98  Supp. 
816. 
Wills  —  Power  of  Sale  —  Termination 
—   Election   to  Take   Realty.     81    Misc. 
578  (143  Supp.  494). 

Train  v.  Holland  Purchase  Ins.  Co.,  62 
N.  Y.  598. 
Appeal  —  Questions  Reviewable.     157 
App.  Div.  283  (142  Supp.  426);  155  Supp. 
196. 

Trainor,  Matter  of,  146  App.  Div.  117; 
130  Supp.  682. 
Attorneys  —  Privilege  —  Address  of 
Client.     162   App.    Div.   641    (147   Supp. 
1004);  164  App.  Div.  141  (149  Supp.  494). 
92  Misc.  405  (157  Supp.  143). 
Trainor,  Matter  of  v.  White  Rats  Actors' 
Union,  155  App.  Div.  935;  140  Supp. 
1148. 
Affirmed,  209  N.  Y.  528. 
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Traitel  Marble  Co.  v.  Brown  Bros.,  159 
App.  Div.  485;  144  Supp.  562. 

Corporate  Officers  — r  Authority.     161 
App.  Div.  555  (146  Supp.  780). 
Trangel  v.  Boorum  ft  Pease  Co.,  164  App. 
Div.  959;  149  Supp.  1114. 

Re-argument  Denied,  165  App.  Div.  927 
(150  Supp.  1115). 
Traphagen  v.  Burt,  67  N.  Y.  30. 

Realty  —  Constructive  Trust.  163  App. 
Div.  508  (148  Supp.  784). 
Trask  v.  Sturges,  170  N.  Y.  482. 

Wills  —  Power  of  Sale  —  Termination 
—  Election  to  Take  Realty.  161  App. 
Div.  874  (147  Supp.  11);  81  Misc.  578 
(143  Supp.  494).  Wills  —  Cutting  Down 
Estate.  163  App.  Div.  130  (148  Supp. 
475).  Wills  —  Repugnancy  —  Sustain- 
ing Provisions.  90  Misc.  261  (152  Supp. 
731). 

Traveler's  Ins.  Co.  v.  Healey,  25  App. 
Div.  53;  49  Supp.  29. 

Insurance  —  Who  May  Surrender.    162 
App.  Div.  599  (147  Supp.  965). 
Traveler's  Ins.  Co.  v.  Healey,  164  N.  Y. 
607. 

Cited,  162  App.  Div.  599  (147  Supp. 
965). 

Travcll  v.  Bannerman,  71  App.  Div.  439; 
75  Supp.  866. 

Negligence  —  Dangerous  Premises  — 
Liability.  159  App.  Div.  55  (144  Supp. 
325).  Negligence  —  Liability  —  Proxi- 
mate Cause.  165  App.  Div.  767  (152 
Supp.  505);  153  Supp.  697. 
Travell  v.  Bannerman.  174  N.  Y.  47. 

Negligence  —  Dangerous  Premises  — 
Liability.     159  App.  Div.  55   (144  Supp. 
325);  165  App.  Div.  767  (152  Supp.  505); 
153  Supp.  697. 
Travis.  Matter  of,  55  How.  Pr.  347. 

Evidence  —  Conclusions  of  Witness. 
91  Misc.  352  (154  Supp.  880). 
Travis  v.  HaaiL  119  App.  Div.  138:  103 
Supp.  973;  39  Civ.  Pro.  Rep.  247. 

Labor  Law  —  Guarding  Machinery. 
163   App.   Div.  212   (148   Supp.   107). 

Disapproved,  —  Servants  —  Statute  — 
Assumption  of  Risk.  1  L.  C.  A.  Note, 
p.  459. 

Travis  v.  Knox  Terpezone  Co.,  165  App. 
Div.  156;  150  Supp.  621. 

Affirmed,  215  N.  Y.  259. 
Travis  v.  Knox  Terpezone  Co.,  215  N.  Y. 
259. 

Mandamus  —  Availability  against  For- 
eign Corporation.    218  N.  Y.  120. 

Cited,  App.     Div.  (155     Supp. 

1120). 
Travis  v.  Waters,  1  Johns.  Ch.  85. 

Interlocutory     Judgments     —     Costs. 
218  N.  Y.  105. 
Travis  v.  Waters,  12  Johns.  500. 

Interlocutory  Judgments  —  Costs.  218 
N.  Y.  105. 

Traynor  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  155 
App.  Div.  600;  140  Supp.  625 

Railways  —  Injuries  to  Track  Repair- 
er —  Liability.  82  Misc.  163  (143  Supp. 
771). 


Treacy   v.   Ellis,  45   App.    Div.  492;  61 
Supp.  600. 

Partition  —  Judgment  —  Determina- 
tion of  Liens.  86  Misc.  C55,  670  (149 
Supp.  569,  572).  Judicial  Sales  —  Pur- 
chaser —  Rights.  86  Misc.  666  (149 
Supp.  570).  Jurisdiction  —  Defects  in 
Process.  93  Misc.  476  (158  Supp.  444). 
Treacy  v.   Realty  Associates,   168  App. 

Div.  1;  153  Supp.  795. 
Treadwcll  v.  CUrk.  190  N.  Y.  51. 

Action  —  Delay  —  Limitations.  159 
App.  Div.  177  (14^!  Supp.  362);  161  App. 
Div.  711  (146  Supp.  698);  164  App.  Div. 
567  (150  Supp.  311).  Pledge  —  Limita- 
tions. 161  App.  Div.  581  (146  Supp.  913, 
914).  Pledge  —  Action  to  Redeem.  161 
App.  Div.  580  (146  Supp.  V\3). 

Explained,    Limitations    —    Equitable 
Remedies.    85  Misc.  531;  147  Supp.  652. 
Treadwcll  v.  Inslec,  120  N.  Y.  458;  31  St. 
Rep.  534. 

Incumbrances    —    What     Constitute. 
169  App.  Div.  319  (154  Supp.  1066). 
Treat  v.  Vose,  63  App.  Div.  338;  71  Supp. 
507. 

Illegal  Trust  —  Disposition  of  Fund. 
161   App.   Div.  843    (146  Supp.  107). 
Tredwcll  v.  Tredwell,  86  Misc.  104;  148 

Supp.  391. 
Trcgner  v.   Hazen,   116  App.   Div.  829; 
102  Supp.  139. 

Fraud  —  Damages.    158  App.  Div.  436 
(143  Supp.  498). 
Tremain  v.  Richardson,  68  N.  Y.  617. 

Criminal    Contempt   —   What  Consti- 
tutes.    143  Supp.  11. 
Tremaine  v.  Joline,  179  St.  Rep.  46;  145 

Supp.  46. 
Tremblay  v.  Harmony  MUls,  171  N.  Y. 
598. 

Abutters  —  Sidewalks  —  Duty  of  Re- 
pair. 91  Misc.  483  (155  Supp.  287). 
Abutter  —  Liability  —  Defective  Side- 
walks. 91  Misc.  301  (154  Supp.  892). 
Trcmbley  v.  Marshall,  118  App.  Div. 
.983;  103  Supp.  680. 

Interpleader  —  Discharge  —  Payment 
into  Court.  93  Misc.  184  (156  Supp. 
1049). 

Trcnor  v.   Lc  Count,  84   Hun.  426;  65 
St.  Rep.  610;  32  Supp.  412. 

Foreclosure  —  Stipulation  for  Exten- 
sion —  Validity.  160  App.  Div.  51  (144 
Supp.  776). 

Trenton  Banking  Co.  v.  Duncan,  86  N. 
Y.  221. 

Judgments  —  Interest   Affected.    213 
N.   Y.  288.     Conveyances  —  Failure  to 
Record  —  Effect.    217  N.  Y.  288. 
Trenton  Potteries  Co.  v.  Title  Guarantee 
St  Trust  Co..  176  N.  Y.  65. 

Title  Insurance  —  Validity.  171  App. 
Div.  795  (157  Supp.  1090).  Tiilc  Insur- 
ance —  Nature  of  Contract.  171  App. 
Div.  119  (157  Supp.  70).  ^ 

Triangle  Waist  Co.,  Inc.  v.  Todd,  168 

App.  Div.  693;  154  Supp.  542. 
Triay  v.  Richard  Carvel  Cc,  Inc., 
App.  Div.        ;  158  Supp.  739. 


Digitized  by 


Google 


Trow]  NEW  YORK  DECISIONS  AND  CITATIONS. 

Duplicate  Citations  in  Parenthesis. 


757 


Tribastoni   v.   Rodgers   ft   Hagerty,   72 

Misc.  76;  129  Supp.  402. 
Master  —  Negligence  of  Superintend- 
ent.   82  Misc.  448  (143  Supp.  1076). 
Tri-Borough  Contracting  Co.  v.  Wechs- 
Icr  Realty  Co.,   163  App.   Div.  901; 

147  Supp.  971. 

Tricbcr  v.  N.  Y.  St  Queens  Co.  Ry.  Co., 
149  App.  Div.  804;  134  Supp.  267;  3 
Civ.  Pro.  Rep.  N.  S.  371. 
Appeal  —  Judgment  Absolute  —  As- 
i^essment   of  Damages  —   Practice.     84 
Misc.  259  (145  Supp.  759). 
Triggs   V.    Sun   Printing    ft    Publishing 
Assn.,  179  N.  Y.  144. 
Libel  —  Demurrer  —  Questions  De- 
terminable.   161  App.  Div.  365  (146  Supp. 
420).     Libel  —  Qualified  Privilege.     165 
App.  Div.  393  (150  Supp.  1054).    Libel  — 
Privilege   of   Fair   Comment.     93    Misc. 
383  (158  Supp.  78).    Libel  —  Privilege  of 
Comment  -^  Province  of  Jury.    93  Misc. 
381   (158  Supp.  77),     Libel  and  Slander 

—  Words  Actionable  Per  Se.  App. 
Div.         (157  Supp.  440). 

Trimbey  v.  Central  N.  Y.  Telephone  ft 
Telegraph   Co.,    147  App.   Div.   919; 
131  Supp.  1147. 
Affirmed.  209  N.  Y.  586. 

Trimble  v.  Spillman,   182  St.   Rep.  536; 

148  Supp.  536. 

Trimmer  v.  Hiscock,  27  Hun,  364. 

Libel  and  Slander  —  Plaintiff's  Busi- 
ness -r-   Presumption   of   Legality.     165 
App.  Div.  533  (150  Supp.  840). 
Trimmer  v.  Rochester,  City  of,  56  Hun, 
643;  30  St.  Rep.  703;  9  Supp.  695. 

Tax  —  Refund  —  Limitations.   (Dis.) 
160  App.   Div.   502   (145   Supp.  808). 
Trinity  Church  v.  Higgins,  48  N.  Y.  532. 

Indemnity  —  Modification  of  Obliga- 
tion.    213   N.  Y.  366.     Injunction  Bond 

—  Damages  —  Measure.     169  App.  Div. 
657  (155  Supp.  494). 

Triple  Action  Spring  Co.  of  New  York 

V.  Goyena,  93  Misc.  170;   156  Supp. 

1064. 
Tripler  v.  Fairchild,  167  App.  Div.  195; 

152  Supp.  624. 
Tripp  V.  Cook,  26  Wend.  143. 

Judicial  Sales  —  Vacation  for  Inade- 
quacy. 146  Supp.  269.  "Judicial  Discre- 
tion." App.  Div.  (158  Supp.  286). 
Tripp  V.  Richter,  158  App.  Div.  136;  142 

Supp.  563. 
Trippe  V.  Provident  Fund  Soc,  140  N. 

Y.  23;  55  St.  Rep.  380. 
Benefit  Insurance  —  Proofs  —  Suffi- 
cient Compliance.  83  Misc.  460  (145 
Supp.  76).  Insurance  —  Liberal  Con- 
struction. 91  Misc.  543  (155  Supp.  22). 
Insurance  —  Complaint  —  Alleging  Con- 
ditions Precedent.  168  App.  Div.  758 
(154  Supp.  565). 
Trojan   Ry.  Co.  v.   Troy,   City  of,   125 

App.  Div.  362;  109  Supp.  779. 
Railways  —  Operation  —  Company  or 
Individual.    158  App.  Div.  253  (142  Supp. 
150). 


Tromblee  v.  North  American  Accident 

Ins.    Co.,  App.    Div.         ;    158 

Supp.  1014. 
Tromer  v.  Bader,  80  Misc.  335;  142  Supp. 

206. 
Troster  v.  Dann,  83  Misc.  399;  145  Supp. 

56. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  Equitable  Issues.  94  Misc.  646  (158 
Supp.  579). 

Trotter,  Matter  of,  182  N,  Y.  465. 

Surrogates  —  Powers  —  Determining 
Validity  of  Trusts.  92  Misc.  127  (155 
Supp.  391). 

Trotter  v.  Dick,  154  App.  Div.  932;  139 
Supp.  1148. 

Affirmed,  209  N.  Y.  174. 
Trotter  v.  Hughes,  12  N.  Y.  74. 

Mortgage  —  Assumption  by  Grantee  — 
Liability.  161  App.  Div.  821  (147  Supp. 
1068). 

Trotter  v.  Lisman,   154  App.  Div.  922; 
139  Supp.   1148. 

Affirmed,  209  N.  Y.  174. 
Trotter  v.  Lisman.  199  N.  Y.  497. 

Same  Case.  209  N.  Y.  174. 
Troughton  v.  Grace,  84  Misc.  577;  147 

Supp.  993. 
Trounstine,  Matter  of,  v.  Britt,  163  App. 
Div.    166;    147   Supp.   875. 

Reversed,  212  N.   Y.  421. 

Judges    —    Appointment    or    Election 

—  Validity.  86  Misc.  90  (149  Supp.  117V 
Trounstine,  Matter  of,  v.  Britt,  212  N. 

Y.  421. 
N.  Y.  City  Court  —  Judges  —  Term  • 

—  Expiration.  163  App.  Div.  740  (149 
Supp.  100).  N.  Y.  City  Court  —  Infe- 
rior Court.  89  Misc.  125  (152  Supp.  883). 
Troup  V.  Smith,  20  Johns.  33. 

Fraud  —  Limitations.     160  App.  Div. 
623  (146  Supp.  85). 
Trow  V.  Shannon,  78  N.  Y.  446. 

Gifts  —  Delivery  —  Proof.  90  Misc. 
128  (152  Supp.  591). 

Trowbridge  v.  Coss,  126  App.  Div.  679; 
110  Supp.  1108. 

Wills  —  Words  of  Survivorship  — 
Construction.  162  App.  Div.  270  (147 
Supp.  704).  Wills  —  Gift  to  Class.  162 
App.  Div.  260  (147  Supp.  697).  Wills  — 
Vested  or  Contingent  Remainders.  95 
Misc.  45  (158  Supp.  543). 

Distinguished,  —  Wills  —  Persons  Tak- 
ing —  Date  Determined.    82  Misc.   191 
(143  Supp.  362). 
Trowbridge  v.  Coss,  195  N.  Y.  596. 

Cited,  162  App.  Div.  260.  270  (147  Supp. 
697,  704);  95  Misc.  45  (158  Supp.  543). 

Distinguished,  82  Misc.  191   (143  Supp. 
362). 
Trowbridge  v.  Ehrich,  191  N.  Y.  361. 

Boundaries  —  Streets  —  When  In- 
cluded. 162  App.  Div.  350,  351  (147  Supp. 
826);  2  L.  C.  A.  Note,  pp.  292,294. 

Explained,  —  Boundaries  —  Streets  — 

When  Included.     209  N.  Y.  352,  353  (2 

L.  C.  A.  279,  280,  281). 

Trow  Directory,  Printinir  &  Bookbinding 

Co.  V.  Robinson,  187  St.  Rep.  307; 

153  Supp.  307. 
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Troy,  City  of,  v.  Troy  St  Lansingburgh, 
R.  Co..  49  N.   Y.  657. 
Judgment    —    Effect    on    Indemnitor. 
213  N.   Y.   128. 

Troy,   City  of  v.  United  Traction  Co., 
134  App.  Div.  756;  119  Supp.  474. 
Public  Service  Corporations  —  Power 
of  Commission.    158  App.  Div.  256  (143 
Supp.   152). 

Troy,  City  of  v.  United  Traction  Co., 
202  N.  Y.  333. 
Distinguished,  —  Public  Service  Com- 
mission  —   Jurisdiction   —   Precedence. 
85  Misc.  76  (148  Supp.  267). 
Troy    Automobile    Exchange    v.    Home 
Ins.  Co.,  164  App.  Div.  761;  149  Supp. 
978. 
Troy  Iron  ft  Nail  Factory  v.  Coming, 
45  Barb.  231. 
Associations  —  Members  —  Liability. 
82  Misc.  282  (144  Supp.  174). 
Troy  Press  Co.,  Matter  of,  94  App.  Div. 
514;  88  Supp.  115. 
Public  Notices  —  Newspapers  —  Des- 
ignation.   162  App.  Div.  39.  40  (146  Supp. 
1022);    93    Misc.    621    (158    Supp.    492). 
Newspapers  —  Designation  —  Revoca- 
tion.    157  Supp.  1060. 
Troy  Press  Co.,  Matter  of,   179  N.   Y. 
529. 
Cited,    162    App.    Div.    39    (146    Supp. 
1022);  93  Misc.  621   (158  Supp.  492). 
Troy  Press  Co..  Matter  of.   187   N.   Y. 
279. 
Statutes   —  Implied    Repeal.     210   N. 
Y.  417,  418;  157  App.  Div.  405  (142  Supp. 
658);  83  Misc.  173  (145  Supp.  643). 
Troy  Public  Works  Co.  v.  Yonkers,  City 
of,  68  Misc.  372;  124  Supp.  307. 
Mechanic's  Liens  —  Right  of  Assignee 
to  File.     (Dis.)  App.  Div.  (157 

Supp.  455). 

Troy  Public  Works  Co.  v.  Yonkers,  City 
of.  207  N.  Y.  81. 
Mechanics'   Liens   —  Subject   Matter. 
210  N.  Y.  259;   169  App.  Div.  228  (154 
Supp.  609). 

Explained,    —     Mechanics'     Liens     • 
Subject  Matter.     86  Misc.  308,  309  (148 
Supp.  573,  574). 

Troy  Waste  Mfg.  Co.  v.N.  Y.  C.  St  H. 
R  R.  Co.,   158  App.   Div.  352;   143 
Supp.  420. 
Appeal  Dismissed,  216  N.  Y.  8  (Mem.). 
.  Troy  &  Boston  R.  Co.  v.  Boston.  Hoosic 
Tunnel  St  Western  R.  Co.,  86  N.  Y. 
107. 
Trespass  —  Laying  Railroad  Switches 
—    Injunctive    Relief.      142    Supp.    1048. 
Equitable  Relief  —  Right  To.     169  App. 
Div.  198  (154  Supp.  646). 
Truax  v.  Rothschild,  171  App.  Div.  509; 

157  Supp.  '634. 
Trubenback  v.  Nelson,  73  Misc.  466;  133 
Supp.  388. 
Appeal  —  From  Justice's  Court  —  Re- 
lief.    82  Misc.  364  (144  Supp.  446). 
Trudden  v.  Metropolitan  Life  Ins.  Co., 
50  App.  Div.  473;  64  Supp.  183. 


Insurance  —  Falsity  as  Defense.     85 
Misc.  408  (147  Supp.  435). 
Trudden  v.  Metropolitan  X^ife  Ins.  Co., 
69  App.  Div.  392;  74  Supp.  1083. 
Insurance  —  Falsity  as   Defense.     85 
Misc.  408  (147  Supp.  435). 
Truesdale  v.  Rochester,  City  of.  33  Hun, 
574. 
"Extra  Compensation"  —  Construction. 
144  Supp.  125. 

Truesdell  v.  Bourke,  149  App.  Div.  928; 
133  Supp.   1147. 
Affirmed,  209  N.  Y.  507. 
Truesdell  v.  Bourke,  145  N.  Y.  612;  71 
St.  Rep.  364. 
Action  for  Fraud  —  Proof  —  Requis- 
ites.   83  Misc.  349  (144  Supp.  807). 
Truesdell  v.  Chumar,  75   Hun,  416;  58 
St.  Rep.  613;  27  Supp.  87. 
Judgments    against     Corporations    — 
Conclusiveness  on  Stockholders.    211  N. 
Y.  443. 
Trumbull  v.  Bombard,  171  App.  Div.  700; 

157  Supp.  794. 
Truscott  V.  King,  6  N.  Y.  147. 

Payments    —    Application.      91    Misc. 
341  (154  Supp.  743). 
Trust  V.  Pirsson,  1  Hilt,  292. 

Chattels  —  Lien  —  Inconsistent  Agree- 
ment.   94  Misc.  195  (157  Supp.  1095). 
Trust  V.  Repoor,  15  How.  Pr.  570. 

Attorneys    —    Discharge    by    Client 
161  App.  Div.  615  (146  Supp.  1045). 
Trust   Co.  of  America  v.  United  Box- 
board  Co.,   162  App.   Div.  855;   148 
Supp.  100. 
Reversed,  213  N.  Y.  334. 
Trustees  of  the  Presbjrtery  of  N.  Y.  v. 
Westminster  Presbjrterian  Church  of 
West  23rd  St,  165  App.  Div.  910;  150 
Supp.  1115. 
Cited,   170  App.   Div.  442    (156  Supp. 
188). 

Trustees  of  Sailors'  Snug  Harbor  v.  Car- 
mody.    See  Sailors'  Snug  Harbor  v. 
Carmody. 
Trustees  of  Village.    See  Name  of  Vill- 
age. 
Tucci  V.  Romeo,  94  Misc.  317;  158  Supp. 

262. 
Tuchband  v.  Chicago  St  Alton  R.  Co., 
115   N.  Y.  437;  26  St.   Rep,  440;  17 
Civ.  Pro.  Rep.  424. 
Process  —  Service  —  Managing  Agent 
92  Misc.  445  (156  Supp.  220:  (Dis.)  159 
App.  Div.  421  (144  Supp.  604). 
Tuckahoe  Home  Building  St  Loan  Ass'n. 
Matter  of,  81  Misc.  33;  142  Supp.  4& 
Tucker  v.  Bishop.  16  N.  Y.  402. 

Gift  to  Class  —  Death  of  One  —  Dis- 
position.    162  App.  Div.  260  (147  Supp. 
697). 
Tucker  v.  Cooney,  34  Hun,  227. 

Rent  —  Defense  of  Breach  of  Cove- 
nant.   90  Misc.  151  (152  Supp.  951). 
Tucker  v.  Edison  Electric  IlL  Co.,  100 
App.  Div.  407;  91  Supp.  439. 
Equity  —  Retaining  for  Complete  Re- 
lief.    170  App.  Div.  508  (156  Supp.  655). 
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Tacker  ▼.  Edison  Electric  IlL  Co.,  184 

N    Y.  ~548 
Cited,   170  App.   Div.   508   (156  Supp. 

Tucker  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  124 

N.  Y.  308;  36  St.  Rep.  272. 
Infants  —  Contributory  Negligence.   2 
L.  C.  A.  Note,  p.  23.     Infants  —  Care 
Required   —   Question    for   Jury    (Dis.) 
166  App.  Div.  394  (151  Supp.  665). 
Tucker  v.  Philadelphia  ft  Reading  Coal  ft 

Iron  Co.,  53  Hun,  139;  25  St.  Rep. 

318;  6  Supp.  134. 
Hiring  —  Term.     (Dis.)  169  App.  Div. 
42  (154  Supp.  423). 
Tucker  v.  Tucker,  4  Abb.  Ct.  App.  Dec. 

428;  4  Keyes,  136. 
Surrogates  —  Jurisdiction  —  Hearing 
Claims.     211    N.   Y.   330;   92   Misc.    126 
(155  Supp.  391). 
Tucker  v.  Tucker,  122  App.  Div.  308;  106 

Supp.  713. 

Partition  —   Right  To.     214  N.  Y. 
349. 
Tucker  v.  Tucker,  5  N.  Y.  408;  10  Leg. 

Obs.  67. 
Trusts    —   Unlawful    Suspension.     93 
Misc.  202  (157  Supp.  21). 
Tucker  v.  Western  Union  Telegraph  Co., 

94  Misc.  364;  157  Supp.  873. 
Tucker  v.  Western  Union  Telegraph  Co., 

158  Supp.  959. 
Tudor  V.  Ebner,  109  App.  Div.  521;  96 

Supp.  392. 
Demurrer  —  Withdrawal  —  Notice  of 
Entry.      171    App.    Div.  254    (157   Supp. 
174). 
Tully  V.  Eastbum,  1   Mont.   Law   Bull. 

74. 
Costs  —  Trial  Fee  —  "Trial."  91  Misc. 
120  (154  Supp.  301). 
Tully  V.  Lewitz,  50  Misc.  350;  98  Supp. 

829. 
Evidence  —  Acknowledgment  —  When 
Insufficient.    89  Misc.  39  (152  Supp.  555). 
Tully  V.  N.  Y.  City  Ry.  Co.,  127  App. 

Div.  688;   111   Supp.  919. 
Pedestrians  '  —     Contributorv     Negli- 

fence.      164   App.    Div.   659    (149   Supp. 
004);  151  Supp.  906. 
Tully  V.  Park  Row  Realty  Co.,  159  App. 

Div.  398;  144  Supp.  516. 
Tully  V.  Seymour,  159  App.  Div.  922;  144 
Supp.  1148. 
Affirmed,  217  N.  Y.  638. 
Tuma  V.  Piepenbrink,  77  Misc.  357;  136 
Supp.  343. 
Modified,  160  App.  Div.  225  (145  Supp. 
474). 

Tuma  V.  Piepenbrink,  160  App.  Div.  225; 
145  Supp.  474. 
Followed,         App.  Div.  (157  Supp. 

1147). 
Tunick  v.  Jasper,  189  St.  Rep.  201;  155 

Supp.  201. 
Tunstall  v.  Winton,  31  Hun,  219. 

Costs   —  Offset.     81    Misc.   417    (143 
Supp.  331). 

Tuomey  v.  Walsh,   160  App.  Div.'  795; 
145  Supp.  722. 


Complaint  —  Demurrability.    93  Misc. 
368  (157  Supp.  109). 
Turchin  v.  Matheson  Lead  Co.,  164  App. 

Div.  892;  148  Supp.  993. 
Turell,  Matter  of,  166  N.  Y.  330;  32  Civ. 
Pro.   Rep.  33. 
Wills   —  Acknowledgment   of   Signa- 
ture —  Sufficiency.     83   Misc.  248   (145 
Supp.  847);  86  Misc.  581  (149  Supp.  470). 
Turl  V.  Knabe,  26  Misc.  770;  56  Supp. 
1017. 
Sales  —  Acceptance  —  Waiver  of  De- 
fects.    144  Supp.  7. 
Turner,  Matter  of,  82  Misc.  25;  143  Supp. 

692. 
Turner,  Matter  of,  208  N.  Y.  261;  1  L. 
C.  A.  309. 
Same  Case,  209  N.  Y.  520. 
Explained,  —  Wills  —  Construction  as 
to  Beneficiaries  Taking.     170  App.  Div. 
415  (156  Supp.  114). 
Turner  v.  Amsdell,  3  Dem.  19. 
Decedent's  Estates  —  Sale  for  Debts 

—  Administrator  as  Party.  81  Misc.  383 
(143  Supp.  344). 

Turner  v.  Bank  of  Fox  Lake,  4  Abb.  Ct. 
App.  Dec.  434;  3  Keyes,  425. 

Negotiable    Instruments    —    Present- 
ment —  Sufficiency.    215  N.  Y.  177. 
Turner  v.  Brown,  6  Hun.  331. 

Gifts  —  Delivery  —  Necessity.     1   L. 
C.  A.  Note,  p.  65.     Gifts  —  Delivery  — 
Sufficiency.     1  L.  C.  A.  Note,  p.  101. 
Turner  v.   Bryant,   152   App.   Div.   601; 
137  Supp.  466. 

Affirmed,  215  N.  Y.  669. 
Turner  v.  Burrows,  1  Hilt.  627. 

Actions  —  Oral  Stipulations  —  Effect 
of  Rule.    157  Supp.  255. 
Turner  v.  Degnon-McLean  Contracting 
Co.,  99  App.  Div.  135;  90  Supp.  948. 

Trespass    —    Liability    for    Damages. 
150  Supp.  988. 
Turner  v.  Dinnegar,  20  Hun,  465. 

False  Imprisonment  —  Acquittal  — 
Effect.  (Dis.)  160  App.  Div.  924  (145 
Supp.  1116). 

Turner  v.  Howard,  10  App.  Div.  555;  42 
Supp.  335. 

Consideration    —    Recitals    —    Effect. 
165  App.  Div.  921  (150  Supp.  1110). 
Turner  v.  Kouwenhoven,  100  N.  Y.  115. 

Recovery  for  Services  —  Defeat  by 
Negligence.  89  Misc.  455  (152  Supp. 
230).  Employment  —  Services  —  Recov- 
ery for  Negligence.  89  Misc.  457  (152 
Supp.  231).  Joint  Enterprise  —  Relief 
Granted.  168  App.  Div.  58  (153  Supp. 
817). 

Turner  v.  Newburgh,  City  of,  109  N.  Y. 
301;  15  St.  Rep.  93;  28  Week.  Dig. 
498. 

Personal  Injuries  —  Results  —  Opin- 
ion Evidence.     211  N.  Y.  39.    Negligence 

—  Unsafe  Streets  —  Guarding.  1  L.  C. 
A.  Note,  p.  2.  Highways  —  Repairs  — 
Care  of  Pedestrians.  84  Misc.  456  (146 
Supp.  244);  86  Misc.  335  (148  Supp.  347). 
Claims  against  Municipalities  —  Notice 

—  Necessity.  App.  Div.  (158 
Supp.  474). 
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Turner  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  168 

App.  Div.  359;  153  Supp.  281. 
Turner   v.    New    York    Safety    Reserve 
Fund,  158  App.  Div.  835;  144  Supp. 
261. 
Turner  v.  Walker,  40  Misc.  379;  82  Supp. 
340. 
Incumbrances     ^     What     Constitute. 
169  App.  Div.  319  (154  Supp.  1066). 
Turner  v.  Woolwordi,  153  App.  Div.  293; 
137  Supp.  1071. 
Same    Case,    165    App.    Div.   70    (151 
Supp.  93). 

Turner  Co.  v.  Robinson,  55  Misc.  280; 
105  Supp.  98. 
Statute  of  Frauds  —  Writing  —  Suf- 
ficiency.    162  App.  Div.  449  (147  Supp. 
659). 
Tumey  ▼.  Tumey,  4  Edw.  Ch.  566. 

Divorce  —  Witnesses  —  Credibilty. 
83  Misc.  596  (145  Supp.  451). 
Turrell,  Matter  of,  47  App.  Div.  560;  62 
Supp.  1053. 
Wills  —  Acknowledgment  of  Signa- 
ture —  Sufficiency.  83  Misc.  248  (145 
Supp.  847). 

Turton  v.  N.  Y.  Recorder  Co^  3  Misc. 
314;  22  Supp.  766. 
Libel  —  Evidence  —  Competency.    159 
App.  Div.  80  (143  Supp.  966). 
Turton  V.  N.  Y.  Recorder  Co.,  144  N. 
Y.  144;  63  St.  Rep.  69. 
Libel    —    Evidence    —    Competency. 
159  App.  Div.  80  (143  Supp.  966).     Libel 
—  Questions  for  Jury.  App.  Div. 

(158  Supp.  146). 

Tuscarora  Club  of  Milbrook  v.  Brown, 
154  App,  Div.  366;  139  Supp.  766. 
Reversed,  215  N.  Y.  543. 
Tuthill  V.  Davis,  121  App.  Div.  290;  105 
Supp.  672. 
Wills  —  Construction  —  Estate  Taken. 

App.  Div.  (156  Supp.  244). 

Cited,  85  Misc.  214  (146  Supp.  983). 

Tuthill  V.  Forbes,  160  App.  Div.  510;  145 

Supp.  660. 
TuthiU  V.  Forbes,  164  App.  Div.  930;  149 

Supp.  559. 
TuthiU  V.  Forbes,  164  App.  Div.  728;  150 

Supp.  387. 
TuthiU  V.  Morris,  81  N.  Y.  94. 

Foreclosure  —  Defeat  by  Tender.    87 
Misc.  203   (149  Supp.  555). 
TuthUl  V.  Myruss,  57  App.  Div.  37;  68 
Supp.  37. 
Trial    —    Pleading    and    Proof.      158 
Supp.  752. 

TuthiU  V.  Schinasi,  141  App.  Div.  520;  126 
Supp.  409. 
Exammation  before  Trial  —  Defensts. 
165  App.  Div.  247  (150  Supp.  779). 
TuthiU  V.  SWdmore,  124  N.  Y.  148;  35  St. 
Rep.  226. 
Election   of   Remedies.     90   Misc.  362 
(153  Supp.  178). 
TuthiU  V.  WUson,  90  N.  Y.  423. 

Liability  —  Agent  or  Principal  — 
Election.  166  App.  Div.  455  (150  Supp. 
358).  I 


Tutcm  V.  Thayer,  47  How.  Pr.  180. 

Action  —  Parties  —  Joinder.    (Dis.) 
156  App.  Div.  864  (142  Supp.  6).    Under- 
takings  —  Joint   and   Several   Liability. 
85  Misc.  247  (148  Supp.  340). 
Tuttle  V.  Field,  157  App.  Div.  915;  142 
Supp.  1148. 
Affirmed,  213  N.  Y.  667. 
Tuttle  V.  Linch,  156  App.  Div.  915;  141 
Supp.  1149. 
Affirmed,  213  N.  Y.  683. 
Tuttie  V.  Robinson,  91  Hun,  187;  71  St 
Rep.  183;  36  Supp.  346. 
Performance  —  Pleading  —  Requisite 
Allegations.      166    App.    Div.    209   (151 
Supp.  496). 

TweddeU  v.  N.  Y.  Life  Ins.  St  Trust  Co. 

82    Hun,   602;   64    St.    Rep.  351;  31 

Supp.  764. 

Trust  Funds  —  Accumulated  Income 

—  Disposition.     82  Misc.  13  (143  Supp. 

684). 

Tweedie   v.   Clark,    114   App.   Div.  296; 

99  Supp.  856. 
Chattel  Mortgages  —  Title  in  Mort- 
gagor —  Necessity.     85   Misc.  427,  428 
(147  Supp.  517). 
Tweedie  Trading  Co.  v.  Craig,  159  App. 

Div.  192;  144  Supp.  64. 
Twelfth  Ward  Bank  v.  Brooks,  63  App. 

Div.  220;  71  Supp.  388. 
Pleading  —  Conclusions  of  Law.  166 
App.  Div.  738  (152  Supp.  354).  Maker - 
Discharge  —  Payment  by  Party  Second- 
arily Liable.  167  App.  Div.  761  (153 
Supp.  159). 
Twiggar   v.   Ossining   Printing  ft  Pub. 

Co.,    161    App.   Div.   718;   146  Supp. 

529. 
Twist  v.  Rochester,  City  of,  37  App.  Div. 

307;  55  Supp.  850. 
Claims   against   Municipalities  —  No- 
tice —  Necessity.  App.  Div.        (158 
Supp.  474). 
Twist  V.  Rochester,  City  of,  165  N.  Y. 

619. 
Cited,  App.   Div.  (158  Supp. 

474). 
Twogood  V.  New  York,  City  of,  102  N. 

Y.  216. 
Contributory   Negligence  —  Question 
for  Jury.    214  N.  Y.  263. 
Twombley  v.  Cassidy,  82  N.  Y.  155.  10 

Week.  Dig.  571. 
Mortgages  —  Compelling  Assignment. 
163  App.  Div.  32,  33  (148  Supp.  120);  163 
App.  Div.  822  (149  Supp.  227). 
Tyler,  Matter  of,  162  St.  Rep.  731;  128 

Supp.  731. 
Wills  —  Revocation  by  Codicil,  2  L 
C.  A.  Note,  pp.  496,  501.  502. 
Tyler  v.  Anglo-American  Savings  ft  Loan 

Assn.,  30  App.  Div.  404;  52  Supp.  77. 

Contracts  —  By  Corporate  Officers  — 

Liability  of  Company.    159  App.  Div.  586 

(144  Supp.  896). 

Tyler  v.  Ballard,  31  Misc.  540;  65  Supp. 

557;  31    Civ.   Pro.   Rep.  63;  7  Ann. 

C^s.  465. 
Exemption    —    Pension     Moneys   — 
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Realty.    165  App.  Div.  615  (151  Supr)-  45). 
Tyler  v.  Cooper,  47  Hun.  94;  16  St.  Rep. 
545. 

Right  of  Way  —  Mode  of  Use,     92 
Misc.  268  (155  Supp.  717). 
Tyler  v.  Gardiner,  35  N.  Y.  559. 

Law  of  Wills.     142  Supp.  167. 

Wills  —  Undue  Influence  —  When  Es- 
tablished. 161  App.  Div.  161  (146  Supp. 
518);  89  Misc.  11,  15  (151  Supp.  472,  473, 
474).  Wills  —  Draftsman  as  Beneficiary 
—  Proof  Required.  1  L.  C.  A.  Note, 
p.  484.  Probate  —  Undue  Influence  — 
Burden.  1  L.  C.  A.  Note,  pp.  477,  487. 
489. 

Tynan  v.  Mart,  53  Misc.  49;  103  Supp. 
1033;  39  Civ.  Pro.  Rep.  17. 

N.  Y.  Municipal  Court  —  Attorney's 
Lien  —  Enforcement.  93  Misc.  487  (157 
Sujfp.  232).  ^.      ^^^ 

Tyndall  v.  Fleming,  123  App.  Div.  837; 
108  Supp.  239. 

Wills  —  Construction  —  Avoidmg  In- 
testacy. 170  App.  Div.  12  (155  Supp. 
847). 

Cited,  171  App.  Div.  387  (157  Supp.  85). 
Tyndall  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  162 
App.  Div.  920;  146  Supp.  1115, 

Affirmed,  213  N.  Y.  691. 
Tyndall  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
213  N.  Y.  691. 

Negligence  —  Defenses  Available.    171 
App.  Div.  387  (157  Supp.  85). 
Tyndall  v.  N.  Y.  &  H.  R.  R.  Co.,  211  N. 

Y.  533. 
Tyndall  v.  Pinelawn  Cemetery,   185  St. 
Rep.  428;  151  Supp.  428. 

Trial  —  Findings  —  Practice.  151 
Supp.  430.  ^      ^. 

Tyndall  v.  Pinelawn  Cemetery,  86  Misc. 

535;  148  Supp.  999. 
Tyndall  v.  Pinelawn  Cemetery,   198  N. 
Y.  217. 

Pleading  —  Defect  of  Parties.  148 
Supp.  748.    Suit  for  Accounting  —  When 


Lies.  151  Supp.  429.  Cemetery  Associa- 
tions —  Liability.  •  90  Misc.  203  (154 
Supp.  1077). 

Tyne  v.  American  Surety  Co.,  48  App. 
Div.  240;  62  Supp.  843. 

Undertaking  —  Damages  —  Counsel 
Fees.    160  App.  Div.  69  (145  Supp.  466); 
169  App.  Div.  657  (155  Supp.  494). 
Tjmg  V.  American  Surety  wo.,  69  App. 
Div.  137;  74  Supp.  502. 

Injunction  Bond  —  Damages  —  Meas- 
ure.   169  App.  Div.  657  (155  Supp.  494). 
Tyng  V.  American  Surety  Co.,  174  N.  Y. 
166. 

Undertaking  —  Damages  —  Counsel 
Fees.    160  App.  Div.  69  (145  Supp.  467). 
Tyng  V.  Corp.  Trust  Co^  104  App.  Div. 
486;  93  Supp.  928. 

Appeal  —  New  Theory  of  Case.  84 
Misc.  136  (146  Supp.  484). 

Distinguished^  —  Stock  Book  —  Pro-, 
duction  —  Excuse.  90  Misc.  314  (153 
Supp.  108). 

Tyrell  v.  New  York,  City  of.  159  N.  Y. 
239. 

Statutes  —  Construction  . —  Punctua- 
tion.   86  Misc.  67  (149  Supp.  48). 
Tyrrel  v.  Hammerstein,  33  Misc.  505;  67 
Supp.  717;  8  Ann.  Cas.  432. 

Services  —  i^iability  of  Attorney.     86 
Misc.  .47  (148  Supp.  87). 
Tysen  v.  Tysen,  140  App.  Div.  370;  125 

.    Supp.  479. 

Foreign  Divorce  —  Validity  Here.    89 
Misc.  693  (152  Supp.  312). 
Tyson  v.  Post,  108  N.  Y.  217;  13  St.  Rep. 
503;  28  Week.  Dig.  6. 

Realty  —  Change  to  Personalty  — 
Constructive  Severance.  (Dis.)  157  App. 
Div.  533  (142  Supp.  857).  Chattels  Real 
—  Constructive  Severance  —  Effect. 
(Dis.)  157  App.  Div.  534  (142  Supp.  858). 
Conversion  —  Constructively  Severed 
Chattels  Real.  (Dis.)  157  App.  Div.  534 
(142  Supp.  858). 


u 


Ubart  V.  Baltimore  &  Ohio  R.  Co.,  117 
App.   Div.  831;    102   Supp.    1000;   38 
Civ.  Pro.  Rep.  367. 
Pleading  —  Conclusions  —  Force.    84 
Misc.  38  (145  Supp.  898).  _ 

Udell  V.  Steams,  125  App.  Div.  196;  109 
Supp.  407. 
Wills  —  Revocation  as  to  Afterborn 
Child.  163  App.  Div.  502  (148  Supp.  559). 
Actions  Affecting  Realty  —  Pleadings. 
169  App.  Div.  90  (153  Supp.  1034). 
Uertz  V.  Sinffer  Mfg.  Co.,  35  Hun,  116. 

Torts  —  Pleading  —  Alleging  Dam- 
ages.   168  App.  Div.  74  (153  Supp.  756). 
Uggla  V.  Brokaw,  77  App.  Div.  310;  79 
Supp.  244. 
Pleading  —   Redundancy  —   Striking 
Out.    157  App.  Div.  669  (142  Supp.  827); 
App.  Div.         (159  Supp.  119).    Sepa- 


rate Defenses  —  Demurrability.  171 
App.  Div.  510,' 511  (157  Supp.  635);  158 
Supp.  70.  Answer  —  Denials  —  Demur- 
rability.   91  Misc.  100  (154  Supp.  1020). 

Uggla  V.  Brokaw,  117  App.  Div.  586;  102 
Supp.  857;  19  Ann.  Cas.  391. 
Nuisance  —  Complaint  —  Sufficiency. 
85  Misc.  9  (147  Supp.  15).  Dangerous 
Premises  —  Owner's  Liability.  86  Misc. 
35  (148  Supp.  6);  90  Misc.  191  (154  Supp. 
208);  150  Supp.  486.  Unsafe  Premises 
—  Negligence  or  Nuisance.  213  N.  Y. 
408.  Nuisance  —  Liability  —  Effect  of 
Permit.    90  Misc.  689  (154  Supp.  207). 

Uhl  V.   International   Railway   Co.,    162 
App.  Div.  929;  147  Supp.  1146. 
Affirmed,  214  N.  Y.  615. 
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Uhlefelder  v.  Palatine  Ins.  Co.,  Ill  App. 
Div.  57;  97  Supp.  490. 

Insurance  —  Rights  of  Mortgagee.     1 
L.  C.  A.  Note.  p.  221. 
Uhler  V.  Uhler,   162  St.   Rep.  963;   128 
Supp.  963. 

Separation  —  Non-Support  as  Ground. 
1  L.  C  A.  Note,  p.  281. 
Uhlman  v.  N.  Y.  Life  Ins.  Co..  109  N.  Y. 
421;  16  St.  Rep.  371. 

Joint  Enterprise  —  Relief  Granted. 
App.  Div.  (153  Supp.  817). 

Uhlmann  v.  Uhlmann,  17  Abb.  N.  C.  236. 

Divorce  —  Grounds.  85  Misc.  587  (148 
Supp.  1066).  Separation  —  Cruel  Treat- 
ment. 1  L.  C.  A.  Note,  po.  259,  264.  268. 
Separation  —  "Abandoii»iient."  1  L.  C. 
A.  Note,  pp.  275,  277.  Separation  —  De- 
cree to  Husband.  1  L.  C.  A.  Note,  p. 
282. 
Uhr  V.  Coulter,  App.  Div,         ;  158 

Supp.  512. 
Uhrig   V.   Williamsburg   City   Fire   Ins. 
Co.,   101   N.   Y.  362. 

Insurance  —  Appraisal  —  Waiver.   86 
Misc.  3  (147  Supp.  949). 
Uihlein  v.  Matthews,  172  N.  Y.  154. 

Evidence  —  Parol  —  To  Vary  Writing. 
82  Misc.  315  (143  Supp.  712).  Incum- 
brances —  What  Constitute.  169  App. 
Div.  319  (154  Supp.  1066). 
Ulbricht  V.  Ulbricht,  89  Hun.  479;  69  St. 
Rep.  723;  35  Supp.  324. 

Divorce  —  Jury  Trial.  (Dis.)  160  App. 
Div.  249  (145  Supp.  658).    Trial  —  Fram- 
ing Issues.     Rule  31.     149  Supp.  276. 
Ulinc  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  79  N. 
Y.  175. 

Depositions  —  Orders  -^  Appealabili- 
ty. 159  App.  Div.  817  (144  Supp.  151). 
Depositions  —  Interrogatories  —  Settle- 
ment. 80  Misc.  633  (142  Supp.  155,  156). 
Ulinc  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  101  N. 
Y.98. 

Nuisance  —  What  Constitutes.  159 
App.  Div.  520  (144  Supp.  529);  144  Supp. 
748.  Railways  —  Impairment  of  Ease- 
ments —  Compensation  —  Necessity. 
218  N.  Y.  147.  Trespass  —  Successive 
Actions.  170  App.  Div.  570,  572  (156 
Supp.  749);  162  App.  Div.  535  (147  Supp. 
1042);  146  Supp.  215.  Damages  —  Bar 
—  Former  Action.  164  App.  Div.  719 
(150  Supp.  200).  Actions  —  Causes  — 
Date  Governing.  90  Misc.  563  (153  Supp. 
903). 

Ullman  v.  Cameron,  92  App.  Div.  91 ;  87 
Supp.  148. 

Distinguished,  —  Creditors  -^  Reaching 
Trust   Funds.     169  App.   Div.  413    (154 
Supp.  1002). 
Ullman  v.  Cameron,  186  N.  Y.  339. 

Parties  —  Capacity  to  Sue,  170  App. 
Div.  872  (156  Supp.  715). 

Distinguished,  —  Creditors  —  Reaching 
Trust  Funds.  169  App.  Div.  413  (154 
Supp.   1022). 

Ullman  v.  Ullman,   151   App.   Div.  419; 
135  Supp.  1080. 

Infant's    Guardianship    —    Preference. 


92  Misc.  91   (155  Supp.  1021);  93  Misc 
399  (158  Supp.  134). 

Ullman  v.  Tanner,  127  App.  Div.  808;  111 

Supp.  844. 
Ullman-Einstein    Co.   v.   Crimmins,    166 

App.  Div.  731;  152  Supp.  251. 
Ullmann,  Matter  of,  137  N.  Y.  403;  51  St 

Rep.  1;29  Abb.  N.  C.  473. 
Transfer   Tax   —   Taxing   Officers  — 
Powers.     83  Misc.  279  (144  Supp.  798). 
Transfer    Tax    Decrees    —    Conclusive- 
ness.   85  Misc.  290  (147  Supp.  238). 

Amended     Pleading     —     Superseding 
Original.     163  App.  Div.  465  (148  Supp. 
596). 
Ulman  v.  Equitable  Life  Assurance  Soc 

161  App.  Div.  708;  146  Supp.  696. 
Appeal  Dismissed,  213  N.  Y.  700. 
Reformation  —  Defeat  for  Laches.    157 
Supp.  165. 
Ulman    v.    Newman       See    Ulman    ▼. 

Equitable  Life  Assurance  Soc 
Ulner  v.  Doran,  i67  App.  Div.  259;  152 

Supp.  655. 
Ulrich   V.    Interborough    Rapid   Transit 

Co.,  191  St.  Rep.  753;  157  Supp.  753. 
Ulrich  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  108 

N.  Y.  80;  13  St.  Rep.  120;  28  Week. 

Dig.  1 
Carriers  —  Release  of  Liability  —  Va- 
lidity   171  App.  Div.  691  (157  Supp.  743). 
Ulrich  V.  Ulrich,  136  N.  Y.  120;  49  St 

Rep.  33. 
Services  by  Relatives  —  Gratuity.    158 
App.  Div.  835  (144  Supp.  211). 
Ulster  Brick  Co.  v.  Murtha  ft  Schmohl 

Co.,    169   App.    Div.    151;    154   Supp. 
834. 
Ulster  Co.  Savings  Inst  v.  Young,  161 

N.  Y.  23. 
Surety  Bonds  —  Construction.  163 
App.  Div.  282  (148  Supp.  887);  169  App. 
Div.  299  (154  Supp.  707).  Undertaking 
—  Construction  —  Surrounding  Circum- 
stances. 90  Misc.  293  (152  Supp.  1057) 
Umla  V.  Bennett,  30  App.  Div.  324;  51 

Supp.  932. 
Attachment  —  Service  —  Sufficiency. 
90  Misc.  321  (153  Supp.  98). 
UnderhUl,  Matter  of,  117  N.  Y.  471;  27 

St.   Rep.  720. 
Surrogate    —    Jurisdiction    —    Scope. 
211    N.   Y.   330;   92   Misc.   125.   126   (155 
Supp.  390,  391). 
Underbill  v.  Collins,  60  Hun.  585;  39  St 

Rep.  795;  15  Supp.  495. 
Action  —  Bar  —  Splitting  Causes.    2 
L.  C.  A.  Note,  p.  203. 
UnderhiU  v.  CoUins,  132  N.  Y.  269;  43 

St.  Rep.  785. 
Lease  —  Re-entry  —  Termination  of 
Rent.      162    App.    Div.    312    (147    Supp. 
429).    Lease  —  Surrender  —  Acceptance. 
88  Misc.  589  (151  Supp.  436). 
Underbill  v.  Dennis.  9  Paige,  202. 

Infant's    Guardianship    —    Wishes    of 
Parents.     92  Misc.  94  (155  Supp.  1023). 

93  Misc.  398  (158  Supp.  133). 
UnderhiU  v.  PhilUps,  10  Hun.  591. 

Promissory  Note  —  Consideration  — 
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Presumption.      160   App.    Div.    704    (145 

Supp.  748). 

UnderhiU  ▼.  Pomeroy,  2  Hill,  603. 

Disapproved,  —  Contracts  —  Breach  — 
Recovery  under  Common  Counts  in  As- 
sumpsit. 81  Misc.  404  (142  Supp.  514). 
Underwood  v.  Curtis,  127  N.  Y.  523;  40 

St.  Rep.  255. 
Partition  —  Realty  —  Necessity.  168 
App.  Div.  154  (153  Supp.  850).  Jurisdic- 
tion —  Accountings  —  Precedence  of 
Surrogate's  Court,  92  Misc.  127  (155 
Supp.  392). 
ITnderwood  v.  Greenwich  Ins.  Co.,  161 

N.  Y.  413. 
Evidence  —  Custom   (Dis.)    165  App. 
Div.  593  (151  Supp.  11). 
Underwood  v.   New  Netherlands  Bank, 

184  St.  Rep.  487;  150  Supp.  487. 
Contracts   —   Express    or    Implied   — 
Pleading.     (Dis.)  App.  Div,  (158 

Supp.  435). 
Unger  v.  Forty-Second  St  Grand  St  Ry. 

Co..  51  N.  Y.  497. 
Negligence  —  Horse  Running  Away. 
147  Supp.  343;   168  App.   Div.  471   (153 
Supp.  449). 
Unglish  v.  Marvin,  128  N.  Y.  380;  40  St 

Rep.  277. 
Tenant  —  Creatioil  of  Relation.     144 
Supp.  792. 
Ungrich,  Matter  of,  201  N.  Y.  415. 

Trust     Estates     —     Alienability.       84 
Misc.  318  (147  Supp.  553). 
Ungrich  V.  ShafF,  119  App.  Div.  843;  156 

Supp.  1136. 
Ungrich  V.  Shaff,  130  App.  Div.  902;  115 

Supp.  1147. 
Cited,  App.   Div.  (156   Supp. 

1136). 
Union   Associated    Press   v.    Heath,   49 

App.  Div.  247:  63  Supp.  96. 
Libel  Per  Se.     165  App.  Div.  392  (150 
Supp.  1053). 
Union  Bank  of  Brooklsm,  Matter  of,  204 

N.  Y.  313. 
Superintendent  of  Banks  —  Right  to 
Sue.     161  App.  Div.  284  (146  Supp.  812). 
Insolvent   Banks  —  Status   of  Superin- 
tendent of  Banks.     213  N.  Y.  285,  289; 

App.  Div.  (156  Supp.  313). 

Union  Bank  of  Brooklyn  v.  Deshel,  139 

App.  Div.  217;  123  Supp.  585. 
Negotiable  Instruments  —  Notice  of 
Dishonor  —  Sufficiency.  89  Misc.  309 
(151  Supp.  5895.  Protest  —  Nonreceipt 
—  Effect  92  Misc.  361  (156  Supp.  982). 
Union   Bank   of  Brookl3m  v.   Fleitman, 

168  App.  Div.  171;  153  Supp.  929. 
Union  Bank  of  Brookl3m  v.  Rubenstein, 

78  Misc.  461;    138  Supp.  644. 
Affirmed,  160  App.  Div.  919  (145  Supp. 
1). 

Mortgagor  —  Discharge  —  Extension. 
84  Misc.  261  (145  Supp.  678). 
Union  Bank  of  Brooklyn  v.  Rubinstein, 

160  App.   Div.  919;   145  Supp.   1. 
Affirmed,  216  N.  Y.  766. 
Union  Bank  of  Brooklyn  v..  Sullivan,  161 

App.  Div.  884;  145  Supp.  1148. 


Modified,  214  N.  Y.  332. 
Union    Bank   of    Brooklra   v.    Sullivan, 
214  N.  Y.  332. 

"Consideration."      171    App.    Div.    353 
(156  Supp,  898). 
Union  CoUege  v.  Wheeler,  61  N.  Y.  88. 

Choses  in  Action  —  Assignment  — 
Set-off.  146  Supp.  61.  Priority  —  Unre- 
corded Conveyances.  168  App.  Div.  86 
(153  Supp.  732).  Notice  —  Possession 
as  Constituting.  169  App.  Div.  122  (154 
Supp.  816). 

Union  Dime  Savings  Bank  v.  Brock- 
meyer,  155  App.  Div.  934;  140  Supp. 
1148. 

Affirmed,  215  N.  Y.  640. 
Union  Dime  Savings  Inst.  v.  Wilmot,  94 
N.  Y.  221. 

Usury —  Who  May  Raise.  167  App. 
Div.  211,  212  (152  Supp.  859,  860).  Usury 
—  Discount  of  Obligation.  167  App. 
Div.  210  (152  Supp.  858). 

Explained,   —    Usury    —   Transfer    of 
Mortgage.    86  Misc.  127  (149  Supp.  149). 
Union  Estates  Co.  v.  Adlon  Construction 
Co.,  84  Misc.  599;  147  Supp.  783. 

Affirmed,  165  App.  Div.  979  (150  Supp. 
1116). 
Union  Ferry  Co.,  Matter  of,  98  N.  Y.  139. ' 

Constitutionality  —  Local  Acts.*  158 
App.  Div.  403  (143  Sppp.  460).  State 
Franchises  —  Validity.  (Dis.)  212  N. 
Y.  30.  Eminent  Domain  —  Determina- 
tion of  Necessity  —  Judicial  or  Political. 
217  N.  Y.  57. 
Union  Hotel  Co.  v.  Hersee,  79  N.  Y.  454. 

Corporations  —  Legislative  Power 
Over.  209  '  N.  Y.  217.  Domicile  and 
Residence  —  Distinction.  87  Misc.  196 
(149  Supp.  596). 

Union  Ins.  Co.  ▼.  Central  Trust  Co.,  157 
N.  Y.  633;  29  Civ.  Pro.  Rep.  1. 

Contracts  —  Performance  —  Excuse. 
91  Misc.  411  (155  Supp.  370). 
Union  Land  Co.  v.  Gwynn,  158  App.  Div. 
829;  144  Supp.  110. 

Affirmed,  216  N.  Y.  664. 
Union  Nat  Bank  v.  Chapman,  169  N.  Y. 
538. 

Contracts  —  Law  Governing.  217  N. 
Y.  551;  158  App.  Div.  100  (143  Supp. 
372);  161  App.  Div.  244  (146  Supp.  536); 
88  Misc.  486  (152  Supp.  143);  89  Misc. 
578,  579  (153  Supp.  720,  721). 

Explained,  —  Contracts  —  Law  Gov- 
erning. 158  App.  Div.  101  (143  Supp. 
373). 

Union  Nat  Bank  v.  Underbill,  102  N.  Y. 
336;  2  St.  Rep.  48. 

Partner  —  Liability  for  Acts  of  Part- 
ner.   157  Supp.  459. 

Union  Paving  Co.  v.  Board  of  Contract 
ft  Supply,  Schenectady,  74  Misc. 
646;  134  Supp.  740. 

Municipal    Contracts    —    Paving    Ma- 
terials.   87  Misc.  222  (149  Supp.  512). 
Union  Trust   Co.,   Matter  of,   86   Misc 

392;  149  Supp.  324. 
Union  Trust  Co.,  Matter  of,  88  Misc.  456; 
151  Supp.  1099. 
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Affirmed,  170  App.  Div.  953  (155  Supp. 
114S). 

Union  Trust  Co.,  Matter  of,  89  Misc.  69; 
151  Supp.  246. 

Modified,  170  App.  Div.  176  (156  Supp. 
32). 

Union  Trust  Co.,  Matter  of,   170  App. 
Div.  176;  156  Supp.  32. 

Distinguished,  —  Wills  —  Taking  Per 
Capita  or  Per  Stirpes.  92  Misc.  694  (157 
Supp.  552). 

Union  Trust  Co.  v.  Oliver,  155  App.  Div 
646;  140  Supp.  681. 

Affirmed,  214  N.  Y.  517. 
Union  Trust  Co.  v.  Oliver,  214  N.  Y.  517. 

Ownership  —  Estoppel  to  Claim.  215 
N.  Y.  494. 

Union  Trust  Co.  v.  Monticello  ft  Port 
Jervis  Ry.  Co.,  63  N.  Y.  311. 

Mortgages  —  Surplus  —  Subrogation. 
162  App.  Div.  157  (147  Supp.  244). 
Union  Trust  Co.  v.  Van  Schaik,  156  App. 
Div.  769;  141  Supp.  945. 

Stock  Subscriptions  —  Enforceability. 
93  Misc.  436  (158  Supp.  114). 
United  Building  Material  Co.  v.  Odell, 
67  Misc.  584;  123  Supp.  313. 

Action  by  Foreign  (Corporation  — 
Compjaint  —  Sufficiency.  85  Misc.  481 
(148  Supp.  927). 

United  Growers  Co.  v.  Eisner,  22  App 
Div.  1;  47  Supp.  906. 

Stock  Subscriptions  —  Sec.  53  Stock 
Corpora^tion    Law    —    Application.      93 
Misc.  433  (158  Supp.  112). 
United  Lead  Co.  v.  Lehigh  Valley  R.  Co., 
156  App.  Div.  525;  141  Supp.  310. 

Affirmed,  215  N.  Y.  751. 

Interstate  Shipments  —  Federal  Law 
as  Controlling.  87  Misc.  303  (149  Supp. 
866).  Carriers  —  Limitation  of  Liability. 
2  L.  C.  A.  Note,  pp.  421.  429. 
United  Lines  Telegraph  Co.  v.  Grant,  137 
N.  Y.  7;  49  St.  Rep.  886. 

Seizure  by  Tax  Officer  —  Warrant  as 
Protection.    80  Misc.  429  (142  Supp.  525). 
United  Merchants'  Realty  St  Imp.  Co.  v. 
Roth,  193  N.  Y.  570. 

Use  and  Occupation  —  Relation  of 
Tenant  —  Necessity.  144  Supp.  649. 
Landlord  —  Putting  Tenant  in  Posses- 
sion —  Necessity.  142  Supp.  1118.  Lease 
—  Holding  Over  —  Effect.  166  App. 
Div.  159  (151  Supp.  790).  Ousted  Ten- 
ant —  Redemption  —  Right  to  Posses- 
sion. 165  App.  Div.  804  (151  Supp.  338). 
United  Press  v.  Abell  Co.,  73  App.  Div. 
240;  76  Supp.  692. 

Causes  of  Action  —  Different  Capaci- 
ties.   90  Misc.  50  (152  Supp.  947). 
United  Press  v.  New  York  Press  Co.,  35 
App.  Div.  444;  54  Supp.  807. 

Cited,  83  Misc.  578  (144  Supp.  1052). 
United  Press  ▼.  New  York  Press  Co.,  164 
N.  Y.  406. 

Costs  —  Extra  Allowance  —  Difficult 
Case.  83  Misc.  578  (144  Supp.  1052). 
Contracts  —  Indefiniteness  —  Effect. 
86  Misc.  103  (149  Supp.  103).     Evidence  I 


—  Parol  —  To  Vary  Writing.  Apa 

Div.  (159  Supp.  119). 

Distinguished,  —  Contracts  —  Defeat 
for  Indefiniteness.  217  N.  Y.  228  (Dis.) 
234;  164  App.  Div.  694  (150  Supp.  380). 
United  States,  Matter  of,  96  N.  Y.  227. 
Constitutionality  —  Taking  Property. 
170  App.  Div.  630  (156  Supp.  734). 
United  Sutes  v.  Banks,   134  App.  Div. 

215;  118  Supp.  936.  Costs  —  Secur- 
ity —  Laches.  85  Misc.  499  (147  Supp 
575}.  ^ 

United  States  v.  U.  S.  Fidelity  ft  Guar* 

anty    Co.,    139   App.    Div.    262;    123 

Supp.  938. 
Employment  Contracts  —  Term.     Hi 
Supp.  1015. 
United  Sutes  v.  White,  2  Hill,  59. 

Choses    in    Action    —    Assignability: 
91  Misc.  409  (155  Supp.  369). 
U.  S.  Asphalt  Refining  Co.  v.  Comptoif 

National  D'Escompte  De  Paris,  166 

App.  Div.  64;  151  Supp.  604. 
U.  S.  Casualty  Co.  v.  Anderson  Electric 

Co.,    171    App.   Div.   543;    157  Supp 

710. 
U.  S.  Drainage  ft  Irrigation  Co.  v.  Lucas, 

156  App.  Div.  49;  141  Supp.  50. 
Pleading    —    Amendment    —    Terms 

160  Apo.  Div.  903  (144  Supp.  1111). 

U.  S.  t^'idelity  ft  Guaranty  Co.  v.  Bo^ 
ough   Bank  of  Brookljm,    161   App 
Div.  479;   146  Supp.  870. 
Affirmed,  213  N.  Y.  628. 
Insolvency  —  Claims  —  Interest.   15S 
Supp.  648. 

U.  S.  Fidelity  ft  Guaranty  Co.  v.  Carne- 
gie Trust  Co.,  161  App.  Div.  429,  146 
Supp.  804. 
Affirmed,  213  N.  Y.  629. 
Insolvencv    —    Claims   —    Preference. 

161  App.  Div.  489  (146  Supp.  .877).  /In- 
solvency —  Claims  —  Interest.  155 
Supp.  648. 

Followed,  —  Surety  —  Preference.    161 
App.  Div.  437,  438  (146  Supp.  801.  804). 
U.  S.  Fidelity  ft  Guaranty  Co.  v.  Came- 
%ie  Trust  Co.,  161  App.  Div.  435;  146 
Supp.  801. 
Insolvency   —   Claims   —    Preference. 
161  App.  Div.  489  (146  Supp.  877).    In- 
solvency   —    Claims    —    Interest.      155 
Supp.  648. 

U.  S.  Fidelity  ft  Guaranty  Co.  v.  New 
York   Rys.   Co.,  93    Misc.   118;    156 
Supp.  615. 
U.  S.  Leasing  ft  Holding  Co.  v.  N.  Y.  C 
ft  H.  R.  R.  Co.,  158  App.  Div.  875; 
142  Supp.  1148. 
Affirmed,  218  N.  Y.  41  (Mem.). 
U.  S.  Life  Ins.  Co.  v.  Salmon,  91  Hun, 
535,  71  St.  Rep.  667;  36  Supp.  830. 
Fraud  —  Persons  Affected.     161  App. 
Div.  877  (146  Stipp.  997). 
U.  S.  Life  Ins.  Co.  v.  Salmon,  157  N.  Y. 
682. 
Cited,   161    App.   Div.   877   (146  Supp. 
997). 

U.  S.  Light  ft  Heat  Corp.  v.  Walker,  94 
Misc.  687;  158  Supp.  664. 
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XJ.  S.  National  Bank  v.  Ewing,  131  N.  Y. 

506;  43  St.  Rep.  775;  28  Abb.  N.  C. 

201. 
Indorser  —  Diversion  —  Liability.   167 
App.  Div.  115  (151  Supp.  854). 
TJ.  S.  Nickel  Co.  v.  Barrett,  86  Misc.  337; 

148  Supp.  325. 
TJ.    S.    Printing    ft    Lithograph    Co.    v. 

Powers,         App.  Div.        ;  157  Supp. 

440. 
XJ.  S.  Radiator  Co.  v.  New  York,  State  of, 

208  N.  Y.  144. 
Stockholders  —  Control  of  Corporate 
Affairs.  164  App.  Div.  338  (149  Supp. 
S84).  Corporate  Assets  —  Rights  of 
Stockholder  in  (Dis.)  215  N.  Y.  27,  28. 
Taxation  —  Transfer  of  Stock.  165  App. 
Div.  642  (151  Supp.  37). 
TJ.  S.  Rail  Co.  v.  Wiener,  169  App.  Div. 

561;  155  Supp.  425. 
TJ.  S.  Reflector  Co.  v.  Rushton,  7  Daly, 

410. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  64. 
U.  S.  Rubber  Reclaiming  Co.  v.  Man- 
chester Rubber  Co.,  178  St.  Rep.  622; 

144  Supp.  622. 
TJ.  S.  Title  Guaranty  Co.  v.  Brown,  86 

Misc.  287;  149  Supp.  186. 
Affirmed,  166  App.  Div.  688  (152  Supp. 
470) 

Same    Case,    168    App.    Div.    931    (152 
Supp.  1146). 
U.  S.  Title  Guaranty  Co.  v.  Brown,  158 

App.  Div.  542;  143  Supp.  835. 
•    Same   Case,  86   Misc.   287    (149   Supp. 
186). 
TJ.  S.  Title  Guaranty  Co.  v.  Brown,  160 

App.  Div.  591;  145  Supp.  1014. 
TJ.  S.  Title  Guaranty  Co.  v.  Brown,  166 

App.  Div.  688;  152  Supp.  470. 
Affirmed,  217  N.  Y.  628. 
TJ.  S.  Trust  Co..  Matter  of,  36  Misc.  378; 

73  Supp.  635. 
Wills  —  "Issue"  —  Construction.    213 
N.  Y.  173. 
TJ.  S.  Trust  Co.,  Matter  of,  78  Misc.  227; 

138  Supp.  150. 
Wills   —   Vested    or    Contingent    Es- 
tates.    86    Misc.    168    (148    Supp.    429). 
Trusts  —  Estate  of  Trustee.     95  Misc. 
44,  45  (158  Supp.  542,  543). 
TJ.  S.  Trust  Co.,  Matter  of,  86  Misc.  603; 

148  Supp.  762. 
Affirmed,  168  App.  Div.  903  (152  Supp. 
1147). 
TJ.  S.  Trust  Co.,  Matter  of,  117  App.  Div. 

178;  102  Supp.  271;  38  Civ.  Pro.  Rep. 

30. 
Tentative  Trust  —  Revocation.  158 
App.  Div.  792  (144  Supp.  514);  85  Misc. 
293  (147  Supp.  159).  Trusts  —  Creation 
—  Bank  Deposit.  92  Misc.  321  (156 
Supp.  586). 
TJ.  S.  Trust  Co.,  Matter  of,  168  App.  Div. 

903;  152  Supp.  1147. 
Affirmed,  216  N.  Y.  639. 


U.  S.  Trust  Co.,  Matter  of,  175  N.  Y.  304. 

Surrogates  —  Jurisdiction  —  Scope.  81 
Misc.  586  (143  Supp.  556);  92  Misc.  125 
(155  Supp.  390);  171  App.  Div.  475  (157 
Supp.  616). 
U.  S.  Trust  Co..  Matter  of.  189  N.  Y.  500. 

Cited,   158  App.    Div.*  792    (144   Supp. 
514);  85   Misc.  293   (147  Supp.   159);  92 
Misc.  321  (156  Supp.  586). 
U.  S.  Trust  Co.  V.  Daniel,  164  App.  Div. 

884;  148  Supp.  669. 
U.  S.  Trust  Co.  V.  Hart,  150  App.  Div. 
413;  135  Supp.  81-. 

Modified,  208  N.  Y.  617. 

Domicil  —  Rule  Governing.    88  Misc. 
419   (150  Supp.  737);  94   Misc.  85   (157 
Supp.  478). 
U.  S.  Trust  Co.  V.  Hart,  208  N.  Y.  617. 

Cited,  88  Misc.  419   (150   Supp.   737); 
94  Misc.  85  (157  Supp.  478). 
U.  S.  Trust  Co.  V.  Hogencamp,  191  N.  Y. 
281. 

Remainderman  —  Right  to  Corpus.  81 
Misc.  108  (142  Supp.  1071).  Wills  — 
Limitation  Over  —  Defeat.  87  Misc.  51 
(149  Supp.  405). 

U.  S.  Trust  Co.  V.  Hojrt,  150  App.  Div. 
621;  135  Supp.  849. 

Law   Governing.      160   App.    Div.    410 
(145  Supp.  446);  163  App.  Div.  732  (148 
Supp.  956). 
U.  S.  Trust  Co.  V.  Kahl,  85  Misc.  615; 

148  Supp.  1083. 
U.  S.  Trust  Co.  V.  Kiddle,  158  Supp.  1011. 
U.  S.  Trust  Co.  V.  Marcsi,  33  Misc.  539; 
68  Supp.  918. 

Wills  —  Implied  Trust  —  Creation.  80 
Misc.  388  (142  Supp.  556).  ^ 

U.  S.  Tru3t  Co.  V.  Mutual  Benefit  Life 
Ins.  Co.,  115  N.  Y.  152;  24  St.  Rep. 
1. 

Insurance  —  Beneficiary  —  Vested 
Rights.  87  Misc.  655  (148  Supp.  208). 
Insurance  —  Death  of  Beneficiary  — 
Disposition  of  Fund.  87  Misc.  455  (150 
Supp.  842). 

U.  S.  Trust  Co.  V.  New  York.  City  of, 
144  N.  Y.  488;  64  St.  Rep.  62. 

Appeal    —    Exclusive     Remedy.      87 
Misc.  4  (149  Supp.  1058). 
U.  S.  Trust  Co.  V.  O'Brien,  143  N.  Y. 
284;  62  St.  Rep.  336. 

Contracts  —  Breach  —  Damages  — 
Profits.  162  App.  Div.  573  (147  Supp. 
672).  Speculative  Damages  —  Recov- 
ery. 143  App.  Div.  800  (149  Supp.  236). 
U.  S.  Trust  Co.  V.  Pleasant  Ave.  Realty 
Co.,  167  App.  Div.  762;  153  Supp.  65. 
U.  S.  Trust  Co.  V.  Roche.  116  N.  Y.  120; 
26  St.  Rep.  394. 

Testamentary  Trustees  —  Powers.    159 
App.  Div.  343  (144  Supp.  642). 
U.  S.  Trust  Co.  V.  Sober,  178  N.  Y.  442. 

Trusts  —  Realty  and  Personalty  — 
Similarity.  163  App.  Div.  380  (148  Supp. 
606).  Wills  —  Income  --  Who  Takes. 
170  App.  Div.  657  (155  Supp.  1061). 
U.  S.  Trust  Co.  V.  Stanton,  139  N.  Y. 
531. 

Succeeding  Trustees  —  Liability. 
App.  Div.  (157  Supp.  101). 
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U.  S.  Trust  Co.  V.  Terry,  167  App.  Div. 

152;  153  Supp.  207. 
U.  S.  Trust  Co.  V.  U.  S.  Fire  Ins.  Co., 

18  N.  Y.  199. 
Creditors  —  Preference.    85  Misc.  175 
(148  Supp.  294). 
U.  S.  Vinegar  Co.  v.  Foehrenbach,  148 

N.  Y.  58. 
Stock  Subscriptions  —  Ten  Per  Cent 
Payment  —  Purpose.    93  Misc.  434  (158 
Supp.  113). 
United  Surety  Co.  v.  Meenan,  151  App. 

Div.  942;  136  Siipp.  1149. 
Reversed,  211  N.  Y.  39. 
United  Surety  Co.  v.  Meenan,  211  N.  Y. 

39. 
Corporate  Instruments  —  Seal  —  Pre- 
sumption of   Authority.     171    App.   Div. 
520  (157  Supp.  726). 
United  Traction  Co.  v.  Ferguson  Con- 
tracting Co.,  117  App.  Div.  305;  102 

Supp.  190. 
Tenant    —    Liability    —    Waste    by 
Stranger.    213  N.  Y.  258. 
United  Transportation  Co.  v.  Hass,  91 

Misc.  311;  155  Supp.  110. 
Affirmed,        App.   Div.         (155   Supp 
1145). 
United  Vaudeville  Co.  v.  Zeller,  58  Misc. 

16;  108  Supp.  789. 
Sunday  Moving  Pictures  —  Legality. 
91  Misc.  277  (154  Supp.  293). 
United    Waste    Mfg.    Co.    v.    Maryland 

Casualty  Co.,  85  Misc.  539;  148  Supp. 

852. 
Affirmed,  169  App.  Div.  906  (153  Supp. 
1148). 
Iniiversal   Audit   Co.   of   New   York   v. 

Cameron,    169   App.    Div.    879    (155 

Supp.  1025). 
Universal  Cutter  Co.  v.  Emden,  141  St. 

Rep.  669;  107  Supp.  669. 
N.  Y.  Municipal  Court  —  Pleadings  — 
Power  of  Amendment.     157  Supp.  846. 
Universal    Discount    Co.    v.    Com    Ex- 
change Bank,   182  St.  Rep.  83;   148 

Supp.  83. 
.Affirmed,  165  App.  Div.  911  (150  Supp. 
1116). 
Universal  Talking  Machine  Mfg.  Co.  v. 

Landay,  150  App.  Div.  928;  135  Supp. 

1147. 
Affirmed,  210  N.  Y.  597. 
Universal  Taximeter  Cab  Co.  v.  Blum- 

enthal,  177  St.  Rep.  1056;  143  Supp. 

1056. 
University  Garage  ▼.  Heber,  176  St.  Rep. 

315;  142  Supp.  315. 
University  Press  v.  Williams,  48  App. 

Div.  188;  62  Supp.  986. 
Negotiable  Instruments  —  Dishonor  — 
Notice  —  Sufficiency.     147  Supp.  30. 
Indorser  —  Release  —  Want  of  Notice 
of   Dishonor.     89   Misc.  311    (151    Supp. 
590).     Protest  —  Receipt  of  Notice  — 
Necessity.    92  Misc.  365,  368  (156  Supp. 
985,  986). 
Unterberg  v.  Elder,  149  App.  Div.  647; 

134  Supp.  242. 
Reversed,  211  N.  Y.  499. 


Power  of  Attorney  —  How  Executed. 
158  App.  Div.  831   (144  Supp.  121). 
Unterberg  v.  Elder,  211  N.  Y.  499. 

Contracts  —  Agents  —  Authority.  216 
N.  Y.  41    (Mem.). 
Untermyer  v.  Yonkers,  City  of,  188  N. 

Y.  594;  39  Civ.  Pro.  Rep.  261. 
Appeal  —  Inference  as  to  Facts.    213 
N.  Y.  505. 
Upington  v.  Corrigan,  151  N.  Y.  143. 

Contingent     Estates     —     Alienability. 
208  N.  Y.  501  (2  L.  C.  A.  352). 
Upjohn  V.  Methodist  Episcopal  Soc  of 

Homer,  156  App.  Div.  147;  140  Supp. 

1104. 
Actions  —  Venue  —  Convenience  of 
Witnesses.     158  Supp.  334. 
Uppercu  V.  Stevens,  160  App.  Div.  918; 

145  Supp.  699. 
Uppington  v.   New  York,  City  of,   165 

N.  Y.  222. 
Negligence  —  Liability  —   Independ- 
ent Contractor.     160  App.  Div.  794  (145 
Supp.  746);  214  N.  Y.  320;  167  App.  Div. 
660,  840  (153  Supp.  56,  417).    Municipali- 
ties —  Liability  — :  Errors  of  Judgment. 
167  App.  Div.  841  (153  Supp.  418).    Mu- 
nicipalities  —  Liability  —  Consequential 
Damages.     167  App.   Div.  842,  843  (153 
Supp.  418,  419). 
Upson  v.  Badeau,  3  Bradf.  13. 
-  Decedent's   Estates  —  Administration 
of    Estates   —    Equitable    Powers.      171 
App.  Div.  474  (157  Supp.  615,  616). 
Upson  v.  Mt.  Morris  Bank,  103  App.  Div. 

367;  92  Supp.  1101. 
'     Insolvency  —  What  Constitutes.     165 
App.  Div.  569  (151  Supp.  100). 
Upton  V.  Upton,  51  Hun,  184;  21  St.  Rep. 

559;  4  Supp.  936. 
Libel    and    Slander  —   Questions    for 
Jury.    2  L.  C.  A.  Note,  p.  400. 
Upton  V.  Vail,  6  Johns.  181. 

Fraud  —  Liability.    215  N.  Y.  557. 
Upton  Co.  v.  Flynn,  169  App.  Div.  79: 

154  Supp.  725. 

Upton  Cold  Storage  Co.  v.  Pacific  Coast 

Casualty    Co.,    162    App.    Div.   842; 

147  Supp.  765. 
Indemnity     Insurance     —     Liabilities 
Covered.     169  App.  Div.  777  (155  Supp. 
79). 
Uransl^  v.  Dry  Dock,  East  Broadway 

ft  Battery  R.  Co.,  44  Hun,  119;  7  St. 

Rep.  395. 
Evidence   —   Declarations   of  Injured 
Person.    2  L.  C.  A.  Note,  p.  126. 
Urbano  v.  Hallenbeck,  163  App.  Div.  844; 

147  Supp.  244. 
Urquhart    v.    Ogdensburgh,  City  of,  23 

Hun,  75. 
Negligence  —  Cornplaint  —  Contribu- 
tory Negligence.    215  N.  Y.  74.    Negli- 
gence  —   Complaint  —   Requisites.    90 
Misc.  690  (154  Supp.  208). 
Urquhart  v.  Ogdensburgh,  City  of,  91  N. 

Y.  67. 
Municipalities  —  Negligence  —  Defec- 
tive Plan.    156  App,  Div.  792  (142  Sopp. 
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404).  Cities  —  Negligence  —  Snow  and 
Ice.  214  N.  Y.  265.  Streets  —  Control 
of  City  Over.  (Dis.)  167  App.  Div.  516. 
(153  Supp.  530).  Municipal  Acts  —  Con- 
clusiveness. (Dis.)  167  App.  Div.  514. 
(153  Supp.  528).  Municipalities  —  Lia- 
bility —  Errors  of  Judgment.  167  App. 
Div.  841  (153  Supp.  418). 
Usher  v.  C^Uanan,  App.   Div.         ; 

157  Supp.  1149. 
Utcss  V.  Eric  R.  Co^  131  App.  Div.  447; 

115  Supp.  389. 
Same    Case,    138    App.    Div.    914    (123 
Supp.    1146);    155    App.    Div.    879    (139 
Supp.   1148);  204  N.  Y.  324;  212  N.  Y. 
141. 
Utcss  V.  Eric  R.  Co^  155  App.  Div.  879; 

139  Supp.  1148. 
Reversed,  212  N.  Y.  138. 
Utcss  V.  Eric  R.  Co^  204  N.  Y.  324. 

Master  —  Presumption  of  Negligence. 
217  N.  Y.  353. 
Utica,  City  of.  Matter  of,  73  Hun,  256; 

58  St.  Rep.  80;  26  Supp.  564. 
Eminent    Domain    —    Taking    State 
Lands.     162   App.   Div.  333    (147   Supp. 
640). 
Utica,  City  of  v.  Supervisors,  Oneida  Co., 

109  App.  Div.  189;  95  Supp.  839. 
Taxation  —  Conflicting  Municipalities. 
170  App.   Div.  228   (156   Supp.   71):  88 
Misc.  595.  596  (151  Supp.  412). 
Utica  Avenue  Route,  Matter  of,  159  App. 

Div.  306;  144  Supp.  228. 
Utica,  Chenango  &  Susquehanna  Valley 

R.  Co.  V.  Gateu,  8  App.  Div.  181 ;  40 

Supp.  316. 
Covenant     of     Quiet     Enjoyment     — 
Breach  —  Damages.    214  N.  Y.  583;  159 
App.  Div.  524  (145  Supp.  94). 
Utica  City  Nat  Bank  v.  Gunn,  169  App. 

Div.  295;   154  Supp.  705. 
Utica  Sanitary  Milk  Co.  v.  Casualty  Co. 

of  America,  152  App.  Div.  898;  136 

Supp.  353. 
Reversed,  210  N.  Y.  399. 
Utica  Trust  &  Deposit  Co.  v.  Thomson, 

87  Misc.  31;  149  Supp.  392. 
Charitable    Trusts    —    Validity.      167 
App.  Div.  546  (153  Supp.  456)%    Statute 


—  Charitable  Trusts.  169  App.  Div.  139 
(154  Supp.  746).  Descent  and  Distribu- 
tion —  Collateral  Relatives.  90  Misc. 
274  (154  Supp.  669). 

Utica  Water  Worcs  Co.  v.  Utica,  City  of, 

31  Hun,  426. 
Distinguished,  —  Municipalities  —  Con- 
tracts —   Validity.     156  App.   Div.   860 
(14?  Supp.  475). 
Utility  Realty  Co.  v.  Dugan,  93   Misc. 

510;  157  Supp.  227. 
Uttal  V.  Uttal.   140  App. 'Div.  255;   125 

Supp.  2. 
Alimony    —    Payment    —    How    En- 
forced.   85  Misc.  255  (148  Supp.  342). 
Utter  V.  McLean,  53  Hun,  568;  25  St. 

Rep.  376;  6  Supp.  281;  17  Civ.  Pro. 

Rep.  150. 
Confession  of  Judgment  —  Statement 

—  Sufficiency.  94  Misc.  675  (157  Supp. 
499). 

Utter  V.  Richmond,  112  N.  Y.  610;  21  St. 

Rep.  818. 
.  Eminent   Domain  —  Award  —  Who 
Entitled    To.     159   App.    Div.    865    (144 
Supp.  885);  159  App.  Div.  826  (145  Supp. 
20);  83  Misc.  466  (145  Supp.  71). 
Uvalde  Asphalt  Paving  Co.  v.  National 

Trading  Co.,  135  App.  Div.  391;  120 

Supp.  11. 
Plea  of  Payment  —  Evidence  Admis- 
sible.   160  App.  Div.  830  (146  Supp.  141). 
Uvalde  Asphalt  Paving  Co.  v.  New  York, 

City  of,  89  Misc.  451;  151  Supp.  927. 
Uvalde  Asphalt  Paving  Co.  v.  New  York, 

City  of,  154  App.  Div.  112;  138  Supp 

1029. 
Affirmed,  211  N.  Y.  560. 
Uvalde    Ashphalt    Paving    Co.   v.    New 

York,  City  of,  191  N.  Y.  244. 
Mechanic's  Lien  —  Rights  of  Assignee 
of  Fund.     (Dis.)  App.  Div.  (157 

Supp.  452,  455). 
Uvalde   Contracting  Co.   v.  New  York, 

City  of,  160  App.  Div.  284;  145  Supp. 

604. 
Public  Improvement  Contracts  —  Cer- 
tificate —  Necessity.     168  App.  Div.  270 
(154  Supp.  82). 


V.  an  Attorney,  Matter  of,  10  App.  Div. 
491;  42  Supp.  268. 
Attorneys  —  Disbarment  —  Grounds. 
169  App.  Div.  647  (158  Supp.  285). 
Vacuna  Sales  Co.  v.  Regent  Theatre,  183 

St.  Rep.  863;  149  Supp.  863. 
Vaden  v.  Schleicher  Co.,  166  App.  Div. 

743;  152  Supp.  354. 
Vaidcn  v.  Rudolph,  179  St.  Rep.  55;  145 

Supp.  55. 
Vail  v.  Foster,  4  N.  Y.  312. 

Fund  —  Equitable  Assignment.    209  N. 
Y.  244. 


Vail  V.  Knapp,  49  Barb.  299 

Jurisdiction  —  Control  of  Foreign  Ac- 
tions.    83  Misc.  564  (145  Supp.  567). 
Vail  V.  Reynolds.  118  N.  Y.  297;  28  St. 
Rep.  707. 

Contracts  —  Fraud  —  Remedies.  88 
Misc.  65  (150  Supp.  565).  Fraud  —  Res- 
toration —  Necessity.  216  N.  Y.  394; 
166  App.  Div.  209  (151  Supp.  496).  Fraud 
—  Damages  —  Measure.  167  App.  Div. 
197  (152  Supp.  624).  Trial  —  Exceptions. 
158  Supp.  284. 
Vail  v.  Rice.  5  N.  Y.  155. 

Sales  —  Tender  of  Delivery  —  Ne- 
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cessity.     (Dis.)   163  App.  Div.  190  (148 

Supp.   148). 

VaU  V.  Vail,  4  Paige,  317. 

Wills  —  Unlawful  Accumulations.    163 
App.  Div.  377  (148  Supp.  604). 
VaU  V.  Vail,  10  Barb.  69. 

Wills  —   Infants  —  Support  —  Pre- 
sumption.   82  Misc.  6  (143  Supp.  698). 
Valarino  v.  Thompson,  7  N.  Y.  576. 

State   Courts   —  Jurisdiction  —  For- 
eign Consuls.     158  Supp.  94. 
Valentine,  Matter  of,  N.   Y.  Law  Jour. 
Mar.  31.  1913. 

Transfer  Tax  —  Stock  —  Valuation. 
85   Misc.  287   (147  Supp.  236). 
Valentine,  Matter  of,  181  St.  Rep.  231; 

147  Supp.  231. 
Valentine,  Matter  of,  88  Misc.  397;  150 

Supp.  733. 
Valentine,  Matter  of,  91  Misc.  203;  155 

Supp.  53. 
Valentine,  Matter  of,  163  App.  Div.  843; 
147  Supp.  1146. 

Cited,  91   Misc.  205  (155  Supp.  55). 
Valentine  v.  Belden,  20  Hun,  537. 

Realty  —  Conveyance  to  Executor  -^ 
EflFect.      161    App.    Div.   671    (146   Supp. 
976). 
Valentine  v.  Hcalcy,  178  N.  Y.  391. 

Cotenants   —   Liability   for    Rent.     81 
Misc.  292  (143  Supp.  220). 
Valentine  v.  Jackson,  9  Wend.  302. 

Suits   by  Administrators  —  Capacity. 
2  L.  C.  A.  Note,  p.  444. 
Valentine  v.  Long   Island   R.   Co.,   102 
App.  Div.  420;  92  Supp.  645. 

Bailee  Delivery  to  Third  Person  — 
Burden.  160  App.  Div.  638  (145  Supp. 
1056). 

Valentine  v.  Myers'  Sanitary  Depot,  36 
Hun.  201. 

Jurisdiction  —  Appearance  as  Confer- 
ring.    166  App.  Div.  88  (151  Supp.  670). 
Valentine  v.  Richardt,  126  N.  Y.  272;  37 
St.  Rep.  12. 

Fraudulent  Conveyance  —  Action  At- 
tacking ~  Relief.  157  App.  Div.  714 
(142  Supp.  726).  Corporate  Wrongs  — 
Liability  of  Officers.  84  Misc.  297  (147 
Supp.  302).  Actions  —  Nature  —  De- 
mand in  Complaint  as  AflFecting.  164 
App.  Div.  652  (150  Supp.  69).  Equity  — 
Retaining  for  Complete  Relief.  1/0  App. 
Div.  508  (156  Supp.  655). 
Valentine  v.  Schantz,  158  App.  Div.  895; 
142  Supp.  1148. 

Affirmed,  216  N.  Y.  1. 
Valentine,  Matter  of  v.  Smith,  Angevine, 
St  Co.,  Inc.,  168  App.  Div.  403;  153 
Supp.  505. 

Affirmed,  216  N.  Y.  763. 
Valentine  v.  Valentine,  87  App.  Div.  156; 
84  Supp.  37. 

Divorce  —  Evidence  —  Testimony  of 
Husband  or  Wife.  156  App.  Div.  413 
(142  Supp.  131). 

Valentine   v.   Valentine,   134   App.    Div. 
664;  119  Supp.  426. 

Action  —  Right  to  Discontinue.  152 
Supp.  455. 


Valentine  v.  Wetherill,  31  Barb.  655. 

Statute  of  Descent  —  "Ancestor."  144 
Supp.  1101. 

Valk  V.  Eric  R.  Co.,  130  App.  Div.  446; 
114  Supp.  964. 

Carriers  —  Contract  of  Exemption  — 
Law  Governing.  162  App.  Div.  101  (147 
Supp.  365).  Contracts  —  Law  Govern- 
ing.   171  App.  Div.  138  (157,  Supp.  6). 

Distinguished,  —  Carriers  —  Restricted 
Liability  —  Law  Governing.     158  App. 
Div.  101  (143  Supp.  373). 
VaUen  v.  McGuire,  49  Hun.  594;   18  St 
Rep.  410;  2  Supp.  381. 

Appeals  —  From  Justice's  Court  —  Re- 
sort to  Affidavits.    142  Supp.  878. 
Valton  V.  National  Fund  Life  Assurance 
Co..  20  N.  Y.  32. 

Insurance  —  Assignability.     162  App. 
Div.  598  (147  Supp.  964). 
Van  V.  Madden,  132  App.  Div.  535;  116 
Supp.   1115. 

Counterclaim  —  What  Available.    146 
Supp.  307;  148  Supp.  270. 
Van  V.  Rouse,  94  N.  Y.  401. 

Appeal  —  New  Theory  of  Case.    84 
Misc.  136  (146  Supp.  484). 
Van  Aemam  v.  Van  Aemam,  1  Barb.  Ch. 
375. 

Legitimacy  —  Presumption.  142  Supp. 
299.  300. 

Van  Alen  v.  American   Nat.   Bank,  52 
N.  Y.  1. 

Trust  Funds  —  Deposit  in  Individual 
Capacity  —  Effect.    218  N.  Y.  111. 
Van  Alen  v.  Trubenback,  159  Supp.  153. 
Van  Allen  v.  Farmers'  Joint  Stock  Ins. 
Co.,  10  Hun,  397. 

Insurance  —  Proofs  of  Loss  —  Waiv- 
er.     148  Supp.  128. 

Van  Allen  v.  Farmers'  Joint  Stock  Ins. 
Co.,  72  N.  Y.  604. 

Cited,  148  Supp.  128. 
Van  Allen  v.  Hewins,  5  Hun,  44. 

Probate    Proceedings    —    Abatement 
91  Misc.  465  (154  Supp.  957). 
Van  Allen  v.  New  York  Elevated  R.  Co, 
144  N.  Y.  174;  63  St.  Rep.  82. 

Equity  —  Retaining  for  Complete  Re- 
lief.   170  App.  Div.  508  (156  Sup^.  655). 
Van  Allen   v.   Rogers,   5   Misc.  420;  26 
Supp.  708. 

Trial  —  Issues  Determinable.   82  Misc 
648  (144  Supp.  487). 
Van  Alst  v.  Hunter,  5  Tohns.  Ch.  148. 

Contracts  —  Mental  Capacity.  145 
Supp.  371. 

Van  Alstinc  v.  Burt,  151  App.  Div.  81; 
135  Supp.  779. 

Venue  —  Change  —  Convenience  of 
Witnesses.  157  App.  Div.  931  (142  Supp. 
1122);  159  App.  Div.  920  (144  Supp. 
1110).  Venue  —  Transitory  Actions. 
165  App.  Div.  970  (150  Supp.  756);  142 
Supp.  229. 
Van  Alstine  v.  Hubbell,  App.  Div. 

;  157  Supp.  706. 
Van  Alstine  v.  Standard  Light,  Heat  ft 
Power   Co.,    128   App.    Div.  58;  112 
Supp.  416. 
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Master  —  Negligence  —  Rules. .  159 
App.  Div.  159  (144  Supp.  235). 
Van  Alstync,  Matter  of,  207-  N.  Y.  298;  1 
L.  C.  A.  59. 
Surrogate  —  Jurisdiction  —  Determin- 
ing Ownership.  215  N.  Y.  213.  Gifts  — 
Requisite  Proof.  171  App.  Div.  249  (157 
Supp.  184). 

Van  Alstync  v.*  Van  Slyck,  10  Barb.  383. 
Undertakings  —  Joint  and  Several  Lia- 
bility.   171  App.  Div.  420  (157  Supp.  426); 
85  Misc.  247  (148  Supp.  340). 
Van  Amringe  v.  Barnett,  21   Super.  Ct. 
Rep.   (8  Bosw.)  357. 
Boundaries  —  Highways  —  When  Ex- 
cluded.   2  L.  C.  A.  Note,  p.  298. 
Van  Amringe  v.  Barnett,  25  N.  Y.  526. 

Fee  of  Street  —  Presumption  of  Title 
in  Abutter.    2  L.  C.  A.  Note,  p.  311. 
Van  Antwerp  v.  New  York,  State  of,  170 

App.  Div.  98;  155  Supp.  694. 
Van  Arsdale  v.  Drake,  2  Barb.  599. 

Partition  —  Legal  Right.  214  N.  Y. 
348 

Van  Arsdale  v.  King,  155  N.  Y.  325;  27 
Civ.  Pro.  Rep.  181. 
Appealability  —  Order  or  Judgment. 
213  N.  Y.  340. 
Van  Belt  V.  New  York,  City  of,  91  Misc. 

550;  155  Supp.  9. 
Van  Benschooten  v.  Lawson,  6  Johns. 
Ch.  313. 
Compound  Interest  —  Right  To.     165 
App.  Div.  823  (152  Supp.  617);  90  Misc. 
90  (152  Supp.  985). 

Van  Benthuysen  v.  Van  Benthuysen,  15 

Civ.  Pro.  Rep.  234;  17  St.  Rep.  978;  2 

Supp.  238. 

Action  for  Separation  —  Adultery  as 

Counterclaim.     159  App.   Div.   576   (144 

Supp.  650). 

Van  Bergen  v.  Van  Bergen,  2  Johns.  Ch. 
272. 
Nuisance  —  Power  of  Court  to   Re- 
strain.   92  Misc.  28  (155  Supp.  970). 
Van  Bcuren  v.  Dash,  30  N.  Y.  393. 

Legacies  —  Lapse.  87  Misc.  51  (149 
Supp.  405). 

Van   Beuren  v.   Wotherspoon,    12   App. 
Div.  421;  42  Supp.  404. 
Lease  —  Renewal  Clause  —  Enforce- 
ment.   214  N.  Y.  496.  497. 
Van  Beuren  v.  Wotherspoon,  164  N.  Y. 
368. 
Use  and  Occupation  —  Liability.    216 
N.  Y.  4  (Mem.). 

Van  Blaricum  v.  Larson,  146  App.  Div. 
278;  130  Supp.  925. 

Dower  —  Law  Governing.     163  App. 
Div.  349  (148  Supp.  663). 
Van  Blaricum  v.  Larson,  205  N.  Y.  355. 

Judgments  —  Attack  —  Estoppel.    81 
Misc.  511   (143  Supp.  39).     Foreign  Di- 
vorce —  Impeachment.     150  Supp.  908. 
Van  Bokkellen  v.  Burdell,  130  N.  Y.  141 ; 
41  St.  Rep.  312. 

Witnesses  —  Cross-Examination  — 
Showing  Indictment.  159  App.  Div.  446 
(144  Supp.  667);  «7  Misc.  492  (150  Supp. 
129). 

49 


Van  Boskerck  v.  Hayward,  81  Misc.  370; 

142  Supp.  412. 
Van  Brocklen  v.  SmealHe,  140  N.  Y.  70; 

55  St.  Rep.  263. 
Sales  —  Breach  by  Vendee  —  Reme- 
dies. 1  L.  C  A.  Note,  p.  324.  Sales  — 
Breach  —  Resale  —  Damages.  1  L.  C. 
A.  Note,  p.  335.  Breach  —  Resale  by 
Vendor  —  Fairness.  1  L.  C.  A.  Note, 
p.  332. 
Van  Brunt  v.  Van  Brunt,  111  N.  Y.  179; 

19  St.  Rep.  251. 
Wills  —  Residuary    Estate    —    How 
Take.    90  Misc.  261  (152  Supp.  731). 
Van  Buren  v.  First  Nat.  Bank  of  Coop- 

erstown,  53  App.  Div.  80;  65  Supp. 

703. 
Decedent's  Estates  —  Liability  —  Ca- 
pacity.   210  N.  Y.  112  (2  L.  C.  A.  441); 
2  L.  C.  A.  Note.  o.  439. 
Van  Buren  v.  First  Nat  Bank  of  Coop- 

erstown,  169  N.  Y.  610. 
Cited,  210  N.  Y.  112  (2  L.  C.  A.  441). 
Van  Campen  v.  Bruns,  54  App.  Div.  86; 

66  Supp.  344. 
Fraud  —  Liability  —  Acts  of  Agent. 
94   Misc.  467   (157  Supp.  610). 
Van  Clecf,  Matter  of,  92  Misc.  689;  157 

Supp.  549. 
Van  CUcf  v.  Van  Vcchten.  130  N.  Y.  571; 

42  St.  Rep.  736. 
Mechanic's  Lien  —  Sum  Due  —  Bur- 
den of  Proof.  83  Misc.  104  (144  Supp. 
606).  Contracts  —  Payment  —  Burden 
of  Proof.  83  Misc.  104  (144  Supp.  606). 
Jurisdiction  —  Excessive  Amount  — 
Amendment  of  Complaint.  158  App.  Div. 
896  (142  Supp.  1044).  Contracts  —  Re- 
covery —  Substantial  Performance.  143 
Supp.  239;  153  Supp.  682.  (Contracts  — 
Completion  by  Owner  —  Right  to  Ex- 
cess. 84  Misc.  563  (146  Supp.  223).  Me- 
chanic's Lien  —  Sum  Due  —  Necessity. 
91  Misc.  243  (154  Supp.  666).  Mechanic's 
Liens  —  Amount  of  Claim.  169  App. 
Div.  80  (154  Supp.  727). 

Explained,  —  Jurisdiction  —  Excessive 
Amount.     169  App.  Div.  465  (155  Supp. 
168). 
Van  Cott  V,   Van   Cott,   167  App.   Div. 

694;  152  Supp.  840. 
Vandcgrift  v.  Bertron,  83  App.  Div.  548; 

82  Supp.  153. 
Pleading  —  Alleging  Conditions  prec- 
edent.     160    App.    Div.    121    (145    Supp. 
101). 
Vandegrift  v.   Cowles  Engineering  Co., 

161  N.  Y.  435. 
Contracts  —  Time  of  Performance. 
214  N.  Y.  576:  (Dis.)  157  App.  Div.  533 
(142  Supp.  857).  Choses  in  Action  — 
Assignability.  91  Misc.  409  (155  Supp. 
369). 

Vandemark  v.  Vandemark,  26  Barb.  416. 

Wills  —  Revocation  —  Conveyance  by 

Testator.    82  Misc.  223  (143  Supp.  549). 

Vandenbergh  v.  Mathews,  52  App.  Div. 

616;  6S  Supp.  365;  7  Ann.  Cas.  484. 
Appeal  —  Dismissal  —  Delayed  Prose- 
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cution.     167  App.   Div.  948   (154  Supp. 
1149). 

Van  Denburg  v.  Scott,  78  Misc.  281;  138 
Supp.  149. 

Reversed,  158  App.  Div.  87  (143  Supp. 
310). 

Van  Denburgh  v.  Greenbush,  Village  of, 
66  N.  Y.  1. 

Statutes  —  Implied  Repeal.     164  App. 
Div.  771   (149  Supp.  119). 
Vandenburgh  v.  Vandenburgh,  85  Misc. 

131;  147  Supp.  244. 
Van  Den  Heuvel,  Matter  of,  76  Misc.  137; 
136  Supp.  1109. 

Testamentary  Capacity  —  Insufficient 
Proof.  82  Misc  598  (144  Supp.  189): 
Probate  —  Proof  Required.  82  Misc. 
597  (144  Supp.  188). 

Van  Denmark  v.  Van  Denmark,  13  How. 
Pr.  372. 

Complaint  —  Action  for  Contribution. 
161  App.  Div.  830  (146  Supp.  968). 
Van  Der  Bent  v.  Gilling,  158  App.  Div. 

687:  143  Supp.  1082. 
Vanderbilt,  Matter  of,  172  N.  Y.  69. 

Transfer  Tax  —  Life  Estates  and  Re- 
mainders. 81  Misc.  112  (142  Supp.  1074); 
84  Misc.  344,  345  (145  Supp.  1103.  1104). 
Transfer  Tax  Law  —  Constitutionality. 
213  N.  Y.  112,  116.  Transfer  Tax  — 
Law  Governing.  (Dis.)  165  App.  Div. 
321  (150  Supp.  524).  Transfer  Tax  — 
Estates  Subject.  (Dis.)  168  App.  Div. 
895  (152  Supp.  694).  Transfer  Tax  — 
Theory  and  Basis.  91  Misc.  210  (155 
Supp.  57).  Transfer  Tax  —  Rate  Gov- 
erning. 218  N.  Y.  223. 
Vanderbilt  v.  Schreyer,  81  N.  Y.  646. 

Judgments  —  Vacation  —  Power  of 
Court.  171  App.  Div.  550  (157  Supp. 
892). 

Vanderbilt  v.  Schreyer,  91  N.  Y.  392;  12 
Abb.  N.  C.  390;  16  Week.  Dig.  464. 

Consideration  —  Legal  Duty.  89  Misc. 
362  (151   Supp.  773);   158  Suop.  538. 
Vanderborg  v.  New  York,  City  of,  158 
App.  Div.  297;  143  Supp.  26. 

Followed,  —   Municipalities  —   Negli- 
gence —  Depression  in  Street.     160  App. 
Div.  587  (145  Supp.  684). 
Vanderheyden  v.  Young,  11  Johns.  150. 

Official    Acts    —    Conclusiveness.      81 
Misc.  274  (142  Supp.  33). 
Van  Derhoef  v.  Hartman,  63  App.  Div. 
419;  71  Supp.  552. 

Lease  —  Parol  Promise  to  Repair  — 
—   Force.     145   Supp.  68;   93   Misc.  467 
(158  Supp.  318). 
Vanderhoef  St  Co.  v.  Youmans,  85  Misc. 

418;  147  Supp.  347. 
Vandermark   v.   Vandermark,    55    How. 
Pr,  408. 

Bank  Deposit  —  Gift  —  Requisites.    1 
L.  C.  A.  Note,  p.  90. 
Vanderpoel,    Matter   of,    169   App.    Div. 

499;   155  Supp.  467. 
Vanderpoel  v.  Gorman,  140  N.  Y.  563; 
56  St.  Rep.  503. 

Corporations  —  Legislative  Power 
Over.    212  N.  Y.  286.     Corporations  — 


Illegal  Dividends  —  Application  of  Stat- 
ute.    216  N.  Y.  61.     Foreign   Estate  — 
Comity.    216  N.  Y.  194. 
Vanderpoel  v.  Loew,  7  St.  Rep.  304. 

Cited,  85  Misc.  198,  200,  208  (148  Supp. 
313,  318). 

Vanderpoel  v.  Loew,  112  N.  Y.  167;  20 
St.  Rep.  654. 

Wills  ~  Perpetuities.  81  Misc.  355 
(143  Supp.  500);  86  Misc.  608  (148  Supp. 
765) ;  Wills  —  Vested  or  Contingent  Es- 
tates. 164  App.  Div.  504  (150  Supp. 
339);  88  Misc.  386  (151  Supp.  967);  (Dis.) 
209  N.  Y.  595,  597. 
Vanderpoel  v.  Vanderpoel,  85  Misc.  193; 

148  Supp.  311. 
Vanderpoel  v.  Van  Valkenburgh,  6  N. 
Y.  190. 

Foreign    Probate    —    Conclusiveness. 
217  N.  Y.  367;  92  Misc.  666  (156  Supp. 
348). 
Vanderpool  v.  Smith,  1  Daly.  311. 

Rent  —  Suspension  —  Partial  Evic- 
tion.   91  Misc.  568  (155  Supp.  34). 
Vanderveer    Crossings    v.    RapaHe,    133 
App.  Div.  203;  117  Supp.  485. 

Action  to  Quiet  Title  —  Possession  — 
Sufficiency.  142  Supp.  1095.  Action  to 
Quiet  Title  —  Statutory  Basis.  89  Misc, 
114  (151  Supp.  438).     Statutory  Actions 

—  Strict  Compliance.     166  App.  Div.  95 
(151   Supp.  684).     Action  to  Quiet  Title 

—  Complaint  —   Sufficiency.     88   Misc. 
701   (152  Supp.  449). 

Cited,  85  Misc.  198,  208  (148  Supp.  313, 
319). 

Vandcrvort  v.  Mink,  113  App.  Div.  601; 
98  Supp.  772. 
Fraud    as    Counterclaim.      215    N.   Y. 
556. 

Vanderzee,  Matter  o£,  73  Hun,  532;  56 
St.  Rep.  157;  26  Supp.  121. 
Disapproved,  —  Trustee  —  Accounting 

—  Limitations.     176  App.  Div.  457  (156 
Supp.  80>. 

Van  Derzee,  Matter  of,  66  Misc.  399;  121 
Supp.  662. 
Gifts  —  Delivery  —  Proof.    1  L.  C  A. 
Note,  p.  104.     Choses  in  Action  —  Gift 

—  What  Constitutes.     1  L.  C.  A.  Note, 
p.  98. 

Vanderzee  v.  Slingerland,  103  N.  Y.  47; 
2  St.  Rep.  732. 

Wills  —  Words  of  Survivorship  — 
Construction.  162  App.  Div.  271,  273. 
276.  277  (147  Supp.  705,  706.  708,  709); 
167  App.  Div.  422  (153  Supp.  519);  83 
Misc.  503.  504  (145  Supp.  404.  405). 
Van  De  Sande  v.  Hall,  13  How.  Pr.  458. 

Pleading  —    Sufficiency.      (Dis.)     165 
App.  Div.  135  (150  Supp.  713). 
Van  Deusen  v.  Crispell,   114  App.  Div. 
361;  99  Supp.  874. 

Joint  Ventures  —  Secret  Profits  —  Ac- 
counting.    (Dis.)  160  App.  Div.  735,  736 
(146  Supp.  13,  14). 
VanDeusen  v.  Rowley,  8  N.  Y.  25a 

Gifts  —  What  Constitute.  (Dis.)  165 
App.  Div.  524  (150  Supp.  965). 
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Van  Deusen  v.  Sweet,  51  N.  Y.  378. 

Insanity  —  Inquisition  —  Conclusive- 
ness. 158  App.  Div.  194  (143  Supp.  20). 
(Dis.)  171  App.  Div.  38  (156  Supp.  802). 
Van  Deventer  v.  Foster,  87  App.  Div.  62; 
83  Supp.  1067. 
Inferior  Courts  —  Plea  of  Title  to 
Realty  —  Application.  82  Misc.  495  (144 
Supp.  138). 

Van  Deventer  v.  Long  Island  City,  139 
N.  Y.  133;  54  St  Rep.  510. 
Municipalities     —     Improvements     — 
Conditions  Precedent.    152  Supp.  78. 
Van  Deventer  v.  Van  Deventer,  32  App. 
Div.  578;  53  Supp.  236. 
Jury  Trial  —  Right  To.  App.  Div. 

(158  Supp.  288). 
Van  De  Walker,  Matter  of,  79  Misc.  661; 
141  Supp.  325. 
Wills  —  Power  of  Sale  —  Who  En- 
titled to  Rents.    88  Misc.  468  (152  Supp. 
215). 

Vandewater,  Matter  of,  27  Week.  Dig. 
314. 
Infants'  Guardianship  —  Relatives  — 
Preference.    92  Misc.  94  (155  Supp.  1023). 
93  Misc.  399  (158  Supp.  134). 
Vandewater,  Matter  of,  115  N.  Y.  669; 
26  St.  Rep.  207. 
Infants'  Guardianship  —  Relatives  — 
Preference.    92  Misc.  94  (155  Supp.  1023). 
Vandeymark  v.  Corbett,  131  App.  Div. 
391;  115  Supp.  911. 
Appeal  —  Relief  —  Judgment  against 
Evidence.    81  Misc.  493  (143  Supp.  492); 
90  Misc.  571    (154  Supp.  915).     County 
Courts  —  Jurisdiction  over  Appeals.    171 
App.  Div.  711  (157  Supp.  751).    Appeals 
from    Justice's    Court    —    Reversal    on 
Facts.  .  92  Misc.  383  (156  Supp.  996). 
Van  DuxtT  v.  Elmira,  Cortland  &  North- 
em  R.  Co.,  75  Hun,  487;  57  St.  Rep. 
355;  27  Supp.  474. 
Waters   —    Obstruction   —    Liability. 
211  N.  Y.  260. 

Van  Duzer  v.  Elmira,  Cortland  &  North- 
em  R.  Co.,  152  N.  Y.  260. 
Cited,  211  N.  Y.  260. 
Van  Dyck  v.  McQuade,  85  N.  Y.  616. 
Insolvency  —   Claims   —   Preference. 
App.  Div.  (158  Supp.  225). 

Van  Dyk  Co.  v.  ReUly  Co.,  73  Misc.  87; 
130  Supp.  755. 
Transfers  —  Good  Will  —  Name  as 
Part.    87  Misc.  437  (151  Supp.  25). 
Vandyke  v.  Webb,   167  App.   Div.  445; 

152  Supp.  508. 
Van  Dyke  v.  Wood,  60  App.  Div.  208,  70 
Supp.  324. 
Conveyances     —     Setting     Aside     — 
Grounds.     162  App.  Div.  850  (147  Supp. 
747);  86  Misc.  25;  148  Supp.  177). 
Van  Eppa,  Matter  of,  188  St.  Rep.  1086; 


154  Supp.  1086. 
Van  Epps  v.  Harrison,  5  Hill,  63, 
.    Fraud  —  When  Actionable.     1   L.  C. 
A.  Note,  pp.  230,  234. 
Van  Epps  v.  Van  Epps,  9  Paige,  237. 

Trusts  —  Purchase  by  Trustee  —  Re- 
lation Created.    143  Supp.  106. 


Van  Epps  v.  Harrison,  5  Hill,  63. 

Sale  —  Deceit  —  Recouping  Damages. 
146  Supp.  60. 

Van  Fleet  v.  McCam,  18  St.  Rep.  73;  2 
Supp.  675. 

Bank  Deposits  —  Gift  — *  Requisites. 
1  L.  C.  A.  Note.  p.  94. 
Van  Gaasbeck  v.  Saugerties,  Town  of, 

82  Hun,  415;   63   St   Rep.   838;   31 
Supp.  354.^ 

Towns  —  Highway  Commissioners  — 
Negligent  Acts.    1  L.  C.  A.  Note,  p.  302. 

Towns  —  Negligence  —  Barriers  — 
Question  for  Jury.  1  L.  C.  A.  Note,  p. 
303. 

Van  Gaasbeek  v.  U.  S.  Lace  Curtain 
Mills,  132  App.  Div.  595;  116  Supp. 

Medical  Service  —  Liability  of  Third 
Person.    145  Supp.  834.    1  L.  C.  A.  Note, 
p.  204. 
Van  Hans^ck  v.  Wiese,  44  Barb.  494. 

Wills  —  Execution  —  Sufficient  Com- 
pliance.   89  Misc.  643  (154  Supp.  242). 
Van  Heusen  v.  Argenteau,  194  N.  Y.  309. 

Libel  —  Pleading  —  Innuendo  —  Ef- 
fect. 160  App.  Div.  694  (145  Supp.  778); 
165  App.  Div.  392  (150  Supp.  1054). 
Libel  —  Questions  for  Jury.  App. 

Div.  (158  Supp.  146). 

Van  Heusen  v.  Van  Heusen  Charles  Co., 
Matter  of,  74  Misc.  292;  131  Supp. 
401. 

Contingent  Estates  —  Alienability.    2 
L.  C.  A.  Note,  p.  351. 
Van  Horn  v.  Kittitas  County,  Wash.,  28 
Misc.  333;  59  Supp.  883. 

Attachment  —  Property  Subject.  164 
App.  Div.  405. 

Van  Horn  v.  Kittitas  County,  Wash.,  46 
App.   Div.  623;  61   Supp.   1150. 

Cited,  164  App.  Div.  405. 
Van  Home  v.  Campbell,  100  N.  Y.  287. 

Wills  —  Perpetuities.  144  Supp.  1057. 
Van  Home  v.  Crain,  1  Paige,  455. 

Separate    Instruments    —    Construing 
Together.    210  N.  Y.  233. 
Van  Home  v.  Fondar,  5  Johns.  Ch.  388. 

Fiduciary  Relation  —  Tenancy  in  Com-  • 
mon.    155  Supp.  225. 
Van  Houten,  Matter  of,  11  App.  Div.  208; 
42  Supp.  919. 

Probate  Decisions  —  Appeal  —  Send- 
ing Case  to  Jury.    81  Misc.  394  (143  Supp. 

Van  Hovenburg  v.  New  York,  City  of, 

83  Misc.  369;  144  Supp.  888. 

Van  Ingen  v.  Marx,  188  St.  Reo.  112;  154 

Supp.  112. 
Van  Ingen  v.  Snyder,  24  Hun,  81. 

False  Imprisonment  —  Jurisdiction. 
161  App.  Div.  754  (147  Supp.  194).  . 
Van  Ingen  v.  Star  Co.,  1  App.  Div.  429; 
37  Sup- .  114. 
Libel  and  Slander  —  Damages  — 
Mental  Distress.  1  L.  C.  A.  Note,  p.  131. 
Van  Ingen  v.  Star  Co.,  157  N.  Y.  695. 

Cited,  1  L.  C.  A.  Note,  p.  131. 
Van  Inwegen  v.  Erie  R.  Co.,  126  App. 
Div.  297;  110  Supp.  959. 
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Negligence  —  Res  Ipsa  Loquitur  — 
Burden.  160  App.  Div.  791  (145  Supp. 
683). 

Distinguished,  —  Negligence  —  Injuries 
to  Trainman.  159  Ap.  Div.  760  (144 
Supp.  1010). 

Van  Inwegen  v.  Eric  R.  Co..  194  N.  Y. 
534. 

Citedl  160  App.  Div.  791  (145  Supp. 
683). 

Distinguished,  159  App.  Div.  760  (144 
Supp.  1010). 

Van  Inwegen  v.  Port  Jervis,  Montecello 
&  N.  Y.  R.  Co..  34  App.  Div.  97; 
S3  Supp.  1025. 

Realty  —  Title  —  Proof.  86  Misc.  523 
(148  Supp.  843). 

Van  Inwejgen  v.  Port  Jervis.  Monticello 
&  N.  Y.  R.  Co.,  165  N.  Y.  625. 

Railroad  Fires  —  Damages  —  Extent. 
215  N.^  Y.  183. 

Van  Kannel  Revolving  Door  Co.  v.  As- 
tor,  119  App.  Div.  214;  104  Siapp.  653. 

Mechanic's  Lien  —  Orders  —  Filing  — 
Necessity.  143  Supp.  613.  Mechanics' 
Liens  —  Assignment  —  Priority.  165 
App.  Div.  711  (151  Supp.  552).  Me- 
chanic's Lien  Law  —  Advance  Payments. 
(Dis.)  App.  Div.  (157  Supp.  454). 
Van  Kleeck,  Matter  of.  95  Misc.. 40;  158 

Supp.  539. 
Van  Kleeck,  Matter  of  v.  New  York,  City 
of.  151  App.  Div.  749:  136  Supp.  245. 

Appeal  Dismissed,  208  N.  Y.  594. 
Van  Ness,  Matter  of,  78  Misc.  592;  139 
Supp.  485. 

Early  FVobate  Courts  —  Law  Govern- 
ing.   83  Misc.  287  (145  Supp.  295). 

Probate  —  Proof  Required.  82  Misc. 
598  (144  Supp.  189).  Testamentary  Ca- 
pacity —  Civil  Law.  Rule.  82  Misc.  596 
(144  Supp.  188).  Undue  Influence  —  Ef- 
fect of  Opportunity.  158  App.  Div.  482 
043  Supp.  635).  Probate  —  Attesting 
Witnesses  —  Opinion  Evidence.  82 
Misc.  591  (144  Supp.  185).  Wills  — 
What  Undue  Influence.  86  Misc.  633 
(149  Suoo.  478):  87  Misc.  484.  486  (150 
SuDp.  125,  126);  89  Misc.  11  (151  Supp. 
473);  89  Misc.  33  (152  Supp.  540);  90 
Misc.  233  (154  Supp.  312):  159  Supn. 
102.  Probate  —  Burden  of  Proof.  87 
Misc.  503  (150  Supp.  136):  1  L.  C.  A. 
Note,  p.  478.  Probate  —  Defence  of  Un- 
due Influence.  87  Misc.  481  (150  Supp. 
123).  Probate  —  Undue  Influence  — 
Evidence  —  Declarations.  87  Misc.  487 
^50  Supp.  127). 
Van  Ness  v.  Day.  7  Alb.  Law  Jour.  172. 

Contingent  Estates  —  Alienability.     2 
L.  C.  A.  Note,  p.  347. 
Van  Ness  v.  Eric  R.  Co..  157  App.  Div. 
942;  142  Supp.  1148. 

Affirmed,  216  N.  Y.  738. 
Van  Ness  v.  General  Electric  Co..   162 

App.  Div.  229;  147  Supp.  411. 
Van  Ness  v.  Kcnyon.  208  N.  Y.  228. 

Re-Argument  Denied,  209  N.  Y.  521. 

Decedent's  Estates  —  Liability  —  Ca- 
pacity.   210  N.  Y.  112  (2  L.  C.  A.  442). 


Van  Ness  v.  Ransom.  83  Misc.  178;  144 
Supp.  420. 

Affirmed,  164  App.  Div.  483  (150  Supp. 
251). 

Van  Ness  v.  Ransom,  164  App.  Div.  483; 
150  Supp.  251. 

Same  Case,  215  N.  Y.  557. 
Van  Nostrand  v.  Moore,  52  N.  Y.  12. 

Wills  —  Construction  —  Repugnant 
Clause.  83  Misc.  382  (145  Supp.  1069); 
89  Misc.  65  (152  Supp.  722).  Wills  - 
Construction  —  Intent.  162  App.  Div. 
832  (148  Supp.  243).  Wills  —  Intent  - 
Extrinsic  Evidence.  91  Misc.  219  (115 
Supp.  62). 

Van  Note  v.  Cook,  55  App.  Div.  55;  66 
Supp.   1003. 

Contracts    —    Arbitration    Clause   — 
Force  and  Effect.    156  Supp.  306. 
Van  Olinda  v.  Whitehead  Bros.  Co.,  168 

App.  Div.  589;  154  Supp.  339. 
Van  Orden  v.  Mac  Rae.  121  App.  Div. 
143;  105  Supp.  600. 

Contracts  —  Substantial  Performance. 
167  App.  Div.  781,  782  (153  Supp.  205, 
206). 
Van  Ordcn  v.  Mac  Rae.  193  N.  Y.  635. 

Cited,   167   App.   Div.   781    (153  Supp. 
205). 
Van  Orden  v.  Simpson,  90  Misc.  322;  153 

Supp.  134. 
Van  Orden  v.  Van  Orden,  27  App.  Div. 
136;  50  Supp.  184. 

Application    for    Stay    of    Appeal   — 
What  Court.    157  Suop.  302. 
Van  Orman  v.  Van  Orman,  58  Hun,  606; 
34  St.  Rep.  824;  11  Supp.  931. 

Probate  Decisions  —  Appeal  —  Send- 
ing Case  to  Jury.    81  Misc.  394  (143  Supp. 
347). 
Van  Pelt  v.  McGraw.  4  N.  Y.  110. 

Mortgagor    —    Liability    for    Waste. 
App.  Div.  (157  Suon.  27.  28). 

Van  Renssaelaer  v.  Ball.  19  N.  Y.  100. 

Breach  of  Covenant  —  What  Consti- 
tutes.   90  Misc.  155  (152  Supp.  953). 
Van  Rensselaer  v.  Hajrs.  19  N.  Y.  68. 

Rents  —  Rights  of  Assignee.    166  App. 
Div.  72  (151  Supp.  615). 
Van  Rensselaer  v.  Jcwett,  2  N.  Y.  135. 

Interest  —  Unliquidated  Demands.  157 
App.  Div.  583  (142  Supp.  710). 
VanRensselaer  v.  Platncr.  2  lohns.  Cas. 
17. 

Rent  —  Disposition  after  Landlord's 
Death.  App.   Div.  (159  Supp. 

242). 

Van  Rensselaer  v.  Van  Rensselaer.  113 
N.  Y.  207;  22  St.  Rep.  947. 

Equitable  Actions  —  Money  Judg- 
ment. 167  App.  Div.  22  (152  Supp.  530). 
Van  Rensselaer  v.  Witbeck,  7  Barb.  133. 

Disapproved,  —  Taxation  —  Tax  Roll 
Non-Residents.  94  Misc.  440  (158  Supp. 
304). 

Van  Rensselaer  &  Roseville  Sts.,  Buffala 
See  Grade  Crossing  Comrs.  of  Buf- 
falo, Matter  of. 
Van   Riper   v.   Ray,  87   Misc.  445;   150 
Supp.  947. 
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Van  Schaick  v.  Hudson  River  R.  Co.,  4a 

N.  Y.  527. 
Servant  —  Injuries  —  Risks  Assumed. 
213  N.  Y.  359.     Negligence  —  Liability 
to  Licensee.    213  N.  Y.  359. 
Van  Schaick  v.   Mackin,   129  App.   Div. 
335;  113  Supp.  408. 
Stock  Subscriptions  —  Nonpayment  of 
Ten   Per  Cent  —  Eflfect.     93  Misc.  433 
(158  Supp.  112). 

Van   Schaick  v.  Third  Avenue   R.  Co., 
49  Barb.  409. 
Distinguished,  —  Lease  —  Assignment 

—  Release  of  Lessee.  App.  Div. 
(158  Supp.  383). 

Van   Schaick  v.  Third  Avenue  R.  Co., 
38  N.  Y.  346. 

Lease  —  Assignment  —  Release  of 
Original  Lessee.  App.  Div.  (158 

Supp.  383). 

Van   Schoonhoven,  Matter  of,  5  Paige, 
559. 

Trustees  —  Refusal  of  One  to  Act  — 
EflFect.     214  N.  Y.  466. 
Van  Schuyver  v.  Mulford,  59  N.  Y.  426. 

Trusts  —  Illegality  —  Severance.  213 
N.  Y.  537. 

Van  Sideren  v.  Lawrence,  50  Hun,  272; 
20  St.  Rep.  72;  3  Supp.  25. 

Actions  —   Stay  —   Power   of   Court. 
166  App.   Div.  642   (152  Supp.   185);  71 
App.  Div.  481  (157  Supp.  620). 
Van  Slochcm  v.  ViUard,  207  N.  Y.  587; 
1  L.  C.  A.  227. 

Fraud  —  Statements  as  to  Value.  166 
App.  Div.  260,  424  (151  Supp.  579.  1055); 
166  App.  Div.  801  (152  Supp.  390);  85 
Misc.  326  (147  Supp.  506). 
Van  Slootcn,  Matter  of  v.  Dodge,  145  N. 
Y.  327. 

Contracts  by  Executors  —  Capacity  of 
Liability.  159  App.  Div.  754  (144  Supp. 
977).  Executors  and  Administrators  — 
Assets    Liable    For.  App.   Div. 

(159  Supp.  328).     Succeedings  Trustees 

—  Liability.  App.  Div.  (157 
Supp.  101). 

Van  Slooten  v.  Wheeler,  140  N.  Y.  624; 
55  St.  Rep.  554. 
Claims  against  Decedent  —  Proof  Re- 
quired.    168  App.   Div.  255    (153   Supp. 
896). 

Van  Slyck  v.  Warner,  118  App.  Div.  40; 
103  Supp.  1. 
Corporation  —  Preferential  Transfers 

—  Avoidance.  159  App.  Div.  585  (144 
Supp.  896).  Bankruptcy  —  Illegal  Pref- 
erences. 170  App.  D}v.  353  (156  Supp. 
116). 

Van  Slyck  v.  Warner,  192  N.  Y.  547. 

Cited,   159   App.   Div.   585    (144   Supp. 
896). 
Van  Suwegen  v.  Erie  R.  Co.     See  Van 

Inwegen  v.  Erie  R.  Co. 
Van  Sycklc  v.  Van  Syckle,  168  App.  Div. 

924;  152  Supp.  1047. 
Vanta  v.  Massachusetts  Bonding  &  Ins. 

Co.,  158  App.  Div.  502;  143  Supp.  705. 
Van  Tassel  v.  Brown.  161  App.  Div.  940; 

145  Supp.  1148). 


Order  Resettled,  161  App.  Div.  948  (146 
Supp.  1116^. 

Van  Tassell  v.  Manhattan  Electrical  Sup- 
ply Co.,  83  Misc.  126;  144  Supp.  793. 
Van  Tuyl  v.  Hacbler,  160  App.  Div.  935; 
145  Supp.  1148. 
Affirmed,  211  N.  Y.  540. 
Van  Tuyl  v.  Kress,  App.  Div.         ; 

155  Supp.  1146. 

Appeal  Dismissed,  217  N.  Y.  663. 
Van  Tuyl  v.  Lewis,  165  App.  Div.  412; 

150  Supp.  786. 
Stockholder's    Liability  —   Insolvency 
of   One  —    Effect.  App.    Div. 

(158  Supp.  811). 
Van   Tuyl   v.    New   York   Real    Estate 

Securinr  Co.,  153  App.  Div.  409:  138 

Supp.  541. 
Distinguished,  —   Insolvent    Banks   — 
Action  —  Parties.  App.  Div.         (156 

Supp.  331). 
Van  Tuyl  v.  Robin,  80  Misc.  360;   142 

Supp.  535. 
Modified,  160  App.  Div.  41  (145  Supp. 
121). 
Insolvent  Banks  —  Action  —  Parties. 

App.  Div.  (156  Supp.  311,  312). 

Van  Tuyl  v.  Robin,  160  App.  Div.  41;  145 

Supp.  121. 
Affirmed,  211  N.  Y.  540. 
Superintendent  of  Banks  —  Right  to 
Sue.    161  App.  Div.  284  (146  Supp.  812); 

App.  Div.  (156  Supp.  311). 

Van  Tuyl  v.  Scharmann,  N.  Y.  Law  Tour. 

June  26,  1912. 
Insolvent  Banks  —  Stockholder's  Lia- 
bility  —   Action    by    Superintendent    of 
Banks  —  Complaint.    80  Misc.  364  (142 
Supp.  538). 
Van  Tuyl  v.  Scharmann,  153  App.  Div. 

902;  137  Supp.  1147. 
Banks    —    Stockholder's    Liability    — 
Suit  by  Superintendent  of  Banks  —  Com- 
plaint.   80  Misc.  364  (142  Supp.  538). 
Van  Tuyl  v.  Scharmann,  208  N.  Y.  53. 

Superintendent  of  Banks  —  Right  to 
Sue.  161  App.  Div.  284  (146  Supp.  812). 
Stockholder's  Liability  —  Who  May  En- 
force. 165  App.  Div.  414  (150  Supp. 
787).  Banking  Lavvr  —  Liquidation  — 
Purpose.  213  N.  Y.  286.  Insolvent  Bank 
—  Action  —  Parties.  App.  Div. 

(156  Supp.  311,  312). 
Van  Tuyl  v.  Schwab,  85  Misc.   172;  148 

Supp.  292. 
Van  Tuyl  v.  Schwab,         App.  Div.        ; 

158  Supp.  424. 
Van  Tuyl  v.  Schwab,  App.  Div.        ; 

158  Supp.  810. 
Van  Tuyl  v.  Sullivan,         App.  Div.        ; 

156  Supp.  309. 

Van  Valkenburg  v.  Lenox  Fire  Ins.  Co., 

51  N.  Y.  465. 
Insurance   —   Cancellation   —   Condi- 
tions Precedent.  App.  Div.  (158 
Supp.  199);  93  Misc.  569  (167  Supp.  3). 
Van   Valkenburgh  v.  Van  Doren, 

86  Misc.  46;  148  Supp.  86. 
Van  Valkenburgh  v.  Van  Valkenburgh, 

149  App.  Div.  482;  133  Supp.  942;  3 

Civ.  Pro.  Rep.  N.  S.  47. 
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Divorce  —  Examination  before  Trial 
—  When  Denied.    81  Misc.  363  (142  Supp. 
2). 
Van  Vcchtcn  v.  Kcator,  63  N.  Y.  52. 

Wills  —  Construction  —  Repugnancy. 
169  App.  Div.  376  (154  Supp.  358). 
Van  Vcchtcn  v.  Van  Vcghtcn,  8  Paige, 
104. 

Wills  of  Personalty  —  Date  Governing. 
217  N.  Y.  115;  162  App.  Div.  664  (ift 
Supp.  218). 

Van  Vlcck  v.  White,  66  App.  Div.  14; 
72  Supp.  1026. 

Fixtures  —  Loss  of  Eight.  93  Misc. 
533  (157  Supp.  517). 

Van  Vlict,  Matter  of,  5   Misc.   169;  25 
Supp.  722. 

Legacies  —   General   or   Specific.     89 
Misc.  345  (153  Supp.  653). 
Van  Vlict  v.  Kantcr,  139  App.  Div.  603; 
124  Supp.  63. 

Interest  —  Demand  —  Sufficiency.    85 
Misc.  635   (148  Supp.   1102). 
Van  Vlict  v.  McCam.    Sec  Van  Fleet  v. 

McCam. 
Van  Voorhis  v.  Brintnall.  86  N.  Y.  18. 

Foreign   Marriages  —  Validity   Here 
158  App.  Div.  174  (142  Supp.  1104);  84 
Misc.  675  (146  Suoo.  852). 
Van  Voorhis  v.  Webster.  85  Hun,  591; 
66  St.  Rep.  793;  33  Supp.  121. 

What  Partnership  Assets.  85  Misc. 
513  (148  Supp.  803). 

Van  Wicklcn  v.  Van  Wicklen,  142  App. 
Div.  507;  127  Supp.  75. 

Witness  —  Failure  to   Call  —  Infer- 
ence.   170  App.  Div.  315  (155  Supp.  656). 
Van  Wicklen  v.  Van  Wicklcn,  152  App. 
Div.  912;   137   Supp.   1147. 

Modified,  210  N.  Y.  641. 
Van  Wie  v.  Delaware  &  Hudson  Co.,  71 
Misc.  25;  127  Supp.  184. 

Execution  against  Wages  —  Refusal 
to  Pay  —  Complaint  —  Sufficiency.    85 
Misc.  150  (148  Supp.  175). 
Van  Winkle  v.  Adam's  Express  Co.,  26 
Super.  Ct.  Rep.  (3  Robt.)  59. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  419. 
Van  Winkle  v.   Brooklyn  City  R.  Co., 
46  Hun,  564. 

Railways  —  Negligence  —  Obstruction 
in  Aisle.    158  Supp.  682. 
Van  Winkle  v.  Van  Winkle,  95  App.  Div. 
605;  89  Supp.  26. 

Deeds  —   Recitals  —  Conclusiveness. 
81  Misc.  435  (143  Supp.  69). 
Van  Winkle  v.  Van  Winkle,  184  N.  Y. 
193. 

Deeds  —  Recitals  —  Conclusiveness. 
81  Misc.  435  (143  Supp.  69).  Convev-" 
ances  —  Boundaries  —  Streets  or  High- 
ways. 160  App.  Div.  101  (145  Supp.  178; 
162  App.  Div.  350  (147  Supp.  826);  2  L. 
C.  A.  Note,  pp.  265,  274,  288.  Convey- 
ances —  Boundaries  —  Starting  Point. 
209  N.  Y.  348  (2  L.  C.  A.  268). 

Explained,  —  Boundaries  —  Streets  — 
When  Included.  209  N.  Y.  352,  353  (2 
L.  C.  A.  279,  282). 


.Van  Woert,   Matter  of,   147  App.  Div. 
483;  131  Supp.  748. 

Wills  —  Revocation  —  Mutilation.   87 
Misc.  475   (150  Supp.   1069). 
Van  Woert  v.  Albany  &  Susquehanna  R. 
Co..  67  N.  Y.  538. 

Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  68. 
Van    Wonner    v.    Albany,    City    of,    15 
Wend.  262. 

Res    Adjudicata    —    Application.      83 
Misc.  551  (146  Supp.  335). 
Van  Wyck  v.  Allen,  6  Daly,  376. 

Sales  —  Express  Warranty.     162  App. 
Div.  336  (147  Supp.  866). 
Van  Wyck  v.  AUcn.  69  N.  Y.  61. 

Sales  —  Implied  Warranty.     158  App. 
Div.  464  (143  Supp.  590).    Sales  —  Ex- 
press Warranty.    162  App.  Div.  336  (147 
Supp.  866). 
Van  Wyck  v.  Lent,  33  Hun,  301. 

Town  Superintendent  of  Highways  — 
Duty  as  to  Obstructions.     (Dis.)  216  N. 
Y.  52. 
Van  Wyck  v.  Mcintosh,  14  N.  Y.  439. 

Evidence  —  Comparison  of  Writings. 
1   L.  C.  A.  Note.  p.  421. 
Van  Wycklen  v.  Brooklyn,  City  of,  118 
N.  Y.  424:  29  St.  Rep.  790. 

Waters  —  Diversion  —  Liability.  158 
App.  Div.  226  (143  Supp.  48).  Expert 
Evidence  —  Admissibility.  159  App.  Div. 
198  (144  Supp.  68);  168  App.  Div.  401; 
(153  Supp.  25);  91  Misc.  351  (154  Supp. 
879). 

Varian,  Matter  of,         App.  Div.        ;  155 
Supp.  1146. 

Affirmed,  217  N.  Y.  681. 
Varian,  Matter  of,  206  N.  Y.  660. 

Followed,  214  N.  Y.  608. 
Varley  v.  Bclford,  190  St.  Rep.  597;  156 

Supp.  597. 
Varley  v.  Wayne  Oil  Tank  &  Pump  Co^ 

158  Supp.  155. 
Vamey  v.  Ditmars,  159  App.  Div.  911; 
144  Supp.  1148. 

Affirmed,  217  N.  Y.  223. 
Vamey  v.  Ditmars.  217  N.  Y.  223. 

Employment   Contracts  — .When   In- 
complete.    159  Supp.  73. 
Vamum  v.  Barrett,  161  App.  Div.  930; 
146  Supp.  1116. 

Affirmed,  214  N.  Y.  609. 
Varona  v.  Socarras,  8  Abb.  Pr.  302. 

Witnesses  —  Impeachment  —  Modes. 

160  App.  Div.  682  (145  Supp.  586). 
Vasligato  v.  Yellow  Pine  Co.,  158  App. 

Div.  551;  143  Supp.  817. 
Negligence    —    Respondeat    Superior. 

161  App.  Div.  637  (146  Supp.  1019);  94 
Misc.  633.  635  (158  Supp.  274.  275). 

Followed,  —  Negligence  —  Relation  of 
Servant.  (Dis.)  166  App.  Div.  356  (152 
Supp.  28). 

Vass,  Matter  of  v.  Britt,  158  App.  Div. 
944;  143  Supp.  1148. 
Affirmed,  209  N.  Y.  557. 
Vassar,  Matter  ot  127  N.  Y.  1;  37  St. 
Rep.  239. 
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Transfer  Tax  —  Valuation  —  Date 
Governing.  216  N.  Y.  169;  87  Misc.  523 
(149  Supp.  921).  Transfer  Tax  —  Con- 
struction Favoring  Persons  Taxed.  218 
N.  Y.  222. 
Vassar  v.  Camp,  11  N.  Y.  441. 

Offer  —  Modified  Acceptance  —  Effect. 
216  N.  Y.  319. 
Vassear  v.  Livingston,  13  N.  Y.  248. 

Set-off  —  Common   Law   Right.     146 
Supp.   60.     What    Proper    Counterclaim. 
167  App.  Div.  607  (153  Supp.  384).    Serv- 
ices —  Defenses  Available.    89  Misc.  457 
(152    Supp.    231).      Statutory    Counter- 
claims.   216  N.  Y.  241. 
Vatable  v.  N.  Y.,  Lake  Eric  &  Western 
R.  Co.,  96  N.  Y.  49. 
Corporations  —  Reorganization.     169 
App.  Div.  437  (154  Supp.  1058). 
Vaughn  v.  Elv,  4  Barb.  159. 

Sheriff's  Safe  —  Purchaser  —  Rights. 
86  Misc.  665  (149  Supp.  570). 
Vaughn  v.  Schenker,  139  App.  Div.  15; 
123  Supp.  535. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.     91  Misc.  492  (155  Supp. 
304). 
Vechsler  v.  Blitzer,  165  App.  Div.  967; 

150  Supp.  770. 
Veeder  v.  Baker,  83  N.  Y.  156. 

Res    Adjudicata   —    Application.      163 
App.  Div.  219  (147  Supp.  1080). 
Veeder  v.  Hortsmann,  85  App.  Div.  154; 
83  Supp.  99. 
Supreme    Court    —   Jurisdiction    over 
Infant.    87  Misc.  68  (150  Supp.  237). 
Veeder  v.  Mudgett,  95  N.  Y.  295. 

Estoppel  —-  What  Constitutes.    (Dis.^ 
216  N.  Y.  55. 
Veil  V.  Thompson,  184  St.  Rep.  659;  150 

Supp.  659. 
Veit  V.  McCauslan,  157  App.  Div.  335;  142 
Supp.  281. 
Affirmed,  213  N.  Y.  678. 
Covenant  of  Seizin  —  Breach  —  Evic- 
tion.   165  App.  Div.  191  (151  Supp.  235). 
Veit  V.  McCauslan,  213  N.  Y.  678. 

Cited,    165   App.   Div.    191    (151    Supp. 
235). 
Veith,  Matter  of,  165  N.  Y.  204. 

Illegal  Tax  —  Relief.     161  App.  Div 
471  (146  Supp.  736). 
Vejarano  v.  Bruning,  165  App.  Div.  246; 

150  Supp.  778. 
Vellman  v.  Blumenthal  &  Co.,         App. 

Div.        ;  158  Supp.  393. 
Velodrome  Co.  Inc.  v.  Stengel,  91  Misc. 

580;  155  Supp.  575. 
Velsey  v.  Velsey,  40  Hun,  471. 

Distinguished,  —  Justice's  Court  —  De- 
fault —  Effect.  82  Misc.  361  (144  Supp. 
448). 

Venable  v.  New  York  Bowery  Fire  Ins. 
Co.,  49  Super.  Ct.  Rep.  (17  J.  &  S.) 
481. 
Assignments  —  Who  May  Attack.    92 
Misc.  449  (156  Supp.  275). 
Veneroso  v.  Spear  &  Co.,  160  App.  Div. 
629;   145  Supp.  1043. 


Venner  v.  Belmont,  158  App.  Div.  899; 

143  Supp.  161. 
Venner  v.  N.  Y.  Central  R.  Co.,  94  Misc. 

671;  158  Supp.  602. 
Venner  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  81 
Misc.  298;  143  Supp.  211. 
Affirmed,  160  App.  Div.  127  (145  Supp. 
725). 

Venner  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  160 
App.  Div.  127;  145  Supp.  725. 
Affirmed,  217  N.  Y.  615. 
Venner  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  217 
N.  Y.  615. 
Followed,  217  N.  Y.  618. 

Ventimiglia  v.  Eichner,  213  N.  Y.  147. 

Re-argument  Denied.  214  N.  Y.  670. 

Trial  —  No  Decision  —  Effect.  214 
N.  Y.  145. 

Cited,  94  Misc.  440  (158  Supp.  305). 

Followed,  170  App.  Div.  918  (154  Supp. 
1128). 

Ventriniglia  v.   Eichner,   138  App.   Div. 
274;  122  Supp.  966. 

Motions  —  Relief  —  Extent.  157  App. 
Div.  894  (142  Supp.  1124);  163  App.  Div. 
940  (148  Supp.  1104).  Motion  for  Judg- 
ment on  Pleadings  —  Effect  —  Demur- 
rer. 170  App.  Div.  323  (155  Supp.  918). 
Motion  for  Judgement  on  Pleadings  — 
Cross-Motion  —  Necessity.  156  Supp. 
118. 

Explained,  —  Pleading  —  Motion  for 
Judgment  —  Want  of  Notice.  157  Supp. 
118. 

Ventriniglia  v.   Eichner,   155   App.   Div. 
236;  140  Supp.  395. 

Reversed,  213  N.  Y.  147. 

Same  Case,  209  N.  Y.  514. 

Taxation  —  Assessment  —  Strict  Stat- 
utory Compliance.  94  Misc.  440  (158 
Supp.  305). 

Verastegni  v.  Luzunarez,  12  Week.  Dig. 
489;  25  Hun,  119. 

Actions    —    Legal    or    Equitable.     83 
Misc.  403  (145  Supp.  59). 
Verbcck   v.    Duryea,    36    Misc.    242;    73 
Supp.  346. 

Libel     and     Slander     —     Actionable 
Words.     84  Misc.  502   (146  Supp.   748). 
Libel  —  Pleading  —  Innuendo  —  Effect. 
160  App.  Div.  694  (145  Supp.  778). 
Verderber  v.  Stine,  162  App.  Div.   152; 

147  Supp.  178. 
Verdin  v.  Slocum,  71  N.  Y.  345. 

Passive  Trusts  —  Rights  of  Benefici- 
aries.   87  Misc.  87  (150  Supp.  419). 

Distinguished,  —  Trusts  —  Creation 
149  Supp.  582. 

Verity  v.  Stcmberger,  62  App.  Div.  112; 
70  Supp.  894. 

Mortgages  —  Transfer  —  Usury.     167 
App.  Div.  211,  212  (152  Supp.  859);  86 
Misc.  124  (149  Supp.   147).     Defense  of 
Usury  —  Estoppel.     86  Misc.   129   (149- 
Supp.  149). 
Verity  v.  Stcmberger,  172  N.  Y.  633. 

Cited,   167   App.    Div.   211    (152   Supp. 
859);  86  Misc.  124  (149  Supp.  147>. 
Vermilya  v.  Austin,  2  E.  D.  Smith,  203. 
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Rent  —  Suspension  —  Partial   Evic- 
tion.   91  Misc.  568  (155  Supp.  34). 
Vernaglia  v.  Cirota,  190  St.  Rep.  432;  156 

Supp.  432. 
Vcraon  V.  Vernon,  53  N.  Y.  351. 

Dower  —  Relation  to  Will.    80  Misc. 
448   (142  Supp.  285).     Wills  —  Gift  in 
Lieu  of  Dower.     163  App.  Div.  353,  354 
(148  Supp.  666).     Wills  —  Beneficiaries 
—  Estate  Taken.  87  Misc.  559  (151  Supp. 
400).    Wills  —  Construction  —  Avoiding 
Intestacy.    169  App.  Div.  374  (154  Supp. 
.  357). 
Vernon  v.   Vulcanite   Portland   Cement 
Co.,  119  App.  Div.  39;  103  Supp.  876. 
Contracts  —  Performance  —  Burden 
of  Proof.     143  Supp.  238. 
Verplanck,  Matter  of,  91  N.  Y.  439;  16 
Week.  Dig.  495. 
Wills  —  Taking   Per  Stirpes  or  Per 
Capita.     159  App.   Div.  808   (144   Supp. 
893);  81  Misc.  109  (142  Supp.  1072).    Sur- 
rogates —  Jurisdiction  —  To  Construe 
Wills.    92  Misc.  127  (155  Supp.  392). 
Verplanck  v.  Kendall,  47  Super.  Ct.  Rep. 
(15  J.  &  S.)  513. 
Costs  —  Stay  —  Waiver.    81  Misc.  418 
(143  Supp.  332). 

Verplanck  v.  New  York,  City  of,  2  Edw. 
Ch.  220. 
Riparian    Owner   —   Rights    in    Fore- 
shore.   217  N.  Y.  146. 

Taxpayer's  Action  —  When  Lies.    217 
N.  Y.  146.. 

Verschleiser  v.  Newman,  76  Misc.  544; 

135  Supp.  671. 

Lease  —  Assignment  —  Effect  as  to 

Landlord.    93  Misc.  460  (158  Supp.  311). 

Vcttcr,  Matter  of,  95  Misc.  62;  158  Supp. 

449. 
Vetter,  Matter  of,  95  Misc.  63;  158  Supp. 

450. 
Vial  v.  Jackson,  73  App.  Div.  355;   76 
Supp.  668. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.    91  Misc.  489  (155  Supp. 
302). 

Vibbard  v.  Kinser  Construction  Co.,  153 
App.  Div.  933;  138  Supp.  1147. 
Affirmed.  208  N.  Y.  634. 
Vick  V.  N.  Y.  C.  &  H.  R.  R.  Co^  95  N. 
Y.  267. 
Relation  of  Servant  —  Duration.     157 
Supp.  625. 

Vick  V.  Peterson,  142  App.  Div.  929;  127 
Supp.  1148. 
Affirmed,  208  N.  Y.  605. 
Vickers  v.  Midtown  Contracting  Co.,  164 
App.  Div.  962;  149  Supp.  1116. 
Re-argument  Denied,  165  App.  Div.  919 
(150  Supp.  1116). 
Victer   v.   Fagin,   179   St.   Rep.  47;    145 

Supp.  47. 
Victory  Webb  Mfg.  Co.  v.  Beecher,  55 
How.  Pr.  193. 
T'leadings  —  Sufficiency.    166  App.  Div. 
228  (153  Supp.  584). 

Victory  Webb  Printing  &  Folding  Ma- 
chme  Mfg.  Co.  v.  Beecher,  26  Hun. 
48. 
treading  —   Separate   Statement   and 


Numbering.     91    Misc.    577    (154    Supp. 
963). 

Vidi  V.  United  Surety  Co.,  155  App.  Div 
502;  140  Supp.  612. 

Distinguished,  —  Surety  —  Liability  — 
Bank  Deposits.  162  App.  Div.  390  (147 
Supp.  359):  85  Misc.  589  (148  Supp, 
1072). 

Viele  V.  Keeler,  129  N.  Y.  190;  41  St  Rep. 
187. 

Wills  —   Revocation  —   Repugnancy. 

209  N.  Y.  103. 

Viele  V.   Mack  Paving   &   Constructioii 
Co.,   150   App.   Div.  839;    135   Supp. 
147. 
Appeal  —   Review  —   Exceptions  — 
Necessity.    158  App.  Div.  869  (144  Supp. 
45). 
Viele  V.  McLean,  200  N.  Y.  260. 

Evidence  —  Self  Serving  Declarations, 

210  N.  Y.  473;   164  App.  Div.  616  (150 
Supp.  159,  160). 

Viemeister,  Matter  of,  179  N.  Y.  235. 

Constitutionality  —  Police  Power.  211 
N.  Y.  392.     Constitutional  Questions  — 
Judicial  Notice.    214  N.  Y.  405. 
Vien,  Matter  of,  29  Misc.  161;  60  Supp. 
175. 

Costs   —    Trial    Fee   —   "Trial."      91 
Misc.  120  (154  Supp.  301). 
Vietor,  Matter  of,  160  App.  Div.  32;  144 
Supp.  918. 

Transfer  Tax  —  Transfers  Subject. 
159  Supp.  351.-   Transfer  Tax  Decisions 

—  Appeals.    93  Misc.  416  (157  Supp.  140). 
Vietor  v.  Stroock,   15  Daly,  329;  25   St. 

Rep.  742;  5  Supp.  659. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  64. 
Viets  V.  Union  National  Bank  of  Troy, 
101  N.  Y.  563. 
Lunacy  —  Committee  as  Representa- 
tive.   93  Misc.  63  (156  Supp.  637). 
Vigouroux  V.   Piatt,  62  Misc.    364;     115 
Supp.  880. 
Carriers  —  Limitation  of  Liability.     2 
L.  C.  A.  Note,  p.  429. 
Vilas  v.  Page,  106  N.  Y.  439;  11  St.  Rep. 
416;  28  Week.  Dig.  10. 
Receivers  —  Expenditures  —  Allow- 
ance.    144  Supp.  831.     Equities  —  Wlio 
Bona  Fide  Purchaser.    155  Supp.  227. 
Vilas  V.  Plattsburg  &  Montreal  R.  Co., 
123   N.   Y.  440:   34  St.   Rep.   67;    19 
Civ.  Pro.  Rep.  333. 
Foreign  Judgments  —  Collateral    At- 
tack.   166  App.  Div.  598  (152  Supp.  87); 
82  Misc.  440  (143  Supp.  1096.  1097). 
Viles,  Matter  of,  86  Misc.  170;  149  Supp. 
121. 
Affirmed,  170  App.  Div.  59  (155  Supp. 
401). 

Villas  V.  Featherson,  94  App.  Div.  259; 
87  Supp.  1094. 
N.  Y.  City  Docks  —  Uses.  App. 

Div.  (157  Supp.  771). 

Distinguished,  —  N.  Y.  City  —  Docks 

—  Proper  Uses.     (Dis.)  App.   Div. 

(157  Supp.  776). 
Villano  v.  New  York  Times  Co., 
163  App.  Div.  842;  146  Supp.  883. 
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Villa  Park  Assn.  v.  North  Hempstead, 
Town  of,  162  App.  Div.  45;  146  Supp. 

Same   Case,   163   App.    Div.    910    (147 
Supp.  1146). 
Villard  V.  Villard,  166  App.  Div.  203;  151 

Supp.  1027. 
Villone  v.  Feinstein,   132  App.  Div.  31; 
116  Supp.  384. 
Vendor's    Lien  —   Extent.  App. 

Div.  (156  Supp.  1136). 

Vinai  V.  Continental  Construction  &  Im- 
provement Co.,  5^  Hun,  247;  25  St. 
Rep.  912;  6  Supp.  595. 
Mistake  of  Fact  —  Foreign  Law.    165 
App.  Div.  518  (150  Supp.  960).      , 
Vincent  v.  Crandall  &  Godley  Co.,  131 
App.   Div.  200;   115  Supp.  600. 
Automobiles  —  Negligence  —  Act  ot 
Third  Person.    150  Supp.  987;  155  Supp. 
365;  157  Supp.  882. 
Vincent  v.  Germond,  11  Johns.  283. 
Verbal  Sales  —  Avoidance  of  Statute 

—  Delivery  —  Sufficiency.  2  L.  C.  A. 
Note,  p.  50. 

Vincent  v.  Kilmer,  107  App.  Div.  499;  95 
Supp.  343. 
Discovery  —  Examination  of  Nonresi- 
dent Witness.     91   Misc.  492  (155  Supp. 
304). 
Vincent  v.  Newhouse,  83  N.  Y.  505. 

Wills  —  Taking  Per  Capita  or  Stirpes. 
213  N.  Y.  174;  1  L.  C  A.  Note,  pp.  310, 
319;  82  Misc.  335   (143  Supp.  703). 
Vincent    v.    Onderdonk,   107  App.   Div. 
626;  95  Supp.  347. 
Libel    and    Slander   —   Questions    for 
Jury.    2  L.  C.  A.  Note,  p.  403. 
Vinginerra  v.  Commercial  Casualty  Ins. 
Co.,  190  St.  Rep.  573;  156  Supp.  573. 
Vingut  V.  Sire,   163  App.   Div.  529;   148 
Supp.    533. 
Supplementary    Proceedings    —    Con- 
tempt  —   Practice.     91    Misc.   422    (155 
Supp.  278). 

Vinot,   Matter  of,   26   St.    Rep.    610;   7 
Supp.  517. 
Transfer  Tax  —  Remainders  —  Date 
of  Assessment.    85  Misc.  677  (149  Supp. 
42). 

Vinson  v.  Sewer,  Water  and  Street  Com- 
mission   of    Saratoga    Sprines,    158 
App.  Div.  132;  142  Supp.  598. 
Municipalities  —  Negligence  —  Notice 
of  Injury.    146  Supp.  478. 
Virginia    State    Ins.    Co.    v.    American 
FideUty  Co..  162  App.  Div.  922;  146 
Supp.  1116. 
Affirmed,  216  N.  Y.  758. 
Vischer  v.  Hudson  River  R.  Co.,  15  Barb. 
37. 
Disapproved,  —    Eminent    Domain    — 
Award  —  Correction.     146  Supp.  299. 
VitclU  V.  May,   120  App.   Div.  448;   104 
Supp.  1082. 
Mechanics'  Lien  —  Bond  to  Discharge 

—  Validity.  83  Misc.  482  (145  Supp. 
103).  Mechanics*  Liens  —  Notice  — 
Sufficiency.  162  App.  Div.  55  (146  Supp. 
1059).     Action   —   Leave   —   Necessity. 

App.  Div.  (159  Supp.  230). 


Vitolo  V.  Bee  Pub.  Co.,  66  App.  Div.  582; 
73  Supp.  273;  10  Ann.  Cas.  337. 

Process  —  Service  —  Managing  Agent. 
159  App.  Div.  420  (144  Supp.  604);  158 
Supp.  3.  Process  —  Service  upon  For- 
eign Corporations  —  Officer  Served  On. 

App.   Div.  (158  Supp.   1023). 

Vivanti,  Matter  of,  138  App.  Div.  281;  122 
Supp.  954. 

Transfer  Tax  —  Good   Will   as   Sub- 
ject.    161  App.  Div.  82  (146  Supp.  501); 
90  Misc.  523  (154  Supp.  941). 
Vivanti,   Matter  of,   146  App.   Div.  942; 
131  Supp.  1148. 

Cited,  90  Misc.  523  (154  Supp.  941). 
Vivanti,  Matter  of,  200  N.  Y.  513. 

Cited,  161  App.  Div.  82  (146  Supp.  501). 
Vivanti,  Matter  of,  206  N.  Y.  656. 

Cited,  90  Misc.  523  (154  Supp.  941). 
Voege  v.  Ronalds,  83  Hun.  114;  63  St. 
Rep.  837;  31  Supp.  353. 

Lease  —  Renewal  Clause  —  Rights. 
169  App.  Div.  602  (155  Supp.  489).  Writ- 
ten Lease  —  Parol  Modification.  156 
Supp.  558. 

Distinguished,  —  Lease  —  Renewal  — 
What  Constitutes.  83  Misc.  491  (146 
Supp.   162). 

Voegtlin  v.  Bowdoin,  54  Misc.  254;   104 
Supp.  394. 

N.  Y.  City  Courts  —  Equitable  Juris- 
diction.   84  Misc.  2>6  (145  Supp.  995). 
Vogel  V.  American  Bridge  Co.,  180  N.  Y. 
373. 

Master  —  Negligence  —  Defective  Ap- 
pliances. 143  Supp.  1062.  Master  — 
Negligence  —  Acts  of  Superintendent. 
217  N.  Y.  508. 

Vogel  v.  Luitweiler,  52  Hun,  184;  23  St. 
Rep.  313;  5  Supp.  154. 

Mechanic's    Lien   —   Notice   —    Suffi- 
ciency.     162   App.    Div.    54    (146    Supp. 
1058);  143  Supp.  613. 
Vogel  v.  New  York,  City  of.  92  N.  Y.  10. 

Negligence  —  Acts  of  Independent 
Contractor.  214  N.  Y.  320;  87  Misc.  186 
(149  Supp.  519). 

Vogel  v.  Piper,  123  St.  Rep.  431 ;  89  Supp. 
431. 

Rent  —  Deficiency  —  Premature  Ac- 
tion.   93  Misc.  461  (158  Supp.  312). 
Vogel  v.  Vogel,   165   St.  Rep.   577;   131 
Supp.  577. 

Appeal  —  Intermediate  Extension  of 
Time  to  Plead  Over.  157  App.  Div.  673 
(142  Supp.  653). 

Distinguished,  —  Judgment  —  Stay  — 
Power  of  Court.    157  Supp.  302. 
Vogel  Co.  V.  Backer  Construction  Co., 
148  App.  Div.  639;  133  Supp.  225. 

Examination  before  Trial  —  Right  To. 
87  Misc.  447  (150  Supp.  948);  93  Misc. 
134  (156  Supp.  1103);  159  Supp.  76. 

Followed,  159  App.  Div.  921;  (144  Supp. 
1121). 

Distinguished,  —   Examination    before 
Trial  —  Right  To.    152  Supp.  631. 
Vogel  Co.  v.   Reinhardt,  89  Misc.  606; 
153  Supp.  906. 
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Von  An  v.  Magenheimer,  115  App.  Div. 
84;   100  Supp.  659. 

Good  Will  —  Valuation.  161  App.  Div. 
82  (146  Supp.  502);  170  App.  Div.  688 
(156  Supp.  580);  92  Misc.  645  (157  Supp. 
660). 

Von  An  v.  Magenheimer,  126  App.  Div. 
257;  110  Supp.  629. 

Good  Will  —  Valuation.  161  App. 
Div.  82  (146  Supp.  502);  147  Supp.  233. 
170  App.  Div.  688  (156  Supp.  581);  92 
Misc.  645,  647  (157  Supp.  660,  661);  157 
Supp.  655.  Fraud  —  Liability  —  Acts 
of  Agent.  94  Misc.  467,  468  (157  Supp. 
610,  611). 
Von  Au  V.  Magcnhcimcr,  196  N.  Y.  510. 

Good  Will  —  Valuation.  92  Misc.  645 
(157  Supp.  660,  661). 

Cited,    170   App.   Div.   688    (156   Supp. 
581);  94  Misc.  467  (157  Supp.  610). 
Von   Bayer   v.    Ningrct    Mills    Co^    149 
App.  piv.  758;  134  Supp.  116. 

Same  Case,  164  App.  Div.  698  (150 
Supp.  291). 

Von    Bcrnuth,    Matter    pf,    N.    Y.    Law 
Jour.,  Mar.  1,  1913;  143  Supp.  672. 

Transfer  Tax  —  Bank  Deposits  as  Sub- 
ject.    82  Misc.  32  (143  Supp.  677);   148 
Supp.   916. 
Von  Bokkclcn  v.  BcrdcU.  130  N.  Y.  141. 

Crimes  —  Innocence  —  Presumption. 
217  N.  Y.  523. 

Von  Bremen  v.  MacMonnies,  2GP  N.  Y. 
41. 

Sale  of  Business  —  Subsequent  Com- 
petition. 84  Misc.  238.  239  (147  Supp. 
92).  Trade  Names  —  Infringement.  164 
App.  Div.  189  (149  Supp.  751);  87  Misc 
438  (1  Si  Supp.  26). 

Von  Hesse  v.  Mackaye,  55  Hun,  365;  29 
St.  Rep.  228;  8  Supp.  894. 

Process    —   Jurisdiction    —    Nonresi- 
dents.    171    App.    Div.   548    (157    Supp. 
756). 
Von  Hesse  v.  Mackaye.  121  N.  Y.  694. 

Cited,  171  App.  Div.  548  (157  Supp. 
756). 

Von  Der  Born  v.  Schnltz,  104  App.  Div. 
94;  93  Supp.  547. 

Verdict  —  Vacation  —  Grounds.     166 
App.  Div.  546  (152  Supp.  22). 
Von  Longerke  v.  New  York,  City  o£,  150 
App.  Div.  98;  134  Supp.  832. 

Affirmed,  2n  N.  Y.  558. 

Negligence  —  Liability  —  Independent 
Contractor.    160  App.  Div.  793  (145  Supp. 
746). 
Von  Meyer  v.  Lindemann,  167  App.  Dir. 

353;  153  Supp.  45. 
Von  Post,  Matter  of.  35  Misc.  366;  71 
Supp.  1039. 

Transfer   Tax   —   Erroneous    Decree. 
(149  Supp.  33). 
Von  Rhade  v.  Von  Rhade.  2  T.  &  C.  491. 

Process  —  Amendment  —  Power  of 
Court.    83  Misc.  525  (145  Supp.  355). 
149  Supp.  33. 

Von  Wangenheim  v.  New  York  Stock* 
yards  Co^  187  St.  Rep.  696;  153  Supp. 
696. 


Vogel  Co.  V.  Reinhardt,  91  Misc.  60;  154 
Supp.  260. 
Affirmed,  171  App.  Div.  907  (155  Supp. 
1113). 

Vogel  Co.  V.  Wolff,  156  App.  Div.  584: 
141  Supp.  756. 
Affirmed,  209  N.  Y.  568. 
Vogel  Co.  V.  Wolff,  160  App.  Div.  831; 

145  Supp.  1085. 
Vogelstein  v.  Pope  Metals  Co.,  189  St. 

Rep.  128;  155  Supp.  128. 
Vogt  V.  Vogt,  86  App.  Div.  437;  83  Supp. 
677. 
Pleading  —  Striking  out  Allegations. 
169  App.   Div.  785   (155  Supp.- 687);  86 
Misc.   229   (148  Supp.  412). 
Vohmann  v.  Michel,  185  N.  Y.  420. 
Payments  —  Forged  Satisfaction  Piece 

—  Effect.    210  N.  Y.  513. 
Voicly  V.  Aiello,  65  Misc.  539;  120  Supp. 

913. 
Disapproved,  —  City  Court  Justices  — 
Appointment  of  Referees,    90  Misc.  276 
(153  Supp.  423). 

Voight  V.  Brown,  42  Hun,  394;  3  St.  Rep. 
740;  25  Week.  Dig.  539. 
Contracts  —  Law  Governing.    88  Misc. 
485  (152  Supp.  142). 

Voisin  V.  Conunercial  Mutual  Ins.  Co., 
123  N.  Y.   120;  33  St.  Rep.  160;   19 
Civ.  Pro.  Rep.  220. 
Appeals  —  What  Reviewable.    82  Misc. 
392  (143  Supp.  766). 

Voisin  V.  Mitchell,  130  St.  Rep.  386;  96 
Supp.  386. 
Pleading  —  Reply  —  When  Directed. 
171  App.  Div.  509  (157  Supp.  633). 
Voke  V.  Piatt.  48  Misc.  273;  96  Supp.  725 
Judgments  —  Attack  —  Estoppel.    81 
Misc.  511  (143  Supp.  39). 
Volkell  V.  Wolf,  185  St.  Rep.  918;  151 

Supp.  918. 
Volkening  v.  Raymond,  91  Misc.  53;  154 

Supp.  145. 
Volkmar  v.  Manhattan  Ry.  Co.,  134  N. 
Y.  418;  47  St.  Rep.  631. 
Negligence  —  Res  Ipsa  Loquitur.    211 
N.  Y.  208. 

Volosko  V.  Interurban  St  Ry.  Co^  190 
N.  Y.  206. 
Appeal  —  From  Nonsuit  —  Inferences. 
158  App.  Div.  301  (143  Supp.  138).    Con- 
tributory    Negligence    —    Province    of 
Jury.    216  N.  Y.  230;  162  App.  Div.  458 
(147    Supp.    418).      Contributory    Negli- 
gence —  Municipal  Employees.    166  App. 
Div.  263  (151  Supp.  553). 
Explained,  —  Contributory  Negligence 

—  Person  in  Street.    87  Misc.  179  (149 
Supp.  482). 
Vote  V.  Blackmar;  64  N.  Y.  440. 

Agent  —  Adverse  Interests  —  Effect. 
162  App.  Div.  714  (147  Supp.  497). 

Malicious  Prosecution  —  Damages  — 
Measure.     146  Supp.  318. 
Volz  V.  Steiner,  67  App.   Div.  504;    73 
Supp.  1006. 

Orders    —    Court    or    Judge's.      163 
App.  Div.  732   (148  Supp.  956). 
Vom  Saal,  Matter  of,  82  Misc.  531;  145 
Supp.  307. 
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Affirmed,  App.  Div.  (155  Supp. 

405). 
Voorhccs  V.  Burchard,  55  N.  Y.  98. 

Conveyances  —  Easements  —  Estop- 
pel.   166  App.  Div.  955  (151  Supp.  135).. 
Voorhees  v.  Presbjrterian  Church  of  Am- 
sterdam, 8  Barb.  135. 
Churches    —    Pewholders    —    Rights. 
161  App.  Div.  209  (146  Supp.  280). 
Voorhees  v.  Presbyterian  Church  of  Am- 
sterdam, 17  Barb.  103. 
Churches    —    Pewholders    —    Rights. 
161  App.  Div.  209  (146  Supp.  280). 
Voorhees  v.  McGmnis.  48  N.  Y.  278. 

Distinguished,  —  Chattels  Real  —  Con- 
structive   Severance.      (Dis.)    157    App. 
Div.  534  (142  Supp.  858). 
Voorhees  v.  N.  Y.  C.  &  H.  R.  R.  Co^ 
129  App.  Div.  780;  114  Supp.  242. 
Physician's    Services    —    Liability    — 
Creation.     1  L.  C  A.  Note,  pp.  203,  205. 
Voorhees  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
198  N.  Y.  558. 
Cited,  1  L.  C.  A.  Note.  pp.  203,  205. 
Voorhees  v.  Unger,  142  App.  Div.  543; 
127  Supp.  11. 
Same    Case,    151    App.    Div.    35    (135 
Supp.  113);  165  App.  Div.  566  (151  Supp. 
•98). 

Insolvency  —  Proof.  165  App.  Div. 
568  (151  Supp.  100). 

Voorhees  v.  Unger,   151   App.   Div.  35; 
135  Supp.  113. 
Fraudulent  Conveyances   —   Evidence 
-of  Fraud  —  Sufficiency.     165  App.  Div. 
568  (151  Supp.  100).    Fraud  —  Proof  — 
Necessity.    156  Supp.  354. 
Voorhies  v.  Cummings,  42  App.  Div.  260; 
58  Supp.  1120:  29  Civ.  Pro.  Rep.  378. 
Lease  —  Termination  —  Waiver.    84 
Misc.  233  (145  Sqpp.  880). 
Voorhis  v.  Childs'  Executor,   17  N.  Y. 
354. 
Partnerships   —   Suits    Respecting  — 
Parties.    92  Misc.  495  (155  Supp.  1075). 
Voorhis  v.  Olmstead.  66  N.  Y.  113. 

Cited,  215  N.  Y.  23. 
Vorebeck  v.  Roe.  50  Barb.  302. 

Chattels  Real  —  Sale  —  Writing  — 
Necessity.  (Dis.)  157  App.  Div.  533  (142 
Supp.  857). 

Dtstinguished,  —  Realty  —  Change  to 
Personalty    by    Constructive    Severance. 
157  App.  Div.  528.  (Dis.)  534  (142  Supp. 
854,  (Dis.)  858). 
Voron  V.  Chait,  165  App.  Div.  968;  150 

Supp.  433. 
Voron  &  Chait,  Inc.,  Matter  of,  165  App. 
Div.  979;  150  Supp.  1116. 
Same    Case,    165    App.    Div.    977    (150 
Supp.  1116). 
Voron  St  Chait,  Inc.,  v.  Benguiat,  94  Misc 

160;  157  Supp.  779. 
Vosburgh  v.  Diefendorf.  119  N.  Y.  357; 
29  St.  Rep.  448. 
Negotiable  Instruments  —  Equities  — 
Notice.  160  App.  Div.  336  (145  Supp. 
549);  151  Supp.  515.  Negotiable  Instru- 
ments —  Bona  Fides  —  Burden.  157 
Supp.  852. 


Vosburgh  v.  Thayer,  12  Johns.  461. 

Evidence    —    Books   /)f    Account    — 
Competency.     87  Misc.   189   (149  Supp. 
549). 
Vose  V.  Cockcroft,  44  N.  Y.  415. 

Constitutional  Rights  —  Waiver.  209 
N.  Y.  122  (2  L.  C.  A.  80).  Illegality  — 
Bond  -^  Enforcement.  152  App.  •  Div. 
724  (147  Supp.  1003). 
Vose  V.  Conkling,  153  App.  Div.  40;  137 
Supp.  1066. 

Appeal  Dismissed,  209  N.  Y.  521. 

Same  Case,  159  App.  Div.  201  (144 
Supp.  1). 

Voshefskey  v.  Hillside  Coal  &  Iron  Co., 
21  App.  Div.  168;  47  Supp.  386. 

Negligence  —  Actions   —  Law   Gov- 
erning.   87  Misc.  159  (149  Supp.  1036). 
Voska,  Foelsch  &  Sidlo.,  Inc.,  v.  Buland, 

App.  Div.        ;  158  Supn.  780. 
Voss  V.  Smith,  87  App.  Div.  395;  84  Supp. 
471. 

Interpleader  —  Jury  Trial.     166  App. 
•Div.  866  (152  Supp.  55). 
Vosseler,   Matter  of,  89  Misc.  674;   152 
Supp.  208. 

Reversed,  170  App.  Div.  10  (155  Supp. 
845). 

Wills  —  Construction  —  Resort  to 
Extrinsic  Evidence.  95  Misc.  51  (158 
Supp.  458). 

Vosseler,  Matter  of.    See  Tamargo,  Mat- 
ter of. 
Vosselkr  v.  Slater,  25  App.  Div.  368;  49 

Supp.  478. 
.    Mechanics'    Liens   —   Right   To.     85 
Misc.  241  (148  Supp.  350). 
Vosseller  v.  Slater,  163  N.  Y.  564. 

Cited,  85  Misc.  241  (148  Supp.  350). 
Vought   V.    Eastern    Building    &   Loan 
Assn.,  172  N.  Y.  508. 

Building  and  Loan  Association  Stock 

—  Maturity.  163  App.  Div.  861  (147 
Supp.  128).  Corporate  Obligations  — 
Liability.  90  Misc.  214  (154  Supp.  1082). 
Contracts  of  Corporate  Officers  —  Lia- 
bility of  Company.  159  App.  Div.  586 
(144  Supp.  896).  Benefit  Societies  — 
Impairment  of  Benefits.  94  Misc.  132 
(157  Supp.  469). 

Vought  V.  Levin,  142  App.  Div.  623;  127 
Supp.  479. 
Foreclosure  —  Parties  Not  Served  — 
Rights.     164  App.   Div.   708   (150  Supp. 
394) 

Vought  V.  WiUiams,  120  N.  Y.  253;  30 
St.  Rep.  899. 
Specific     Performance     —     Doubtful 
Title.    210.  N.  Y.  162.    Marketable  Title 

—  Requisites.    215  N.  Y.  506. 
Vowers,  Matter  of,   113  N.  Y.  569;  23 

St.  Rep.  715. 
Wills  —  Construction  —  Implied  Lej?- 
acies.    86  Misc.  575,  576  (149  Supp.  474). 
Vroman  v.  American  Merchants'  Union 
Express  Co.,  2  Hun,  512;  2  T.  &  C. 
22. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  421. 
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Vroom  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  129 

App.  Div.  858;  115  Supp.  1063. 
Relation  of  Servant  —  Duration.     157 
Supp.  625. 

Vroom  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  197 
N.  Y.  588. 
Cited,  157  Supp.  625. 
Vrooman  v.   Turner,   69   N.   Y.   280;   4 
Week.  Dig.  504. 
Contracts   —   Enforcement   by   Third 
Persons.     214  N.  Y.  478;  217  N.  Y.  38; 
81  Misc.  336  (143  Supp.  482). 
Vukclic,  Matter  of,  177  St.  Rep.  679;  143 

Supp.  679. 
Vulcan  V.  Myers,  139  N.  Y.  364;  54  St. 
Rep.  603. 
Trade    Mark    Rights    —    Statute    — 
Scope.    162  App.  Div.  71.    Trade  Names 


—  What  Infringement.  150  Supp.  922. 
Trade  M^rks  —  Infringement  —  Injunc- 
tion. 169  App.  Div.  849  (155  Supp.  711). 
Trade  Names  —  Infringement  —  Injunc- 
tion. 170  App.  Div.  421  (156  Supp.  227); 
154  Supp.  984;  169  App.  Div.  874  (15S 
Supp.  709);  154  Supp.  984.    Trade  Names 

—  Infringement  —  Liability.  App. 
Div.          (155  Supp.  709). 

Vulcan  Asbestos  Mfg.  Co.  v.  Flatow.  87 

Misc.  324;  149  Supp.  945. 
Vulcan  Detinning  Co.  v.  Assmann,   165 

App.  Div.  896;   149  Supp.  1117. 
Vulcan  Iron  Works  v.  Pittsburg-Eastem 

Co.,   151  App.   Div.  948;   136  Supp. 

1150. 
Affirmed,  210  N.  Y.  610. 
Vyne  v.  Mosson,  92  Misc.  447;  156  Supp. 

274. 


w 


Wachs  V.  N.  y.  Rys.  Co.,  84  Misc.  632; 

147  Supp.  893. 
Wachsman  v.  Columbia  Bank,  8  Misc. 

280;  28  Supp.  711. 
Forged  Checks  —  Duty  of  Depositor. 
1  L.  C.  A.  Note,  p.  27. 
Wachsman  v.  Cooper,  158  Supp.  548. 
Wachtel  v.  Harrison,  84  Misc.  76;   145 

Supp.  982. 
WachtcU  V.  Grausman,  184  St.  Rep.  566; 

150  Supp.  566. 
Wachtell  V,  Grausman,  150  Supp.  566. 
Wadd  V.  Hazleton,  137  N.  Y.  215;  50  St.- 

Rep.  400.  * 

Trusts  —  Creation  —  Requisites.     157 
App.  Div.  508  (142  Supp.  906). 
Waddell  v.  Hanover  Nat  Bank,  48  Misc. 

578;  97  Supp.  305. 
Negotiable  Instruments  —  Payment  — 
Recovery  Back.    2  L.  C.  A.  Note,  p.  374. 
Wade  V.  Kalbfleisch,  58  N.  Y.  284;   16 

Abb.  N.  S.  104. 
Contract  of   Marriage  —  Nature.     93 
Misc.  318   (156  Supp.  690). 
Wade  V.    Mount   Vernon,   City   of,    133 

App.  Div.  389;  117  Supp.  356. 
Witness  —  Failure  to  Call  —  Infer- 
ence. App.  Div.         (157  Supp.  1142). 
Wade  V.  N.  Y.  &  Oswego  Midland  R. 

Co.,  52  N.  Y.  627. 
Wade  V.  Rusher,  17  Super.  Ct.  Rep.  (4 

Bosw.)  537. 
Complaint  —  Anticipating  Defense.  89 
Misc.  213  (151  Supp.  667). 
Wade  V.  Wade,  App.  Div.        ;  158 

Supp.  555. 
Statute  of  Frauds  —  Delivery  and  Ac- 
ceptance.   2  L.  C.  A.  Note,  p.  57. 
Wadick  v.  Mace,  191  N.  Y.  1. 

Contracts  —  Breach  —  Equitable  Re- 
lief. 86  Misc.  457  (149  Supp.  14).  Con- 
tracts  —  Specific  Performance  —  Mutu- 
ality —  Necessity.  214  N.  Y.  496;  91 
Misc.  639  (155  Supp.  602). 

Cited,  App.   Div.  (156   Supp. 

1121). 


Wadleigh   v.   Wadleigh,    111    App.    Div. 
367;  97  Supp.   1063. 
What   Fraudulent    Conveyances.       16S 
App.  Div.  568  (151  Supp.  99).     Fraudu- 
lent  Conveyances  —   Burden   of   Proof 
App.  Div.         (158  Supp.  694).    Fraud- 
ulent Conveyances  —  What  Insolvency. 
170  App.  Div.  620  (156  Supp.  499). 
Wadler   v.    Karpel,    78    Misc.    376;    138 
Supp.  367. 
Opening    Default   —   Terms   —    Pro- 
priety.   157  Supp.  885. 
Wadsworth,  Matter  of,  2  Barb.  Ch.  381. 
Trusts  —  What  Acceptance.    169  App, 
Div.  683  (155  Supp.  173). 
Wadsworth  v.  Heermans.  85  N.  Y.  639. 

Explained,  —  Evidence  —  829  Code.  82" 
Misc.  465  (144  Supp.  935). 
Wadsworth  v.  Hinchliff,   163  App.   Div, 

266:  148  Supp.  798. 
Wadsworth  v.  Sharpsteen,  8  N.  Y.  388. 

Testamentary    Capacity    —    Insanity. 
90  Misc.  239,  534  (154  Supp.  315,  927). 
Wadsworth   v.    Supervisors,    Livingston 
Co.,    139   App.    Div.   832;    124   Supp. 
334. 
Supervisors    —    Powers   —    Incurring 
Debts.     148  Supp.  630. 
Wadsworth    v.    Supervisors,    Livingston 
Co..    159  App.    Div.   934;    144   Supp. 
1149. 
Reversed,  217  N.  Y.  484. 
Waeber  v.  Talbot,  43  App.  Div.  180;  5^ 
Supp.  396. 
Sales  —  Defects  —  Waiver  by  Accept- 
ance.   157  App.  Div.  785  (142  Supp.  772)^ 
Waeber  v.  Talbot,  167  N.  Y.  48. 

Sales  —  Defects  —  Waiver  by  Accept- 
ance. 157  App.  Div.  785  (142  Supp.  772), 
Wagener,  Matter  of,  161  App.  Div.  546; 

146  Supp.  589. 
Wager  v.  Troy  Union  R.  Co.,  25  N.  Y. 
526. 
Boundaries  —  Streets  and  Highwavs 
—  Where  Line.  2  L.  C.  A.  Note.  p.  309. 
Streets  —  Control  —  Power  of  Legisla- 
ture.   217  N.  Y.  315. 
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Wagcr  V.  Wagcr,  89  N.  Y.  161. 

Courts  —  Jurisdiction  —  Construction 
of  Will.  88  Misc.  431  (150  Supp.  749). 
Probate  Courts  —  Jurisdiction  —  Ac- 
countings. 86  Misc.  594  (148  Supp.  907). 
Jurisdiction  —  Supreme  or  Surrogate's 
Court.  215  N.  Y.  584;  92  Misc.  127  (155 
Supp.  392).  Wills  —  Construction  — 
Rules  Governing.  91  Misc.  664  (155 
Supp.  831). 
Wagcr  V.  Wagcr.  96  N.  Y.  164. 

Remainderman  —  Right  to  Corpus. 
81  Misc.  108  (142  Supp.  1071).  Wills  — 
Limitation  Over  —  Defeat.  87  Misc.  51 
(149  Supp.  405). 

Wagman,  Matter  of,  81   Misc.  469;   143 
Supp.  408. 

Affirmed,  163  App.  Div.  127  (148  Supp. 
473). 

Wagman,  Matter  of,  163  App.  Div.  127; 
148  Supp.  473. 

Wills  —  Repugnancy  —  Sustaining 
Provisions.  90  Misc.  261  (152  Supp.  731). 
Wagman  v.  Rajmor,   163  App.   Div.  68; 

148  Supp.  471. 
Wagner,  Matter  of,  52  Hun,  23;  23  St. 
Rep.  208;  4  Supp.  761. 

Supreme  Court  —  Enjoining  Surro- 
gate's Proceedings.  171  App.  Div.  481 
(157  Supp.  620). 

Wagner,  Matter  of.  119  N.  Y.  28;  28  St. 
Rep.  266. 

Surrogates  —  Jurisdiction  —  Scope. 
157  App.  Div.  636  (142  Supp.  731);  81 
Misc.  586  (143  Supp.  556);  92  Misc.  98. 
125  (156  Supp.  172,  390).  Creditors  — 
Assignment  —  Attack.  91  Misc.  196 
(155  Supp.  71).  Supreme  Court  —  En- 
joining Surrogate's  Proceedings.  171 
App.  Div.  481  (157  Supp.  620). 
Wagner,  Matter  of,  75  Misc.  419;  133 
Supp.  678. 

Guardians  —  Religious  Faith.    89  Misc. 
85,  86  (151  Supp.  388,  389).     Guardians 
—  Appointment  —  Statutory  Authority. 
89  Misc.  85  (151  Supp.  389). 
Wagner   v.   American   Bridge   Co^ 

App.  Div.        ;  158  Supp.  1043. 
Wagner  v.  Brookljm  Heights  R.  Co.,  69 
App.  Div.  349;  74  Supp.  809. 

Negligence  —  Electricity  —  Care  Re- 
quired.   158  App.  Div.  214  (143  Supp.  60). 
Who  Licensee  (Dis.)  211  N.  Y.  571. 
Wagner  v.  Brooklyn  Heights  R.  Co.,  174 
N.  Y.  520. 

Negligence  —  Electricity  —  Care  Re- 
quired. 158  App.  Div.  214  (143  Supp. 
60). 

Cited,  (Dis.)  211  N.  Y.  571. 
Wagner  v.  Butler,  155  App.  Div.  425;  140 
Supp.  50. 

Mechanic's  Lien  —  Advance  Payments. 
83  Misc.  558  (144  Supp.  522);  163  App. 
Div.  761  (149  Supp.  192).  Mechanics' 
Liens  —  Illegality  —  Advance  Pay- 
ments. (Dis.)  163  App.  Div.  767  (149 
Supp.  196). 

Wagner  v.  Herrmann  Lumber  Co.,  155 
St.  Rep.  607;  121  Supp.  607. 

Verdict  —  Vacation   as   against   Evi- 


dence —  When  Improper.  81  Misc.  246 
(142   Supp.   531).     Verdict  —  Vacation 

—  Grounds.  83  Misc.  239  (145  Supp. 
831). 

Wagner  v.  Long  Island  R.  Co.,  2  Hun, 
633;  5  T.  &  C.  163. 

Railroads  —  Liability  —  Obstruction 
of  Streams.    211  N.  Y.  260. 
Wagner  v.  Long  Island  R.  Co.,  70  N.  Y. 
614. 

Cited,  211  N.  Y.  260. 
Wapier  v.  Mallory,  169  N.  Y.  501. 

License  —  Revocability.    143  Supp.  398. 
Oil  Wells  —  Impairing  Adjoining  Wells 
166  App.  Div.  249  (150  Supp.  290). 
Wagner  v.  Metropolitan  St.  R.  Co.,  79 
App.  Div.  591;  80  Supp.  191. 

Personal  Injuries  —  Evidence  —  Re- 
sults.   167  App.  Div.  363  (153  Supp.  69). 
Wagner  v.  Metropolitan  St  R.  Co.,  176 
N.  Y.  610. 

Cited,  167  App.  Div.  363  (153  Supp.  69). 
Wagner  v.  New  York,  City  of,  160  App. 
Div.  586;  145  Supp.  683. 

Municipalities  —  Notice  of  Claim  ~~ 
Requisites.    151  Supp.  587. 
Wagner  v.  People,  2  Keyes,  684;  4  Abb. 
Ct.  App.  Dec.  509. 

Trial  —  Defects  in  Proof  —  Waiver. 
87  Misc.  268  (150  Supp.  558). 
Wagner  v.  Troy  Union  R.  Co.,  25  N.  Y. 

^26. 

Fee  of  Street  —  Presumption  of  Title 
in  Abutter.    2  L.  C.  A.  Note,  p.  311. 
Wagner  v.  Van  Schaick  Realty  Co.,  163 

App.  Div.  632;  148  Supp.  736. 
Wagner  v.  Wagner,  96  N.  Y.  164. 

Wills    —    Construction    —    Disposing 
Part  —  Importance.    84  Misc.  472  (147 
Supp.  528). 
Wagsuff  V.  Lowcrrc,  23  Barb.  209. 

Trustee's     Commissions    —    Amount. 
168  App.  Div.  745  (154  Supp.  659). 
Wahlc   Phillips   Co.   v.    Fifty-ninth   St- 
Madison   Ave.    Co.,    153    App.    Div. 
17;  138  Supp.  13. 

Affirmed,  214  N.  Y.  684. 

Mechanic's  Lien  —  Property  Subject. 
81   Misc.  573   (143  Supp.  621);  83  Misc. 

639  (146  Supp.  564).     Mechanics'  Liens 

—  Lease  —  Consent  of  Owner.    83  Misc. 

640  (146  Supp.  564).     Mechanics'  Liens 

—  "Permanent  Improvements."  85 
Misc.  240  (148  Supp.  349).  Mechanics' 
Liens  —  Consent  of  Owner.  85  Misc. 
243  (148  Supp.  351).     Annexed  Chattels 

—  Realty  or  Personalty.  92  Misc.  184 
(155  Supp.  254).  Mechanic's  Lien  — 
Leased  Premises.  170  App.  Div.  735  (156 
Supp.  518). 

Wahlc-Phillips    Co.    v.    Fifty-ninth    St. 
Madison  Ave.  Co..  214  N.  Y.  684. 
Cited,  92  Misc.  184  (155  Supp.  254). 
Wahle-Phillips    Co.    v.    Fitzgerald,    83 


Misc.  636;  146  Supp.  562. 
App.  Div. 


(157  Supp. 


Affirmed, 
1150). 

Wahle-Phillips    Co.    v.    Fitzgerald, 
App.  Div.        ;  158  Supp.  158. 
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Wahlheimer  ▼.  Hardenbergh,   160  App. 
Div.  190;  145  Supp.  161. 
Reversed,  217  N.  Y.  264. 
Wahlheimer  v.  Truslow,  106  App.  Div. 
73  J  94  Supp.  137. 
Fraudulent  Conveyances  —  Who  Cred- 
itors.    93  Misc.  360  (158  Supp.  25). 
Wailinir  v.  Toll,  9  Johns.  141, 

Infants  —  What  Necessaries.  1  L.  C. 
A.  Note,  p.  496. 

Wait  V.  Borne,  123  N.  Y.  592;  34  St.  Rep. 

344. 

Agents  —  Authority  to  Warrant.     166 

App.  piv.  235  (151  Supp.  55). 

Wait  V.  Society  for  Political  Study  of  N. 

Y.  City,  68  Misc.  245;  123  Supp.  637. 

Charitable    Devises    —    Indefiniteness 

—  Effect.    1  L.  C.  A.  Note,  pp.  168,  178. 
Wait  V.  Van  Demark,  49  Hun,  612;  18 

St.  Rep.  1;  2  Supp.  265. 

Decedents*       Estates      —      Contested 
Claims    —    Reference    —    Practice.      87 
Misc.  470  (151  Supp.  240). 
Wait  V.  Wait,  4  Barb.  192. 

Dower  —  Purpose.     166  App.  Div.  247 
(150  Supp.  288). 
'Wait  V.  Wait,  4  N.  Y.  95. 

Construction  —  "Widow."     165   App. 
Div.  365  (151  Supp.  62);  "Wife"  —  Con- 
struction.   171  App.  Div.  233  (157  Supp^ 
363). 
Waite,  Matter  of,  99  N.  Y.  433. 

Foreign  Laws  —  Force  Here.  164 
App.  Div.  403  (149  Supp.  686);  Foreign 
Statutory  Assignee  —  Recognition  Here. 
216  N.  Y.  192. 

Waite  V.  New  York.  State  of,  151  App. 
Div.  948;  136  Supp.  1150. 

Affirmed,  208  N.  Y.  575. 
Wakefield  v.  Brophy,  67  Misc.  298;  122 
Supp.  632. 

Municipalities  —  Illegal  Payments  — 
Liability  of  Persons  Receiving.  83  Misc. 
365  (145  Supp.  971).  Claims  against 
Municipalities  —  Validity.  87  Misc.  426 
(146  Supp.  941). 
Wakefield  v.  Fargo,  90  N.  Y.  213. 

Construction  —  Similar  Words.  85 
Misc.  400  (147  Supp.  427).  Stockholders' 
Liability  —  What  Debts.  167  App.  Div. 
709.  (Dis.)  710  (152  Supp.  839  (Dis.) 
840). 

Wakefield  Construction  Co.  v.  New  York. 
City  of,  157  App.  Div.  535;  142  Supp. 
743. 

Affirmed,  213  N.  Y.  633. 

Followed,  —   Municipal     Contracts  — 
Recovery  —  Certificate  of  Engineer.   167 
App.  Div.  255  (152  Supp.  660). 
Wakemah  v.  Wheeler  ft  Wilson  Mfg.  Co., 
101  N.  Y.  205. 

Contracts  —  Breach  —  Damages  — 
Profits.  84  Misc.  143  (146  Supp.  488): 
148  Supp.  263;  168  App.  Div.  62  (153 
Supp.  878);  168  App.  Div.  284  (153  Supp. 
977);  89  Misc.  257  (153  Supp.  291);  93 
Misc.  665  (157  Supp.  584);  (Dis.)  160 
App.  Div.  170  (145  Supp.  189).    Contracts 

—  Damages  —  Question  for  Jury,     150 
Supp.  66;  93  Misc.  21    (156  Supp.  360). 


Employment    Contracts    —    Breach    — 
Evidence  of  Profits.    216  N.  Y.  582. 
Wakeman  v.  WUbur,  147  N.  Y.  657;  71 

St.  Rep.  266. 
Easements  —  Impairment  —  Injunc- 
tive Relief.    170  App.  Div.  525  (156  Supp. 
466). 
Wakeman  ft  Miller  v.  Roman  Catholic 

Church  of  St.  PauL     150  App.  Div. 

159  (134  Supp.  736). 
Building  Contracts  —  Certificate  — 
Necessity.  162  App.  Div.  397  (147  Supp. 
834).  Building  Contracts  —  Completion 
by  Owner  —  Excess.  162  App.  Div. 
397  (147  Supp.  834). 
Walboum  v.  Kingston,  86  Hun,  63;  66  St. 

Rep.  814;  33  Supp.  117. 
Personal  Inuries  —  Release  —  Mistake. 
162  App.  Div.  462  (147  Supp.  805).     Re- 
lease —  Attack  —  Grounds.     92   Misc. 
715  (156  Supp.  345). 
Wald  V.  Weilhamer,  82  Misc.  455;   144 

Supp.  929. 
Waldele  v.  N;  Y.  C  &  H.  R  R  Co^  95 

N.  Y.  274. 
Negligence  —  Evidence  —  Declara- 
tions of  Injured  Person.  209  N.  Y.  137 
(2  L.  C.  A.  122);  2  L.  C.  A.  Note,  pp. 
119,  121,  130.  Evidence  —  Res  Gestae 
—  Exclamations.  164  App.  Div.  893  (148 
Supp.  971);  (Dis.)  157  App.  Div.  480  (142 
Supp.  610). 
Walden  v.  Jamestown,  City  of,  178  N.  Y. 

213. 
Municipalities  —  Claims  Against  — 
Conditions  Precedent.  213  N.  Y.  401, 
402;  169  App.  Div.  560,  561  (155  Supp. 
420).  Official  Acts  —  Statutory  Compli- 
ance —  Necessity.  171  App.  Div.  379 
(156  Supp.  1043). 
Walden  Nat.  Bank  v.  Birch,  130  N.  Y. 

221 ;  41  St.  Rep.  275. 
Res   Adjudicata   —   Application.      154 
Supp.  1087).  • 
Waldheimer,  Matter  ol,  84  App.  Div.  366; 

82  Supp.  916. 
Crimes  —   Assigned    Counsel   —  Ex- 
penses Allowable.    157  App.  Div.  488  (142 
Supp.  612). 
Waldman  v.  Brookljm  Union  Elevated 

R  Co^  136  App.  Div.  376;  120  Supp. 

1017. 
Negligence  —  Res   Ipsa  Loquitur  — 
Burden.     160  App.  Div.  791   (145  Supp. 
683). 
Waldman  v.  Mann,  135  St.  Rep.  757;  101 

Supp.  757. 
Default    Judgments   —   Appealability. 
(Dis.)  88  Misc.  577  (151  Supp.  49). 
Waldo  v.  Christman.  72  Misc.  349;  130 

Supp.   260. 
N.   Y.    City  —   Fire    Commissioners  — 
Powers.    212  N.  Y.  413. 
Waldo  v.  Schmidt,   139  App.  Div.  589: 

124  Supp.  189. 
Appeal  —  Amendment  —  What  Court. 
159  App.  Div.  203  (144  Supp.  3). 
Waldo  V.  Schmidt,  200  N.  Y.  199. 

Appeal  —  Amendment  —  What  Court- 
159  App.  Div.  203  (144  Supp.  3). 
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Waldorf-Astoria  Hotel  Co.  v.  New 
York,  City  of,  159  App.  Div.  888;  144 
Supp.  494. 

Affirmed,  212  N.  Y.  97. 
Waldorf-Astoria  Hotel  Co.  v.  New  York, 
City  of,  162  App.  Div.  925;  145  Supp. 
1127. 

Cited,  160  App.  Div.  925  (145  Supp. 
1112). 

Waldorf-Astoria  Hotel  Co.  ▼.  New  York, 
City  of,  212  N.  Y.  97. 

Reargumeni  Denied,  212  N.  Y.  609. 

Followed,  211  N.  Y.  597,  598. 
Waldron  v.  Fargo,  170  N.  Y.  130. 

Nonsuit  —  Appeal  —   Favorable   In- 
ferences.    164  App.  Div.  411  (149  Supp. 
766). 
Waldt  ▼.  Goodwin  Mfg.  Co.,  165  App. 

Div.  244;  150  Supp.  831. 
Walker,   Matter   of,   84   Misc.    118;    146 
Supp.  519. 

Municipal  Licenses  —  Refusal  • —  Man- 
damus.   90  Misc.  416  (153  Supp.  477);  92 
Misc.  587  (156  Supp.  297). 
Walker,  Matter  of,  70  App.  Div.  263;  74 
Supp.  971. 

Surrogate  —  Jurisdiction  —  Directing 
Payment  of  Claims.  80  Misc.  467  (142 
Supp.  455). 

Walker,  Matter  of,  157  App.  Div.  609; 
142  Supp.  972. 

Supplementary  Proceedings  —  Receiv- 
er —  Property  Taking.  162  App.  Div. 
455  (147  Supp.  830);  165  App.  Div.  210 
(150  Supp.  530).  Supplementary  Pro- 
ceedings —  Availability  to  Receiver. 
(Dis.)  167  App.  Div.  182  (152  Supp.  913). 
Walker,  Matter  of,  136  N.  Y.  20;  48  St. 
Rep.  893. 

Jurisdiction  —  Consent.  171  App.  Div. 
380  (156  Supp.  1043);  (Dis.)  159  App. 
Div.  927  (144  Supp.  307).  Surrogate  — 
Jurisdiction  —  Scope.  171  App.  Div. 
475  (157  Supp.  616);  86  Misc.  595,  599 
(148  Supp.  907,  910);  87  Misc.  573  (151 
Supp.  382).  Want  of  Jurisdiction  ~  Ob- 
jection —  Necessity.  169  App.  Div.  466 
(155  Supp.  169);  171  App.  Div.  8  (156 
Supp.  955). 

Walker  v.  American  Central  Ins.  Co.,  143 
N.  Y.  167;  62  St.  Rep.  19L 

Defense  —  Questions  Raised.  157 
App.  Div.  432  (142  Supp.  385).  Contracts 
—  Defenses  Available.  166  App.  Div. 
765  (152  Supp.  239).  Counterclaim  — 
When  Unauthorized.  218  N.  Y.  33,  34 
(Mem.). 
Walker  v.  Bradley,  89   Misc.    516;    153 

Supp.  686. 
Walker  v.  Caywood,  31  N.  Y.  51. 

Distinguished,  —  Streets  —  Abandon- 
ment —  Nonuser.  164  App.  Div.  844 
(150  Supp.  259). 

Walker,  Matter  of  v.  Clyde  Steamship 
Co.,  167  App.  Div.  945;  152  Supp. 
1147. 

Affirmed,  215  N.  Y.  529. 

Workmen's  Compensation  Act  —  Con- 
stitutionality. 169  App.  Div.  180  (154 
Supp.  622). 


Walker  v.   Lehigh   Valley   R.   Co.,   163 

App.  Div.  153;  148  Supp.  467. 
Walker  v.   McNulty,    19   Misc.   701;   45 

Supp.  42. 
Restrictive  Covenants  —  Enforcement. 
161  App.  Div.  808  (147  Supp.  777). 
Walker  v.  MueUer,  160  App.  Div.  704; 

145  Supp.  797. 
Walker  v.  Newton  Falls  Paper  Co.,  Ill 

App.  Div.  19;  97  Supp.  521. 
Costs  —  Extra  Allowance  —  "Difficult 
Case."    83  Misc.  580  (144  Supp.  1053). 
Walker  v.  New  York,  City  of,  150  App. 

Div.  280;  134  Supp.  689. 
Verdict  —  Vacation  —  Grounds.     166 
App.  Div.  546  (152  Supp.  22).     Munici- . 
palities  —   Injuries  —  Notice  —  Suffi- 
ciency.    168  App.   Div.  924   (152  Supp. 
nil). 
Walker  v.  RosokofiF,  165  App.  Div.  949; 

150  Supp.  1117. 
Same    Case,    166   App.    Div.  909    (150 
Supp.  1117). 
Walker  v.  Shoemaker,  4  Hun,  579. 

Rent  —  Counterclaim.     165  App.  Div. 
474  (150  Supp.  998,  999). 
Walker  v.  State  Trust  Co.,  40  App.  Div. 

55;  57  Supp.  525.    Banks  —  Liability 
—  Diversion  of  Trust  Funds.  App. 

Div.         (159  Supp.  291). 
Walker  v.  Walker,  21  App.  Div.  219;  47 

Supp.  513. 
Decree  of  Divorce  —  Modification.    81 
Misc.  512  (143  Supp.  39). 
Walker  v.  Walker,  82  N.  Y.  260;  59  How. 

Pr.  476;  8  Abb.  N.  C.  436. 
Alimony  —  Contempt  —  Stay  of  Ac- 
tion.    145  Supp.  412. 
Walker  v.  Walker,  155  N.  Y.  77;  5  Ann. 

Cas.  4. 
Divorce  —  Alimony  —  Power  of  Court 
to  Modify.    81  Misc.  512  (143  Supp.  39). 
Walkof  V.  Fox,  90  Misc.  338;  153  Supp. 

27. 
Wall.  Matter  of,  76  Misc.  106;  136  Supp. 

452. 
Wills    —    Imposition    of    Penalty    for 
Contesting  Will  —  Validity.     82   Misc. 
541  (145  Supp.  313). 
Wall  V.  Merkert,  166  App.  Div.  608;  152 

Supp.  293. 
Wallace,  Matter  of,  68  App.  Div.  649;  74 

Supp.  33. 
Executors  and  Administrators  Re- 
moval —  Grounds.  82  Misc.  143  (145 
Supp.  313);  89  Misc.  719  (153  Supp.  1092); 
(Dis.)  160  App.  Div.  94  (145  Supo.  274). 
Wallace,  Matter  of,  143  St.  Rep.  534;  149 

Supp.  534. 
Wallace,  Matter  of,  App.  Div.        ; 

■     157  Supp.  245. 
Wallace  v.  Bouvier,  141  App.  Div.  525; 

126  Supp.  440. 
Pleading    —     Defect     of     Parties    — 
Waiver.     163   App.   Div.   65    (148   Supp. 
735). 
Wallace  v.  Central  Vermont  R.  Co.,  138 

N.  Y.  302;  53  St.  Rep.  351. 
Distinguished,  —   Negligence   —   Low 
Bridge  —  Proof.    170  App.  Div.  162  (155 
Supp.  589). 
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Wallace  V.  Dcihl,  202  N.  Y.  156. 

Wills  —  Construction  —  Avoiding 
Disinheritance.  87  Misc.  409  (149  Supp. 
678). 

Wallace   v.   Dinniny,    11    Misc.   317;    32 
Supp.  159. 

Agents   —   Authority  —  Scope.      158 
App.  Div.  866  (144  Supp.  43).     Lease  — 
Assignment   —   Effect   on    Liability   for 
Rent.    84  Misc.  80  (145  Supp.  925). 
WaUace  v.^Fcc,  50  N.  Y.  694. 

Boundaries   —  Streets   and   Highways 

—  When  Included.    2  L.  C.  A.  Note,  pp. 
279,  309. 

Wallace  v.  International  Paper  Co.,  5"^ 
App.  Div.  41;  65  Supp.  543. 
Invalid  Deeds  —  Effect  of  Recording. 
210   N.   Y.   420. 

Wallace  v.  Jones.  68  App.  Div.  191;  74 
Supp.  116. 
Action   —   Cause  —   Misjoinder.     163 
App.  Div.  236  (148  Supp.  44).     Pleading 

—  Separate   Statement  and   Numbering. 
91  Misc.  576  (154  Supp.  963). 

Wallace  v.  Jones,  83  App.  Div.  152;  82 
Supp.  449. 

Statutes    —    Construction    —    "Colli- 
sion."   170  App.  Div.  473  (156  Supp.  540). 
WaUace   v.   Jones,    122   App!    Div.   497; 
107  Supp.  288. 

Taxpayer's    Action    —   "Waste."      170 
App.  Div.  475  (156  Supp.  542). 
Wallace  v.  Jones,  182  N.  Y.  37. 

Actions  —  Causes  —  Misjoinder.  163 
App.  Div.  237   (148  Supp.  45).     Statutes 

—  Construction  —  "Collision."    170  App. 
Div.  473  (156  Supp.  540). 

Wallace  v.  Tones.  195  N.  Y.  511. 

Cited,    170   App.    Div.   475    (156   Supp. 
542). 
Wallace  v.  McEchron.  176  N.  Y.  424. 

Partition  —  Parties  and  Issues.  210 
N.  Y.  465.  Tax  Sales  —  Power  of  Can- 
cellation.   84  Misc.  367  (146  Supp.  103). 

Tax   Sale  —   Defects   —   Limitations. 
85  Misc.  562;  147  Supp.  483. 
Wallace  v.  Payne,  14  App.  Div.  597;  43 
Supp.  1119. 

Equity  — ■  Jurisdiction  —  Will  of  Real- 
ty.   85  Misc.  104  (147  Supp.  208). 
Wallace  v.  Wallace,  140  App.  Div.  800; 
125  Supp.  561. 

Appellate  Division  —  Relief  Granted. 
159  App.  Div.  293  (144  Supp.  195). 
WaUace  v.  Wallace.  171  St.  Rep.  43;  137 
Supp.  43. 

Affirmed,  158  App.  Div.  273  (143  Supp. 
1148). 

Contracts    to    Devise    —    Insuffici^t 
Proof.    83  Misc.  592  (145  Supp.  322). 
Wallace  v.  Wallace,  158  App.  Div.  273; 
143  Supp.  1148. 

Affirmed,  216  N.  Y.  28. 

Same  Case.  209  N.  Y.  565. 
Wallace  v.  Wallace,  216  N.  Y.  28. 

Contracts    to    Make    Mutual    Wills   — 
Enforcibility.      169    App.    Div.    808    (155 
Supp.  878). 
WaUace  v.  White,  159  Supp.  74. 


WaUach,  Matter  of,  82  Misc.  330;   143 

Supp.  700. 
WaUach,  Matter  of.  164  App.  Div.  600; 
150  Supp.  302. 
Affirmed,  215  N.  Y.  622. 
WaUach,  Matter  of,  215  N.  Y.  622. 

Remittitur  Amended,  215  N.  Y.  687. 
WaUach   v.    Baunuirter,    170   App.    Div. 

618;  156  Supp.  497. 
WaUach  v.  Commercial  Fire  Ins.  Co.,  12 
Daly.  387. 
Pleadings  —  Admissions  —  Failure  to 
Deny.    91  Misc.  364  (155  Supp.  140). 
WaUach  v.  Dryfoos,  140  App.  Div.  438; 
125  Supp.  305. 
Complaint    —    Requisites.  App. 

Div.  (159  Supp.  242). 

WaUach  v.  Riverside  Bank,  119  App.  Div. 
238;  104  Supp.  661. 
Inchoate  Dower  —  Estate.     162  App. 
Div.  44  (146  Supp.   1002). 
Wallach  v.  Wallach,   144  App.  Div.   19; 
128  Suop.   1020. 
Cited,   m  App.   Div.   601    (150   Supp. 
303). 

Wallack  v.  Society  for  Reformation  of 
JuvenUe  Delinquents,  67  N.  Y.  23. 
Actions  —  Stay  —  Power   of   Court 
(Dis.)  166  App.  Div.  647  (152  Supp.  190). 
Waller  v.  Degnon  Contracting  Co.,  120 
App.  Div.  389;  105  Supp.  203. 
Bill  of  Particulars  —  When  Granted. 
159  App.  Div.  582  (144  Supp.  836);  159 
Supp.  74. 

Walling  V.  Commercial  Advertiser  Assn., 
165  App.  Div.  26;  150  Supp.  906. 
Same   Case,  App.    Div.  (159 

Supp  329). 

WaUing  v.  Miller,  108  N.  Y.  173;  13  St 
Rep.  93;  28  Week.  Dig.  285. 
Insolvency  —   Custodian  —  Interfer- 
ence —  Contempt    213  N.  Y.  286. 
WaUis  V.  Murray,  4  Cowcn,  399. 

Discovery  —  When  Granted.    84  Misc. 
264  (147  Supp.  103). 
WaUs  V.  BaUey,  49  N.  Y.  464. 

Contracts    —    Usages    as    Part      154 
Supp.  103;  (Dis.)  165  App.  Div.  590  (151 
Supp.  9).     Evidence  —  Customs.    (Dis.) 
165  App.  Div.  592  (151  Supp.  10). 
Walrad  v.  Petrie,  4  Wend.  575. 

Promissory  Notes  —  When  not  Ne- 
gotiable. (Dis.)  81  Misc.  250  (142  Supp. 
547). 

Walrath  v.  Hanover  Fire  Ins.  Co.,  153 
App.  Div,  921;  138  Supp.  101. 
Reversed,  216  N.  Y.  220. 
Walrath  v.  Klock,  22  App.  Div.  220;  47 
Supp.   1047. 
Appeals  —  Defects  —  Cure  Sy  Amend- 
ment.    85  Misc.  497  (148  Supp.  937). 
Wah-od  V.  BaU,  9  Barb.  271. 

Insolvency  —  Burden  of  Proof.    (Dis.) 
168  App.  Div.  898  (152  Supp.  1118). 
Walsh,  Matter  of,  178  St  Rep.  442;  144 

Supp.  442. 
Walsh  V.  BaUie.  10  Johns.  180. 

Sureties    —    Discharge    —    Extension. 
(Dis.)  170  App.  Div.  892  (154  Supp.  446). 
Walsh  v.  Bowery  Savings  Bank,  15  Daly, 
403;  28  St.  Rep.  402;  7  Supp.  669. 
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Bank   Deposits  —  Gift  —   Requisites. 
1  L.  C.  A.  Note.  p.  90. 
Walfh  V.  Brooklyn,  Queens  Co.  &  S.  R 

Co^  169  App.  Div.  166;  154  Supp.  884. 
Walsh  V.   Central   N.  Y.   Telephone   & 

Telegraph  Co..  176  N.  Y.  163. 
I'ighways  —  Repairs  —  Care  of  Ped- 
estrians.    86  Misc.  335  (148  Supp.  347); 
146  Supp.  244;  154  Supp.  185. 
Walsh  V.  Comett,  17  Hun,  27. 

Pleading  —  Right  to  Amend.    170  App. 
Div.  394  (155  Supp.  1036). 
Walsh  V.  Fort  Schuyler  Brewing  Co.,  83 

Misc.  488;  146  Supp.  160. 
Walsh  V.  Hartford  Fire  Ins.  Co.,  73  N. 

Y.  5. 
Agents    —   Authority   —    Scope.     91 
Misc.  31   (154  Supp.  200).     Insurance  — 
Conditions  —  Waiver.    217  iL  Y.  343. 
Walsh  V.  Joline,  149  App.  Div.  945;  134 

Supp.  1149. 
Affirmed.  208  N.  Y.  632. 
Walsh  V.  Lispenard  Realty  Co.,  55  Misc. 

400:  106  Supp.  570. 
Pleading  —   Separate    Statement   and 
Numbering.     91    Misc.    576    (154    Supp. 
963). 
Walsh  V.  Metropolitan  Life  Ins.  Co.,  105 

App.  Div.  186;  93  Supp.  445. 
Appeal  —  Dismissal  of  Complaint  — 
Favorable  Inferences.  App.  Div. 

(158  Supp.  242);  93  Misc.  72  (156  Supp. 
304). 
Walsh  V.  Morse  Dry  Dock  St  Repair  Co., 

159  App.  Div.  916;  144  Supp.  1149. 
Same   Case,    160   App.    Div.    897    (144 
Supp.  1149). 
Walsh  V.  Mutual  Life  Ins.  Co.,  133  N.  Y. 

408;  45  St.  Rep.  123. 
Insurance   —   Beneficiaries   —  Vested 
Right.      162    App.    Div.    598    (147    Supp. 
964);   87   Misc.  455    (150   Supp.   842)   87 
Misc.  655  048  Supp.  208). 
Walsh  V.  New  York.  City  of,  178  St.  Rep. 

8;  144  Supp.  8. 
Walsh  V.  N.  Y.  C  &  H.  R.  R.  Co.,  204 

N.  Y.  58. 
Joint  Tort  Feasors  —  Satisfaction 
from  One  —  Effect.  159  App.  Div.  751 
(144  Supp.  972,  973);  164  App.  Div.  853 
(149  Supp.  975).  Workmen's  Compensa- 
tion Act  —  Election  of  Remedies.  171 
App.  Div.  319  (157  Supp.  201).  Written 
Instruments  —  Presumption.  (Dis.)  156 
Supp.  1145. 
Walsh  V.  N.  Y.  &  Kentucky  Co..  88  App. 

Div.  477;  85  Supp.  83. 
Employment  Contracts  —  Breach  — 
Recovery.  84  Misc.  54  (146  Supp.  1078); 
85  Misc.  446  (147  Supp.  939).  Contracts 
—  Forfeiture  —  Nonperformance.  94 
Misc.  200,  202  (158  Supp.  174,  175). 
Covenants  —  Survival.  93  Misc.  154  (157 
Supp.  25). 

Distinguished,    —    Employment     Con- 
tracts —  Entire  or  Divisible.     (Dis.)  158 
App.  Div.  246  (143  Supp.  129). 
Walsh  V.  New  York  ft  Queens  Ry.  Co., 

80  App.  Div.  316;  80  Supp.  767.* 
50 


Negligence  —  Proximate  Cause.     166 
App.  Div.  889  (151  Supp.  96). 
Walsh  V.  New  York  &  Queens  Ry.  Co., 
178  N.  Y.  588. 
Cited,  166  App.  Div.  889  (151  Supp.  96). 
Walsh  V.  Press  Co.,  48  App.  Div.  333; 
62  Supp.  833. 
Discovery    —    Statute    and    Practice. 
161  App.  Div.  737  (146  Supp.  1025). 
Walsh,  Matter  of  v.  Supervisors,  Albany 
Co.,  20  App.  Div.  489;  47  Supp.  35. 
County  Clerks  —  Extra  Compensation. 
217  N.  Y.  493. 

Walsh  V.  Walsh,  33  App.   Div.  579;  53 
Supp.  881;  6  Ann.  Cas.  98. 
Actions  —  Right  to  Discontinue.     84 
Misc.  117  (146  Supp.  370). 
Walsh  V.  Washington  Marine  Ins.  Co., 
32  N.  Y.  427. 
Insurance   —   Liability   —   Proof   Re- 
quired.   (Dis.)  158  Supp.  894. 
Walter  y.  Fowler,  85  N.  Y.  621. 

Pleading  —  Striking  out  Allegations. 
App.    Div.  (155    Supp.   687);    86 

Misc.  228  (148  Supp.  412).    Pleadings  — 
Sufficiency  —    How   Tested.      169   App. 
Div.  785  (155  Supp.  687);  170  App.  Div. 
63  (156  Supp.  24). 
Walter  v.  Garland  Automobile  Co.,  164 

App.  Div.  183:  149  Supp.  653. 
V/alter  v.  Ham.  68  App.  Div.  381;  75 
Supp.  185. 
Wills  —  Devise  —  Tenancy  Created. 
1  L.  C.  A.  Note,  p.  120.  Wills  —  Con- 
struction —  Upholding  Will.  88  Misc. 
382  (151  Supp.  965). 

Walter  v.  McClellan,  48  Misc.  215;  96 
Supp.  479. 
Municipal  Contracts  —  Lowest  Bid  — 
Necessity.    84  Misc.  497  (147  Supp.  680). 
Walter  v.  McClellan,  113  App.  Div.  295; 
r^  Supp.  78. 
Municipal  Contracts  —  Lowest  Bid  — 
Necessity.    84  Misc.  497  (147  Supp.  680). 
Walter  v.  McClellan,  190  N.  Y.  505. 

Cited,  84  Misc.  497  (147  Supp.  608). 
Walter  v.   Nova   Realty   Co.,   160   App. 
Div.  400;   145  Supp.  553. 
Affirmed,  214  N.  Y.  610. 
Walter  v.  Walter,  60  Misc.  383;  113  Supp. 

Cited,   166  App.    Div.   482   (151    Supp. 
1063). 

Walter  v.   Walter,   133    App.   Div.   893; 
118  Supp.  268. 
Costs  —  Extra  Allowance.     166  App. 
Div.  482  (151  Supp.  1062). 
Walter  v.  Walter,  170  App.  Div.  870;  156 
Supp.  713. 
Affirmed,  2X7  N.  Y.  439. 
Waltermire   v.   Waltermire,    110    N.    Y. 
183;  17  St.  Rep.  175. 
Separation  —  Cruel  Treatment.     1   L. 
C.  A.  Note.  pp.  260,  267,  270. 
Walters  v.  Fuller  Co.,  74  App.  Div.  388; 
77  Supp.  681. 
Master  —  Liability  —  Concurring  Neg- 
ligence.    167  App.  Div.  602   (152  Supp. 
1054). 

Walters  ▼.  HUl.  87  Misc.  211;  149  Supp. 
545. 


Digitized  by 


Google 


786  NEW  YORK  DECISIONS  AND  CITATIONS.      [Walteis 

Duplicate  Citations  in  Parenthesis. 


Walters  V.  New  York,  City  of,  190  N.  Y. 

375. 

Civil  Service  —  Reduction  of  Salary  — 
Validity.  160  App.  Div.  262  (145  Supp. 
646).  Municipal  Employees  —  Salaries 
—  Revie,w.  161  App.  Div.  751  (147  Supp. 
192). 

Waltham  Mfg.   Co.  v.   Brady,  67   App. 
Div.  102;  73  Supp.  540. 

Answer  —  Denials  in  Affirmative  De- 
fense. 158  App.  Div.  500  (143  Supp.  707). 
Pleading  —  Striking  out  Allegations  — 
Service  of  Amended  Pleading.  164  App. 
Div.  357  (149  Supp.  667). 
Walton  V.  FairchUd,  24  St.  Rep.  314;  4 
Supp.  552. 

Attorneys  —  Compelling  Disclosures. 
93  Misc.  405  (157  Supp.  143). 
Walton  V.  Godwin,  54  Hun,  387;  27  St. 
Rep.  86;  7  Supp.  926. 

Depositions  —  Interrogatories  —  Ob- 
jections —  Time  of  Making.  80  Misc. 
633  (142  Supp.  155).  Depositions  —  In- 
terrogatories —  Settlement.  80  Misc.  635 
(142  Supp.  156). 

Walton  V.  Meeks,  120  N.  Y.  79;  30  St. 
Rep.  266. 

Breach  of  Quiet  Enjoyment  —  Dam- 
ages.   163  App.  Div.  635  (148  Supp.  738). 
Walton  V.  Stafford,  14  App.  Div.  310;  43 
Supp.  1049;  4  Ann.  Cas.  114. 

Assignee  for  Creditors  —  Liability  un- 
der Lease.  84  Misc.  228  (145  Supp.  878). 
Rent  —  Effect  of  Assignment  of  Lease. 
J70  App.  Div.  671  (156  Supp.  603). 

Distinguished,  —  Rent  —  Liability  of 
Assignee  for  Creditors.  144  Supp.  162. 
Walton  V.  Stafford,  162  N.  Y.  558. 

Rent  —  Liability  of  Assignee  for  Cred- 
itors. 84  Misc.  228  (145  Supp.  878);  144 
Supp.  161.  Rent  —  Liability.  170  App. 
Div.  671  (156  Supp.  603);  156  Supp.  708; 
157  Supp.  205. 

Distinguished,  144  Supp.  162. 
Walton  y.  Walton,  7  Johns.  Ch.  258. 

Legacies  —  When  Specific.     90  Misc. 
256  (152  Supp.  728). 
Waltz  V.  Utica  &  Mohawk  Valley  R.  Co., 
116  App.  Div.  563;  101  Supp.  968;  38 
Civ.  Pro.  Rep.  87. 

New  Trial  —  Costs.  App.  Div. 

(156  Supp.  386). 

Walz  V.  Holbrook,  Cabot  &  Rollins,  170 
App.  Div.  6;  155  Supp.  703. 

Workmen's  Compensation  Act  —  "De- 
pendents." 171  App.  Div.  58  (156  Supp. 
904);  App.  Div.  (158  Supp.  885). 

Walz  V.  Humrich,  158  App.  Div.  584;  143 

Supp.  806. 
Wamser  v.  Browning,  King  &  Co.,  187  N. 
Y.  87. 

Bailment  —  Loss  of  Article  «-  Lia- 
bility. 143  Supp.  958.  Bailment  —  Cre- 
ation of  Relation.  89  Misc.  387  (151 
Supp.  888). 

Wamsley  v.  Atlas  Steamship  Co.,  168  N. 
Y.  533. 

Carriers  —  Liability  in  Conversion. 
163  App.  Div.  373  (148  Supp.  549). 


Wamsley  v.  Horton  &  Co.,  77  Hun,  317; 
59  St.  Rep.  373;  28  Supp.  423. 

Sale  of  Realty  —  Title  not  m  Vendor  — 
Effect.  159  App.  Div.  353  (144  Supp. 
615). 

Wanamaker  v.  Butler  Mfg  Co.,  136  App. 
Div.  265;  120  Supp.  1000. 

Lease  —  Covenant  to  Repair  —  Lia- 
bility —  Extent.  171  App.  Div.  570  (157 
Supp.  718). 

Wanamaker  v.  Megraw,  168  N.  Y.  125; 
32  Civ.  Pro.  Rep.  201. 

Depositions    —     Interrogatories.     80 
Misc.  633,  635  (142  Supp.  155,  156). 
Wanamaker  v.  Weaver,  176  N.  Y.  75. 

Husband  —  Liability  —  Necessaries 
Furnished  Wife.  169  App.  Div.  16  (154 
Supp.  576);  169  App.  Div.  787  (155  Supp. 
689);  84  Misc.  39«  (146  Supp.  159); 
(Dis.)  163  App.  Div.  611  (148  Supp. 
599);  164  App.  Div.  915  (149  Supp.  270. 
Husband's  Liability  —  Necessanes  — 
Defense.  163  App.  Div.  610  (148  Supp. 
598).  Necessaries  Furnished  Wife  — 
Husband's  Liability  —  Questions  for 
Jury.  163  App.  Div.  609  (148  Supp.  598) 
Wife's  Debts  —  Husband's  Liability  — 
Implied  Agency.  169  App.  Div.  856  (155 
Supp.  629). 

Wander  v.  Wander,  111  App.  Div.  189;  97 
Supp.  586. 

Marriage  —  Annulment  —  Effect  of 
Parent's  Consent.  80  Misc.  338  (142 
Supp.  142).  Appeal  —  Remitting  for 
Proper  Decision.  94  Misc.  706  (158  Supp. 
439). 

Wands   v.    Robarge,    24    Misc.   273;  53 
Supp.  700. 

Void  Judgments  —  Appealability.    90 
Misc.  609  (154  Supp.  28). 
Wands  v.  SchenecUdy,  City  of,  171  App. 

Div.  94;  156  Supp.  860. 
Wangler  v.  Swift,  90  N.  Y.  3a 

Charge  to  Jury  —  Review  —  No  Ex- 
ceptions. 85  Misc.  425  (147  Supp.  351). 
Wangner  v.  Grimm,  169  N.  Y.  421. 

Cited,    167   App.    Div.   913    (151   Supp. 
1139). 
Wanser  v.  Dc  Nyse,  188  N.  Y.  378 

Specific  Performance  —  Doubtful 
Title.  210  N.  Y.  162.  Judicial  Sales  - 
Rights  of  Purchaser.  162  App.  Div.  317 
(147  Supp.  420). 

Warburton  Ave.  Baptist  Church  v.  Clark. 
158  App.  Div.  230;  142  Supp.  1089. 

Trusts  —  Creation  —  Bank  Deposit. 
92  Misc.  321  (156  Supp.  586). 
Ward,  Matter  of,  2  Redf.  251. 

Bank   Deposits  —  Gift  —  Requisites, 
1  L.  C.  A.  Note.  p.  89. 
Ward  V.  Boyce.  152  N.  Y.  191. 

Process    —    Jurisdiction    —    Nonresi- 
dents.   171  App.  Div.  548  (157  Supp.  756). 
Ward  V.  City  Trust  Co^  117  App.  Div. 
130;  102  Supp.  50. 

Equities  —  Constructive  Notice.    155 
Supp.  341. 
Ward  V.  City  Trust  Co^  192  N.  Y.  61. 

Corporate  Oflficers  —  Issuance  of 
Checks  —  Authority.    83  Misc.  138  (144 
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Supp.  819).  Negotiable  Instruments  — 
Diversion  —  Notice.  160  App.  Div.  335 
(145  Sunp.  328);  164  App.  Div.  324,  330 
(149  SGpp.  993.  996);  146  Supp.  184. 
170  App.  Div.  680  (Dis.)  685  (156  Supp. 
564,  (Dis.)  567);  218  N.  Y.  Ill,  112. 
Corporations  —  Waste  of  Assets  —  Lia- 
bility of  Officers.  85  Misc.  187  (148 
Supp.  95).  Corporate  Directors  —  No- 
tice. 161  App.  Div.  410,  411  (146  Supp. 
682.  683).  Negotiable  Instruments  — 
Equities.  165  App.  Div.  650  (151  Supp. 
328);  85  Misc.  623.  624  (149  Supp.  51',  52). 
Equities  —  Constructive  Notice.  155 
Supp.  341.  Banks  —  Liability  —  Diver- 
sion of  Trust  Funds.  App.  Div. 
(159  Supp.  290). 

Distinguished,    —    Negotiable    Instru- 
ments —  Equities  —  Notice.     160  App. 
Div.  334  (Dis.)  342  (145  Supp.  328,  (Dis.) 
333). 
Ward  V.  Craig,  87  N.  Y.  550. 

Attorney's  Retention  Lien  —  Right  to. 
214  N.  Y.  364;  160  App.  Div.  609  (145 
Supp.  264). 

Ward  V.  Deane,  57  Hun,  585;  32  St.  Rep. 
270;  10  Supp.  421. 

Libel  and  Slander  —  Damages  — 
Mental  Distress.  1  L.  C.  A.  Note,  p.  132. 
Ward  V.  Dewey,  16  N.  Y.  519. 

Equity  —  Jurisdiction  —  Cancellation 
of  Instruments.  165  App.  Div.  205  (151 
Supp.  88). 

Ward  V.  Eric  R  Co.,  87  Misc.  365;  149 
Supp.  717. 

Affirmed,  168  App.  Div.  950  (154  Supp. 
94). 

Ward,  Matter  of  v.  Erie  R.  Co.,  167  App. 
Div.  950;  Supp. 

Affirmed,  215  N.  Y.  629. 
Ward  V.  Hasbrouck.  169  N.  Y.  407. 

Statute  of  Frauds  —  Memorandum  — 
Sufficiency.  159  App.  Div.  375  (144  Supp. 
732);  162  App.  Div.  824  (148  Supp.  228). 
Appeal  —  Decision  on  Wrong  Ground. 

App.  Div.         (157  Supp.  1101). 
Ward  V.  Hogan  &  Sons  Inc.,  159  App. 

Div.  490;  144  Supp.  514. 
Ward  V.  Hudson  River  Bldg.  Co.,  125  N. 
Y.  230;  34  St.  Rep.  934. 

Penalty  or  Liquidated  Damages.  166 
App.  Div.  210  (151  Supp.  497);  154  Supp. 
498;  84  Misc.  140  (146  Supp.  486);  (Dis.) 
161  App.  Div.  664  (146  Supp.  947).  Con- 
tracts —  Performance  —  Excuse.  156 
Supp.  1056. 

Ward  V.  International  Ry.  Co.,  166  App. 
Div.  969;  151  Supp.  1149. 

Re-argument  Denied,  167  App.  Div.  954 
(151   Supp.   1149). 

Ward  V.  International  Ry.  Co.,  206  N.  Y. 
83. 

Contributory  Negligence  —  Passenger 
on  Platform.  92  Misc.  147  (156  Supp. 
166). 

Ward  V.  Isbill.  73  Hun,  550;  56  St.  Rep. 
185;  26  Supp.  141. 

Bona  Fides  —  Recital  of  Valuable 
Consideration.  147  Supp.  307.  Realty  — 
Bona  Fide  Purchaser  —  Equities.  169 
App.  Div.  105  (154  Supp.  442). 


Ward  V.  Pctric,  157  N.  Y.  301. 

Parties  —  Capacity  to  Sue.  157  App. 
Div.  305  (142  Supp.  244);  170  App.  Div. 
872  ^156  Supp.  7lS).  Supplementary  Pro- 
ceedings —  Receiver  —  Title.  165  App. 
Div.  209,  210  (150  Supp.  530). 
Ward  V.  Roy,  69  N.  Y.  96. 

Supplementary    Proceedings    —    Pro- 
ceeding in  Suit.    213  N.  Y.  314. 
Ward  V.  Southfidd,  Town  of,  102  N.  Y. 
287. 

Judgments    —    Vacation    —    Grounds. 
158  App.  Div.  221  (142  Supp.  1091). 
Ward,  Matter  of  v.  Stoddard,  144  App. 
Div.  143;  128  Supp.  846;  2  Civ.  Pro. 
Rep.  N.  S.  375. 

Supplementary  Proceedings  —  Lapse 

—  Effect.    92  Misc.  353  (155  Supp.  925). 
Ward  V.  St.  Vincent's  Hospital,  78  App. 

Div.  317;  79  Supp.  1004. 
Charitable  Institutions  —  Negligence 

—  Liability.    211  N.  Y.  132. 

Ward  V.  Terry  &  Tench  Construction 

Co.,  118  App.  Div.  80;  102  Suop.  1066. 

Summons   —   Misnomer   of   Party  — 

Amendment.      170    App.    Div.    614    (156 

Supp.  661). 

Ward  V.  Textile   Commission  Co.,   139 
App.  Div.  109;  123  Supp.  918. 
Same    Case,    157    App.    Div.    920    (142 
Supp.  1149). 

Ward  V.  Union  Trust  Co.,  166  App.  Div. 
762;  152  Supp.  237. 
Same    Case,  App.    Div.  (159 

Supp.  54). 

Action   —   Counterclaim    —    Separate 
Trial.    167  App.  Div.  779  (153  Supp.  78). 
Contracts  —   Fraud   —   Remedies.     169 
App.  Div.  793  (155  Supp.  683). 
Ward  v..  Union  Trust  Co.,         App.  Div. 

;  159  Supp.  54. 
Ward  V.  Ward,  105  N.  Y.  68;  6  St.  Rep. 
798. 
Wills   —   Implied   Trust   —   Creation. 
80  Misc.  387  (142  Supp.  556);  Trusts  — 
Creation  —  Requisite  Words.     168  App. 
Div.   21    (153    Supp.   858);   87   Misc.   87 
(150  Supp.  418). 
Ward  V.  Ward,  22  Supp.  903. 

Costs     —     Including     Disbursements. 
154  Supp.  556. 

Ward  V.  Warren.  82  N.  Y.  265;  11  Week. 
Dig.  89. 
Easements  —  Creation.""  84  Misc.  169 
(145  Supp.  910);  143  Supp.  797. 
Warden.   Matter  of,  94   Misc.   563;    157 

Supp.  nil. 
Warden   v.    Goldman,   84   Misc.   87;   45 
Supp.  989. 
N.  Y.  Municipal  Court  —  Jurisdiction 

—  Amount.     93    Misc.    510    (157    Supp. 
282). 

Warden  v.  New  York,  City  of,  123  App. 
Div.  733;  108  Supp.  305. 
Nuisance  —  Obstruction  in  Street.  85 
Misc.  11   (147  Supp.  17). 
Wardlaw  v.  New  York,  City  of,  137  N.  Y. 
194;  50  St.  Rep.  410. 
Public    Office  —   Salary  —   Non-per- 
formance of  Duties.    218  N.  Y.  130. 
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Wardwell  v.  Patrick,  14  Super.  Ct.  Rep. 
(1  Bosw.)  406. 
Evidence  —  Records  of  Public  Officers. 
144  Supp.  838. 

Ware  Bros.  Co.  v.  Cortland  Cart  &  Car- 
riage   Co.,    119   App.    Div.   928;    104 
Supp.  1149. 
Same  Case,  192  N.  Y.  439;  210  N.  Y. 
122. 

Cited,  215  N.  Y.  104. 
Ware  Bros.  Co.  v.  Cortland  Cart  &  Car- 
riage   Co.,    148   App.    Div.   546;    133 
Supp.   60. 
Reversed,  210  N.  Y.  122. 
Contracts  —  Breach  —  Damages.   215 
N.  Y.  105. 

Ware  Bros.  Co.  v.  Cortland  Cart  ft  Car- 
riage Co.,  192  N.  Y.  439. 
Contracts  —  Breach  —  Damages.  -215 
N.  Y.  103. 
Distinguished,  —  Contracts  —  Breach 

—  Damages  —  Proof.    94  Misc.  145,  146; 
(158  Supp.  281,  282). 

Ware  Bros.  Co.  v.  Cortland  Cart  &  Car- 
riage Co.,  210  N.  Y.  122. 
Employment    Contracts  —  Breach   — 
Keeping  Down  Damages.     166  App.  Div. 
283  (151  Supp.  569).  Contracts  —  Breach 

—  Damages  —  Measure.    215  N.  Y.  105. 
Warhus  v.  Bowery  Savings  Bank,  21  N. 

Y.  543. 

Savings  Banks  —  Refusal  to  Pay  De- 
posits —  Excuse.  1  L.  C  A.  Note,  p. 
286.  Bank  Deposits  —  Payment  —  Pro- 
duction of  Pass  Book.  168  App.  Div. 
545.  (Dis.)  547  (153  Supp.  314  (Dis.) 
315). 

Waring,  Matter  of,  46  Misc.  222;  94  Supp. 
82. 

Testamentary    Guardian    —    Appoint- 
ment after  Divorce.     86  Misc.  364   (149 
Supp.  221). 
Waring  V.  Ayrcs,  12  Abb.  Pr.  112. 

Appeal  —  Security  —  Neccessity.     158 
App.  Div.  586  (143  Supp.  808). 
Waring  V.  Indemnity  Fire  Ins.  Co.,  45 
N.  Y.  606. 

Insurance  —  Insurable  Interest.     218 
N.  Y.  138. 
Waring  V.  McKinley,  62  Barb.  612. 

Trial  —  Errors  —  Waiver.     87  Misc. 
14  (149  Supp.  1056). 
Warn  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  163 
N.  Y.  525;  7  Ann.  Cas.  495. 

Cited,   167   App.    Div.   913    (151    Supp. 
1139). 
Warner  v.  Cecil,  84  Misc.  21;  145  Supp. 

902. 
Warner  v.  Durant,  76  N.  Y.  133. 

Wills  —  Vested  or  Contingent  Es- 
tates. 86  Misc.  622,  624.  626,  627  (148 
Supp.  922,  923,  976);  88  Misc.  386  (151 
Supp.  967);  2  L.  C.  A.  Note,  p.  248;  (Dis.) 
209  N.  Y.  595.  Wills  —  Future  Gifts  — 
Persons  Taking.  84  Misc.  208  (146  Supp. 
927). 

Explained,  —  Wills  —  Vested  or  Con- 
tingent Estates.  84  Misc.  329  (147  Supp 
399). 


Warner  v.  Fourth  Nat.  Bank,  115  N.  Y. 
251;  26  St.  Rep.  213. 

Levy  on  Choses  in  Action.     86  Misc. 
27;  147  Supp.  802.     Pledgee  —  Right  to 
Retain  Property.    170  App.  Div.  768  0^ 
Supp.  512). 
Warner  v.  Jaffary,  96  N.  Y.  248. 

Insolvency  —  Foreign  Laws  —  Force 
Here.  164  App.  Div.  403  (149  Supp. 
686).  Foreign  Insolvents  —  Jurisdiction 
over   Assets    Here.  App.   Div. 

(158  Supp.  432). 

Warner  v.  James,  88  App.  Div.  567;  85 
Supp.  153. 

Joint   Demurrer  —  When   Overruled. 
160  App.  Div.  489  (145  Supp.  1039. 
Warner  v.   Morgan,  81    Misc.   685;   143 

Supp.  516. 
Warner  v.  New  York.  State  of,  132  App. 
Div.  611;   117  Supp.   108. 

Change  of  Grade  —  Liability  of  State. 
87  Misc.  591   (150  Supp.  681). 
Warner  v.  New  York,  State  of.  204  N.  Y. 
682. 

Cited,  B7  Misc.  591  (150  Supp.  681). 
Warner    v.    People    ex    reL    Conner,   2 
Denio,  272. 

Constitutionality  —  Impairment  of  Of- 
fice.    208  N.  Y.  456.  457,  461;   165  App. 
Div.  307   (151   Supp.  267);  87  Misc.  628 
(150  Supp.  54). 
Warner  v.  SouthaU.  165  N.  Y.  496. 

Libel    and    Slander   —   Questions    for 
Jury.     2  L.  C.  A.  Note.  p.  402. 
Warner  v.  Star  Co.,  162  App.  Div.  458; 
147  Supp.  803. 

Trial  —  Separate  Issues.  167  App. 
Div.  123  (152  Supp.  906);  168  App.  Div. 
282  (153  Supp.  1028);  App.  Div. 

(158  Supp.  286);  92  Misc.  712,  714  (156 
Supp.  343,  345).  Trial  —  Burden  of 
Proof.  92  Misc.  714  (156  Supp.  344)  152 
Supp.  450.  Pleading  —  Reply  —  Neces- 
sity. 91  Misc.  234  (153  Supp.  1083). 
Warner  v.  Warner,  6  Misc.  249;  27  Supp. 
160. 

Partition  Actions  —  Priority.  147 
Supp.  204.  Actions  —  Stay  —  Former 
Action  Pending.  170  App.  Div.  579  (156 
Supp.  107). 

Warner  Automobile  Co.  v.  Edwards.  153 
App.  Div.  935;  138  Supp.  1147. 

Affirmed,  211  N.  Y.  563. 
Wamer-Quinlan  Asphalt  Co.  v.  Carlisle, 

158  App.  Div.  638;  144  Supp.  70. 
Followed,  159  App.  Div.  930  (144  Supp. 

73);  144  Supp.  73. 

Wamer-Quiman  Asphalt  Co.  v.  Carlisle. 

159  App.  Div.  930;  144  Supp.  73. 
Wamock.  Matter  of,  103  App.  Div.  61; 

92  Supp.  643. 
Probate  —  Undue  Influence  —  Burden. 

1  L.  C.  A.  Note,  p.  487. 

Wamock  Uniform  Co.  v.  Silver,  170  App- 

Div.  674;  156  Supp.  637. 
Warren,  Matter  of,  2  Con.  411;  33  St 

Rep.  584;  11  Supp.  787. 
Life  Tenants  —  Right  to  Stock  Divi- 
dends.   209  N.  Y.  467  (2  L.  C.  A.  161); 

2  L.  C.  A.  Note,  p.  138. 
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Warren  v.  Albro.  164  App.  Div.  892;  148 

Supp.   1149. 
Warren  v.  Leland,  2  Barb.  613. 

Growing  Timber  —  Constructive  Sev- 
erance. (Dis.)  157  App.  Div.  533  (142 
Supp.  857).  Chattels  Real  —  Sale  — 
Writing  —  Necessity.  (Dis.)  157  App. 
Div.  533  (142  Supp.  857). 

Disapproved,  —  Realty  —   Change  to 
Personalty  by  Agreement.    157  App.  Div. 
528  (142  Supp.  854). 
Warren  v.  Parkhurst,  105  App.  Div.  239; 
93  Supp.  1009. 

Torts  of  Several  —  Joint  or  Several 
Liabilities.  App.  Div.  (158  Supp. 

901). 
Warren  v.  Parkhurst,  186  N.  Y.  45. 

Torts  of  Several  —  Joint  or  Several 
Liabilities.  App.  Div.  (158  Supp. 

901). 

Warren  v.  Post  &  McCord,  128  App.  Div. 
572;  112  Supp.  960. 

Labor  Law  —  Duty  as  to  Appliances. 
86  Misc.  33  (148  Supp.  151);  Negligence 

—  Defective  Scaffold  —  Master's  Lia- 
bility. (Dis.)  161  App.  Div.  896,  897  (145 
Supp.  362,  363.    Contributory  Negligence 

—  What  Constitutes.  171  App.  Div.  678 
(157  Supp.  67). 

Warren  v.  Post  &  McCord,  198  N.  Y.  624. 
Cited,  86  Misc.  33  (148  Supp.  151);  171 
App.  Div.  678  (157  Supp.  67). 
Warren  v.  Postal  Life  Ins.  Co.,  163  App. 

Div.  638;  148  Supp.  1024. 
Warren  v.  Union  Bank  of  Rochester,  157 
N.  Y.  259. 
Cited,  215  N.  Y.  IS. 
Warren  v.  Warren,  203  N.  Y.  250. 

Costs  —  "Total  Allowances."  165  App. 
25  (151  Supp.  66).  Partition  —  Costs  — 
Additional  Allowance.  168  App.  Div.  244 
(153  Supp.  3). 

Warren  Bros.  Co.  v.  New  York,  City  of, 
190  N.  Y.  297. 
Municipal  Contracts  —  Competition  — 
Requisites.    84  Misc.  160  (145  Supp.  911). 
Warrin,  Matter  of,  56  App.  Div.  414;  67 
Supp.  763. 
Decedents'   Estates   —  Allowance    of 
Claims  by  Executor  —  Effect.     168  App. 
Div.  254  (153  Supp.  895). 
Warrin  v.  Baldwin,  105  N.  Y.  534;  8  St. 
ReD.  22;  26  Week.  Dig.  419. 
Taxpayer's  Action  —  When  Lies.    216 
N.  Y.  467. 

Warrin  v.  Haverty,  149  App.  Div.  564: 
133  Supp.  959;  3  Civ.  Pro.  Rep.  N.  S. 
214. 
Distinguished,    —    Summary    Proceed- 
ings —  Tenant   out   of   Possession.     83 
l^Ci^c.  452  (145  Supp.  96). 
Warrin  v.  Haverty,   159  App.  Div.  840; 
144  Supp.  1004. 
Agents   —   Authority   —    Ratification. 
164  App.  Div.  195  (149  Supp.  660).    Ten- 
ant —  Rent  —  Release.     158  Supp.  654. 
Warrin  v.  Warrin,  169  App.  Div.  97;  154 

Supp.  458. 
Warrine   v.   Eagle   Wagon   Works,    131 
App.  Div.  924;   115  Supp.  1148 


Negligence   —    Master   —    Notice   — 
Condition  Precedent.     148  Supp.  257. 
Warschauser  v.  Brooklyn  Furniture  Co., 

159  App.  Div.  81;  144  Supp.  257. 
Employment  —   Procuring   Discharge 
by  Third  Person  —  Liability.     92  Misc. 
196  (155  Supp.  499). 
Warshawsky   v.    Balteransky,    94    Misc. 

182;  157  Supp.  1056. 
Warshawsky  v.  Gates,  176  St.  Rep.  271; 

142  Supp.  271. 
Warshow  v.  British  Importing  St  Jobbing 

Co.,  86  Misc.  56;  148  Supp.  78. 
Warth  V.  Moore  Blind  Stitcher  &  Over- 

seamer  Co.,  125  App.  Div.  211;  109 

Supp.  116. 
Default    Judgments    —    Opening    — 
Grounds.    93  Misc.  452  (158  Supp.  316). 
Warth  V.  Moore  Blind  Stitcher  &  Over- 

seamer  Co.,   146  App.   Div.  28;    130 

Supp.  748. 
Explained,  —  Stockholder's  Liability  — 
Enforcement  in  Equity.     208  N.  Y.  530. 
Warth  V.  Moore  Blind  Stitcher  &  Over- 

seamer  Co.,  207  N.  Y.  673. 
Explained,  208  N.  Y.  530. 
Wasey  v.  Holbrook,  141  App.  Div.  336; 

125  Supp.  1087. 
Fraudulent  Conveyance  —  Action  At- 
tacking  —    Relief.      157   App.    Div.    714 
(142  Supp.  726). 
Wasey  v.  Holbrook,  206  N.  Y.  708. 

Cited,   157   App.    Div.    714    (142   Supp. 
726). 
Washbon  v.  Cope,  144  N.  Y.  287;  63  St. 

Rep.  716. 
Wills  —  Words  of  Survivorship  — 
Construction.  161  App.  Div.  513  (146 
Supp.  558);  162  App.  Div.  276  (147  Supp. 
709);  84  Misc.  470  (147  Supp.  526);  90 
Misc.  262  (152  Supp.  731). 
Washburn  v.  Graves,  117  App.  Div.  343; 

101  Supp.  1043. 
Bill   of   Particulars  —  Copy   of   Con- 
tract.   164  App.  Div.  213  (149  Supp.  740). 
Washburn  v.  Rainier,  161  App.  Div.  795; 

146  Supp.  1117. 

Washburn  v.  Rainier,        App.  Div.        ; 

148  Supp.  51. 
Washburn-Crosby   Co.   v.   Kindervatter, 

147  App.  Div.  114;  131   Supp.  871. 
Affirmed,  209  N.  Y.  604. 

Washington  v.  Bank  for  Savings,  171  N. 
Y.  166. 
Bank    Deposits    —    Ownership.      158 
App.  Div.  791  (144  Supp.  512). 
Washington  Life  Ins.  Co.  v.  Classon,  162 
N.  Y.  305. 
Defense   of  Ultra  Vires  —  EstoppeL 
214  N.  Y.  495. 

Washington  Life  Ins.  Co.  v.  Fleischauer,. 
10  Hun,  117. 
Foreclosure  —  Rents  —  Who  Entitled 
To.     166  App.  Div.  72  (151  Supp.  615). 
Washington  Life  Ins.  Co.  v.  Scott,  119 
App.  Div.  847;  104  Supp.  898. 
Pleading  —  Amendment  —  Inherent 
Power  of  Court.    93  Misc.  583  (158  Supp. 
468). 
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Washington  Savings  Bank  v.  Ferguson, 

43  App.  Div.  74;  59  Supp.  295. 
Indorsement  —  Agent's  Liability.    84 
Misc.  402  (146  Supp.  185). 
Washington  Savings  Bank  v.  Kingston 

Securities  Co^  185  St.  Rep.  306;  151 

Supp.  306. 
Washington  St  Asylum  &  Park  R.  Co^ 

Matter  of,  115  N.  Y.  442;  26  St.  Rep. 

504. 
Statutes    —    Practical     Construction. 
149  Supp.  411. 
Washington  Trust   Co.  v.   Morse   Iron 

Works  &  Dry  Dock  Co.,  106  App. 

Div.  195;  94  Supp.  495. 
Conveyances   —   Estoppel.      161    App. 
Div.  819  (147  Supp.   1066).     Conditional 
Sales    —   Statute   —   Application.       167 
App.  Div.  71  (152  Supp.  400). 
Washington  Trust   Co.  v.   Morse    Iron 

Works  &  Dry  Dock  Co.,  187  N.  Y. 

307. 
Conditional  Sales  —  Statute  —  Appli- 
cation.   167  App.  Div.  71  (152  Supp.  400). 
Wasilewski   v.  Warner   Sugar   Refining 

Co.,  87  Misc.  156;  149  Supp.  1035. 
Foreign  Statutes  —  Application  Here. 
216  N.  Y.  549.  559. 
Wass  V.  Stephens,  128  N.  Y.  123;  38  St. 

Rep.  882. 
Malicious  Prosecution  —  When  Action 
Lies.    165  App.  Div.  327  (151  Supp.  133). 
Crimes  —  "Willful  Act."     168  App.  Div. 
448  (153  Supp:  792). 
Wasserman  v.  Taubin,  129  App.  Div.  691 ; 

114  Supp.  447. 
Counterclaim  —  Separate  Trial.     157 
App.  Div.  291  (142  Supp.  418). 
Wasserstrom   v.   Cohen,    Frank   &   Co., 

165  App.  Div.  171;  150  Supp.  638. 
Wasson  v.  Oneonta,  City  of,   152  App. 

Div.  918;   137  Supp.  1148. 
Affirmed.  2U  N.  Y.  577. 
Waterbury  v.  Graham,  6  Super.  Ct.  Rep. 

(4  Sandf.)  215. 
Lease  —  Security  —  Availability.    90 
Misc.  330  (152  Supp.  964). 
Water    Commissioners    of    Amsterdam, 

Matter  of,  104  N.  Y.  677;  5  St.  Rep. 
744;  25  Week.  Dig.  393. 

Appeals  —  Costs  —  In  What  Courts. 
91  Misc.  609  (155  Supp.  954). 
Water  Commissioners,  City  of  Bingham- 

ton  V.  Binghamton,  City  of,         App. 

Div.        ;  158  Supp.  888. 
Water   Commissioners,  Village  of  Cat- 

skUl,  V.  Clark,  50  Hun.  605;  19  St. 

Rep.  825;  3  Supp.  347. 
Local  Laws  —  Effect  on  General.    163 
App.  Div.  717  (148  Supp.  838). 
Water  Commbsioners,  Village  of  White 

Plains,  Matter  of,  176  N.  Y.  239. 
Distinguished,  —  White  Plains  Water 
Commissioners    —    Powers.      157    App. 
Div.  398  (142  Supp.  581). 
Water  Commissioners,  Village  of  White 

Plams,  Matter  of,  195  N.  Y.  502. 
Eminent  Domain  —  Appeal  —  Waiver 
—  Acceptance  of  Award.    216  N.  Y.  493. 
Waterbury  Co.  v.  Maryland  Casualty  Co., 

168  St.  Rep.  565;  134  Supp.  565. 


Accord   and   Satisfaction  —   Disputed 
Account.     159  Supp.  177. 
Waterloo  Woolen  Mfg.  X^o.  v.  Shanahan, 
128  N.  Y.  345;  40  St.  Rep.  95. 

Eminent  Domain  —  Public  Purpose. 
158  App.  Div.  412  (143  Supp.  466). 
Statutes  —  Avoiding  Invalidity.     (Dis.) 

212  N.  Y.  25.    Constitutionality  —  Test. 

213  N.  Y.  481,  482.  Municipal  Acts  — 
Correct  Motives  —  Presumption.  217  N. 
Y.  59.    Statutes  —  Motive  of  Legislature 

—  Attack.    217  N.  Y.  69. 

Waterman  v.  Albany  City  Savings  Inst, 

86  Misc.  274;  149  Supp.  174. 
Waterman  v.  Haskin,  11  Johns.  228. 

Judgments  —  Lien  on  Realty  —  Crea- 
tion. 86  Misc.  667  (149  Supp.  570). 
I  Judgments  —  Priority.  165  App.  Div. 
860,  861  (151  Supp.  223);  86  Misc.  668, 
669  (149  Supp.  570,  572);  (Dis.)  216  N.  Y. 
443,  447,  448. 

Disapproved,  —  Judgment  Liens  — 
Priority.  216  N.  Y.  434.  438,  439,  440. 
441,  442. 

Waterman  v.  Shipman.  130  N.  Y.  301; 
41  St.  Rep.  514. 

Trade    Marks    and.  Trade    Names   — 
Rights.      162   App.    Div.    73    (147    Supp. 
146).     Trade-Marks  —  Office.    90  Misc. 
425  (153  Supp.  785). 
Waterman  v.  Whitney.  11  N.  Y.  157. 

Probate  —  Undue  Influence  —  Evi- 
dence —  Declarations  of  Testator.  87 
Misc.  499  (150  Supp.  134).  Contested 
Probate  —  Evidence  —  Competency.  169 
App.  Div.  160  (154  Supp.  848).     Probate 

—  Framing  Issues  —  Procedure.  93 
Misc.  430  (156  Supp.  1003). 

Waters    v.    Thompson-SUrrett    Co^   82 

Misc.  446;  143  Supp.  1075. 
Waters  v.  .Waters,  7  Misc.  519;  27  Supp. 
1004. 

Process  —  Amendment  —  Power  of 
Court.    83  Misc.  525  (145  Supp.  355). 
Waters  v.  Waters  &  Co.,  130  App.  Div. 
678;  115  Supp.  432. 

Corporate     Stock     —     Stockholders' 
Rights   Respecting.     164  App.   Div.  497. 
498  (150  Supp.  299,  300). 
Waters  v.  Waters  &  Co.,  201  N.  Y.  184. 

Corporate  Stock  —  Stockholders* 
Rights  Respecting.  164  App.  Div.  497. 
498  (150  Supp.  299,  300);  86  Misc.  314 
(149  Supp.  202).  Corporate  Contracts  — 
Illegality.  164  App.  Div.  576  (150  Supp. 
232). 
Waters  &  Co.  v.  Gerard,  189  N.  Y.  302. 

Statutes  —  Common  Law  Terms  — 
Construction.  87  Misc.  262  (149  Supp. 
606). 

Watertown,    Village    of,    v.    Cowen,    4 
Paige,   510. 

Easements  —  Impairment  —  Who 
May  Sue.  161  App.  Div.  402  (146  Supp. 
595). 

Watertown,  City  of  v.  Fairbanks,  65  N. 
Y.  588. 

Tax  —  Local  Assessment  —  Power  — 
Strict  Construction.  80  Misc.  431  (142 
Supp.  526). 
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Watertown,  City  of  v.  Rodenbaugh,  112 
App.  Div.  723;  98  Sui)p.  885. 
Statutes  —  Construction.  157  App. 
Div.  494  (142  Supp.  635).  Constitution- 
ality —  Trade  Restrictions.  147  Supp. 
228. 

Watertown  Bank  &  Loan  Co.  v.  Mix,  51 
N.  Y.  558. 
Trial  —  Communications  with  Jury  — 
When   Fatal.     88   Misc.   117   (151   Supp. 
656). 

Watertown   Nat.   Bank   v.    Bagley,    134 
App.  Div.  831;  119  Supp.  592. 
Defense  of  Limitations  —  Pleading  — 
Necessity.    89  Misc.  114  (151  Supp.  438). 
Watertown  Paper  Co.  v.  West,  3  App. 
Div.  451;  38  Supp.  229. 
Bill  of  Particulars  —  Premature  Mo- 
tion.   86  Misc.  502  (149  Supp.  306). 
Watkins  v.  Reynolds,  123  N.  Y.  211;  33 
St.  Rep.  173. 
Trusts  —  Termination.     89   Misc.  60 
(152  Supp.  546). 
Watson,  Matter  of,  81  Misc.  89;  142  Supp. 

1058. 
Watson,  Matter  of,  86  Misc.  .588;  148 
Supp.  902.  • 
Surrogate  —  Jurisdiction  —  Title  to 
Legacy.  88  Misc.  436  (150  Supp.  739). 
Surrogates  —  Powers  on  Accountings. 
92  Misc.  125  (155  Supp.  391). 

Cited,  88  Misc.  412  (150  Supp.  427). 

Watson,  Matter  of,  101  App.  Div.  550; 

92  Supp.  195;  34  Civ.  Pro.  Rep.  150. 

Executors  —  Accounting  —  Attack  of 

Acts.    91  Misc.  362  (155  Supp.  139). 

Watson,  Matter  of,  163  App.  Div.  41;  148 

Supp.  525. 
Watson,  Matter  of,  163  App.  Div.  656; 
148  Supp.  1020. 
Reversed,  213  N.  Y.  177. 
Watson,  Matter  of,  165  App.  Div.  252; 
150  Supp.  776. 
Reversed,  215  N.  Y.  209. 
Surrogates  —  Powers  on  Accountings. 
92  Misc.  125  (155  Supp.  391). 
Watson,  Matter  of,  171  N.  Y.  256. 

Transfer  Tax  —  Exempt  Corporations 
—  How  Determined.    210  N.  Y.  219. 
Watson,  Matter  of,  215  N.  Y.  209. 

Surrogates  —  Powers  on  Accountings. 
92  Misc.  125  (155  Supp.  391). 

Distinguished,  —  Surrogates  —  Juris- 
diction on  Accountings.  168  App.  Div. 
818  (154  Supp.  533). 

Watson  V.  Bailey,  9  Super.  Ct.  Rep.  (2 
Duer.)  509. 
Defense  of  Usury  —  Waiver.    89  Misc. 
542  (152  Supp.  574). 
Watson  V.  Beaver,  157  App.  Div.  917;  142 
Supp.  1149. 
Appeal  Dismissed,  209  N.  Y.  563. 
Watson  V.  Board  of  Education,  N.  Y. 
City,  91  Misc.  323;  155  Supp.  125. 
N.  Y..  City  Teachers  —  Increased  Sal- 
ary —  Conditions  Precedent.    94  Misc. 
457  (157  Supp.  914). 

Watson  V.  Chicago,  Rock  Island  &  Pa- 
cific R.  Co.,  90  Misc.  388;  153  Supp. 
293. 


Affirmed,  169  App.  Div.  663  (155  Supp. 


Watson  v.  Chicago  Rock  Island  St  Pacific 
R.  Co.,  169  App.  Div.  663  (155  Supp. 
808). 
Followed,  169  App.  Div.  677  (155  Supp. 
818). 

Watson  V.  Duryea,  133  App.  Div.  233;  117 
Supp.  348. 
Orders  —  Appealability.    86  Misc.  20 
(148  Supp.  179). 
Watson  V.  Gugino,  204  N.  Y.  535. 

Employment  Contracts  —  Term.  216 
N.  Y.  594;  158  App.  Div.  633  (143  Supp. 
971);  85  Misc.  54  (146  Supp.  1078);  153 


Supp.  988;  169  App.  Div.  40.     (Dis.)  42 

(154  Supp.  412,  422); '      "" 

217  N.  Y.  234.     Employment  at  Will  — 


159  Supp.  41;  (Dis.) 


Termination.    144  Supp.  322. 

Explained,  —  Ehiployment  Contracts 
—  Terminability.  166  App.  Div.  144  (151 
Supp.  1047). 

Watson  V.  Manhattan  Ry.  Co^  53  Super. 
Ct.  Rep.  (21  J.  &  S.)  137. 

Actions   —   Legal   or   Equitable.     149 
Supp.  275. 
Watson   V.   Newell,    158  App.    Div.   59; 

142  Supp.  653. 
Watson  V.  New  York.  City  of,  67  App. 
Div.  573;  73  Supp.  1027. 

Contracts  —  Construction  —  Sur- 
rounding Circumstances.  209  N.  Y.  198. 
Boundaries  —  Street  —  When  Passes  — 
Intent.  2  L.  C.  A.  Note,  p.  280. 
Watson  V.  New  York,  City  of,  175  N.  Y. 
475. 

Contracts  —  Construction  —  Sur- 
rounding Circumstances.  209  N.  Y.  198. 
Boundaries  —  Street  —  When  Passes  — 
Intent.  2  L.  C.  A.  Note,  p.  280. 
Watson  V.  People,  87  N.  Y.  561;  14  Week. 
Dig.  40. 

False  Pretenses  —  Promissory  State- 
ments.    157  App.   Div.   342   (142   Supp. 
257). 
Watson  V.  Phyfc,  20  Week.  Dig.  372. 

Pleading  —   Reply  —  Necessity.     91 
Misc.  232  (153  Supp.  1082). 
Watson  V.  Ross,  168  App.  Div.  788;  154 

Supp.  551. 
Watson  V.  Russell.  149  N.  Y.  388. 

Contracts  —  Breach  —  Damages.    153 
Supp.  886. 
Watson  V.  Spcncc,  20  Wend.  260. 

Foreclosure  —  Owner  of  Equity  of 
Redemption  Not  Served  —  Effect.  217 
N.  Y.  528. 

Questioned,  —  Who  Mortgagee  in  Pos- 
session. 161  App.  Div.  492  (146  Supp. 
779). 

Watson  Wa]g:on  Co.  v.  Board  of  Water 
Comrs.,  Canastota,  148  App.  Div. 
908;  132  Supp.  1149. 

Affirmed,  211  N.  Y.  555. 
Watt  V.  Feltman,  111  App.  Div.  314;  97 
Supp.  737, 

Discovery  —  Examination  before 
Trial.    91  Misc.  489  (155  Supp.  303). 

Followed,  167  App.  Div.  940  (152  Supp. 
1125). 
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Wattera  v.  Plumbers'  Trade  Journal  Pub. 

Co..  86  Misc.  38:  148  Supp.  52. 
Wattles  y.  Marsh,  5  Cowen,  176. 

Compliance  with  Law  —  Excuse.    90 
Misc.  313  (153  Supp.  108). 
Watts,  Matter  of,  68  App.  Div.  357;  74 

Supp.  75. 
Wills  —  Vested  or  Contingent  Estates. 
2  L.  C.  A.  Note,  p.  248. 
Watts  V.  Adler,  130  N.  Y.  646;  41   St. 

Rep.  325. 
Defenses  —  Pleading  —  Necessity.    170 
App.  Div.  65  (156  Supp.  48). 
Watts  v.  Board  of  Education,  Town  of 

Hempstead,  9  App.  Div.  143;  41  Supp. 

141. 
Mechanic's    Lien    —    Completion    by 
Owner.     170  App.   Div.  487   (155   Supp. 
458). 
Watts  V.  DouU  Miller  Co.,  164  App.  Div. 

259;   149  Supp.   744. 
Wax  V.  Landgon  Co.,  Inc.,  88  Misc.  5; 

150  Supp.  351. 
Waxberg  v.  Suppler,  83  Misc.  78;   144 

Supp.  608. 
Wayland,  Town  of,  Matter  of,  94  Misc. 

417;  157  Supp.  889. 
Wa3me  County  Savings  Bank  v.  Low,  81 

N.  Y.  566;  8  Abb.  N.  C.  390. 
Contracts  —  Place  of  Performance.  88 
Misc.  501   (152  Supp.  150). 
Wazcnski  v.  N.  Y.  C.  &  H.  R.  R  Co., 

180  N.^  Y.  466. 
Distinguished,  —  Negligence  —  Proxi- 
mate Cause.    216  N.  Y.  602. 
Weakley  v.  New  York  Cent.  R.  Co.,  169 

App.  Div.  870;  155  Supp.  744. 
Wear  v.  Koehlcr,  88  Misc.  109;  150  Supp. 

654. 
Affirmed,  168  App.  Div.  115  (153  Supp. 
773). 
Wear  v.  Truitt,  App.  Div.        ;  158 

Supp.  790. 
Wears  v.  Johnson,  151  App.  Div.  770;  136 

Supp.  316. 
Appeal  —  From  Justice's  Court  —  Re- 
versal —  Necessity.     82  Misc.  363  (144 
Supp.  445). 
Weatherbee,  Matter  of,  N.  Y.  Law  Jour. 

Oct.  19,  1915;  157  Supp.  652. 
Good  Will  —  Valuation.    92  Misc.  648 
(157  Supp.  661). 
Weaver,   Matter  of,   72   Misc.  438;    131 

Supp.  144. 
Civil  Service  —  Veterans  —  Removal. 
84  Misc.  189  (145  Supp.  694,  695). 
Weaver  v.  Barden,  49  N.  Y.  286. 

Pleadings     —     Evidence     Admissible 
Under.    217  N.  Y.  582. 
Weaver  v.  Bullis,  60  Hun,  579;  38  St. 

Rep.  989;  14  Supp.  338. 
Infants  —  Care  Required.    2  L.  C.  A. 
Note,  p.  27. 
Weaver  v.  Devendorf,  3  Denio,  117. 

Determinations  —  Conclusiveness.    87 
Misc.  S  (149  Supp.  1059). 
Weaver  v.  Jackson,  153  App.  Div.  661: 

138  Supp.  609. 
Negligence    —    Respondeat    Superior. 
158  App.  Div.  552  (143  Supp.  818);  161 
App.  Div.  637  (146  Supp.  1019);  94  Misc. 


633,  634,  636  (158  Supp.  274,  275,  276). 
Negligence  —  Liability  —  Test.  93 
Misc.  113  (144  Supp.  778). 

Followed,  (Dis.)  157  App.  Div.  914  (142 
Supp.  1110). 

Weaver  v.  Weaver,   74  App.   Div.  591; 
77  Supp.  568. 

Separation  —  Decree  to  Husband.  1 
L.  C.  A.  Note,  pp.  282,  283.    Separation 

—  Grounds.     1   L.  C.  A.  Note,  op.  252, 
255,  257,  275.    Separation  —  Cruel  Treat- 
ment.    1  L.  C.  A.  Note,  p.  260. 
Weaver  v.  Weaver,  178  N.  Y.  621. 

Cited,  1  L.  C.  A.  Note,  p.  252. 
Webb  V.  Alexander,  7  Wend.  281. 

Deeds  —  Breach  of  Warranty  —  Com- 
plaint —  Sufficiency.    158  Supp.  208. 
Webb  V.  Bailey,  54  N.  Y.  164. 

Attachment  —   Service   of   Summons. 
App.  Div.         (158  Supp.  411). 
Webb  V.  Sweet,  187  N.  Y.  172. 

Wills  —  Power  of  Sale  —  Equitable 
Conversion.    87  Misc.  48  (149  Supp.  403). 
Webber,  Matter  of,  151  App.  Div.  539; 
136  Supp.  83. 

Transfer.  Tax  —  Estates  Subject  — 
Law  Governing.  84  Misc.  334  (145  Supp. 
1109);  89  Misc.  24  (152  Supp.  733);  91 
Misc.  212  (155  Supp.  58);  Transfer  Tax 

—  What  Subject.  87  Misc.  540  (151 
Supp.  245).  Transfer  Tax  —  Physical 
Transfer  —  Necessity.  91  Misc.  210  (155 
Supp.  57). 

Webber   v.   Franklin   Brewing   Co.,    123 

App.  Div.  465;  108  Supp.  251. 
Fixtures  —  What  Constitute.    168  App. 
Div.  114  (153  Supp.  730). 
Webber  v.  Gotthold,  8  Misc.  503;  28  Supp. 

763. 
Protest  —  Requisite  Steps  —  Address. 
92  Misc.  361,  366,  367  (156  Supp.  980,  982, 
985,  986). 

Webber  v.  Reynolds,  32  App.  Div.  248; 
.  52  Supp.  1007;  6  Ann.  Cas.  207. 
Verdicts  —  Attack  —  Affidavits  of  Ju- 
rors.   81  Misc.  77  (142  Supp.  1078). 
Webb's    Academy    &    Home    for    Ship- 
builders  V.    Hidden,    118   App.    Div. 

711;  103  Supp.  659. 
Contracts  —  Construction  —  Acts  Es- 
tablishing.   168  App.  Div.  575  (153  Supp. 
839). 
Webendorfer  v.  Landau,  89  Misc.  129;  151 

Supp.  504. 
Weber,  Matter  of,  159  App.  Div.  902;  143 

Supp.  1149. 
Affirmed,  212  N.  Y.  290. 
Weber  v.  Bridgman,  113  N.  Y.  600;  23 

St.   Rep.  674. 
Power  of  Attorney  —  Revocation  by- 
Death  —  Effect  as   to   Payments,     210 
N.  Y.  513. 
Weber  v.  Columbia  Amusement  Co.,  160 

App.  Div.  835;   146  Supp.  53. 
Weber  v.  Interborough    Rapid    Transit 

Co.,  186  St.  Rep.  197;  152  Supp.  197. 
Weber  v.   Interborough   Riq>id   Transit 

Co.,  158  Supp.  620. 
Weber  v.  Jacobs  &  Davies,  Inc^  169  App. 

Div.  269;  154  Supp.  859. 
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Weber  v.  Rochester,  Syracuse  &  Eastern 

R  Co^  145  App.  Div.  84;  129  Supp. 

304. 
Street  Railways  —  Passengers  —  Ejec- 
tion —  Liability.     159  App.  Div.  39  (144 
Supp.  766).    Street  Cars  —  Transfers  — 
Form.    88  Misc.  99  (150  Supp.  704). 

Distinguished,  —  Passengers  —  Ejec- 
tion —  Liability.    86  Misc.  214  (149  Supp. 
159;  90  Misc.  675  (154  Supp.  152). 
Weber  ▼.  Third  Ave^  R.  Co^  12  App. 

Div.  512;  42  Supp.  789. 
Wrongful  Death  —  Statutory  Action. 
82  Misc.  484  (144  Supp.  56). 
Weber  v.  Weber,  93  App.  Div.  149;  87 

Supp.  519. 
Alimony    —    Payment    —    How    En- 
forced.   85  Misc.  254  (148  Supp.  342). 
Weber  v.  Williams  &  Morford  Co.,  178 

St.  Rep.  619;  144  Supp.  619. 
Contracts    —    Deposit    —    Recovery 
Back.    (Dis.)  156  Supp.  612.    Negotiable 
Instruments   —    Defense   —   Failure    of 
Consideration.     156  Supp.  611. 
Weber  &  Co.  v.  Heam,  49  App.  Div.  213; 

63  Supp.  41. 
Interest  —  Right  to.    147  Supp.  912. 
Webster  v.  Kellogg  Co.,  168  App.  Div. 

443;  153  Supp.  800. 
Webster  v.  Kings  County  Trust  Co.,  80 

Hun,  420;  62  St.  Rep.  112;  30  Supp. 

357. 
Deeds    —     Conditional     Delivery    — 
Death  of  Grantor  —  Effect.     170  App. 
Div.  531  (155  Supp.  956). 
Webster  v.  Kings  County  Trust  Co.,  145 

N.  Y.  275;  64  St.  Rep.  698. 
Judgments   —    Res    Adjudicata.      164 
App.  Div.  724  (150  Supp.  208). 
Webster  v.  People,  92  N.  Y.  422,  1  N.  Y. 

Crim.  190. 
Criminal    Trials    —    Adjournment    — 
Discretion.  App.  Div.  (159  Supp. 

217). 
Webster  v.  Richmond  Light  St  R.  Co., 

158  App.  Div.  210;  143  Supp.  57. 
Webster  v.  Welch,  57  App.  Div.  558;  68 

Supp.  55. 
Insurance  —  Beneficiary  —  Rights.  89 
Misc.  228  (151  Supp.  1051). 
Wechsler  v.   Picard   Importing   Co.,  94 

Misc.  157;  157  Supp.  803. 
Weed,  Matter  of,  81  Misc.  386;  143  Supp. 

34Q 
Weed.  Matter  of,  143  App.  Div.  822;  127 

Supp.  966. 
Wills  —  Draftsman  as  Beneficiary  — 
Proof  Required.    1  L.  C.  A.  Note,  p.  483. 
Weed  V.  Aldrich,  21  Hun,  531. 

Words  of  Survivorship  —  Construc- 
tion. 162  App.  Div.  268  (147  Supp.  703). 
Weed  V.  Ballston  Spa,  Village  of,  76  N. 

Y.  329. 
Contributory  Negligence  —  Forgetful- 
ness.    165  App.  Div.  704  (151  Supp.  533). 
Weed  V.  Barney,  45  N.  Y.  344. 

Carriers  —  Liability  as  Warehousemen. 
82  Misc.  40  (143  Supp.  646).  Carriers  — 
Rejection  by  Consignee  —  Notice  to 
Consignor.  166  App.  Div.  769  (152  Supp. 
157);  81  Misc.  236  (142  Supp.  534). 


Weed  V.  Common  Council,  City  of  Bing- 
hamton,  26  Misc.  208;  56  Supp.  105. 
Cities  —  Powers  —  Exempting  Rail- 
roads from  Paving.     156  App.  Div.  859 
(142  Supp.  474). 

Weed,   Matter   of  v.   Dickey,    163   App. 
Div.  957;  148  Supp.  1149. 
Affirmed,  214  N.  Y.  608. 
Weed  V.  First  Nat   Bank  of  Saratoga 
Springs,  106  App.  Div.  285;  94  Supp. 

Pleading  —  Separate  Statement  and 
Numbering.  171  App.  Div.  546  (157  Supp. 
734). 

Weed  V.  First  Nat.  Bank  of  Saratoga 
Sjprings,  117  App.  Div.  340;  101  Supp. 

Suit  in  Behalf  of  Many  —  Rights  of 
Unnamed  Party.  169  App.  Div.  556  (155 
Supp.  447). 

Weed  V.  Hamburg-Bremen  Fire  Ins.  Co., 
133  N.  Y.  394;  45  St.  Rep.  105. 
Action  ^  Parties  —  Trustee.    81  Misc. 
213  (142  Supp.  502). 

Weed  V.  London  &  Lancashire  Fire  Ins. 

Co.,  116  N.  Y.  106;  26  St.  Rep.  414. 

Insurance  —  Rights  of  Mortgagee.     1 

L.  C.  A.  Note,  p.  213. 

Weed  V.  Schenectady  Ins.  Co.,  7  Lans. 

452. 

Insurance  —  Unauthorized  Provisions 

—  Reformation.     161  App.  Div.  710  (146. 
Supp.  697). 

Weed  V.  Weed,  94  N.  Y.  243. 

Surrogate  —  Jurisdiction  —  Determi- 
nation of  Title.  88  Misc.  425  (150  Supp. 
745).  Jurisdiction  —  Construction  of 
Devises.  167  App.  Div.  355  (153  Supp. 
47). 

Weed  V.  Whitehead.  1  App.  DiT.  192;  37 
Supp.  178. 

Contracts  —  Reformation  for  Mistake. 
153  Supp.  621. 
Weekes,   Matter  of,  85    Misc.   280;    146 

Supp.  1006. 
Weeks  v.  Dominy,   142  App.  Div.  909; 
126  Supp.  1150. 

Cited,  161  App.  Div.  416  (146  Supp. 
625). 

Weeks  v.  Dominy,   161   App.   Div.  414; 
146  Supp.  624. 

Appeal  Dismissed,  212  N.  Y.  563. 
Weeks  v.  Ellis,  2  Barb.  320. 

Public  Officer  — -  Failure  to  Take  Oath 

—  Waiver.    91  Misc.  508  (154  Supp.  955). 
Weeks  v.  Fox,  3  T.  &  C.  354. 

Evidence  —  Contradictory  Statements 

—  Admissibility.    161  App.  Div.  939  (145 
Supp.  1135). 

Weeks  v.  Gattcll,  125  App.  Div.  402;  109 

Supp.  977. 
Attorneys  —  Contingent  Fees  —  Va- 
lidity.   94  Misc.  5  (157  Supp.  377). 
Weeks  v.  N.  Y.,  Westchester  &  Boston 

Ry.  Co^  145  App.  Div.  535;  129  Supp. 

888 
Cited,   157   App.   Div.   559   (142   Supp. 
598). 
Weeks  v.  N.  Y..  Westchester  Sc  Boston 

Ry.  Co.,  207  N.  Y.  190. 
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Taking  Street  —  Abutter  —  Damages. 
160  App.  Div.  708  (145  Supp.  800). 
Weeks  v.  O'Brien,  141  N.  Y.  199;  56  St. 
Rep.  813. 
Plea  -Mg  —  Alleging  Conditions  Prec- 
edent —  Necessity.  165  App.  Div.  48 
(150  Supp.  507). 

Followed,  —  Building  Contracts  — 
Certificate  —  Necessity.     144  Supp.  10. 

Distinguished,  —  Pleading  —  Alleging 
Conditions  Precedent.    160  App.  Div.  120 
(145  Supp.   100.  101). 
Weeks  v.  Sawyer,         App.  Div        ;  158 

Supp  1054. 
Weeks  V.  Weeks.  106  N.  Y.  626;  10  St. 
Rep.  653;  27  Week.  Dig.  135. 
Distinguished,  —  Lease  By  Receiver  — 
Term.      169   App.    Div.   243    (154   Supp. 
418). 

Weeks  v.  Whitney,   146  App.  Div.  621; 
131  Supp.  408. 
Examination    before    Trial    —    Right 
To  .    87  Misc.  448  (150  Supp.  949). 

Followed,  159  App.  Div.  921  (144  Supp. 
1121). 

Distinguished,  —   Examination    before 
Trial  —  Right  To.    152  Supp.  631. 
Weeks-Thome   Paper   Co.   v.   Syracuse, 
City  of,  139  App.  Div.  853;  124  Supp. 
317. 
Title  —  Estoppel  to  Assert.    86  Misc. 
.641   (148  Supp.  1090). 
Weglien  v.  Trow  Directory  Printing  St 
Bookbinding  Co.,  152  App.  Div.  /05; 
137  Supp.  556. 
Appeal    —    Review    —    Discretionary 
Orders.     162  App.   Div.  283   (147  Supp. 
607). 
Wcgman  v.  Childs,  41  N.  Y.  159. 

Supplementary  Proceedings  —  Pro- 
ceedings —  Proceeding  in  Suit.  213  N. 
Y.  314. 

Wcgmann  v.  Kress,  152  App.  Div.  937; 
137  Supp.  1148. 
Affirmed,  208  N.  Y.  622. 
Wegner  Machine  Co.  v.  Taylor,  143  App. 
Div.  704;  128  Supp.  309. 
Trial  —  Questions  for  Jury.    167  App. 
Div.  947  (151  Supp.  922). 
Wehremberg  v.  Seiferd,   125  App.   Div. 
527;  109  Supp.  896. 
Easements  —  Reservation  of  Damages 
—  Scope.     (Dis.)  167  App.  Div.  397  (152 
Supp.  749). 

Weiant  v.  Rockland  Lake  Trap  Rock  Co., 
74  App.   Div.  24;   76  Supp.  699;   11 
Ann.  Cas.  113. 
Venue  —  Change  —  Unfairness.     164 
App.  Div.  547  (150  Supp.  35). 
Wcibert  v.  Hanan,  136  App.  Div.  388  r  121 
Supp.  35. 
Appeal  —  Reversal  —  Nonprejudicial 
Errors.     149  App.   Div.  452   (144  Supp. 
670). 
Weibert  v.  Hanan,  202  N.  Y.  328. 

Appeal  —  Reversal  —  Incompetent. 
Evidence.  159  App.  Div.  452  (144  Supp. 
670).  Expert  Evidence  —  Disclosure  of 
Facts.     82    Misc.   594    (144    Supp.    186). 


Evidence  —   Opinions  —  Competency. 
93  Misc.  116  (156  Supp.  549). 
Weibler  v.  Cook,  77  App.  Div.  637;  78 
Supp.  1029. 
Broker  —  Commissions  —  Right  To. 
83  Misc.  441  (145  Supp.  4). 
Wcichslcr  v.  Insky,  181  St.  Rep.  354;  147 

Supp.  354. 
Weideman  v.  Zeilinska,   102  App.  Div. 
163;  92  Supp.  493. 
Bona    Fides    —    Recital    of    Valuable 
Consideration.     147  Supp.  307. 
Weidenfeld,    Matter  ot  v.   Keppler,    84 
App.  Div.  235;  82  Supp.  634. 
Associations    —    Membership    —   Im- 
pairment.   89  Misc.  237  (153  Supp.  495). 
Mandamus  —  Availability  against  Unin- 
corporated Associations.    218  N.  Y.  121. 
Weidenfeld,  Matter  of  Keppler,  176  N. 
Y.  562. 
Cited,  218  N.  Y.  121. 
Weidinger   v.   N.   Y.   ft   New   England 
Cement  &  Lime  Co.,  151  App.  Div. 
948;  136  Supp.  1150. 
Affirmed,  208  N.  Y.  615. 
Weidman  v.  New  York,  City  of,  84  App. 
Div.  321 ;  82  Supp.  771. 
Negligence  —  Sewers  —  Liability  of 
City.    81  Misc.  347  (142  Supp.  363). 
Weidman  v.  New  York,  City  of,  176  N. 
Y.  586. 
Cited,  81  Misc.  347  (142  Supp.  363). 
Weidman  v.  Sibley,  16  App.  Div.  616;  44 
Supp.  1057. 
Distinguished,  —  County  Court  —  Juris- 
diction —  Residence  of  Parties.    162  App. 
Div.  287  (147  Supp.  588). 
Weidner  v.  Philhps,  39  Hun,  i. 

Fraud  —  When  Actionable.    1  L.  C.  A. 
Note,  pp.  230,  239. 

Wcigand  v.  Sichel,  4  Abb.  Ct.  App.  Dec. 
595;  3  Keyes,  120. 
Fraud  —  Recovery  of  Consideration. 
170  App,  Div.  569  (156  Supp.  578). 
Weigert  v.   Schlesinger,   150  App.   Div. 
765;  135  Supp.  335. 
Affirmed,  210  N.  Y.  573. 
Weil,  Matter  of,  80  Misc.  473;  142  Supp. 

463. 
Weil  V.   Dry  Dock,  East   Broadway  ft 
Battery  R  Co.,  119  N.  Y.  147:  28  St. 
Rep.  944. 
Negligence  —  Death  of  Child  —  Par- 
ent's Contributory  Negligence.    86  Misc. 
491  (149  Supp.  300).    Negligence  —  Law 
or  Fact.     165  App.  Div.  227  (151   Supp. 
58). 

Weil  V.  Manheim,  66  Misc.  565;  121  Supp. 
1114. 
Action   —   Stay  —  Costs   of   Former 
Suit.    93  Misc.  497  (157  Supp.  298). 
WeUer,  Matter  of,  156  St.  Rep.  608;  122 
Supp.  608. 
Wills  —  Provision  in  Lieu  of  Dower. 
158  Supp.  656.  , 

Weiler,  Matter  of,  139  App.  Div.  905;  124 
Supp.  1133. 
Cited,  158  Supp.  656. 
Weiler  v.  Newbach,  47  Hun.  166:  13  St 
Rep.  451;  13  Civ.  Pro.  Rep.  380. 
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Statutes  —  Construction  —  Resort  to 
Title.  157  App.  Div.  397  (142  Supp  580). 
Weill,  Matter  of,  165  App.  Div.  675;  150 

Supp.  802. 
Weill,  Matter  of,         App.  Div.        ;  155 

Supp.  449. 
Weinberg  v.  Blum,  13  Daly,  399. 

Employment  Contracts  —  Advances  — 
Deficiencv  —  Liability.    83  Misc.  36  (144 
Supp.  793). 
Weinberg  v.  Campagnie  General  Trans- 

atlantique,    184   St.    Rep.    1020;     150 

Supp.  1020. 
Weinberg   v.   Gash,   94   Misc.   303;    158 

Supp.  179. 
Weinberg  v.  Greenberger,  47  Misc.  117; 

93  Supp.  530. 
Landlord   and   Tenant  —   Deposit  — 
Recovery.      144    Supp.    620;    (Dis.)    156 
Supp.  612.    Lease  —  Deposit  —  Purposes 
Available.     152  Supp.  980. 
Weinberg  v.  Kratzenstein,  71  App.  Div. 

155;  75  Supp.  537. 
Negligence    —    Violation    of    Statute. 
161  App.  Div.  213  (146  Supp.  447). 
Weinberg  v.  Smith,  186  St.  Rep.  1030;  152 

Supp.  1030. 
Weinberg  v.  Steele,  180  St.  Rep.  1012; 

146  Supp.  1012. 
Weiner  v.  Yale  Knitting  Mills  Co.,  138 

App.  Div.  533;  123  Supp.  327. 
Oral     Pleadings    —    Sufficiency.      87 
Misc.  342  (149  Supp.  855). 
Weingreen  v.  Michelbacher,  183  St.  Rep. 

110;  149  Supp.  110. 
Weingreen  v.  Michelbacher,  N.  Y.  Law 

Jour.,  Jan.  21,  1914;  149  Supp.  114. 
Corporations  —  Sale  of  Assets  —  Va- 
lidity.   86  Misc.  120  (149  Supp.  114). 
Wdnheimer  v.  Ross,  80  Misc.  269;  141 

Supp.  55. 
Affirmed,  162  App.  Div.  926  (148  Supp. 
1150). 
Weinheimer  v.  Ross,  162  App.  Div.  926; 

148  Supn.  1150. 
Amended,  162  App.  Div.  933  (148  Supp. 
1150). 

Affirmed,  214  N.  Y.  630. 
Weinman   v.   Blake   &   Knowles   Steam 

Pump  Works,  156  App.  Div.  168;  140 

Supp.  1085. 
Affirmed,  214  N.  Y.  702. 
Weinman  v.  Salit,  85  Misc.  456;  147  Supp. 

758. 
Weinstein  v.  Kratenstein,  150  App.  Div. 

789;  135  Supp.  334. 
Wills  -r-  Persons  Taking  —  Date  De- 
termined.    162  App.  Div.  278  (147  Supp. 
710);  82  Misc.  191  (143  Supp.  362). 
Weinstein  v.  Singer  Mfg.  Co.,  121  App. 

Div.  708;  106  Supp.  517. 
Servant's  Torts  —  Master's  Liability. 
157  Supp.  506;  (Dis.)   160  App.  Div.  634 
(145  Supp.  1046). 

Distinguished,  —  Assault  —   Master's 
Liability.     160  App.  Div.  632  (145  Supp. 
1044). 
Weinstein  v.  Welden,  80  Misc.  348;  142 

Supp.  406. 
Reversed,  160  App.  Div.  554  (145  Supp. 
772). 


Weinstock  v.  Hallenbeck,  163  App.  Div. 

858;   146  Supp.   1047. 
Weinstock  v.  Hallenbeck,  163  App.  Div. 
966;  148  Supp.  1150. 
Cited,  App.   Div.  (155   Supp. 

761). 

Weintraub  v.  Seigel,  133  App.  Div.  677; 
118  Supp.  261. 
Equitable  Conversion  —  Disposition  as 
Personalty.    87  Misc.  49  (149  Supp.  403). 
Weir  V.  Barker,  104  App.   Div.   112;  93 
Supp.  732. 
Trustees  —  Power  to  Lease.    86  Misc. 
110  (149  Supp.  394).     Lease  —  Renewal 
Clause  —  Enforcement.    214  N.  Y.  496. 
Weir  V.  Union  Ry.  Co.,  112  App.  Div. 
109;  98  Supp.  268. 
Negligence  —  Res   Ipsa   Loquitur  — 
Burden.     160  App.   Div.  791    (145  Supp. 
683). 

Weisel  v.  Old  Dominion  Steamship  Co., 
99  App.  Div.  568;  91  Supp.  140. 
N.  Y.  Municipal  Court  —  Jurisdiction. 
142  Supp.  1125. 

Distinguished,  —  N.  Y.  Municipal 
Court  —  Jurisdiction  —  Action  on  Judg- 
ment. 159  App.  Div.  739  (144  Supp.  962). 
Weisell,  Matter  of.   156  App.  Div.  902; 

141  Supp.  1150. 
Affirmed,  210  N.  Y.  555.  , 

Weisman  v.  New  York,  City  of,  169  App. 

Div.  558;  155  Supp.  418. 
Weisman  v.  Wolinsky,  181  St.  Rep.  869; 

147  Supp.  869. 
Weismer  v.  Douglas,  Village  of,  64  N.  Y. 

91. 
Constitutional  Law  —  "City  Purpose." 
164  App.   Div.  93   (149  Supp.  575);   144 
Supp.  126. 
Weiss  V.  Levy,   184  St  Rep.    489;    150 

Supp.  489. 
Weiss  V.   Metropolitan  St  Ry.  Co.,  33 

App.  Div.  221;  53  Supp.  449. 
Infants  —   Care   Required.     162  App. 
Div.  884  (148  Supp.  458). 
Weiss  V.  Metropolitan  St  Ry.  Co.,  165  N. 

Y.  665. 
Cited,   162  App.   Div.  884   (148   Supp. 
458). 

Weiss  V.  Meyer,  159  Supp.  211. 
Weiss  V.   Mount  Vernon,   City   of,   157 

App.  Div.  383;  142  Supp.  250. 
Affirmed,  215  N.  Y.  657. 
Same  Case.  209  N.  Y.  589, 
Weiss  V.  New  York  Rys.  Co.,   188  St. 

Rep.  221;   154  Supp.  221. 
Weiss  v.  Weiss,   188  St  Rep.  202;   154 

Supp.  202. 
Weissberger  v.  Wallach,  124  App.  Div. 

382;  108  Supp.  887. 
Vendor  and  Purchaser  —  Tender  and 
Demand  —  Necessity.    164  App.  Div.  517 
(149  Supp.  672). 
Weissenburger  v.  Williams,  81  Misc.  397; 

142  Supp.  1027. 

Weisser  v.  Denison,  10  N.  Y.  68. 

Forjred  Checks  —  Duty  of  Depositor. 
1  L.  C.  A.  Note.  pp.  17,  26.  Banks  — 
Forgery  —  Liability.  93  Misc.  144  (157 
Supp.  95). 
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Weissman   ▼.    Greenberg,    191    St.    Rep. 

204;  157  Supp.  204. 
Weitkamp  v.  Loehr,  53  Super.  Ct.  Rep. 
(21  J.  &  S.)  79;  11  Civ.  Pro.  Rep.  36. 
Attachment  —  Nonresidencc  —  Proof. 
167  App.  Div.  272  (152  Supp.  655). 
Weitzmann  v.  Barber  Asphalt  Co.,  190 
N.  Y.  452. 
Personal  Injuries  —  Trespass  or  Nui- 
sance.   90  Misc.  370  (153  Supp.  121). 
Weizinger  v.  Eric  R.  Co.,  106  App.  Div. 
411;  94  Supp.  869.      , 
Appeal   —   Review   —   Exceptions   — 
Necessity.     158  App.  Div.  869  (144  Supp. 
45). 
Welch  V.  Bard,  81  Misc.  262;  142  Supp. 

26. 
Welch  V.   Graham,   148  App.   Div.  900; 
132  Supp.  1150. 
Affirmed,  210  N.  Y.  637. 
Welch  V.  Waterbury  Co.,  136  App.  Div. 
315;  120  Supp.  1059. 
Same    Case,    144    App.    Div.    213    (128 
Supp.  974):  206  N.  Y.  522;  159  App.  Div. 
509  (144  Supp.  688). 

Welch  V.  Waterbury  Co.,  159  App.  Div. 
509;  144  Supp.  688. 
Affirmed,  217  N.  Y.  604. 
Negligence   —  Unguarded    Machinery 
—  Assumption  of  Risk.     160  App.  Div. 
672  (145  Supp.  1071). 

Cited,  87  Misc.  163  (149  Supp.  1039). 
Welch  V.  Waterbury  Co.,  206  N.  Y.  522; 
1  L.  C.  A.  454. 
Master  —  Negligence  —  Unguarded 
Machinery.  160  App.  Div.  893  (144  Supp. 
1077);  160  App.  Div.  672  (145  Supp.  1071). 
Negligence  —  Notice  of  Injury  —  Suffi- 
ciency. 170  App.  Div.  256  (156  Supp. 
330). 

Cited,  87  Misc.   162  (149  Supp.   1038). 

Welch  Motor  Car  Co.  v.  Brady  &  Son 

Co.,   149   App.   Div.   945;    134   Supp. 

1150. 

Cited,   163   App.   Div.   710   (148   Supp. 

793). 

Weld  v.  Postal  Telegraph-Cable  Co.,  199 
N.  Y.  88. 
Telegraph  Companies  —  Limitation  of 
Liability.    210  N.  Y.  67  (2  L.  C.  A.  475); 
2  L.  C.  A.  Note,  p.  461. 
Weld  V.  Postal  Telegraph-Cable  Co.,  210 

N.  Y.  59;  2  L.  C.  A.  460. 
Weldon  v.  Brown,  84  App.  Div.  482;  82 
Supp.  1051. 
Compulsory  Reference  —  Long  Ac- 
count —  Practice.  164  App,  Div.  218 
(149  Supp.  674).  Joint  Enterprise  — 
Right  to  Accounting.  168  App.  Div.  56 
(153  Supp.  816). 

Distinguished,  —  Joint  Venture  —  Ac- 
counting  —    Equity   Action.      157   App. 
Div.  718  (142  Supp.  800). 
Weldon  v.   New  York.   New  Haven   & 
Hartford  R.  Co.,  159  App.  Div.  649: 
144  Supp.  868. 
Carriers  —  Walks  —  Care   Required. 
163  App.  Div.  233   (148  Supp.  416); 
App.  Div.  (159  Supp.  264). 

Wclkcr  v.  Lathrop,  139  App.  Div.  924; 
123  Supp.  1148. 


Cited,  94  Misc.  382  (157  Supp.  809). 
Welker,  Matter  of  v.  Lathrop,  149  App. 
Div.  935;   134  Supp.   1150. 

Modified,  210  N.  Y.  434. 

Cited,  94  Misc.  382  (157  Supp.  809). 
Welker  v.  Lathrop,  210  N.  Y.  436. 

Public  Office  —  Contest  —  Equitable 
Jurisdiction.  94  Misc.  385  (157  Supp. 
811). 

Cited,  94  Misc.  382  (157  Supp.  809). 
WeUbrock  v.  Roddy,  169  App.  Div.  251 ; 

153  Supp.  830. 
Welle  V.  Celluloid  Co.,  186  N.  Y.  319. 

Evidence   —    Conclusions    —    Compe- 
tency.    160  App.  Div.  13  (145  Supp.  32); 
168  App.  Div.  401  (153  Supp.  25). 
Weller  v.  Consolidated  Gas  Co^  198  N. 
Y.  98. 

Contributory  Negligence  —  Groping  in 
Dark.  159  App.  Div.  874  (145  Supp.  25); 
165  App.  Div.  704  (151  Supp.  fe);  83 
Misc.  649,  652  (146  Supp.  786,  787).  Neg- 
ligence —  Evidence.  155  Supp.  242. 
Welles  v.  Yates,  44  N.  Y.  525. 

Fraud  —  Failure  to  Read  as  Defense. 
157  App.  Div.  517  (142  Supp.  605).  Con- 
tracts —  Reformation  —  Limitations. 
161  App.  Div.  711  (146  Supp.  698).     Lien 

—  Bar  of  Limitations.    85  Misc.  534  (147 
Supp.  654). 

Wellmg  V.  Morrell,  190  St.  Rep.  562;  156 

Supp.  562. 
Welling  V.  Ryerson,  94  N.  Y.  98. 

Mortgage  —  Compelling  Assignment. 
163  App.  Div.  32  (148  Supp.  120). 
Wellington  v.  Classen,  9  Abb.  Pr.  175;  18 
How.  Pr.  10. 

Action  —  Parties  —  Right  to  Appear. 
84  Misc.  116  (146  Supp.  370). 
Wellington  v.  Morey,  90  N.  Y.  6S6;   15 
Week.  Dig.  435. 

Appeal  New  Theory  of  Case.  84  Misc. 
136  (146  Supp.  484). 

WeUs,  Matter  of,  113  N.  Y.  396;  22  St. 
Rep.  717. 

Beneficiary  —  Vested  Rights.  157  App. 
Div.  288  (142  Supp.  198).  Wills  —  Con- 
struction —  "Heirs  and  Assigns."  89 
Misc.  677,  678,  679  (152  Supp.  210,  211. 
212).  Wills  —  Legacies  —  Lapse.  170 
App.  Div.  13  (155  Supp.  847);  81  Misc. 
105^(142  Supp.  1067);  87  Misc.  51  (149 
Supp.  405).  Wills  —  Construction  —  Or- 
dinary Meaning.  91  Misc.  219  (155  Supp. 
62). 

Wells  V.  Alexandre,  130  N.  Y.  642;  41  St. 
Rep.  334. 

Contracts  —  Implied  Provisions,  164 
App.  Div.  429  (150  Supp.  196).    Contracts 

—  Preventing    Performance.     90   Misc. 
358  (153  Supp.  263).     Choses  in  Action 

—  Assignability.    91  Misc.  409  (155  Supp. 
369). 

Wells  V.  BarUett,  208  N.  Y.  574. 
Wells  V.  Brooklyn  Heights  R.  Co..  67 
App.  Div.  212;  74  Supp.  196. 
Master   —    Negligence   —    Failure   to 
Warn.     211  N.  Y.  84. 
Wells  V.  Dunlop,  148  App.  Div.  915;  133 
Supp.   1149. 
Affirmed,  208  N.  Y'.  574. 
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Wells  V.  Garbutt  132  N.  Y.  430;  44  St 
Rep.  592. 
Conveyances  —  Implied  Easements. 
84  Misc.  165  (145  Supp.  908);  87  Misc. 
215  (149  Supp.  547);  90  Misc.  406  (153 
Supp.  616);  (Dis.)  91  Misc.  572  (155 
Supp.  36). 

Followed,  —  Conveyances  —  Implied 
Reservations.     142  Supp.  1046. 
WcUs  V.   Haff,   165  App.  Div.  705;   151 

Supp.  497. 
Wells  V.  Johnston,  55  App.  Div.  484;  67 
Supp.  112. 
State  Claims  —  Waiver.    161  App.  Div. 
4  (146  Supp.  33).    Tax  Liens  —  Priority. 
161  App.  Div.  3  (146  Supp.  32). 
Wells  V.  Johnston,  171  N.  Y.  324. 

Tax  Liens  —  Priority.  161  App.  Div. 
3  (146  Supp.  32).  State  —  Estoppel  — 
Acts  of  Agent.  213  N.  Y.  67;  160  App. 
Div.  211  (145  Supp.  570).  State  Lands 
—  Wrongful  Sale.  88  Misc.  223  (151 
Supp.  709).  State  Lands  —  Liability  to 
Taxation.  169  App.  Div.  349  (154  Supp. 
798). 

Wells  V.  Monihan,  129  N.  Y.  161;  41  St. 
Rep.  409. 
Trial  —  Questions  Waived.    91  Misc. 
58  (154  Supp.  148). 

Wells  V.  N.  Y.  C.  ft  H.  It  R.  Co.,  25  App. 
Div.  365;  49  Supp.  510. 
Carriers   —   Duty   Towards   Incapaci- 
ated  Passenger.    213  N.  Y.  511. 
Wells  V.  Salina,  Town  of,  119  N.  Y.  280; 
29  St.  Rep.  732. 
Towns   —    Limited    Powers   —   Con- 
structive Notice.    (Dis.)  216  N.  Y.  54. 
Wells  V.  Squires,  117  App.  Div.  502;  102 
Supp.  597. 
Wills  —  Gift  of  Income  —  Construc- 
tion.   89  Misc.  206  (151  Supp.  896). 
Wells  V.  Tolman,  156  N.  Y.  636. 

Right  of  Way  —  Mode  of  Use.  92 
Misc.  267  (155  Supp.  717). 
Welsbach  Co.  v.  Norwich  Gas  ft  Electric 
Co.,  96  App.  Div.  52:  89  Supp.  284. 
Action  by  Foreign  (Corporation  — 
Pleading  Conditions  Precedent.  83  Misc. 
512  (145  Supp.  603. 

Welsbach  Co.  v.  Norwich  Gas  ft  Electric 
Co.,  180  N.  Y.  533. 
Suit  by  Foreign  Corporation  —  Com- 
plaint —  Requisites.    83  Misc.  512  (145 
Supp.  603). 

Welsbach  Incandescent  Gas  Light  Co., 

Matter  of,  N.  Y.  Law  Jour.  Jan.  24, 

1894;  59  Supp.  1006. 

Insolvency  —   Preferred   Debts.     156 

Supp.  648. 

Welser,   Matter   of,  89   Misc.   337;    153 

Supp.  649. 
Welsh  V.  Cochran,  63  N.  Y.  181. 

Unauthorized   Process  —  Liability  of 
Party.    82  Misc.  617  (144  Supp.  1098). 
Welsh  V.  Cornell,  168  N.  Y.  508. 

Negligence  —  Proof  —  Inferences. 
213  N.  Y.  351. 

Welsh  V.  German-American  Bank,  73  N. 
Y.  424. 


Forged  Checks  —  Duty  oi  Depositor. 
1  L.  C.  A.  Note,  pp.  17,  30. 
Welsh  V.  Taylor,  134  N.  Y.  450;  47  St. 
Rep.  653. 

Easements  —  Termination  by  Aban- 
donment 164  App.  Div.  55  (149  Supp. 
441). 

Welstead  v.  Jennings,  104  App.  Div.  179; 
93  Supp.  339. 

Tax  Laws  —  Implied  v  Repeal.  83 
Misc.  173  (145  Supp.  643). 

Disapproved,  —  Tax  Laws  —  Implied 
Repeal.    210  N.  Y.  416. 

Distinguished,  —  Tax  Laws  —  Implied 
Repeal.     157  App.  Div.  405   (142  Supp. 
658). 
Welstead  v.  Jennings,  185  N.  Y.  588. 

Questioned,  157  App.  Div.  405  (142 
Supp.  658). 

Disapproved,  —  Tax  Laws  —  Implied 
Repeal.    210  N.  Y.  416.  419. 
Weltman  v.  Posenecker,  19  Misc.  592;  44 
Supp.  406;  26  Civ.  Pro.  Rep.  238. 

Statutes  —  Liberal  Construction.     162 
App.  Div.  60  (146  Supp.  1062). 
Wemple    v.    Hauenstein,    19    App.    Div. 
552;  46  Supp.  288. 

Contracts  —  Relief.    163  App.  Div.  777 
(149  Supp.  163). 
Wemple  v.  Stewart,  22  Barb.  154. 

Sales  —  Performance  —  Require- 
ments. 169  App.  Div.  289,  290  (154  Supp. 
843,  544). 

Wenalden  Co.  v.  Curran,  214  N.  Y.  700. 
Wenalden  Co.  v.  Emery,  214  N.  Y.  699. 
Wendel  v.  Wendel,  22  Misc.  152;  49  Supp. 
375. 

Marriage  —  Fraud  —  Concealment  of 
Incapacity.  162  App.  Div.  27  (146  Supp. 
1020). 

Wendell  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  91 
N.  Y.  420. 

Infants  —  Contributory  Negligence.  2 
L.  C.  A.  Note,  p.  26. 
Wendell  v.  Van  Renssalear,  1  Johns.  Ch. 
344. 

Fiduciary  Relation  —  Fairness  —  Bur- 
den,   85  Misc.  170  (147  Supp.  88). 
Wcndling  v.  Wendlmg.  168  St.  Rep.  55; 
134  Supp.  55. 

Affirmed,  158  App.  Div.  928  (143  Supp. 
1149). 

Separation  —  Non-Support  as  Ground. 
1  L.  C  A.  Note,  p.  281. 
Wcndt  V.  Walsh,  164  N.  Y.  154. 

Passive    Trusts    —    Rights    of    Bene- 
ficiaries.   84  Misc.  307  (147  Supp.  268). 
87  Misc.  87  (150  Supp.  419). 
Wcnk  V.  New  York,  City  of,  82  App.  Div. 
584;  81  Supp.  583. 

Demurrer  —  Form'  —  Sufficiency.  167 
App.  Div.  151  (152  Supp.  517).  Pleading 
—  Conclusions  of  Law.  166  App.  Div. 
738  (152  Supp.  354). 

Wenk  V.  New  York,  City  of,  171  N.  Y. 
607. 

Municipal  Acts  —  Attack  —  Parties. 
81  Misc.  612  (143  Supp.  91);  91  Misc.  599 
(154  Supp.  1018;  Taxpayer's  Action  — 
When  Lies.  163  App.  Div.  236  (148 
Supp.  44). 
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Wcnncr,  Matter  of,  125  App.  Div.  358; 
110  Supp.  694. 
Wills   —    Legacies   —   Preference   — 
Burden.    87  Misc.  511  (149  Supp.  926). 
Wenstrom  Electric  Co.  v.  Bloomer,  85 
Hun,  389;  66  St.  Rep.  293;  32  Supp. 
903. 

Interpleader  —  To  Whom  Available. 
162  App.  Div.  605  (147  Supp.  1000).  In- 
terpleader  —  Motion  as  Substitute.  165 
App.  Div.  162  (150  Supp.  664). 
Went  V.  Methodist  Protestant  Church, 
80  Hun,  266;  62  St.  Rep.  31;  30  Supp. 

Churches    —    Pewholders    —    Rights. 
161  App.  Div.  209  (146  Supp.  280). 
Wentworth  v.  Riggs,  79  Misc.  400;  139 
Supp.  1082. 
Reversed,  159  App.  Div.  899  (143  Supp. 
955). 

Bailment  —  Liability  —  Patron's  Ef- 
fects.   89  Misc.  387  (151  Supp.  888). 
Wentworth  v.  Riggs,  159  App.  Div.  899; 
143  Supp.  955. 
Bailment  —  Creation  of  Relation.    89 
Misc.  387  (151  Supp.  888). 
Wenzel  v.  Ryan  Construction  Corp.,  169 

App.  Div.  357;  154  Supp.  809. 
Wercly  v.  Persons,  28  N.  Y.  344. 

Evidence  —  Declarations  of  Injured 
Person.  2  L.  C.  A.  Note,  pp.  126,  133; 
158  Supp.  1016. 

Werlc,  Matter  of,  91  Misc.  398;  155  Supp. 
262. 
Legacies  —   General   or   Specific.     93 
Misc.  653  (157  Supp.  471). 
Werner,   Matter  of,   167  App.  Div.  384; 

152  Supp.  862. 
Werner  v.   Heinze,   158   App.   Div.  933; 
143  Supp.  1149. 
Affirmed,  216  N.  Y.  681. 
Werner  v.   Interurban   St   Ry.  Co.,  99 
App.  Div.  592;  91  Supp.  111. 
Jurors  —  Disqualification  —  Waiver. 
169  App.  Div.  86  (154  Supp.  739).     Ver- 
dict —  Attack  —  Grounds.    93  Misc.  250 
(157  Supp.  195). 

Werner  v.  Jackson,  115  App.  Div.  176; 
100  Supp.  763. 
Lis  Pendens  —  In  What  Actions.    165 
App.  Div.  864  (150  Supp.  785). 
Werner  v.  Knowlton,  107  App.  Div.  158; 
94  Supp.  1054. 
Attorney  s  Compensation  —  Control  by 
Court.    94  Misc.  6  (157  Supp.  377). 
Werner  v.  Reisner,  184  St.  Rep.  646;  150 

Supp.  646. 
Werner  v.  Tuch,  52  Hun,  269;  23  St.  Rep. 
680;  5  Supp.  219. 
Foreclosure  —  Defense  —  Option  of 
Obtaining  Release.  167  App.  Div.  770 
(153  Supp.  90).  Foreclosure  —  Options 
—  Loss.  (Dis.)  167  App.  Div.  773  (153 
Supp.  92). 

Werner  v.  Tuch,  127  N.  Y.  217;  38  St. 
Rep.  136. 
Foreclosure  —  Options  —  Loss.  (Dis.) 
App.  Div.  (153  Supp.  92). 

Werner  v.  Werner,  169  App.  Div.  9;  154 
Supp.  570. 


Werner  v.  Wheeler.  142  App.  Div.  358; 

127  Supp.  158. 
Words  Descriptio  Personae.     158  App. 
Div.  831  (144  Supp.  121);  166  App.  Div. 
907  (151  Supp.  261). 
Wertheim  v.  Clergue,  53  App.  Div.  122; 

65  Supp.  750. 
Nonresidents  —   Right  to   Sue   Here. 
93  Misc.  557  (157  Supp.  227). 
Wertheimer  v.  Baum,  59  Misc.  527;  111 

Supp.  18. 
Gifts  —  What  Constitute.    1  L.  C.  A, 
Note,  p.  101.    Gifts  —  Delivery  —  Neces- 
sity.   1  L.  C.  A.  Note,  p.  64. 
Wertheimer  v.  Marks,  81  Misc.  137;  142 

Supp.  331. 
Wertheimer  v.  Rosenbaum,  180  St.  Rep. 

177:  146  Supp.  177. 
Wertheimer  v.   Talcott,    118   App.    Div^ 

840;  103  Supp.  692. 
Agents  —  Expenditures  —  Reimburse- 
ment.    84  Misc.  86  (145  Supp.  974). 
Wertheimer  v.  Wells,  Fargo  ft  Co^  146 

St.  Rep.  1062;  112  Supp.  1062. 
Carriers  —  Injuries  to  Goods  —  Lia- 
bility to  Consignor.     81  Misc.  235   (142 
Supp.  534). 
Werther,  Matter  of,  94  Misc.  681;    15S 

Supp.  321. 
Werther-Rausch   Co.  v.  National  Assn. 

Employing  Lithographers,  148  App. 

Div.  613;  133  Supp.  383. 
Reversed.  2U  N.  Y.  554. 
Weschler  v.  McCarthy  ft  Brc,  179  St. 

Rep.  895;  145  Supp.  895. 
Wesley,  Matter  of,   156  App.   Div.   403; 

141  Supp.  1031. 
Distinguished,    —    Insane    Persons    — 
Support  —  Liability.     94  Misc.  35    (158 
Supp.  989). 
Wesley  v.   Beakes  Dairy  Co.,  72   Misc. 

260;  131  Supp.  212. 
Lease  —  Title  to  Crops.    90  Misc.  S7S 
(154  Supp.  919).     Process  —  Service  — 
"Managing  Agent."     92   Misc.  379   (156 
Supp.  993). 
Wesley  v.  New  York,  City  of,  67  App. 

Div.  925;  152  Supp.  1148. 
Affirmed,  170  App.  Div.  888  (154  Supp. 
461). 
Wesley  v.  New  York,  City  of,   185   St. 

Rep.  587;  151  Supp.  587. 
Wessel  V.  Schwarzler,  144  App.  Div.  587; 

129  Supp.  521. 
Examination  before  Trial  —  When  De- 
nied.    81    Misc.   361    (142   Supp.   3);   8^ 
Misc.  474  (151  Supp.  122). 
Wessel  V.  Schwarzler,  144  App.  Div.  589; 

129  Supp.  522. 
Examination  before  Trial  —  When  De- 
nied.   81  Misc.  361  (142  Supp.  3). 
Wessel  V.  Schwarzler,  162  App.  Div.  909; 

146  Supp.  1117.  1118. 
Affirmed,  216  N.  Y.  760. 
Same  Case.  212  N.  Y.  562. 
Wessels  v.  Boettcher,  142  N.  Y.  212:  58 

St.  Rep.  653. 
Motions  —  Stay  —  Unpaid  Costs  — 
Practice.    93  Misc.  387  (158  Supp.  138). 
Costs  —  Stay  —  Proceedings  in  Viola- 
tion.   158  Supp.  621. 
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W^sslau  V.  Long  Island  R.  Co^  ISO  App. 
Div.  931;  135  Supp.  1149. 

Affirmed,  210  N.  Y.  581. 
West,  Matter  of,  40  Hun.  291. 

Administrators  —  Removal  —  Ad- 
verse Interests.  82  Misc.  143  (143  Supp. 
780);  89  Misc.  719  (153  Supp.  1092); 
(Dis.)  166  App.  Div.  646  (152  Supp.  189). 
Administrators  —  Removal  —  Grounds. 
(Dis.)  160  App.  Div.  94  (145  Supp.  274). 
West,  Matter  of,  111  N.  Y.  687. 

Cited,  89  Misc.  719  (153  Supp.  1092); 
(Dis.)  166  App.  Div.  646  (152  Supp.  189); 
160  App.  Div.  94  (145  Supp.  274). 
West  V.   Bacon,   13   App.    Div.   371;   43 
Supp.  206. 

Attorney's  Lien  —  Subject  Matter.  214 
N.  Y.  365;  159  App.  Div.  35  (143  Supp. 
897);  (Dis.)  160  App.  Div.  611  (145  Supp. 
265). 

Distinguished,  —  Attorney's  Lien  — 
Right  To.  160  App.  Div.  608  (145  Supp. 
263). 

West  V.  Bacon,  164  N.  Y.  425;  8  Ann. 
Cas.  289. 

i^ttorney's  Lien  —  Right  To.  160  App. 
Div.  608  (145  Supp.  263).  Attorney's 
Lien  —  Waiver.    214  N.  Y.  367. 

Explained,  —  Attorney's  Lien  —  Sub- 
ject  Matter.     (Dis.)    160  App.   Div.  611 
(145  Supp.  265). 
West  V.  Burke,  165  App.  Div.  667;  151 

Supp.  329. 
West  V.  Emmons,  5  Johns.  179. 

Contracts  —  Tender  of  Performance  — 
Necessity.  (Dis.)  163  App.  Div.  190  (148 
Supp.  148). 

West  V.  Guaranty  Trust  Co.,  83  Misc. 
609;  145  Supp.  634. 

Reversed,  162  App.  Div.  301  (147  Supp. 
421). 
West  V.  Harlan  ft  Hollingsworth  Corp., 

164  App.  Div.  925;  149  Supp.  377. 
West  V.  Jarmulowsky,  178  St.  Rep.  755; 

144  Supp.  755. 
West  V.  Manhattan  Ry.  Co.,  56  Super.  Ct. 
Rep.    (24  J.  &  S.)   590;   16  St.  Rep. 
886;   1   Supp.  519. 

Evidence  —  Declarations    of    Injured 
Person.    2  L.  C.  A.  Note,  p.  133. 
West  V.  McCuUough,  123  App.  Div.  846; 
108  Supp.  493. 

Bank  Deposits  —  Joint  Account  — 
Creation.  167  App.  Div.  367  (153  Supp. 
60);  83  Misc.  378  (145  Supp.  1004);  91 
Misc.  669  (155  Supp.  825);  Husband  and 
Wife  —  Joint  Deposit  —  Survivorship. 
167  App.  Div.  359  (153  Supp.  166);  85 
Misc.  295  (147  Supp.  160);  93  Misc.  418 
(157  Supp.  141).  Joint  Bank  Deposits 
—  Presumption.  164  App.  Div.  78  (148 
Supp.  304).  Husband  and  Wife  —  Estate 
Created  —  Intention.  (Dis.)  216  N.  Y. 
95. 
West  V.  McCullough,  194  N.  Y.  518. 

Cited,  167  App.  Div.  359,  367  (153  Supp. 
60.  166);  83  Misc.  378  (145  Supp.  1004); 
85  Misc.  295  (147  Supp.  160);  91  Misc. 
669  (155  Supp.  825);  93  Misc.  418  (157 
Supp.  141). 


Cited,  164  App.  Div.  78  (148  Supp.  304). 

West  V.  Utica,  City  of,  71  Hun,  540;  54 

St.  Rep.  911;  24  Supp.  1075. 

Municipalities  —  Illegal  Expenditures. 

152    Supp.    405.      Equitable ,  Actions    — 

Costs.    218  N.  Y.  106. 

Distinguished,  —  Municipal  Claims  — 
Legality.  92  Misc.  11  (155  Supp.  45). 
West  V.  Washburn,  153  App.  Div.  460; 
138  Supp.  230. 
Alimony  —  Reaching  by  Creditors. 
161  App.  Div.  523  (146  Supp.  571).  Ali- 
mony —  Nature.  161  App.  Div.  522  (146 
Supp.  570). 

West  Electric  Hair  Curler  Co.  v.  Hamil- 
ton Corporation,  88  Misc.  331;   150 
Supp.  750. 
West  Hudson  County  Trust  Co.  v.  Wal- 
dron.  119  App.  Div.  294;   104  Supp. 
513. 
Contempt   —    Punishment    —    Proce- 
dure.   91  Misc.  422  (155  Supp.  278). 
West  Point  Iron  Co.  v.  Reymert,  45  N. 
Y.  703. 
Reservations    —    When    Charged    on 
Land.    215  N.  Y.  546. 
West  Pub.  Co.  V.  Gluick,  168  App.  Div. 
909;  152  Supp.  1149. 
Same  Case,  92   Misc.    198    (155    Supp. 
514). 

West  Side  Bank  v.  Pugsley,  47  N.  Y.-368. 
Supplementary  Proceedings  —   Banks 

—  Refusal  to  Pay  —  Contempt.    93  Misc. 
442  (158  Supp.  118). 

West  Side  Electric  Co.  v.  Consolidated 
Telegraph  ft  Electrical  Subway  Co., 
110  App.  Div.  171;  96  Supp.  609. 
Official  Boards  —  Who  Members  Of. 

216  N.  Y.  43. 

West  Side  Electric  Co.  v.  Consolidated 
Telegraph  &  Electrical  Subway  Co., 

187  N.  Y.  58. 
Official  Boards  —  Who  Members  Of. 
216  N.  Y.  43. 
West  Virginia  Pulp  &  Paper  Co.  v.  Peck, 

82  Misc.  72;  143  Supp.  720. 
Westbrook  v.  Ward,  171  App.  Div.  547; 

157  Supp.  755. 
Westchester,  County  of  v.  Dressner,  23 

App.  Div.  215;  48  Supp.  953. 
Penalties  —  Sales  by  Servant  —  Viola- 
tion of  Instructions.     81   Misc.  239  (142 
Supp.  516). 
Westchester  Mortgage  Co.  v.  Mclntire, 

Inc.,   168  App.   Div.   139;    153   Supp. 

437. 
Guaranty  of  Payment  —  When   Gen- 
eral.   171  App.  Div.  519  (157  Supp.  726). 
Westchester  Mortgage  Co.  v.  Mclntire, 

Inc.,   168  App.   Div.  465;   153   Supp. 

1075. 
Westchester  Mortgage  Co.  v.  Mclntire, 

Inc..   171   App.   Div.   518;    157  Supp. 

725. 
Westchester  Trust  Co.,  Matter  of,  186  N. 

Y.  215. 
Corporations  —  Increase  of  Directors 

—  Requisite   Steps.     161    App.   Div.    108 
(Dis.)    119   (146   Supp.   425    (Dis.)    433). 
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Westchester  Trust  Co.  v.  Condon,   158 

App.  Div.  947;  143  Supp.  1149. 
Affirmed,  214  N.  Y.  627. 
Westcott.  Matter  of,  170  App.  Div.  541; 

156  Supp.  504. 
Westcott. V.  Fargo,  61  N.  Y.  542. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  414. 
Westcott    Chuck    Co.    v.    Oneida    Nat. 

Chuck  Co.,  199  N.  Y.  247. 
Trade    Marks    and    Trade    Names    — 
Infringement.      162    App.    Div.    73    (157 
Supp.  146). 
Wester  v.   Casein  Co.  of  America,   154 

App.  Div.  937;  139  Supp.  1149. 
Affirmed,  214  N.  Y.  631. 
Wester  v.  Casein  Co.  of  America,  206  N. 

Y.  506. 
Contracts  —  Anticipatory  Breach.  159 
App.  Div.  853  (144  Supp.  994);  171  App. 
Div.  139  (157  Supp.  7).  Sales  —  Tender 
of  Delivery  —  Excuse.  163  App.  Div.  187 
(148  Supp.  146). 
Westerfield,  Matter  of,  163  N.  Y.  209. 

Appeal  —  Review  of  Facts.    217  N.  Y. 
602. 
Westerlo  v.  DeWitt,  36  N.  Y.  340. 

Bank  Deposits  —  Gift  —  Requisites. 
1  L.  C.  A.  Npte,  p.  94.  Gifts  —  Delivery 
—  Sufficiency.  1  L.  C.  A.  Note,  p.  72. 
Choses  in  Action  —  Gift  —  Requisites. 
218  N.  Y.  54. 
Westerly  Shirt  Co.  v.  Kaufman,  179  St 

Rep.  68;  145  Supp.  68. 
Western  v.  Romaine,  1  Bradf.  37. 

Decedent's   Estates  —  Allowances  — 
Amount.    88  Misc.  410  (150  Supp.  426). 
Western  New  York  Inst  for  Deaf  Mutes 

V.  Broome,  County  of,  82  Misc.  63; 

143  Supp.  241. 
Western  New  York  Inst,  for  Deaf  Mutes 

V.  Yates,  County  of,  94  App.  Div.  1; 

87  Supp.  534. 
Claims  against  County  —  Enforcement 
by  Action.    82  Misc.  68  (143  Supp.  244). 
Western    New   York    Life    Ins.    Co.    v. 

CUnton,  66  N.  Y.  326. 
Insurance   —    Falsity  —   Effect     161 
App.  Div.  876  (146  Supp.  997). 
Western  New  York  Water  Co.  v.  Laugh- 

Hn.  82  Misc.  496;  143  Supp.  737. 
Temporary  Injunction  —  When  Denied. 

91  Misc.  595  (154  Supp.  1016). 
Western  New  York  Water  Co.  v.  Laugh- 

lin,  191  St  Rep.  257;  157  Supp.  257. 
Western  New  York  Water  Co.  v.  Niagara 

Falls,  City  of,  91  Misc.  73;  154  Supp. 

1046. 
Western  New  York  Water  Co.  v.  Niagara 

Falls,  City  of,  158  App.  Div.  955;  143 

Supp.  1150. 
Cited,  91  Misc.  84  (154  Supp.  1052). 
Western  N.  Y.  ft  Penn.  Traction  Co.  v. 

Erie  R  Co.,  134  App.  Div.  907;  118 

Supp.  1149. 
Affirmed,  208  N.  Y.  513. 
Western  Transportation  Co.  v.  Barber. 

56  N.  Y.  544. 
Bailment  —  Creation  of  Relation.    209 
N.  Y.  150.     Bailee  —  Delivery  to  Third 


Person  — -  Burden.  160  App.  Div.  638 
(145  Supp.  1056);  89  Misc.  276  (151  Supp. 
843). 

Western  Transportation  ft  Coal  Co.  v. 
Kilderhouse,  87  N.  Y.  430. 
Contracts  —  Place  of  Performance.  88 
Misc.  501    (152  Supp.   151).     Penal  Law 

—  Extra  Territorial  Force.  155  Supp. 
158. 

Western  Union  Telegraph  Co.  v.  Shep- 
ard,  169  N.  Y.  170. 
Street  Easements  —  Reservation  — 
Validity.  161  App.  Div.  167  (146  Supp. 
412).  Easements  —  Reservation  —  Ef- 
fect as  to  Grantees.  213  N.  Y.  548,  550, 
552.  Easements  —  Invasion  —  Who 
May  Sue.  (Dis.)  161  App.  Div.  175  (146 
Supp.  417). 

Western  Union  Telegraph  Co.  v.  Syra- 
cuse, City  of,  24  Misc.  338;  53  Supp. 
690. 
Constitutionality    —     Impairment    of 
Franchise.      169  App.  Div.  318  (154  Supp. 
1065). 

Western  Union  Telegraph  Co.  v.  Sjrra- 
cuse   Electric   Light  ft   Power  Co^ 
178  N.  Y.  325. 
Public  Service  Companies  —  Contracts 

—  Rights.  86  Misc.  677  (149  Supp.  567). 
Western  Union  ft  Pennsylvania  Traction 

Co.  V.  Stillman,  143  App.  Div.  717; 
128  Supp.  363. 
Public  Service  Corporations  —  Power 
of  State  Over.     169  App.  Div.  316  (154 
Supp.  1064). 
Westervelt  v.  Gregg,  1  Barb.  Ch.  469. 

Surrogates  —  Jurisdiction  over  .Ac- 
countings. 92  Misc.  119  (155  Supp.  387). 
Westervelt  v.  Gregg,  12  N.  Y.  202. 

Legislative    Power  —   Impairment   of 
Vested  Rights.    88  Misc.  413  (150  Supp. 
428). 
Westervelt  v.  Phelps,  171  N.  Y.  212. 

Trial  —  Request  for  Direction  —  Ef- 
fect.   214  N.  Y.  583. 
Westervelt  v.  Shapiro,  166  St.  Rep.  338; 
132  Supp.  338. 
Supplementary  Proceedings  —  Discon- 
tinuance —  Order  —  Necessity.    92  Misc. 
354  (155  Supp.  926). 
WestfaU  V.  Preston,  49  N.  Y.  349. 

Municipal  Assessments  —  Irregulari- 
ties —  Disregard.  214  N.  Y.  12. 
Westheimer  v.  MusUner,  46  App.  Div. 
96;  61  Supp.  348. 
Pleading  —  Separate  Statement  — 
Necessity.  157  App.  Div.  721  (142  Supp. 
661). 

Westinghouse-Church-Kerr     ft     Co.    ▼. 
Long  Island  R.  Co.,  80  Misc.  127;  141 
Supp.  644. 
Affirmed,  160  App.  Div.  200  (145  Supp. 
201). 

Westinghouse-Church-Kerr  ft  Ca  ▼. 
Long  Island  R.  Co.,  160  App.  Div. 
200;  145  Supp.  201. 
Affirmed,  216  N.  Y.  73  (Mem.) 
Westminster  Presbsrterian  Church,  Mat- 
ter of,  168  App.  Div.  823;  154  Supp. 
361. 
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Westminister    Presbyterian    Church    v. 
Presbjrtery  of  New  York,  142  App. 
Div.  855;  127  Supp.  836. 
Same  Case,  202  N.  Y.  581;  152  App.  Div. 
949  (137  Supp.  1148);  211  N.  Y.  214;  170 
App.  Div.  439  (156  Supp.  186). 
Westminister    Presbyterian    Church    v. 
Presbytery  of  New  York,  152  App. 
Div.  949;   137  Supp.   1148. 
Reversed,  211  N.  Y.  214. 
Westminister    Presbyterian    Church    v. 
Presbytery  of  New  York,  165  App. 
Div.  895;  150  Supp.  43. 
Westminister    Presbsrterian    Church    v. 
Presbytery  of  New  York,  211  N.  Y. 
214. 
Reargument  Denied,  212  N.  Y.  552. 
Followed,  165  App.  Div.  910  (150  Supp. 
1115). 

Westminister   Realty   Corp.,   Matter   of, 
123  App.  Div.  797;  108  Supp.  551. 
Explained,    —    Contempt    —    Review. 
160  App.  Div.  670  (146  Supp.  51). 
Westmoreland    Coal    Co.    v.    Syracuse 
Lighting  Co.,  159  App.  Div.  323;  145 
Supp.  420. 
Weston,  Matter  of,  91  N.  Y.  502. 

Executors  —  Negligence.    86  Misc.  385 
(148  Supp.  366).     Trustees  —  Time  for 
Investments.     88   Misc.   363    (151    Supp. 
1097). 
Weston  V.  Barker,  12  Johns.  276, 

Cited,  213  N.  Y.  33. 
Weston  V.  Brown,  158  N.  Y.  360. 

Mistake  —  Recovery  of  Payment  — 
Common  Law  Action.  159  App.  Div. 
218  (144  Supp.  343). 

Weston  V.  Citizens'  Nat  Bank,  88  App. 
Div.  330;  84  Supp.  743. 
Judgments  —  Vacation  —  Power   of 
Court.    81  Misc.  328  (142  Supp.  953). 
Weston  V.  Commercial  Advertiser  Assn., 
184  N.  Y.  479. 
Libel  —  Pleading  —  Innuendo.     165 
App.  Div.  391  (150  Supp.  1053). 
Weston  V.  Stoddard,  137  N.  Y.  119;  50 
St.  Rep.  169. 
Partition  —  Between  Cotenants.     209 
N.    Y.    490.      Partition    —    Parties    and 
Issues.    210  N.  Y.  465;  93  Misc.  202  (157 
Supp.  22).    Judgments  in  Partition  —  Res 
Ad  judicata.    164  App.  Div.  724  (150  Supp. 
208). 

Weston  V.  Sjo-acuse,  City  of,  158  N.  Y. 
274. 
Municipalities  —  Audit  —  Conclusive- 
ness.    14/   Supp.  259. 
Weston  V.  Troy,  City  of,  139  N.  Y.  281 ; 
54  St.  Rep.  493. 
Pedestrians    —    Care     Required.      86 
Misc.  335   (148  Supp.  347).     Municipali- 
ties —  Negligence  —  Snow  and  Ice.  214 
N.  Y.  266. 

Weston  V.  Watts,  45  Hun,  219;  9  St.  Rep. 
779. 
Receivers    —    Unauthorized    Appoint- 
ment —  Effect.    82  Misc.  387  (143  Supp. 
761). 

Weston  V.  Watts,  164  App.  Div.  944;  149 
Supp.  1118. 
61 


Appeal  Dismissed,  214  N.  Y.  607. 
Westum,  Matter  of,  152  N.  Y.  93. 

Transfer  Tax  —  Deduction.  149  Supp. 
536.  Transfer  Tax  —  Date  Governing. 
216  N.  Y.  168.    Transfer  Tax  —  Appeal 

—  Power  of  Surrogate.  93  Misc.  416 
(157  Supp.  139). 

Westwood  V.  Cole,  66  Misc.  53;  120  Supp. 
884. 
Joint  Adventures  —  Division  of  Profits. 
170  App.  Div.  285  (156  Supp.  232). 
Westwood  V.  Crissey,  139  App.  Div.  841; 
124  Supp.  97. 
Joint  Adventures  —  Division  of  Profits. 

170  App.  Div.  285  (156  Supp.  232). 
Wetherow  v.  Lord,  41  App.  Div.  413;  58 

Supp.  778. 

Joint  Bank  Deposits  —  Shares  —  Pre- 
sumption. 85  Misc.  294  (147  Supp.  159). 
Bank  Deposits  —  Gift  —  Requisites.  1 
L.  C.  A.  Note,  p.  92. 

Wetmore  v.  Atlantic  White  Lead  Co.,  37 
Barb.  70. 

Highways   —   Extension   over   Accre- 
tions.    144  Supp.  859. 
Wetmore  v.  Bruce,  118  N.  Y.  319;  28  St. 
Rep.  687. 

Incumbrance     —    What     Constitutes. 
169  App.  Div.  319  (154  Supp.  1066); 
App.  Div.  (157  Supp.  450).    Defect- 

ive Title  —  Restrictive  Covenants. 
App.    Div.  (158   Supp.   408).     Con- 

tracts for  Sale  of  Realty  —  Specific  Per- 
formance —  Restrictive  Covenants. 
App.  Div.  (158  Supp.  524). 

Wetmore  v.  Carryl,  5  Redf.  544. 

Questioned,  —  Wills  —  Alterations  — 
Presumption.  84  Misc.  2,  4  (145  Supp. 
374,  376). 

Wetmore  v.  Law,  34  Barb.  515;  22  How. 
Pr.  130. 

Boundaries  —  Streets  —  Where  Line. 
2  L.  C.  A.  Note,  pp.  274,  293.  Judg- 
ments —  Vacation  —  Power  of  Court. 

171  App.  Div.  551  (157  Supp.  892). 
Wetmore  v.  Parker,  52  N.  Y.  450. 

Wills  —  Trust  or  Absolute  Gift.  158 
App.  Div.  231   (142  Supp.  1089).     Wills 

—  Revocation  —  Repugnancy.  209  N.  Y. 
103.  Trusts  —  Beneficiary  as  Trustee. 
(Dis.)  165  App.  Div.  791  (151  Supp.  295). 
Trusts  —  Perpetuities.  90  Misc.  97  (153 
Supp.  319).  Counsel  Fees  —  When  Al- 
lowed.   218  N.  Y.  90. 

Wetmore  v.  Porter,  92  N.  Y.  76. 

Demurrability  —  Test.  160  App.  Div. 
795  (145  Supp.  723);  159  Suop.  334; 
(Dis.)  171  App.  Div.  733  (157  Supp. 
1074).  Trust  Funds  —  Diversion  — 
Right  to  Reclaim.  165  App.  Div.  733 
(151  Supp.  114,  115);  148  Supp.  446. 
Causes  of  Action  —  Different  Capacities. 
90  Misc.  51  (152  Supp.  947). 

Explained,  —  Trust  Property  —  Trans- 
fer —  Notice.  159  App.  Div.  755  (144 
Supp.  978). 

Wetmore  v.  St.  Luke's  Hospital,  56  Hun, 
313;  31  St.  Rep.  334;  9  Supp.  753. 
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Wills  —  Legacies  —  Preference.     87 
Misc.  511  (149  Supp.  927). 
Wctmorc  v.  Wetmorc.  149  N.  Y.  520. 

Alimony  —  Resort  to  Trust  Fund.    159 
App.  Div.  430  (144  Supp.  697).    Creditors 
—    Reaching    Trust    Funds.      170    App. 
Div.  831.  832  (156  Supp.  479). 
Wctmorc  v.  Wctmorc.  162  N.  Y:  503. 

Appeals  —  What  Final  Judgment.    213 
N.  Y.  341. 

WctscU  V.  Rcilly,  159  App.  Div.  688;  145 
Supp.  167. 
Negligence  —  Res  Ipsa  Loquitur.    153 
Supp.  390. 

Wcttcrcr  v.  Soubirous,  22  Misc.  739;  49 
Supp.  1043. 
Inferior    Courts   —   Plea   of   Title    to 
Realty  —  Application.    82  Misc.  495  (144 
Supp.  138). 
Wct2cl   V.    Barhitc,   93    Misc.   496;    157 

Supp.  297. 
WctzcU  V.  Dinsmorc,  64  N.  Y.  496. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  419. 
Wctzlar  V.  Wood,  143  App.  Div.  311;  128 
Supp.  501. 
Usury  —  Assignments  —  Cancellation. 
167  App.  Div.  235  (152  Supp.  689). 
Wctzlar  V.  Wood,  154  App.  Div.  890;  138 
Supp.  1148. 
Affirmed,  215  N.  Y.  639. 
Wctzlcr  V.  Silverman,  157  St.  Rep.  794; 
123  Supp.  794. 
Action   —    Dismissal    —    Costs.      145 
Supp.  959. 

Wexncr  v.   Grucnapplc,    127   App.   Div. 
179;  111  Supp.  m 
Mutual    Benefit    Insurance   —   Unrea- 
sonable By-Laws.     154  Supp.  477. 
Wcycrhauscr  v.  Dun,  100  N.  Y.  150. 

Negotiable   Instruments  —  Blanks  — 
Authority.     153  Supp.  232. 
Wc3rmann  v.  Wcymami,  82  App.  Div.  342; 
81  Supp.  959. 
Wills  —  Persons  Taking  —  Date  De- 
termined.    162  App.  Div.  278  (147  Supp. 
710);  82  Misc.  191  (143  Supp.  361). 
Whalen  v.  Citizen's  Gas  Light  Co.,  151 

N.  Y.  70. 
Pedestrians  —  Contributory  Negligence. 
86  Misc.  334  (148  Supp.  346). 
Whalen  v.  N.  Y.  C.  &  H.  R  R.  Co^ 

App.  Div.        ;  159  Supp.  244. 
Whalen  v.  Stuart.  194  N.  Y.  495. 

Appeal    —    Inconsistent    Findings    — 
Favorable  Inference.    211  N.  Y.  234. 
Whalen  v.  Union  Bag  ft  Paper  Co.,  208 
N.  Y.  1. 
Injunctive    Relief   —   When    Granted. 
211   N.  Y.  305;   161   App.  Div.  810  (147 
Supp.  778);  170  App.  Div.  525  (156  Supp. 
466).     Water  —  Pollution  —  Liability. 
91  Misc.  83  (154  Supp.  1052). 
Whamond  v.  North  Side  Board  of  Trade, 
N.  Y.   City,   177  St.   Rep.   754;    143 
Supp.  754. 
Same  Case,  148  Supp.  263. 
Wharton  ft  Co.  v.  Winch,  140  N.  Y.  287; 
55  St.  Rep.  652. 


Contracts  —   Rescission  —   Grounds. 

159  App.  Div.  112  (143  Supp.  980).  Con- 
tracts —  Breach  —  Remedies.  164  App. 
Div.  131  (149  Supp.  786);  169  App.  Div. 
14  (154  Supp.  572). 

Whatling  v.  Nash,  41   Hun,  579;  5  St 
Rep.  189. 

Action    —    One    or    Several    Causes. 
217  N.  Y.  247. 
Whcadon  v.   Olds,  20  Wend.   174. 

Money  Had  —  Implied  Contract  to  Re- 
pay.    159  App.  Div.  220,  222  (144  Supp. 
344  345). 
Whcatoii  V.  Fellows,  23  Wend.  375. 

What  Courts  of  Record.    89  Misc.  628, 
630  (152  Supp.  460,  461). 
Wheaton  v.  Gates,  18  N.  Y.  395. 

Churches  —  Pewholders  —  Rights.  161 
App.  Div.  209  (146  Supp.  280);  (Dis.)  211 
N.  Y.  15. 

Wheaton,  Matter  of,  v.  Slattcry,  96  App. 
Div.   102;  88  Supp.   1074. 

Revocation  of  Liquor  Tax  Certificate 
—  Petition  —  Sufficiency.    212  N.  Y.  301. 
Wheeler,  Matter  of,  5  Misc.  279;  25  Supp. 
313. 

Probate  —  Undue  Influence  —  Burden. 
1  L.  C.  A.  Note,  p.  487.  Probate  —  Un- 
due Influence  — ;  Evidence  —  Declara- 
tions of  Conspirators.  87  Misc.  498  (150 
Supp.  133). 
Wheeler  v.  Allen,  51  N.  Y.  37. 

Lien  —  Want  of  Possession  —  Effect, 

160  App.  Div.  527   (146  Supp.  90).     Re- 
plevin —  Issues.     159  Supp.  239. 
Wheeler  v.  Cluttcrbuck,  52  N.  Y.  67. 

Statute  of  Descent  —  "Ancestor."  144 
Supp.  1101;  166  App.  Div.  49  (151  Supp. 
623).  Descent  —  -'Of  the  Blood."  170 
App.  Div.  244  (156  Supp.  453). 
Wheeler  v.  Connecticut  Mut.  Life  Ins. 
Co.,  82  N.  Y.  543. 

Pleading  Good  in  Part  —  Demurra- 
bility.  83  Misc.  330  (145  Supp.  965). 
Contracts  —  Performance  —  Excuse. 
92  Misc.  483  (155  Supp.  1064).  (Dis.) 
166  App.  Div.  879  (152  Supp.  415).  In- 
surance —  Complaint  —  Alleging  Cf)n- 
ditions  Precedent.  168  App.  Div.  757 
(154  Supp.  564). 

Wheeler  v.  Lawson,  103  N.  Y.  40;  2  St 
Rep.  791. 

Action  —  Parties  —  Right  to  Sue.  81 
Misc.  134  (142  Supp.  324);  82  Misc.  660 
(144  Supp.  388). 

Wheeler  v.  MUlar,  90  N.  Y.  353;  15  Week. 
Dig.  513. 

Stockholder's  Liability  —  Offset    208 
N.  Y.  533. 
Wheeler  v.  Newbould,  16  N.  Y.  392. 

Pledge  —  Fiduciary  Relation.    213  N. 
Y.  31. 
Wheeler  v.  Newton,  168  App.  Div.  782; 

154  Supp.  431. 
Wheeler  v.  Northrup,  123  App.  Div.  913; 
108  Supp.  1150. 

Cited.  85  Misc.  522  (148  Supp.  850). 
Wheeler  v.  Northrup,  198  N.  Y.  530. 

Cited,  85  Misc.  522  (148  Supp.  850). 
Wheeler  v.  Norton,  92  App.  Div.  368;  86 
Supp.  1095. 
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Trespass    —    Unsafe     Premises.      94 
Misc.  649  (158  Supp.  467). 
Wheeler  v.  Reynolds,  66  N.  Y.  227. 

Contracts  —  Validity.  159  App.  Div. 
11  (143  Supp.  1090).  Realty  —  Parol 
Agreements  —  Specific  Performance. 
169  App.  Div.  713,  715  (155  Supp.  773, 
775).  Resulting  Trusts  —  Payment  of 
Consideration.  92  Misc.  546  (156  Supp. 
259).  Void  Parol  Agreements  —  Re- 
fusal to  Perform  as  Fraud.  93  Misc. 
274  (157  Supp?  970). 
Whcclcr  V.  Spinola.  54  N.  Y.  377. 

Adverse  Possession  —  Entry  —  Suffi- 
ciency.   216  N.  Y.  373. 
Wheeler  v.  Sweet,  137  N.  Y.  435;  51  St. 
Rep.  77. 

Appeal  —  Questions  Reviewable.    211 
N.  Y.  236;  217  N.  Y.  380. 
Wheeler  v.  Warner.  47  N.  Y.  519. 

Note  Payable  on  Demand  —  Maturity. 
154  Supp.  883. 

Wheeler  v.  Werner,  140  App.  Div.  695; 
125  Supp.  637. 

Insolvent  Banks  —  Stockholder's  Lia- 
bility —  Transfer  of  Stock.    80  Misc.  367 
(142  Supp.  539). 
Wheelock  v.  Lee,  74  PT.  Y.  495. 

Jury    Trial   —    Right    To.  App. 

Div.  (158  Supp.  288). 

Whipple,  Matter  of,  81  App.  Div.  589; 
81  Supp.  393. 

Executor's  Commissions  —  Property 
Subject.  App.  Div.  (158  Supp. 

772). 

Whipple  V.  Brown  Bros.  Co^  170  App. 
Div.  531;  156  Supp.  63. 

Contracts    —     Conditional     Liability. 
159  Supp.  288. 
Whipple  V.  Christiaii,  80  N.  Y.  523. 

Statutes  —  Implied  Repeal.     164  App. 
Div.  771   (149  Supp.  119). 
WhispeU  V.  Whispell,  4  Barb.  217. 

Separation  —  (Truel  Treatment.     1  L. 
C.  A.  Note,  pp.  260,  272. 
Whistler  v.  Cole,  81  Misc.  519;  143  Supp. 
478. 

Affirmed,  162  App.  Div.  920  (146  Supp. 
1118). 

Restrictive  Covenants  —  Notice  from 
Records.    82  Misc.  316  (143  Supp.  713). 
Whitaker  v.  Masterson,  106  N.  Y.  277; 
8  St.  Rep.  888;  27  Week.  Dig.  56. 

Statutes   —    Construction.      169    App. 
Div.  485  (154  Supp.  1039). 
Whitbeck  v.  SWnner,  7  Hill.  53. 

Rent  —  Counterclaim.     165  App.  Div. 
474  (150  Supp.  999).    Pleading  —  Coun- 
terclaim —  Recoupment.    216  N.  Y.  241. 
White,  Matter  of,' 40  App.  Div.  165;  57 
Supp.  862. 

Supreme    Court    —    Jurisdiction    over 
Guardians.    92  Misc.  518  (156  Supp.  6). 
White,  Matter  of.  118  App.  Div.  869;  103 
Supp.  688. 

Transfer  Tax  —  Charitable  Gifts  as 
Subject.  80  Misc.  465  (142  Supp.  460). 
Transfer  Tax  —  Exemption  —  Test.  210 
N.  Y.  219;  167  App.  Div.  589  (152  Supp. 


880).  Corporate  Legatees  —  Transfer 
Tax  —  Liability.  86  Misc.  583  (149  Supp. 
461). 

White,  Matter  of,  121  N.  Y.  406;  31  St. 
Rep.  528. 

Testan>entary  Capacity  —  Delusions. 
145  Supp.  372;  90  Misc.  271  (153  Supp. 
365). 

White,  Matter  of,  125  N.  Y.  544;  36  St. 
Rep.  258. 

Wills  —  "Bequeath"  —  Inclusion   of 
Realty.    87  Misc.  50  (149  Supp.  404). 
White,  Matter  of,  160  N.  Y.  685. 

Cited,  92  Misc.  518  (156  Supp.  6). 
White,  Matter  of,  208  N.  Y.  64. 

Transfer  Tax  —  Valuation  —  Test.  209 
N.  Y.  391.  Transfer  Tax  —  Vacation  of 
Decree—  Grounds.  209  N.  Y.  388. 
Transfer  Tax  —  When  Transfers  Take 
Place.  216  N.  Y.  169;  87  Misc.  524  (149 
Supp.  921).  Transfer  Tax  —  On  Succes- 
sion. 218  N.  Y.  222;  164  App.  Div.  46 
(149  Supp.  418);  91  Misc.  210  (155  Supp. 
57).  Inheritance  —  Legislative  Power 
Over.  216  N.  Y.  167,  169. 
White  V.  Anthony,  23  N.  Y.  164. 

Appeal  —  Costs.  160  App.  Div.  832 
(145  Supp.  1086). 

White  V.  Brownell,  2  Daly,  329;  4  Abb. 
N.  S.  162. 

Membership  Associations  —  Expulsion 
of  Members  —  Judicial  Relief.  209  N. 
Y.  411. 

White  V.  Buffalo,  City  of,  161  App.  Div. 
909;  145  Supp.  1149. 

Affirmed,  214  N.  Y.  618. 
White  V.  Buloid,  2  Paige,  475. 

Actions  —  Parties  —  Bringing  in  Per- 
sonal   Representatives.  App.    Div. 

(158  Supp.  426). 
White  V.  Carpenter,  2  Paige,  217. 

Resulting  Trusts  —  Payment  of  Con- 
sideration. 92  Misc.  546  (156  Supp.  259). 
White  V.  CarroU,  42  N.  Y.  161. 

Libel  —  Privilege  —  What  Matters. 
165  App.  Div.  597  (150  Supp.  894).  Libel 
and  Slander  —  Privilege  —  Burden.  168 
App.  Div.  633  (154  Supp.  489). 
White  V.  Continental  Nat  Bank,  64  N. 
Y.  316. 

Negotiable  Instruments  —  Payment  — 
Recovery  Back.  2  L.  C.  A.  Note,  p.  386. 
White  V.  Converse,  20  Wend.  266. 

Actions  on  Judgments  —  Pleas  —  Na- 
ture.   89  Misc.  629  (152  Supp.  460). 
White  V.  Curtis,  49  Misc.  50;  98  Supp. 
319. 

Res  Adjudicata  —  Failure  to  Interpose 
Counterclaim.  83  Misc.  304  (145  Supp. 
1099). 

White  V.  Devendorf,  127  App.  Div.  791; 
111  Supp.  815. 

Claims  against  Decedent  —  Proof  — 
Sufficiency.  167  App.  Div.  827  (153  Supp. 
406). 

White  V.  Eiseman,  134  N.  Y.  101 ;  45  St. 
Rep.  594;  28  Abb.  N.  C.  363. 

Certified  Checks  as  Cash.  213  N.  Y. 
307. 

White  V.  Glennon,  171  App.  Div.  86;  156 
Supp.  808. 
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White  V.  Glover,  138  App.  Div.  797;  123 
Supp.  482. 

Foreign  Judgments  —  Collateral  At- 
tack.    166  App.  Div.  598  (152  Supp.  87); 
82  Misc.  440  (143  Supp.  1097). 
White  V.  Gray's  Sons,  96  App.  Div.  154; 
89  Supp.  481. 

Conditional    Sales    —    "Retaking"    — 
Defense.     86  Misc.  415  (149  Supp.  282). 
Conditional  Sales  —  Remedies  of  Vend- 
or.    153  Supp.  362. 
White  v.  Howard.  46  N.  Y.  144. 

Conflict  of  Laws  —  Law  Governing. 
211  N.  Y.  352.  Nonresident's  Will  — 
Construction  —  Law  Governing.  163 
App.  Div.  348  (148  Supp.  662).  82  Misc. 
28  (143  Supp.  693).  Corporations  — 
Legislative  Power  Over.  212  N.  Y.  286. 
Wilis  —  Power  of  Sale  —  Who  Entitled 
to  Rents.  88  Misc.  468  (152  Supp.  215). 
Charitable  Gifts  —  Capacity  to  Take. 
168  App.  Div.  520  (154  Supp.  72);  (Dis.) 
165  App.  Div.  793  (151  Supp.  297). 
White  V.  Hoyt,  73  N.  Y.  505. 

Contracts  —  Construction  —  Intent. 
211  N.  Y.  196.  Contracts  —  Construc- 
tion Favoring  Promisee.  83  Misc.  17 
(144  Supp.  414);  151  Supp.  373.  Con- 
tracts  —  Forebearance  —  Consideration. 
148  Supp.  447.  Ambigious  Contracts  — 
Construction  —  Province  of  Jury.  216 
N.  Y.  505. 
White   V.   Hudson   Nav.   Co^  App. 

Div.        ;  157  Supp.  59. 
White  V.  Kenny,  146  App.  Div.  803;  131 
Supp.  416. 

Agency  —  Ratification  —  Acceptance 
of  Benefits.  152  Supp.  490.  Trial  — 
Questions  to  Be  Submitted  to  Jury  — 
Waiver.  App.  Div.  (158  Supp. 

350). 

White  V.   Kingston  Motor  Car  Co.,  69 
Misc.  627;  126  Supp.  150. 

Contracts  for  Advertising  —  Want  of 
Mutuality.  94  Misc.  300,  301,  302  (158 
Supp.  160,  161). 

White  V.  Kuntz,  107  N.  Y.  518;  12  St. 
Rep.  297;  27  Week.  Dig.  487. 

Composition  Agreements  —  Validity. 
87  Misc.  317  (149  Supp.  950).  Considera- 
tion —  Part  Payment.  169  App.  Div. 
606  (155  Supp.  413). 

White  V.  Livingston,  69  App.  Div.  361; 
75  Supp.  466. 

Mechanic's  Lien  —  Parol  Assign- 
ments. (Dis.)  App.  Div.  (157 
Supp.  454). 

White  V.   Loudon,  90  Hun.  218;  70  St. 
Rep.  913;  36  Supp.  1135. 

Fraud  —  Statements  as  to  Value.  85 
Misc.  237  (147  Supp.  506);  93  Misc.  13 
(156  Supp.  626). 

Distinguished,  —  Fraud  —  Statements 
as  to  Value.  166  App.  Div.  424  (151 
Supp.   1055). 

White  V.  Loudon,  8  Misc.  106;  28  Supp. 
619. 

Fraud  —  Statements  as  to  Value.  85 
Misc.  327  (147  Supp.  506). 


Explained,  —  Fraud  —  Statements  as 
to  Value.  166  App.  Div.  424  (151  Supp. 
1055). 

White  V.  Manhattan  Ry.  Co.,  139  N.  Y. 
19;  54  St.  Rep.  409. 

Realty  —  License  —  Necessity  of  Writ- 
ing.   85  Misc.  90  (147  Supp.  216). 
White   V.   Maryland   Casualty    Co.,    139 
App.  Div.  179;  123  Supp.  840. 

Indemnity  Insurance  —  Liabilities 
Covered.  169  App.  Div.  778  (155  Supp. 
80). 

White  V.  MiUer,  78  Misc.  428;  139  Supp. 
660. 

Distinguished,    —    Mines    —    Adverse 
Possession.      91    Misc.    449    (154    Supp. 
948). 
White  V.  MiUer.  71  N.  Y.  118. 

Contracts  —  Breach  —  Damages  — 
Profits.  162  App.  Div.  573  (147  Supp. 
672).  Sales  —  Express  Warranty.  162 
App.  Div.  336  (147  Supp.  866). 

Explained,  —  Sales  —  Defects  —  Im- 
plied Warranty.     158  App.  Div.  464  (143 
Supp.  589). 
White  V.  Miller,  78  N.  Y.  393. 

Interest  —  Unliquidated  Demands.  157 
App.  Div.  584  (142  Supp.  710).  Interest 
—  Demand  —  Sufficiency.  85  Misc.  635 
(148  Supp.  1101). 

White  V.  Moore,  73  Misc.  96;  132  Supp. 
441. 

Affirmed,  161  App.  Div.  400  (146  Supp. 
593). 

Easements    —    Conveyance    by    Map. 
162  App.  Div.  245  (147  Supp.  667). 
White  V.  Moore,  139  App.  Div.  269;  123 
Supp.  1012. 

Easements    —    Conveyance    by    Map. 
162  App.  Div.  245  (147  Supp.  667). 
White  V.  Moore,  161  App.  Div.  400;  146 
Supp.  593. 

Restrictive  Covenants  —  Violation. 
165  App.  Div.  916  (149  Supp.  635).  Pub- 
lic Parks  —  Creation  —  Requisites.  214 
N.  Y.  243. 

White  V.  New  York,  City  of,  154  App, 
Div.  957;  139  Supp.  1149. 

Affirmed,  208  N.  Y.  557. 
White  v.  N.  Y.  C.  &  H.  R  R.  Co.,  68  App. 
Div.  561;  73  Supp.  827. 

Contributory  Negligence  —  What  Con- 
stitutes.    84  Misc.  511   (147  Supp.   532). 
White  V.  N.  Y.  C.  &  H.  R.  R  Co..  S» 
App.  Div.  356-  85  Supp.  497. 

Negligence  —  Defective  Spark  Ar- 
resters —  Evidence.  164  App.  Div.  423 
(150  Supp.  235). 

White,  Matter  of  v.  N.  Y.  C.  ft  H.  R 
R  Co.,  169  App.  Div.  903;  152  Supp. 
1149. 

Affirmed,  216  N.  Y.  653. 
White  V.  N.  Y.  C.  &  H.  R  R  Co..  174 
N.  Y.  543. 

Cited,  84  Misc.  511  (147  Supp.  532). 
White  V.  Osbom,  21  Wend.  72. 

Conversion    —   Wrongful    Disposition 
by  Co-owner.     152  Supp.  490. 
White  V.  Parker,  8  Barb.  48. 
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Guardians  —  Devastavit  —  Improper 
Investments.      93    Misc.    3Q2,    309    (156 
Supp.  938,  942). 
White  V.  People,  32  N.  Y.  465. 

Larceny  —  Proof  —  Sufficiency.     87 
Misc.  271   (150  Supp.  606). 
White  V.  Place,  40  Hun,  481. 

Justice's  Court  —  Jurisdiction  —  De- 
fects in  Process.  93  Misc.  476  (158 
Supp.  444). 

White  V.  Prudential  Ins.  Co.,  120  App. 
Div.  260;  105  Supp.  87. 

Insurance  —  Suicide  —  Presumption. 
93  Misc.  523  (157  Supp.  437). 
White  V.  Rankin,   18  App.  Div.  293;  46 
Supp.  228. 

Trustees  —  Account  —  Burdens.     154 
Supp.  276.     * 
White  V.  Rankin,  162  N.  Y.  622. 

Cited,  154  Supp.  276. 

White  V.  Rintoul,  108  N.  Y.  222;  13  St. 
Rep.  495;  28  Week.  Dig.  260. 
Statute  of  Frauds  —  Original  Promise. 
85  Misc.  410  (147  Supp.  241);  165  App. 
Div.  538  (150  Supp.  846);  148  Supp.  321, 
387;    154  Supp.    105;  App.   Div. 

(158  Supp.  782);  94  Misc.  253  (Dis.) 
387;  154  Supp.  105.  Statute  of  Frauds  — 
Contracts  Not  Included.  85  Misc.  343 
(148  Supp.  492). 

White  V.  Rochester  Composite  Brick  Co., 
148  App.  Div.  901;  132  Supp.  1150. 
Affirmed,  210  N.  Y.  535. 
White  V.  Schweitzer,  147  App.  Div.  544; 
132  Supp.  644. 
Same   Case,   163   App.   Div.    898    (147 
Supp.  1149). 

Sales  —  Passing  of  Title  —  Delivery 
to  Carrier.     158  Supp.  403. 
White  V.  Shonts,  154  App.  Div.  428;  139 
Supp.  169. 
Counterclaim  —  Separate  Trial.     157 
App.    Div.   675    (142    Supp.   933).     Jury 
Trial  —  Right  To.     164  App.   Div.   116 
(149  Supp.  492). 
White  V.  Smith,  46  N.  Y.  418. 

Pleadings  —  Evidentiary  Force. 
App.  Div.  (159  Supp.  330). 

White  V.  Sumner,  16  App.  Div.  70;  44 
Supp.  692. 
Attorney's    Lien   —   When    Acquired. 
160  App.  Div.  606   (145  Supp.  262);  80 
Misc.  687  (142  Supp.  675). 
White  V.  Thurber,  55  Hun,  447;  29  St. 
Rep.  204;  8  Supp.  661. 
Tenant  —  Eviction  —  Entry  by  Land- 
lord.   85  Misc.  405  (147  Supp.  465). 
White  V.  White,  138  App.  Div.  272;  122 
Supp.  885. 
Divorce  —  Report  —  Refusal  of  Con- 
firmation.   83  Misc.  597  (145  Supp.  452). 
White  V.  White,  154  App.  Div.  250;  138 
Supp.  1082. 
Divorce    —    Alimony    —    Pv^wer    of 
Court    92  Misc.  582,  585  (156  Supp.  236, 
238). 

White  V.  White,  84  Misc.  114;  146  Supp. 
368. 


Affirmed,  164  App.  Div.  922  (149  Supp. 
1119). 
White  V.  White,  Inc.,  160  App.  Div.  709; 

145  Supp.  743. 
White  V.  Wittemann  Lithosraphic  Co., 

131  N.  Y.  631. 
Explained,  —  Servants  —  Assumption 
of  Risk  —  Statute.     1  L.  C.  A.  Note,  p. 
460. 
White,  Stokes  ft  Allen  v.  Caxton  Book 

Binding  Co.,  10  Civ.  Pro.  Rep.  146. 
Distinguished,  —  Jurisdiction  —  Con- 
trol of  Foreign  Actions.     83   Misc.  565 
(145  Supp.  567). 
White's  Bank  of  Buffalo  v.  Farthing,  101 

N.  Y.  344;  1  St.  Rep.  15;  9  Civ.  Pro. 

Rep.  64. 
Action  —  Parties  —  Intervention.    210 
N.   Y.  410. 
White's  Bank  of  Buffalo  v.  Myles,  73  N. 

Y.  335. 
Guaranty  —  Continuing  Liability.    88 
Misc.  28  (150  Supp.  91). 
White's  Bank  of  Buffalo  v.  Nichols,  64 

N.  Y.  65. 
Boundaries  —  Streets  —  When  not  In- 
cluded. 209  N.  Y.  350  (2  L.  C.  A.  273) :  2 
L.  C.  A.  Note,  pp.  283,  285,  294.  303,  309; 
162  App.  Div.  350  (147  Supp.  826).  Con- 
veyances —  Boundaries  —  Starting 
Point.  ^  209  N.  Y.  348  (2  L.  C.  A.  268). 
Distinguished,  —  Boundaries  —  Streets. 
166  App.  Div.  570  (149  Supp.  742). 
White  Co.  V.  White  Motor  Co..  159  App. 

Div.  716;  144  Supp.  960. 
White  Studio  v.  Dreyfoos,  156  App.  Div. 

762;  142  Supp.  37. 
Whitehall  Water  Power  Co.  v.  Atlantic, 

Gulf  ft   Pacific   Co.,    160  App.   Div. 

208;  145  Supp.  567. 
Whitehead  v.  Draper,  132  App.  Div.  799; 

117  Supp.  539. 
Commissions  —  Law   Governing.     89 
Misc.  681   (152  Supp.  313). 
Whitehead    v.    Heidenheimer,    57    App. 

Div.  590;  68  Supp.  704. 
Defense  of  Usury  —  Waiver.    89  Misc. 
542  (152  Supp.  574). 
Whitehead  v.  Kennedy,  69  N.  Y.  462. 

Attorneys  —  Contracts  with  Clients  — 
Burden.  215  N.  Y.  472.  Appeals  —  Re- 
lief —  Power  of  Court.  158  Supp.  283. 
Whitehead  v.  N.  Y.  Life  Ins.  Co.,  102 

N.  Y.  143;  1  St.  Rep.  344. 
Insurance  —  Beneficiaries  —  Vested 
Right.  162  App.  Div.  598  (147  Supp.  964) : 
84  Misc.  30,  78  (145  Supp.  917,  984);  87 
Misc.  649,  650,  651.  655  (148  Supp.  204, 
205,  208).  Insurance  —  Surrender  — 
Effect  on  Beneficiary.  87  Misc.  659  (148 
Supp.  210). 

Whitehead  v.  Vanderbilt,   10  Daly,  214. 
Contracts  —  Performance  —  Excuse. 
161  App.  Div.  72  (146  Supp.  287), 
Whitehill  v.  Hartman  Construction  Co.» 

87  Misc.  184;  149  Supp.  518. 
Whitehouse    v.    Staten    Island    Water 

Supply  Co.,   101  App.   Div.   112;  91 

Supp.  544. 


Digitized  by 


Google 


806  NEW  YORK  DECISIONS  AND  CITATIONS.   [Whiteman 

Duplicate  Citations  in  Parenthesis. 


Water  —  Failure  to  Supply  —  Dam- 
ages —  Measure.    164  App.  Div.  570  (150 
Supp.  110). 
Whiteman  v.  Guile,  159  App.  Div.  937; 

145  Supp.  1149. 
Affirmed,  217  N.  Y.  703. 
White '  Plains,  Village  of  v.  .Tarnrtown, 

W,  P.  ft  M.  Ry.  Co^  117  App.  Div. 

841;  102  Supp.  1046. 
Nuisance  —  What  Determination.    168 
App.  Div.  551  (153  Supp.  922). 
White  Plains  Development  Co.  v.  Reed, 

166  App.  Div.  616;  151  Supp.  1042. 
White  Plains  Presbyterian  Church,  Mat- 
ter of,  112  App.   Div.  130;  98  Supp. 

63. 
Street    Improvements    —    Statute    — 
Constitutionality.      87     Misc.    641     (150 
408). 
Whiteside  v.  North  American  Accident 

Ins.  Co.,  200  N.  Y.  320. 
Accident  Insurance  —  Period  of  Re- 
covery. 158  App.  Div.  890  (143  Supp. 
1142).  Contracts  —  Performance  —  Ex- 
cuse. 213  N.  Y.  402.  Insurance  —  Com- 
plaint —  Alleging  Conditions  Precedent. 
168  App.  Div.  756  (154  Supp.  564).  Sure- 
ty  —  Notice  of  Principal's  Default  — :  Ne- 
cessity. 170  App.  Div.  264  (155  Supp. 
1043). 

Distinguished,  —  Insurance  —  Notice 
to  Insurer  —  Excuse.    160  App.  Div.  540 
(145  Supp.  714). 
Whitestown,  Town  of  v.  Title  Guaranty 

&   Surety   Co.,    148   App.   Div.   900; 

132  Supp.  1149. 
Affirmed.  209  N.  Y.  512. 

Whitewright,  Matter  of,  89  Misc.  97;  151 

Supp.  241. 
Whitford  v.  Laidler,  94  N.  Y.  145. 

Corporate  Contracts  —  Agents  —  Au- 
thority.   88  Misc.  4  (150  Supp.  150). 

Whitford  v.  Panama  R  Co.,  23  N.  Y.  465. 

Wrongful  Death  —  Statutory  Action. 
160  App.  Div.  405  (145  Supp.  443):  82 
Misc.  484  (144  Supp.  56);  (Dis.)  214  N. 
Y.  112.  Foreign  Laws  —  Presumption. 
84  Misc.  276  (146  Supp.  1092).  Negli- 
gence —  Foreign  Law.  (Dis.)  168  App. 
Div.  408  (153  Supp.  508).  Foreign 
Statutes  —  Enforcement  Here.  216  N. 
Y.  548. 

Whiting,  Matter   of,  69   Misc.   526;    127 
Supp.  960. 

Transfer  Tax  —  Date  Governing.  216 
N.  Y.  169. 

Whiting,  Matter  of,  150  N.  Y.  27;  3  Ann. 
Cas.  173. 

Stock  Certificates  —  Property  Attri- 
butes. 167  App.  Div.  577  (152  Supp.  683). 
Whiting  V.  Barney,  30  N.  Y.  330. 

Privileged  Communication  —  Presence 
of   Third    Persons.     90    Misc.   219    (154 
Supp.  319). 
Whiting  V.  Dowdall,  21  Hun,  105. 

Actions  —  Causes  —  Date  Governing. 
90  Misc.  563  (153  Supp.  903). 
Whiting  V.  Edmunds,  94  N.  Y.  309. 

Adverse  Possession  —  Question  of 
Fact.    216  N.  Y.  370. 


Whiting  V.  Glass,  81  Misc.  402;  142  Supp. 
512. 
Affirmed,  160  App.  Div.  915  (145  Supp. 
1149). 

Whiting  V.  Glass,  160  App.  Div.  915;  145 
Supp.  1149. 
Reversed,  217  N.  Y.  333. 
Whitley  v.   Speed,    171   App.   Div.    102; 

156  Supp.  973. 
Whitlock  V.  Greenberg,  159  Supp.  184. 
Whitlock  V.  Hay,  58  N.  Y.  484. 

Bills  of  Lading  —  Presumption.     167 
App.  Div.  655  (153  Supp.  161). 
Whitlock  V.  Washburn,  62  Hun,  369;  43 
St.  Rep.  4;  17  Supp.  60. 
Agent's    Authority   —   Ratification   — 
Writing.     86  Misc.  200  (149  Supp.  215). 
Whitman  v.  Foley,  125  N.  Y.  651;  36  St 
Rep.  133. 
Evidence   —    Competency   —   Raising 
Objection.    160  App.  Div.  156  (145  Supp. 
460). 

Whitman  v.  Jacobson,  153  St.  Rep.  246; 
119  Supp.  246. 
Sales  —  Defects  —  Imolied  Warranty. 
85  Misc.  63  (147  Supp.  55). 
Whitman  v.  New  York,  City  of,  85  App. 
Div.  468;  83  Supp.  465. 
Action    to    Quiet    Title    —    Requisite 
Possession.      86    Misc.    643    (148    Supp. 
1092);  88  Misc.  222  (151  Supp.  708). 
Whitman  v.  Nicol,  38  Super.  Ct.  Rep.  (6 
J.  &  S.)  528. 
Covenant   to   Pay  Taxes  —  Scope   of 
Liability.    88  Misc.  264  (151  Supp.  818). 
Whitman  v.  O'Donovan,  175  St.  Rep.  750; 
141  Supp.  750. 
Affirmed,  158  App.  Div.  923  (143  Supp. 
1150). 

Whitman  ft  Barnes  Mfg.  Co.  v.  Hamil- 
ton, 27  Misc.  198;  57  Supp.  760. 
Courts    —    Default    —    Adjournment- 
151  Supp.  901. 

Whitmarsh  v.  Littlefield,  46  Hun,  418; 
11  St.  Rep.  815. 
Employment   Contracts  —  Breach   — 
Enforced    Modification.     159  Supp.    178. 
Whitmore  v.  New  York  Interurban  Wa- 
ter Co..  158  App.  Div.  178;  142  Supp. 
1098. 
Whitmore  v.  Tarnrtown,  Village  of,  137 
N.  Y.  409;  51  St.  Rep.  69. 
Streets  —  Change  of  Grade  —  How 
Effected.     160  App.  Div.  160  (145  Supp. 
497).    Streets  —  What  Change  of  Grade. 
163  App.  Div.  75  (148. Supp,  506).     Ap- 
peal —  Review  of  Intermediate  Orders. 
214  N.  Y.  369. 

Whitmore,  Rauber  ft  Vicinus  v.  Char- 
lotte, Village  of,  91    Misc.  584;    154 
Supp.  996. 
Whitmore,  Rauber  ft  Vicinus  v.  Edger- 
ton,  87  Misc.  216;  149  Supp.  508. 
Affirmed,  167  App.  Div.  960  (152  Supp. 
1149). 
Whitney  v.  Allaire,  4  Denio,  554. 

Contracts  —  Fraud  —  Remedies.     ^ 
Misc.  191  (157  Supp.  978). 
Whitney  v.  Allaire,  1   N.  Y.  305. 

Fraud  —  Statements  as  to  Value.     1 
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L.    C.    A.    Note,    p.   238.     Contracts   — 
Fraud  —  Remedies.     94  Misc.  191   (157 
Supp.  978). 
Whitney   v.    Biggs,   92    Misc.    424;    156 

Supp.  1107. 
Whitney  v.  Brcnack,  163  App.  Div.  912; 
147  Supp.  1150. 

Same   Case,    163    App.    Div.    916    (147 
Supp.  1150). 
Whitney  v.  Carmana,  137  N.  Y.  342. 

Corporations  —  Penalty  —  Statement 
—  Strict  Construction.    84  Misc.  579  (147 
Supp.  994). 
Whitney  v.  Crim,  1  Hill,  61. 

Justices'  Courts  —  Reading  Evidence 
to  Jury.     142  Supp.  879. 
Whitney   v.   Hop   Bitters   Mfg.   Co.,   50 
Hun,  601;  18  St.  Rep.  891;  2  Supp. 
438. 

Evidence  —  Custom  —  Admissibility. 
215  N.  Y.  108. 

Whitney  v.  Hop  Bitters  Mfg.  Co.,   121 
N.  Y.  682;  31  St.  Rep.  993. 

Cited,  215  N.  Y.  108. 
Whitney  v.  Monro,  4  Edw.  Ch.  5. 

Probate  Courts  —  Jurisdiction  —  Ac- 
countings. 86  Misc.  594  (148  Supp.  907). 
Whitney  v.  Terry  &  Tench  Co.,  158  App. 

Div.  608;  143  Supp.  905. 
Whitnejr  v.  Thomas,  23  N.  Y.  281. 

Taxation  —  Assessment  —  Strict  Stat- 
utory Compliance.  94  Misc.  440  (158 
Supp.  305). 

Whitney  v.  Ticonderoga,  Town  of,  127 
N.  Y.  40;  37  St.  Rep.  135. 

Towns  —  Negligence  —  "Defective 
Highways."     1  L.  C.  A.  Note,  p.  300. 

Distinguished,  —  Towns  —  Liability  — 
Defective  Highways.  87  Misc.  209  (149 
Supp.  499). 

Whitney  v.  Wcnman,  96  App.  Div.  290; 
89  Supp.  296. 

Pleading  —  Separate  Statement  —  Ne- 
cessity. 157  App.  Div.  721  (142  Supp. 
661). 

Whitney  v.  Whitney,  63  Hun,  59;  43  ,St. 
Rep.  841;  18  Supp.  3. 

Surrogate  —  Jurisdiction  —  Determi- 
nation of  Title.  88  Misc.  425  (150  Supp. 
746). 

Whitney  v.  Whitney,  76  Hun,  585;  58  St. 
Rep.  272;  28  Supp.  214. 

Divorce  —  Jury  Trial.    (Dis.)  160  App. 
Div.  249  (145  Supp.  658). 
Whitney  Arms  Co.  v.  Barlow,  63  N.  Y. 
62. 

Defense  of  Ultra  Vires  —  Availability. 
86  Misc.  297  (149  Supp.   183). 
Whitney  Co.  v.  Stevenson,  17  App.  Div. 
224;  45  Supp.  552. 

Contracts  —  Evidence  —  Value  of 
Services.  App.  Div.  (158  Supp. 

354) 
Whiton  V.  Snyder,  88  N.  Y.  300. 

Evidence  —   Admissions    —    Compe- 
tency.   89  Misc.  135  (151  Supp.  509). 
Whitridge,  Matter  of,  162  App.  Div.  884; 

146  Supp.  336. 
Whitson  V.  Whitson,  53  N.  Y.  479. 

Annuity  or  Gift  of  Income.    84  Misc. 


327  (147  Supp.  398).  Wills  —  Gift  of 
Income  —  Transfer  Tax.  86  Misc.  134 
(149  Supp.  223). 

Whittaker  v.  N.  Y.  C.  &  H.  R  R.  Co., 
153  App.  Div.  934;  138  Supp.  1149. 

Affirmed,  209  N.  Y.  511. 

Negligence  —  Province  of  Jury.     217 
N.  Y.  353.    Master  —  Negligence  —  De- 
fective Appliances.    217  N.  Y.  354. 
Whittaker  v.  N.  Y.  C.  &  H.  R.  R.  Co., 
209  N.  Y.  511. 

Cited,  217  N.  Y.  353. 
Whittemore  v.  Equitable  Trust  Co.,  162 
App.  Div.  607;  147  Supp.  1058. 

Next  of  Kin  —  Existence  —  Condi- 
tions Precedent.  87  Misc.  519  (149  Supp. 
799).  Trusts  —  Revocation.  87  Misc. 
133  (149  Supp.  1034).  Wills  —  Void  Pro- 
visions —  Disposition  of  Fund.  (Dis.) 
165  App.  Div.  496  (151  Supp.  23).  Trusts 
—  "Next  of  Kin."  91  Misc.  210  (155 
Supp.  57. 

Explained,  —  Trusts  —  Persons  Tak- 
ing (Dis.)  168  App.  Div.  893  (152  Supp. 
692). 

Whittemore  v.  Farrington,  76  N.  Y.  452. 

Mistake  of  Law  —  Relief.     85   Misc. 
592  (148  Supp.  1067). 
Whittemore  v.  Judd  Linseed  &  Sperm 
OU  Co.,  124  N.  Y.  565;  36  St.  Rep. 
881. 

Joint  Obligors  —  Release  of  One  — 
Effect.    143  Supp.  16,  17. 
Whitten,  Matter  of,  152  App.  Div.  506; 
137  Supp.  360. 

Temporary  Injunctions  —  Order  — 
Review.  160  App.  Div.  905  (144  Supp. 
1126).  Mandamus  —  Answering  Affi- 
davit —  Presumption  of  Truth.  159  App. 
Div.  820  (145  Supp.  82).  License  — 
Revocation  —  Administrative  Act.  160 
App.  Div.  789  (145  Supp.  1042). 
Whitten  v.  Fitzwater,  129  N.  Y.  626. 

Insolvency  —  Reclaiming  Property  — 
Summary  Application.  157  App.  Div. 
874  (142  Supp.  774). 

Whittlesey  v.  Becker  ft  Co.,   142  App. 
Div.  313;  126  Supp.  1046. 

Assignment  for  Creditors  —  Effect  of 
Bankruptcy.  App.    Div.  (157 

Supp.  955). 
Whittlesey  v.  Frantz,  74  N.  Y.  456. 

Misnomer  of  Parties  —  Waiver.  84 
Misc.  387  (147  Supp.  393);  155  Supp 
1013.  Penal  Statutes  —  Strict  Construc- 
tion. 159  App.  Div.  631,  635  (145  Supp 
416,  419). 

Whitwell    V.    Whitwell,    146    App.    Div 
270;  130  Supp.  906. 

Wills  —  Vested  or  Contingent  Estates 
95  Misc.  44  (158  Supp.  542). 
Whitwell  V.  Wright.  136  App.  Div.  246; 
120  Supp.  1065. 

Cited,  163  App.  Div.  935  (148  Supp 
1106). 

Wice   V.   Commercial   Insurance   Co.,   7 
Daly,  258. 

Guardians  ad  Litem  —  Security  —  Ne- 
cessity.   143  Supp.  791. 
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Wichelman  v.  Western  Union  Telegraph 

Co..  30  Misc.  450;  62  Supp.  491. 

Telegrams  —  Failure  to  Transmit  — 

Liability  for  Penalty.    82  Misc.  269,  270 

(143  Supp.  576);   (Dis.)   147  Supp.  1024. 

Wick  V.  Fort  Plain  &  Richfield  Springs 

Co.,  27  App.  Div.  577;  50  Supp.  479. 

Amendatory  Statutes  —  Construction. 

94  Misc.  42  (158  Supp.  985). 

Wickenheiser  v.  Colonial  Bank,  168  App. 

Div.  329;  153  Supp.  1035. 
Wickenheiser  v.  German  Exchange  Bank, 
168  App.  Div.  335;  153  Supp.  1039. 
Banks    —    Liability    —    Diversion    of 
Trust    Funds.  App.   Div.  (159 

Supp.  295). 

Wicker  v.  Dresser,  13  How.  Pr.  331;  4 
Abb.  Pr.  93. 
Criminal    Contempt  —   What    Consti- 
tutes.   143  Supp.  11. 

Wicker  v.  Elmira,  Village  of,  42  App. 
Div.  426;  59  Supp.  130. 
Costs  —  Security  —  Laches.    85  Misc. 
499  (147  Supp.  575). 

Wickhiller  v.    Interboro   Rapid   Transit 
Co.,    146  App.   Div.   875;    130   Supp. 
1134 
Affirmed,  208  N.  Y.  516. 
Wicks  V.  Hatch.  62  N.  Y.  535. 

Action  by  Assignee  —  (Offset.  156 
Supp.  242. 

Wickstrom  v.  Peck,  155  App.  Div.  523; 
140  Supp.  570. 
Husband's  Liability  —  Necessaries  — 
Defenses.  163  App.  Div.  610  (148  Supp. 
598);  170  App.  Div.  787  (155  Supp. 
689). 

Wife's   Debts  —  Husband's    Liability 
—  Implied  Agency.     167  App.  Div.  85^ 
(155  Supp.  629). 
Wickstrom  v.  Peck,  163  App.  Div.  608; 

148  Supp.  596. 
Wife's  Debts  —  Husband's  Liability  — 
Implied  Agency.    169  App.  Div.  856  (155 
Supp.  629). 

Widmayer,  Matter  of,  34  Misc.  439;  69 
Supp.  1014. 
Probate  —  Sanity  —  Burden  of  Proof. 
142  Supp.  173. 

Wiechers  v.  McCormick,  122  App.  Div. 
860;   107  Supp.  835. 
Wild-Lands  —  Occupation.     161  App. 
Div.  418  (146  Supp.  626). 

Action  to  Quiet  Title  —  PlaintiflF's 
Possession.  86  Misc.  643  (148  Supp. 
1092). 

Wiechers  v.  New  Home  Sewing  Machine 

Co.,  38  App.  Div.  1 ;  56  Supp.  235. 

Courts  —  Jurisdiction   —   Powers   of 

Tudge.      161    App.    Div.    734    (146    Supp. 

'557);  App.  Div.  (155- Supp.  761). 

Cited,    163    App.    Div.   966    (148    Supp. 

1150). 

Implied    Agency.      169    App.    Div.    856 
(155  Supp.  629). 

Wiederman    v.    Verschleiser,    93    Misc. 
453;  158  Supp.  308. 
Reversed,  159  Supp.  226. 
Wieland  v.  Delaware  &  Hudson  Canal 
Co..  167  N.  Y.  19. 


Contributory   Negligence  —   Crossing 
Railway  Tracks.     158  App.  Div.  23  (143 
Supp.  183). 
Wielar   v.   Watiky,    94    Misc.   296;    158 

Supp.  86. 
Wien  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  85 

Misc.  42;  146  Supp.  1010. 
Wien  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  166 

App.  Div.  766;  152  Supp.  154. 
Wiener  v.  Boehm,  126  App.  Div.  703;  111 

Supp.  126. 
Demurrer  to  Defenses  —  Reaching  Rep- 
etitions.    80  Misc.  367  (142  Supp.  540). 
Answer  —  Denial  in  Defense.     165  App. 
Div.  120  (150  Supp.  721). 
Wiener  v.  Hatch,  158  Supp.  805. 
Wiener  v.  Home  Ins.  Co.,  153  App.  Div. 

895;   137  Supp.  1149. 
Affirmed,  210  N.  Y.  638. 
Wiener  v.  Mayer,  162  App.  Div.  142;  147 

Supp.  289. 
Wiener   v.    Mayer,    162   App.    Div.    142; 

147  Supp.  289. 
Witnesses    —    Credibility    —    Attack. 
(Dis.)  App.  Div.  (158  Supp.  400). 

Wiener  v.  Raunheini,  App.  Div.        ; 

158  Supp.  618. 
Wcinholz,   Matter  of,  94  Misc.  55;   157 

Supp.  677. 
Wiesbader  v.  Marks,  166  App.  Div.  725; 

152  App.  248. 
Wiesenberg  v.  Rosenberg,  88  Misc.  91; 

150  Supp.  632. 
Wigand    v.    Bachman-Bechtel    Brewing 

Co.,  169  App.  Div.  285;  154  Supp.  840. 
Wiggins    V.    Arkenburgh,    6    Super.    Cl 

Rep.  (4  Sandf.)  688. 
Disapproved,  —  Costs  —  Trial  Fee  — 
"Trial."    91  Misc.  120  (154  Supp.  301). 
Wiggins    V.    Estate    of    Coddington,    S3 

Misc.  439;  145  Supp.  3. 
Broker  —  (Commissions  —  Duties.    153 
Supp.  422. 
Wightman  v.  Campbell,  161  App.  Div.  49; 

146  Supp.  666. 
Affirmed,  217  N.  Y.  479. 
Wightman  v.  New  York  Life  Ins.  Co., 

119  App.  Div.  496;  104  Supp.  214. 
Evidence  —  Parol  —  To  Vary  Writ- 
ing. 143  Supp.  1015.  Employment  at 
Will  —  Termination.  144  Supp.  322. 
Employment  —  Term.  87  Misc.  392  (149 
Supp.  1013). 
Wightman  v.  Wightman,,  4  Johns.   Ch. 

343. 
Marriage  —   Annulment  —   Common 
Law  Right.     217   N.   Y.  441.     Marriage 
—  Annulment  —  Power  of  Court.     92 
Misc..  288  (156  Supp.  186). 
Wilber  v.  WiUiamsburgh  City  Fire  Ins. 

Co.,  122  N.  Y.  439. 
Insurance    Agents    —    Party    Repre- 
sented. App.    Div.  (158   Supp. 
200);          App.  Div.          (159  Supp.  281). 
Wilbinsky  v.  German  Alliance  Ins.  Co^ 

90  Misc.  335;  152  Snpp.  104a 
Wilbur  V.  Hubbard,  35  Barb.  303. 

Evidence  —  Identification.    215  N.  Y. 
604. 
Wilckens  v.  WiUet  1  Keyes  521;  4  Abb- 

Ct.  App.  Dec.  596. 


Digitized  by 


Google 


Wiles]  NEW  YORK  DECISIONS  AND  CITATIONS. 

Duplicate  Citations  in  Parenthesis. 


809 


Compliance  with  Law  —  Excuse.     90 
Misc.  313  (153  Supp.  108). 
Wacox,  Matter  of,  123  App.  Div.  86;  108 
Supp.  483. 

Jurisdiction  over'  Foreign  Fraternal 
Societies.  169  App.  Div.  596  (155  Supp. 
438).  Mandamus  —  Availability  against 
Foreigrn  Corporations.  218  N.  Y.  119. 
WUcox,  Matter  of,  125  App.  Div.  152;  109 
Supp.  564. 

Executors   and   Trustees  —   Commis- 
sioners  —   Theory.     85   Misc.  675    (148 
Supp.  1056). 
Wilcox,  Matter  of,  194  N.  Y.  288. 

Wills  —  Estates  —  Time  of  Vesting. 
81  Misc.  356  (143  Supp.  501).  Trusts  — 
Perpetuities.  161  App.  Div.  464  (146 
Supp.  662);  167  App.  Div.  408  (153  Supp. 
512);  89  Misc.  205  (151  Supp.  896).  Wills 

—  Life  Estate  and  Remamder  —  Valid- 
ity. 161  App.  Div.  468  (146  Supp.  664). 
Wills  —  Trust  —  Payment  of  Income. 
161  App.  Div.  465  (146  Supp.  663).  Wills 

—  Partial  Illegality  —  Severance.  161 
App.  Div.  464  (146  Supp.  662).     Trusts 

—  Validity  —  Date  Governing.  213  N. 
Y.  539. 

Wilcox  V.  American  Telephone  ft  Tele- 
graph Co..  176  N.  Y.  115. 
Fraud  —  Failure  to  Read  as  Defense. 
157  App.  Div.  517  (142  Supp.  605);  157 
Supp.  165.  Actions  at  Law  —  Legal 
Relief.  162  App.  Div.  460,  461  (147 
Supp.  804,  805).  Contracts  —  Attack 
for  Fraud.  170  App.  Div.  532  (156  Supp. 
64).  Trial  —  Legal  and  Ec^uitable  Is- 
sues —  Practice.  App.  Div.  (158 
Supp.  287). 

Wilcox  V.  Dodge,  17  Civ.  Pro.  Rep.  248; 
6  Supp.  368. 
Depositions  —  Interrogatories  —  Ob- 
jections —  Time  of  Making.  80  Misc.  633 
(142  Supp.  155).  Depositions  —  Inter- 
rogatories —  Settlement.  80  Misc.  635 
(142  Supp.  156). 
WUcox  V.  McClellan,  185  N.  Y.  9. 

Public  Office  —  Legislative  Power 
Over.  214  N.  Y.  230,  234.  Constitution- 
ality —  Home  Rule.  166  App.  Div.  781 
(152  Supp.  430);  91  Misc.  513  (155  Supp. 
375). 

WUcox  V.  Meahl,  158  Supp.  1029. 
WUcox  V.  Pratt,  125   N.  Y.  688;  34  St. 
Rep.  475. 
Partners  —  Equitable  Jurisdiction.    84 
Misc.  36  (145  Supp.  995). 
WUcox  V.  Rochester,  City  of,  190  N.  Y. 
137. 
Negligence    —    Elevators.      162    App. 
Div.  792   (148  Supp.  40);  215  N.  Y.  69; 
167  App.  Div.  322  (153  Supp.  173).     Mu- 
nicipalities —  Liability  for  Nuisance.  214 
N.  Y.  318.    Municipalities  —  Negligence 
Liability  —  Exemption.     (Dis.)  167  App. 
Div.  517  (153  Supp.  530). 
WUcox   V.   Supreme    Coundl   of   Royal 
Arcanum,    151    App.    Div.    297;    136 
Supp.  377. 
Affirmed,  210  N.  Y.  370. 
WUcox  V.  Supreme  Council,  Royal  Ar- 
canum, 210  N.  Y.  370. 


Associations    —    Members    —    Unfair 
Trial.    89  Misc.  242  (153  Supp.  498).   Le- 
gal Relief  —  Attempt  to  Bar  —  Validity. 
166  App.  Div.  409  (152  Supp.  298). 
WUcox  V.  Wilcox,  14  N.  Y.  575. 

Supreme  Court  —  Jurisdiction  over 
Infants.  87  Misc.  68  (150  Supp.  236,  237); 
88  Misc.  404  (ISO  Supp.  608);  92  Misc. 
513,  518  (156  Supp.  3,  6). 
WUcox  V.  Wilcox,  116  App.  Div.  423; 
101  Supp.  828;  38  Civ.  Pro.  Rep.  168; 
19  App.   Cas.  322. 

Divorce  —  Jury  Trial.  160  App.  Div. 
478,  (Dis.)  249  (145  Supp.  987,  (Dis.) 
658).  Trial  —  Framing  Issues  —  Rule 
1.  149  Supp.  276.  Divorce  —  Jury  Trial 
—  What  Issues.  156  Supp.  279. 
WUd  V.  Erie  R  Co.,  168  App.  Div.  940; 
153  Supp.  1150. 

Cited,   171    App.   Div.   254   (157   Supp. 
175). 
WUd  V.  Erie  R.  Co.,  171  App.  Div.  253; 

157  Supp.  173. 
WUder  v.   Brokaw,    141    App.   Div.   811; 
126  Supp.  932. 

Husband's   Liability  —  ''Necessaries." 
163  App.  Div.  609  (148  Supp.  598). 
WUdey  v.  Robinson,  85  Hun,  362;  66  St. 
Rep.  423;  32  Supp.  1018. 

Trusts  —  Death  of  Trustee  —  Effect. 
166  App.  Div.  823  (152  Supp.  422). 
WUdey  v.  WUson,  181  St.  Rep.  540;  147 

Supp.  540. 
WUdman  v.  Jones,  150  App.  Div.  514;  135 
Supp.  428. 

Appeal  Dismissed,  209  N.  Y.  531. 

Contracts    to    Devise    —    Insufficient 
Proof.    83  Misc.  592  (145  Supp.  323). 
WUdrick  V.  Moore.  66  Hun,  630;  49  St. 
Rep.  919;  22  Supp.  1119. 

Negligence   —   Error  —   Evidence   of 
Insurance.    161  App.  Div.  393  (146  Supp. 
767). 
Wilds,  Matter  of,  6  Abb.  N.  C.  307. 

Supplementary  Proceedings  —  Re- 
ceiver —  Property  Taken.  165  App.  Div. 
210  (150  Supp.  530). 

WUe  V.  Moore,  155  App.  Div.  944;   140 
Supp.  1150. 

Affirmed,  217  N.  Y.  694. 
Wile  V.  Wilson,  93  N,  Y.  255. 

County  Contracts  —  When  Illegal. 
217  N.  Y.  498. 

WUeman  v.  Metropolitan  St.  Ry.  Co.,  80 
App.  Div.  53;  80  Supp.  233. 

Personal  Representatives  —  Acts  Be- 
fore Giving  Bond  —  Validity.  160  App. 
Div.  303  (145  Supp.  811).  Infancy  — 
Payment  of  Claims  —  Security  —  Ne- 
cessity.   210  N.  Y.  511. 

Followed,  160  App.  Div.  889  (144  Supp. 
1118). 

WUes  V.  Cohen,  158  Supp.  150. 
WUes  V.  Provost,  6  App.  Div.  1;  39  Supp. 
461. 

Contracts   —   Partial    Performance  — 
Rights.    89  Misc.  186  (152  Supp.  97). 
WUes  V.  Suydam,  64  N.  Y.  173. 

Distinguished,  —  Pleading  —  Joinder 
of  Causes.    92  Misc.  462  (156  Supp.  159). 
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Wiles  Laundering  Co.  v.  Hahlo,  105  N. 
Y.  234;  7  St.  Rep.  1;  26  Week.  Dig. 
314. 
Liens  —  Property  Subject.     159  App. 
Div.  35  (143  Supp.  897).    Lien  —  Waiver. 
214  N.   Y.   366,  368;  94  Misc.   196   (157 
Supp.  1095). 
Wiley  V.  Brigham,  16  Hun,  106. 

Pleading  —  Amendment  —  Denial  by 
Referee  —  Resort  to  Special  Term.     93 
Misc.  585  (158  Supp.  469). 
Wiley  V.  Solvay  Process  Co^  157  App. 
Div.  943;  142  Supp.  1150. 
Affirmed,  215  N.  Y.  584. 
Wiley  V.  Solvay  Process  Co.,  215  N.  Y. 
o84. 
Statutes   —   Construction  —   Existing 
Conditions.    217  N.  Y.  221.    Master  Neg- 
ligence   —    Defective    Appliances.      217 
N.  Y.  280. 

Wilhclm  v.  Fcdcrgrcen,  2  App.  Div.  483; 
38  Supp.  8.    • 
Conveyances  —  Implied  Reservations. 
90  Misc.  405  (153  Supp.  615). 
WUhclm  V.  Fcdcrgreen,  157  N.  Y.  713. 

Conveyances  —  Implied  Reservations. 
90  Misc.  405  (153  Supp.  615). 
Wilhelm  v.  Wood.  151  App.  Div.  42;  135 
Supp.  930. 
Contracts  —  Performance  —  Approval 
of  Third  Person.  162  App.  Div.  637  (148 
Supp.  187). 

WUkcnfcld  v.  Lynn.  55   Misc.  270;   105 
Supp.  71. 
N.  Y.  Municipal  Court  —  Jurisdiction 
—  Duress.    86  Misc.  24;  148  Supp.  177. 
Wilkens,  Matter  of   144  App.   Div.  803; 
129  Supp.  600. 
Joint  Bank  Deposits  —  Shares  —  Pre- 
sumption.   85  Misc.  294  (147  Supp.  159). 
Wilkesbarre   Realty  Co.  v.  Atkins,   176 

St.  Rep.  324;  142  Supp.  324. 
Wilkesbarre   Realty   Co.   v.   Powell,   86 
Misc.  321;  149  Supp.  209. 
Lease  —  Surety  —  Release.    93  Misc. 
460  (158  Supp.  311,  312). 
WiUan,  Matter  of,  183  N.  Y.  104. 

Substituted  Trustees  —  Powers.     166 
App.  Div.  827  (152  Supp,  425). 
Wilkins,  Matter  of,   158  App.   Div.  523; 

143  Supp.  758. 
Wilkins,  Matter  of.  169  N.  Y.  494. 

Arbitration  —  Determination  —  Con- 
clusiveness.   210  N.  Y.  92. 
Wilkins  v.  Price,  176  St.  Rep.  574;   142 

Supp.  574. 
Wilkinson  v.  Paddock.  125  N.  Y.  748. 

Cited,    167   App.    Div.   213    (152   Supp. 
860). 

Wilkinson  v.  Raymond,  80  App.  Div.  378; 
81  Supp.  82. 
Sheriff's  Fees  —  Forfeiture.    142  Supp. 
471. 

Wilks  V.   Greacen,   155   App.   Div.   623; 
140  Supo.  851. 
Fraudulent  Conveyances  —  What  Con- 
stitute.    (Dis.)    165  App.   Div.  298   (150 
Supp.  914). 

Will  V.  BamweU.  197  N.  Y.  298;  2  Civ. 
Pro.  Rep.  N.  S.  31. 


Appeal  —  To  Court  of  Appeals  — 
When  Lies.  159  App.  Div.  202  (144 
Supp.  2). 

WiU  V.  Postal  Telegraph-Cable   Co^  3 
App.  Div.  22;  37  Supp.  933;  3  Ann. 
Cas.  123. 
Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C.  A.  Note,  p.  462.   Tele- 
graph Companies  —  Mistakes  —  Liabil- 
ity.   2  L.  C  A.  Note,  p.  472. 
Will  &  Baumer  Co.  v.  Rochester  German 
Ins.    Co.,    140    App.    Div.    691;    125 
Supp.  606. 
Insurance  —  Libera!  Construction.    91 
Misc.  543  (155  Supp.  22). 
Willard  v.  Holmes,  Booth  ft   Haydens. 
142  N.  Y.  492;  60  St.  Rep.  89. 
Malicious     Prosecution     —     Probable 
Cause.      86    Misc.    18    (147    Supp.    937). 
Torts  —   Liability.      165   App.    Div.   326 
(151  Supp.  132).     Malicious  Prosecution 

—  Unfounded     Actions.       (Dis.)     (155 
Supp.  211).     Abuse  of  Process   —  Lia- 
bility in  Damages.    157  Supp.  846. 
WUlard  v.  PUcher,  92  Misc.  30;  155  Supp. 

913. 
Willard  v.  Press  Publishing  Co.,  52  App. 

Div.  448;  65  Supp.  73. 
Libel    —    Repetition    In    Answer    — 
Damages.  App.  Div.  (159  Supp. 

331). 
Willard  v.  Sperry,  16  Johns.  121. 

Action  —  Bar  —  Splitting  Causes.     2 
L.  C.  A.  Note.  p.  195. 
Willard  Co.  v.  New  York.  City  of,  81 

Misc.  48;  142  Supp.  11. 
Public  Contracts  —  Completion  by 
City  —  Right  to  Excess.  84  Misc.  563 
(146  Supp.  223).  Municipal  Contracts  — 
Certificate  of  Engineer  —  Necessity.  89 
Misc.  220,  222  (151  Supp.  748).  Me- 
chanic's Lien  —  Bonds  to  Discharge  — 
Effect.    89  Misc.  223  (151  Supp.  749). 

Waiard  Co.  v.  New  York,  City  of,  176 

St.  Rep.  9;  142  Supp.  9. 
Same  Case,  81  Misc.  48  (142  Supp.  11). 
Willard  Parker  Hospital,  Matter  of.   See 
New  York,  City  of.  Matter  of  (Wil- 
lard Parker  Hospital). 
WUlcox.  Matter  of,  163  App.  Div.  13;  147 
Supp.  960. 
Reversed,  213   N.   Y.   218. 
Same    Case,    163    App.    Div.    968    (148 
Supp.  1151). 
Willcox,  Matter  of,  165  App.  Div.  197; 

151  Supp.  141. 
Willcox.  Matter  of.  213  N.  Y.  218. 

Rapid  Transit  Act  —  Taking  Property 

—  Power  of  Court.     170  App.  Div.  426, 
428  (155  Supp.  952,  953). 

Willcox.  Matter  of,   (Walker  ft  Centre 
Sts.),  142  App.  Div.  680;   127  Supp. 
777. 
Eminent    Domain    —    Award  —    Fix- 
tures.   165  App.  Div.  200  (151  Supp.  143). 
Willcox  V.  Erie  R  Co.,  162  App.  Div. 
94;  147  Supp.  360. 
Carriers  —  Limitation  of  Liability  — 
Validity.     162  App.   Div.  10   (157  Supp. 
379). 


Digitized  by 


Google 


Williams]      NEW  YORK  DECISIONS  AND  CITATIONS. 
Duplicate  Citations  in  Parenthesis, 


811 


Willcox  V.  Richmond  Light  &  R.  Co., 

142  App.  Div.  44;  128  Supp.  266. 
City  Street  Railways  —  Rates  —  What 
Control.     92  Misc.  242  (157  Supp.  816). 
Willcox  V.  Richmond  Light  ft  K.  Co., 
202  N.  Y.  515. 
Cited,  92  Misc.  242  (157  Supp.  816). 
Willcox  V.  Smith,  26  Barb.  316. 

Decedents'    Estates   —   Allowance    to 
Special  Guardian  —  Amount.    88  Misc. 
410  (150  Supp.  426). 
Willensky  v.  Nassau  Electric  R.  Co.,  161 

App.  Div.  934:  146  Supp.  142. 
Willcts.  Matter  of,  112  N.  Y.  289;  20  St. 
Rep.  735. 
Executors   and   Trustees   —   Commis- 
sions.   86  Misc.  142  (149  Supp.  134);  92 
Misc.  658  (156  Supp.  270). 
WUlcts  V.   Haines,  96  App.   Div.  5;   88 
Supp.  1018. 
Suits  by  Executors  and  Administrators 

—  Capacity.    2  L.  C.  A.  Note,  p.  441. 
Waicts  V.  Hatch,  132  N.  Y.  41;  43  St. 

Rep.  405;  28  Abb.  N.  C.  225. 

Bills  of  Lading  —  Force  and  Effect. 
167  App.  Div.  656  (153  Supp.  161). 
Warehouse  Receipts  —  Transfer  — 
Effect.  216  N.  Y.  353. 
Willcts  V.  Phoenix  Bank,  9  Super.  Ct. 
Rep.  (2  Duer)  121;  11  Leg.  Obs.  211. 

Checks  —  Certification  —  Effect.     161 
App.  Div.  277  (146  Supp.  463). 
Willets  V.  Willcts,  35  Hun,  401. 

Charitable  Devises  —  Indefiniteness  — 
Effect.    1  L.  C.  A.  Note,  p.  174. 
Willcts  V.  Willcts,  20  Abb.  N.  C  471. 

Charitable    Devises    —    Indefiniteness 

—  Effect.    1  L.  C.  A.  Note,  p.  174. 
Willctt  V.  Dcvoy,  90  Misc.  400;  153  Supp. 

616. 
Willctt,  Matter  of,  v.  Dcvoy,  163  App. 

Div.   553;    148  Supp.   1002. 
Public  Officers  —  Excessive  Compen- 
sation —  Liability.     170  App.   Div.  204 
(155  Supp.  921);  90  Misc.  401  (153  Supp. 
€17). 

Followed,  164  App.  Div.  897  (148  Supp 
1109). 
Willctt  V.  Dcvoy,  170  App.  Div.  203;  155 

Supp.  920. 
Willctt  V.  Dcvoy,         App.  Div.        ;  155 

Supp.  920. 
WiUctts  V.  Sun  Mutual  Ins.  Co.,  45  N. 

Y.  45. 
Contracts  —  Consideration.    81   Misc. 
183  (142  Supp.  375). 
Willcy  V.  Myndcrse,  165  App.  Div.  620; 

151  Supp.  280. 
Manufacturer  —  Defective  Article  — 
Liability.     167  App.  Div.  437  (153  Supp. 
134);  90  Misc.  41  (152  Supp.  468). 
William  B.  Dana  Co.,  Matter  of.     See 

Dana  Co.,  Matter  of. 
William  Bernard  v.  Cowen.    See  Bernard 

V.  Cowen. 
Williams,  Matter  of,  24  App.   Div.  247; 

48  Supp.  475. 
Lunacy  Proceedings  —  Return  of  evi- 
dence.   84  Misc.  631  (147  Supp.  844). 


Williams,  Matter  of,  57  Misc.  537;   109 
Supp.  974. 

Accounting   —    Bar    by    Limitations. 
App.  Div.         (157  Supp.  1151). 
Williams,    Matter    of,   89    Misc.    1;    151 

Supp.  467. 
WilUartis,  Matter  of,  187  N.  Y.  286;  38 
Civ.  Pro.  Rep.  38. 

Trust  Estates  —  Alienability.  84  Misc. 
317  (147  Supp.  553). 

Cited,  85  Misc.  306  (147  Supp.  166). 
WilUams,  Matter  of,  208  N.  Y.  32. 

Alimony  —  Effect  of  Bankruptcy.    161 
App.  Div.  523,  524  (146  Supp.  571). 
WUHams  v.  Barkley,  165  N.  Y.  48. 

Res    Adjudicata.     82    Misc.    443    (143 
Supp.    1051).      Contracts    —    Inconsist- 
encies —  Construction.     211  N.  Y.  503. 
Williams  v.  Billington,  150  App.  Div.  439; 
135  Supp.  32. 

Appeal  Dismissed,  211  N.  Y.  527. 
Williams  v.  Boynton,  147  N.  Y.  426;  70 
St.  Rep.  11. 

Illegal  Official  Acts  —  Defense.     170 
App.  Div.  273  (156  Supp.  128). 
Williams  v.  Brooklyn  Elevated  R.  Co., 
126  N.  Y.  96;  36  St.  Rep.  504. 

Trial  —  Remarks  of  Counsel  —  Scope 
Permitted.  81  Misc.  462  (142  Supp.  633). 
Williams  v.  Conrad,  30  Barb.  524. 

Wills  —  Statute  of  Descent.    162  App. 
Div.  176  (147  Supp.  331). 
Williams  v.  Crary,  4  Wend.  443. 

Legacy  to  Creditor  —  Effect.    160  App. 
Div.  829  (146  Supp.  141). 
Williams  v.  Crary,  5  Cowen,  368. 

Legacy  to  Creditor  —  Effect.  160  App. 
Div.  829  (146  Supp.  140);  85  Misc.  633 
(148  Supp.   1100). 

Williams  v.  D.  L.  &  W.  R.  Co.,  81  App. 
Div.  444;  80  Supp.  945. 

New  Trial  —  Repeated  Verdicts.  154 
Supp.  15. 

Wniiams  v.  D.  L.  ft  W.,R.  Co.,  127  N.  Y. 
643;  3  Silv.  Ct.  App.  451. 

Appeal  —  What  Reviewable.    209  N. 
Y.  250  (2  L.  C.  A.  492). 
WilHams  v.  Eldridge,  1  Hill.  249. 

Depositions  —  Interrogatories  —  Ob- 
jections —  Time  of  Making.     80  Misc. 

633  (142  Supp.  154). 

Williams  v.  Falconberg,   170  App.   Div. 

939;  155  Supp.  52. 
Williams  v.  Fire  Association  of  Philadel- 
phia, 119  App.  Div.  573;   104  Supp. 
100;  39  Civ.  Pro.  Rep.  283. 
Pleading   —   Omission    of   "Duly"   — 
Effect.    91  Misc.  579  (154  Supp.  9^4). 
Williams  v.  Fischlcin,  144  App.  Div.  244; 
129  Supp.  129. 
Courts  —  Jurisdiction  —  Nonresidents. 
162  App.  Div.  646  (147  Supp.  960). 
WUliams  v.  Fitzhugh,  37  N.  Y.  444. 

Usury  —  Extent  of  Relief.     157  App. 
Div.  809  (143  Supp.  192). 
Williams  v.  Freeman,  83  N.  Y.  561. 

Wills  —  Construction  —  Extrinsic 
Evidence.  87  Misc.  512  (149  Supp.  927); 
91    Misc.  218   (155   Supp.  62);   92   Misc. 

634  (157  Supp.  495). 


Digitized  by 


Google 


812  NEW  YORK  DECISIONS  AND  CITATIONS.    [Williams 

Duplicate  Citations  in  Parenthesis, 


Williams  v.  Garrett,  12  How.  Pr.  456. 

False    Imprisonment   —    Damages   — 
Measure.     146  Supp.  318. 
WiUiams  v.  GiUics.  75  N.  Y.  197. 

Partnership  —  What  Constitutes.  209 
N.  Y.  426. 

WiUiama  v.  Goldberg.  58  Misc.  210;  109 
Supp.  15. 

Landlord  —  Liability  —  Misrepresen- 
tations as  to  Safety.    81  Misc.  136  (142 
Supp.  329);  145  Supp.  948. 
WiUiams  v.  Guile.  117  N.  Y.  343;  27  St. 
Rep.  251. 

Gifts  —  Delivery  —  Necessity.  (Dis.) 
165  App.  Div.  525  (150  Supp.  965).  Gifts 

—  Delivery  —  Sufficiency.  1  L.  C.  A. 
Note,  pp.  84^  87.  Insurance  Policies  — 
Gift  —  Requisites.  1  L.  C.  A.  Note,  p.  97. 
Gifts  —  What  Constitute.  1  L.  C.  A. 
Note,  p.  71. 

WilUams  v.  Haddock,  145  N.  Y.  144;  64 
St.  Rep.  564. 

Vendor's  Lien  —  Creation.  215  N.  Y. 
207.  Vendor  and  Purchaser  —  Relation 
of  Trustee.  94  Misc.  74  (157  Supp.  269). 
WilUams  v.  Hutchinson.  3  N.  Y.  312. 

Services  —  Gratuity  —  Family  Rela- 
tion.    82  Misc.  558  (145  Supp.  287). 
Williams  v.  Hynes,  55  Super.  Ct.   Rep. 
(23  J.  &  S.)  86. 

Nuisance  —  Obstruction   in  Sidewalk 

—  Abutter's  Liability.     156  Supp.  264. 
WilUams  v.  IngersoU,  89  N.  Y.  508;   15 

Week.  Dig.  500. 

Attorney's  Lien  —  Subject  Matter.  214 
N.  Y.  365;  159  App.  Div.  35  (143  Supp. 
897).  Attachment  —  Equitable  Assign- 
ment —  Priority.  83  Misc.  387  (144  Supp. 
1044).  Equitable  Lien  on  Fund.  171 
App.  Div.  505  (157  Supp.  650). 
Williams  v.  Jones,  166  N.  Y.  522. 

Wills  —  Construction  —  Intent.  83 
Misc.  243  (144  Supp.  928).  Wills  — 
Limitation  Over  —  Construction.  85 
Misc.  652  (148  Supp.  1048).  Wills  — 
Limitation  Over  —  Defeat.  87  Misc.  51 
(149  Supp.  405).  Legacies  —  Charge  on 
Realty.  91  Misc.  395  (155  Supp.  268). 
Decrees  Construing  Wills  —  Extent  of 
Review.  217  N.  Y.  114. 
WilUams  v.  Kinney,  43  Hun,  1;  6  St.  Rep. 
550. 

Decedent's  Estates  —  Contract  for 
Purchase  of  Realty  —  Rights.  89  Misc. 
518  (153  Supp.  687). 

WiUiams  v.  Levy.  Inc.  186  St.  Rep.  454; 
152  Supp.  454. 

WilUams  v.  McClave.  85  Misc.  184;  148 
Supp.  93. 

Affirmed,  168  App.  Div.  192  (154  Supp. 
38^ 
WiiUams  v.  Montgomery,  60  N.  Y.  648. 

Verdict    —    Attack    —    Affidavits    of 
Jurors.    217  N.  Y.  381. 
WUliams  v.  Montgomery,  148  N.  Y.  519. 

Temporary  Injunction  —  Adjudication 
against  —  Right  To.  161  App.  Div.  625 
(147  Supp.  50).  Wills  —  Perpetuities.  85 
Misc.  138  (147  Supp.  249).  Injunction 
Bond  —  Liability  —  When  Accrues.    163 


App.  Div.  772  (149  Supp.  180);  93  Misc 
323  (158  Supp.  39). 

WiUiams  v.  Mount  Morris  Storage  Co^ 
210  N.  Y.  620. 
Same  Case,  212  N.  Y.  588. 
WUUams  v.  New  York,  City  of,  118  App. 
Div.  756;  104  Supp.  14. 
Municipal  Contracts  —  Bids  —  Illegal 
Acceptance.    156  App.  Div.  847  (142  Supp. 
111). 

WilUams  v.  New  York,  City  of,  160  App. 
Div.  931;  145  Supp.  IISO. 
Reversed,  214  N.  Y.  259. 
WilUams  v.  New  York,  City  of,  105  N. 
Y.   419;   7   St.    Rep.   529;   27   Week. 
Dig.  23. 
Riparian  Owners  —  Rights.    213  N.  Y. 
200.      Filled    in    Lands    —    Ownership. 
217  N.  Y.  8,  13. 

WUUams  v.  New  York,  City  of,  192  N. 
Y.  541. 
Cited,   156   App.    Div.   847    (142   Supp. 
111). 

WUliams  v.  New  York,  City  of,  214  N. 
Y.  259. 
Municipalities  —  Negligence  —  Snow 
and  Ice.    218  N.  Y.  227. 
WUUams  v.  N.  Y.  Central  R.  Co.,  16  N. 
Y.  97. 
Streets  —  Dedication  —  Retention  of 
Fee.      82    Misc.    262    (144    Supp.     141). 
Abutting  Owners  —   Rights   in   Streets. 
212   N.  Y.   105.     Nuisance  —  Power  of 
Court    to    Restrain.     92    Misc.    29    (15S 
Supp.  971). 

WUliams  v.  New  York  Herald  Co.,  16S 
App.  Div.  529;  150  Supp.  838. 
Apfyeal  Dismissed,  218  N.  Y.  11  (Mem.). 
WUliams  v.  New  York  Telephone  Co., 
81   Misc.  310;  142  Supp.  234. 
At^,Mcd,  161  App.  Div.  942  (145  Supp. 
1150). 

Williams  v.  New  York  Telephone  Co.^ 
161  App.  Div.  942:  145  Supp.  1150. 
Affirmed,  217  N.  Y.  724. 
WUliams  v.  New  York  &  Queens  Elec- 
trie  Light  &  Power   Co.,    170  App. 
Div.  920;  154  Supp.  110. 
Same  Case,  218  N.  Y.  10  (Mem.). 
WilUams   v.    Petit,    138   App.    Div.   394; 
122  Supp.  746. 
Wills  —  Construction  —  Following  In- 
tent.   165  App.  Div.  279  (150  Supp.  837). 
Wills  —  Beneficiaries  —  Estate  Taken. 
87  Misc.  558  (151  Supp.  400).     Wills  — 
Residuary  Clause  —  What  Carries.     88 
Misc.  382  (151  Supp.  965);  91  Misc.  666 
(155  Supp.  832). 

Williams  v.  Port  Chester,  VUlage  of,  72 
App.  Div.  506;   76  Supp.  631. 
Constitutional   Rights  —  Opportunity 
to  Assert.    86  Misc.  501  (149  Supp.  306). 
Constitutionality  —  Impairment  of  Rem- 
edies.   90  Misc.  463  (153  Supp.  372). 
WiUiams  v.  Port  Chester,  ViUage  of,  97 
App.  Div.  84;  89  Supp.  671. 
Constitutionality     —     Impairment     of 
Remedies.    90  Misc.  462  (153  Supp.  372). 
WUUams  v.  Port  Chester,  VUlage  of  183 
N.  Y.  550. 
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Cited,  90  Misc.  462  (153  Supp.  372). 
Williams  v.  Port  Leyden,  Village  of,  62 
App.  Div.  490;- 70  Supo.  1100. 

Pedestrians    —    Contributory     Negli- 
gence.   86  Misc.  334  (148  Supp.  347). 
Williams  v.  Post,  158  App.  Div.  818;  143 
Supp.  1027. 

Death  —  Proof  —  Letters  of  Adminis- 
tration. 83  Misc.  499  (146  Supp.  125). 
Williams  v.  Rutherford  Realty  Co.,  159 

App.  Div.   171;   144  Supp.  357. 
Williams  v.  Safford,  7  Barb.  309. 

Easements  —  Duty  of  Servient  Owner. 
163  App.  Div.  575  (148  Supp.  984). 
Williams  v.  Sheldon,  10  Wend.  654. 

Joint   Conversion  —   Proof   Required. 
167  App.  Div.  150  (152  Supp.  516). 
Williams  v.  Snowman,  176  St.  Rep.  225; 

142  Supp.  225. 
Williams  v.  Thorn,  70  N.  Y.  270. 

Creditors  —  Reaching  Trust  Fund  — 
Equity.   165  App.  Div.  78  (150  Supp.  982). 
170  App.  Div.  831  (156  Supp.  479). 
Williams  v.  Trecartin,  166  App.  Div.  745; 

152  Supp.  340. 
Williams  v.  Utica,  City  of.  217  N.  Y.  162. 
WiUiams  v.  Van  Wagenen,  90  Misc.  Ill; 
152  Supp.  926. 

Affirmed,  170  App.  Div.  896  (154  Supp. 
1150). 

WiUiams  v.  Webb,  27  Misc.  508;  58  Supp. 
300. 

Carriers  —  Liability  —  Passenger's  Ef- 
fects.   161  App.  Div.  760  (147  Supp.  136). 
Williams  v.  Western  Union  Tel.  Co.,  61 
How.  Pr.  305. 

Costs  —  Extra  Allowance  —  Right 
To.    213  N.  Y.  164. 

Williams  v.  Western  Union  Tel.  Co.,  93 
N.  Y.  162. 

Appeals  —  Practice.  209  N.  Y.  513. 
Corporations  —  Dividends.  212  N.  Y. 
372;  162  App.  Div.  92  (147  Supp.  389). 
Corporations  —  Dividends  —  "Capital 
Stock."  162  App.  Div.  88  (147  Supp. 
387). 

WiUiams  v.  Whedon,  109  N.  Y.  333;  15 
St.  Rep.  265;  28  Week.  Dig.  573. 

Surviving  Partners  —  Rights.  209  N. 
Y.  259:  170  App.  Div.  771  (155  Supp. 
893);  89  Misc.  103  (151  Supp.  386).  Part- 
nership —  Suits  Respecting  —  Parties. 
92  Misc.  495  (155  Supp.  1075). 
WilUams  v.  Whittell,  69  App.  Div.  340; 
74  Supp.  820. 

Sealed  Instruments  —  Presumption  of 
Consideration.  App.  Div.  (158 

Supp.  746). 

Williams  v.  Williams,  25  St.  Rep.  183;  6 
Supp.  645;  17  Civ.  Pro.  Rep.  297. 

Separation  —  "Abandonment."  1  L. 
C.  A.  Note,  p.  280. 

Williams  v.  WiUiams,  152  App.  Div.  323; 
136  Supp.  990. 

Wills  —  Construction  —  Ordinary 
Meaning.  81  Misc.  411  (142  Supp.  970). 
WiUiams  v.  WiUiams,  83  Misc.  560;  145 

Supp.  564. 
WilUams  v.  WUUams,  8  N.  Y.  525. 

Charitable  Trusts  —  Perpetuities.  170 
App.    Div.    656    (155    Supp.    1061);    83 


Misc.  519  (144  Supp.  948).  Charitable 
Trusts  —  Function  of  Attorney  General. 
158  App.  Div.  755  (144  Supp.  37).  Chan- 
cery —  Jurisdiction  —  Charitable  Trusts. 
158  App.  Div.  753  (144  Supp.  35).  Charit- 
able Trusts  —  Cy  Pres  Doctrine.  211 
N.  Y.  298;  163  App.  Div.  340  (148  Supp. 
705).  85  Misc.  306  (147  Supp.  166). 
English  Law  of  Charitable  Uses  —  Ap- 
plication Here.  87  Misc.  37  (149  Supp. 
397).  Charitable  Trusts  —  Law  Applic- 
able. 217  N.  Y.  460. 
WUUams  v.  WUUams,  130  N.  Y.  193;  41 

St.  Rep.  280. 
Separation  —  Grounds  —  "Abandon- 
ment."   144  Supp.  296;  1  L.  C.  A.  Note, 
pp.  275,  280.     Divorce  —   Grounds.     85 
Misc.  587  (148  Supp.  1066). 
WiUiams    v.    Wuppermann.      171    App. 

Div.  592;  157  Supp.  645. 
WUUams  &  Morford  Co.  v.  Stokes,  158 

Supp.  89. 
WUUams   Patent   Crusher   &  Pulverizer 

Co.  V.  Lyth  Tile  Co.,  184  St  Rep. 

6;  150  Supp.  6. 
WUUams   Patent   Crusher  &  Pulverizer 

Co.  V.  Lythe  TUe  Co.,  180  St.  Rep. 

306;  146  SupQ.  306. 
Affirmed,  162  App.  Div.  927  (147  Supp. 
1150). 
WUUamsburgh  Savings  Bank  v.  Solon, 

Town  of,  136  N.  Y.  465;  49  St.  Rep. 

840. 
Bonds  —  Coupons  —  Force  and  Ef- 
fect.   217  N.  Y.  125. 
WUUamson  v.  Brown,  15  N.  Y.  354. 

Purchaser  —  Bona    Fides.      166  App. 
Div.  906  (151  Supp.  260). 
WUUamson    v.    Continental    FUter    Co., 

34  App.  Div.  630;  53  Supp.  1118. 
Stockholder  —  Right  to  Transfer  on 
Books.    158   App.    Div.   622    (143    Supp. 
940). 
WUUamson  v.  New  Yotk,  City  of,  171 

App.  Div.  439;  157  Supp.  336. 
Williamson  v.  Randolph,  48  Misc.  96;  96 

Supp.  644. 
Associations  —  Dicipline  of  Members 
—  Judicial  Interference.  87  Misc.  ,270 
(149  Supp.  774).  Associations  —  Mem- 
bers —  Notice  and  Hearing.  89  Misc. 
238  (153  Supp.  496). 
WiUiamson  v.  Randolph,  111  App.  Div. 

539;  97  Supp.  949. 
Trial  —  Judge  Conducting.    214  N.  Y. 
143.^ 

Distinguished,  —  Judge  —  Disqualifi- 
cation.   93  Misc.  604  (158  Supp.  591). 
WUUamson  v.  Randolph,  185  N.  Y.  603. 

Trial  —  Judge  Conducting,  214  N.  Y. 
143,  144. 

Distinguished,  93  Misc.  604  (158  Supp. 
591). 
WilUamson  v.  WUUamson,  6  Paige,  298. 

Wills   —   Income   —   When   Accrues. 
215  N.  Y.  577;  147  Supp.  761. 
WiUiamson  v.  WiUiamson,  169  App.  Div. 

597;  155  Supp.  423. 
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Foreign   Divorce  —  Alimony  —  En- 
forcement Here.  App.  Div.         (158 
Supp.  854). 
Willis,  Matter  of,  94  Misc.  29;  158  Supp. 

985. 
Willis  ▼.  Eclipse  Mfg  Co.,  81  App.  Div. 
591;  81  Supp.  359. 
Libel  —  Pleading  —  Damages. 
App.  Div.  (158  Supp.  146). 

WiUis  V.  Harby.  159  App.  Div.  94;  144 

Supp.  154. 
Willis  V.  People.  32  N.  Y.  715. 

Crimes    —    Defense    of    Insanity    — 
"Wrong."    216  N.  Y.  337. 
Willis   V.   Rochester,   City  of,  93   Misc. 

239;  157  Supp.  815. 
Willis  V.  Sharp,  113  N.  Y.  586;  23  St. 
Rep.  670. 
Executors    —    Power    to    Constitute 
Business.    87  Misc.  129  (150  Supp.  222). 
Willis  V.  Sharp.  115  N.  Y.  936;  26  St.  Rep. 
125. 
Judgments  against  Executors  —  Effect 
on  Estate.     163  App.  Div.  44  (148  Supp. 
527).     Trusts  —  Insolvent  Trustees  — 
Relief  in  Equity.    148  Supp.  946. 
Willis  V.  Tibbals,  33  Super.  Ct.  Rep.  (1 
J.  &  S.)  220. 
Contracts    —    Evidence    —    Customs. 
165  App.  Div.  584  (151  Supp.  4.) 
Willis   V.   Venus    Silk   Glove    Mfg   Co., 
Inc.,   170  App.   Div.  352;    156  Supp. 
115. 
WiUitts  V.  Waite.  25  N.  Y.  577. 

Insolvency  —  Foreign  Laws  —  Force 
Here.    164  App.  Div.  403  (149  Supp.  686). 
Distinguished,  —  Foreign  Receivers  — 
Recognition  Here.    216  N.  Y.  197,  198. 
Willmer,  Matter  of,  153  App.  Div.  804; 
138  Supp.  649. 
Joint    Stock    Associations   —    Nature. 
158  App.  Div.  387  (143  Supp.  447). 
Willmont  v.  Meserole,  48  How.  Pr.  430. 
Sureties  —   Liability  —  Defense.     81 
Misc.  626  (142  Supp.  1021). 
Willoughby.  Matter  of,  11  Paige,  257. 

Incompetent    Persons    —    Allowances 
from   Estate.     84  Misc.  570   (146  Supp. 
1029). 
Willoughby  v.  Jenks,  20  Wend.  96. 

Boundaries  —  Streets  —  Where  Line. 
2  L.  C.  A.  Note,  p.  269. 
Wills.  Matter  of,  162  App.  Div.  775;  147 

Supp.  930. 
WiUs  V.  Venus  Silk  Glove  Mfg.  Co.  Inc., 

App.  Div.  156  Supp.  115. 

Willson   V.   Faxon,  W^liams   &   Faxon, 

208  N.  Y.  108;  2  L.  C.  A.  180. 
Willson  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  N. 
Y.  Law  Jour.  Apr.  17.  1913;  146  Supp. 
208. 
Railroads  —  Rights  —  Operation   of 
Trains     84   Misc.   610   (147   Supp.   872) 
Railroads  —  Nuisance  —  Use  of  Prop- 
erty.    84  Misc.  615   (147  Supp.  874). 
Willson  &  Adams  Co.  v.  Mack  Paving 
&  Construction  Co.,   147   App.   Div. 
141;  132  Supp.  297. 


Followed,  167  App.  Div.  917  (151  Supp. 
1150). 

Willson  Bros.  Lumber  Co.  v.  Gardner 
Wood  Co.,  of  New  York,  93  Misc. 
185;  156  Supp.  354. 
WiUy  V.  MuUedy,  78  N.  Y.  310. 

Negligence  —  Violation  of  Statute. 
214  N.  Y.  535,  538,  541  (Dis.)  547,  Per- 
sonal  Injuries  —  Violation  of  Statute  — 
Relief  (Dis.)  214  N.  Y.  551.  Fire  Es- 
capes  —  Duty  under  Statute.  215  N.  Y. 
57. 

Wilmerding^  Matter  of,  75  Misc.  432;  135 
Supp.  516. 
Wills  —  Publication  —  Sufficiency.    86 
Misc.  580  (149  Supp.  469);  148  Supp.  917. 
Wilmot  V.   Robinson,  42   Misc.  244;   86 
Supp.  575. 
Gift    in    Lieu    of   Dower   —    Debt    of 
Estate.    84  Misc.  319  (147  Supp.  554). 
Wilner  v.  Independent  Order  of  Ahawas 
Israel,  122  App.  Div.  615;  107  Supp. 
497. 
Action    —    Stay    —    Nonpayment    of 
Costs.    166  App.  Div.  683  (152  Supp.  72). 
93  Misc.  325  (157  Supp.  1099). 

Cited,  170  App.  Div.  919  (154  Supp. 
1145). 

Wilsey  v.  Franklin,  57  Hun.  382;  32  St. 
Rep.  711;   10  Supp.  833. 
Services  —   Recovery   —   Member   of 
Family.     148  Supp.  768. 
Wilson,  Matter  of.  92  Hun.  318;  72  St, 
Rep.  404;  36  Supp.  882. 
Admmistration  —  Who  Entitled     159 
App.  Div.  41   (144  Supp.  431);  84  Misc. 
680,  681   (147  Supp.  890);  212  N.  Y.  2ia 
Questioned,  —  Administration  —  Prior 
Right  To.    80  Misc.  485  (142  Supp.  454). 
Distinguished,     —     Administration     — 
Priority.     161  App.  Div.  260  (146  Supp. 
498). 

Wilson,  Matter  of,  158  App.  Div.  607;  143 
Supp.  852. 
Modified  on  Reargument,  160  App.  Diy. 
521  (145  Supp.  557). 

Wilson,  Matter  of,   170  App.   Div.  955; 
155  Supp.  1149. 
^Affirmed,  216  N.  Y.  667. 
Wilson  V.  Ager,  166  App.  Div.  969;  151 
Supp.  1150. 
Same  Case,  217  N.  Y.  664. 
Wilson  V.  American  Bridse  Co.,  74  App 
Div.  596;  77  Supp.  820. 
Negligence  —  Defense  of  Trespass  — 
Availability.  90  Misc.  370  (153  Supp.  121). 
Wilson  V.  Betts,  4  Denio,  201. 

Death    —    Proof    —    Sufficiency.      90 
Misc.  221  (154  Supp.  320). 
Wilson  V.  Brookl3m  Homeopathic  Hospi- 
tal. 97  App.  Div.  37;  89  Supp.  619. 
Negligence  —  Liability  —  Charitable 
Institutions.    211  N.  Y.  128.  129. 
Wilson  V.  CoUins,  119  App.  Div.  88;  103 
Supp.  1038:  39  Civ.  Pro.  Rep.  91. 
Followed,  165  App.  Div.  926  (149  Snpp- 
1113). 
Wilson  V.  Deen,  74  N.  Y.  531. 
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Written  Lease  —  Effect  of  Oral 
Promises.  93  Misc  467  (158  Supp.  318). 
Oral  Agreements  —  Merger  in  Writing. 
92  Misc.  543  (156  Supp.  257). 
Wilson  V.  Doran,  110  N.  Y.  101;  16  St. 
Rep.  852;  15  Civ.  Pro.  Rep.  96. 

Tender  —  Payment  into  Court  210  N. 
Y.  272. 

Wilson  V.  Dorflingcr,  170  App.  Div.  119; 
155  Supp.  857. 

Reversed,  218  N.  Y  84. 

Followed,  App.  Div.  (155  Supp. 
858.  859). 

Wilson,  Matter  of  v.  Dorflinger  &  Sons, 
218  N.  Y.  84. 

Followed,  —  Workmen's  Compensa- 
tion Act  —  Injuries  Covered.  218  N.  Y. 
19,  20,  28  (Mem.). 

Wilson  V.  Emanuel,  155  App.  Div.  935; 
141  Supp.  1151. 

Affirmed.  215  N.  Y.  637. 
Wilson  V.  Empire  Dairy  Salt  Co.,  50  App. 
Div.  114;  63  Supp.  565. 

Sales  —  Title  —  When  Passes. 
163  App.  Div.  187  (148  Supp.  146). 
Wilson  V.  Force,  6  Johns.  110. 

Fraud  —  Recovery  of  Consideration. 
170  App.  Div.  569  (156  Supp.  578). 
Wilson  V.  Ford.  148  App.  Div.  307;  133 
Supp.  33. 

Reversed,  209  N.  Y.  186. 
Wilson  V.  Ford.  209  N.  Y.  186. 

Re-Argument  Denied,  209  N.  Y.  565. 
WUson  V.  Goit,  17  N.  Y.  442. 

Torts  —   Damages   —   Elements.     84 
Misc.  505  (146  Supp.  749). 
Wilson  V.  Haff  Co.,  182  St.  Rep.  278;  148 

Supp.  278. 
Wilson  v.  Hinman,  182  N.  Y.  408. 

Alimony  —  Absolute  Divorce  and  Sep- 
aration —  Distinction.  81  Misc.  513  (143 
Supp.  40).  Divorce  —  Alimony  —  Pow- 
er of  Court  to  Modify.  81  Misc.  512  (143 
Supp.  39).  Alimony  —  Termination  by 
Husband's  Death.  161  App.  Div.  523  (146 
Supp.  570). 

Wilson  V.  Kings  Co.,  Elevated  R.  Co., 
114  N.  Y.  487;  24  St.  Rep.  81.  ^ 

Corporate    Officers    —    Authority    — 
Notice.     159  App.   Div.  487   (144  Supp. 
564);  85  Misc.  394  (147  Supp.  403). 
Wilson  V.  Lawrence,  13  Hun,  238. 

Insurance   —  Wife  as    Beneficiary  — 
Assignability.     87  Misc.  652   (148  Supp. 
206). 
Wilson  V.  Lester,  64  Barb.  431. 

Agents   —   Authority  —   Scope.     158 
App.  Div.  866  (144  Supp.  43).     Lease  — 
Assignment  —  Release  of*  Lessee. 
App.  Div.  (158  Supp.  382). 

Wilson  V.  Lewiston  Mill  Co.,  150  N.  Y. 
314. 

Statute  of  Frauds  —  Memorandum  — 
Sufficiency.  159  App.  Div.  375  (144  Supp. 
732).  Contracts  —  Law  Governing.  89 
Misc.  578  (153  Supp.  720,  721).  Statute 
of  Frauds  —  Construction.  217  N.  Y. 
553. 

Distinguished,  —  Statute  of  Frauds  — 
Writinpr  —  Sufficiency.  162  App.  Div 
452  (147  Supp.  661). 


Wilson  V.  Little,  2  N.  Y.  443. 

Pledge  —  Rights  of  Parties.    153  Supp. 
820. 
Wilson  ▼.  Martin,   1   Denio,  602. 

Occupancy    —    Relation    to    Owner. 
(Dis.)  211  N.  Y.  569.    Statute  of  Frauds 
—Void  Contracts.     158  Supp.  752. 
Wilson   V.   Mechanical    Orguinette   Co.* 
170  N.  Y.  542. 

Contracts  —  Implied  Provisions.  164 
App.  Div.  429  (150  Supp.  196);  157  Supp. 
1146.  Contracts  —  Breach  —  Impos- 
sible Performance.  213  N.  Y.  597.  Con- 
tracts —  Preventing  Performance.  90 
Misc.  358  (153  Supp.  263). 
Wilson  V.  Metropoktan  Elevated  Ry.  Co., 
120  N.  Y.  145;  30  St.  Rep.  787. 

Negotiable  Paper  —  Corporate  Officers 
—  Authority.  83  Misc.  139  (144  Supp. 
819).  Negotiable  Instruments  —  Di- 
version —  Notice.  160  App.  Div.  335  (145 
Supp.  328,  329). 

Distinguished.  —  Negotiable  Instru- 
ments —  Equities  —  Notice.  160  App. 
Div.  334  (Dis.)  342  (145  Supp.  328,  (Dis.) 
333). 

Wilson  V.  Mever,  154  App.  Div.  300;  138 
Supp.  1048. 

Fraud  —  Promises  as  Constituting.  89 
Misc.  527  (153  Supp.  695). 
Wilson  V.  Moran,  3  Bradf.  172. 

Wills  —  Draftsman  as  Beneficiary  — 
Proof  Required.    1  L.  C.  A.  Note,  p.  483. 
Wilson  V.  New  York  Contracting  Co., 
129  App.  Div.  125;  113  Supp.  349. 

Distinguished,  —  Negligence  —  Defec- 
tive Appliances.  164  App.  Div.  416  (150 
Suop.  228). 

Wilson  V.  Pennsylvania  R.  Co.,  129  App. 
Div.  821;  113  Supp.  1101. 

Waters  —  Obstruction  —  Liability. 
211    N.   Y.  260. 

WUson   V.   Piatt,    118   St.   Rep.    143;   84 
Supp.  143. 

Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  p.  411. 
Wilson  V.  Randall.  67  N.  Y.  338. 

Sale  of  Realty  —  Mistake  as  to  Acre- 
age —  Relief.  159  App.  Div.  222  (144 
Supp.  345).  Contracts  —  Rescission  for 
Mistake.  165  App.  Div.  105  (150  Supp. 
764). 
Wilson  V.  Razetti,  88  Misc.  37;  150  Supp. 

145. 
Wilson  V.  Rosenthal,  152  App.  Div.  925; 
137  Supp.  547. 

Affirmed,  214  N.  Y.  636. 
Wilson  V.  Silverman,  188  St.  Rep.  148; 

.  154  Supp.  148. 
Wilson  V.  Tennent,  61  App.  Div.  100;  70 
Supp.  2. 

Gas  Corporations  —  Statute  Applica- 
ble.   216  N.  Y.  42.    Public  Service  Cor- 
porations   —     Powers     under     Statute. 
(Dis.)  216  N.  Y.  53. 
WUson  V.  Tennent,  179  N.  Y.  546. 

Cited,  216  N.  Y.  42,  (Dis.)  53. 
Wilson  V.  Troy,  City  of,  60  Hun,  183; 
38  St.  Rep.  382;  14  Supp.  726. 

Municipalities.  —    Claims    Against   — 
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Interest  —  When  Accrues.     1  L.  C.  A. 

Note,  p.  160. 

WUson  ▼.  Troy,  City  of,  135  N.  Y.  96;  48 

St.  Rep.  364. 
Interest  —  On  What  Claims.  144 
Supp.  602.  Municipalities  —  Claims 
Against  —  Interest  —  When  Accrues. 
1  L.  C.  A.  Note,  p.  160.  Claims  against 
Municipalities    —    Notice   —    Necessity. 

App.  Div.  (158  Supp.  474). 

Wilson  V.  Van  Epps,  38  Misc.  486;  77 

Supp.  980. 
Unrecorded  Will  —  Notice.    144  Supp. 
1057. 
WUson  V.  Webber.  92  Hun,  466;  71  St. 

Rep.  849;  36  Supp.  550. 
Sureties  —  Defense   of   Extension   of 
Payment.  App.  Div.  (158  Supp. 

815). 
WUson  V.  Webber.  157  N.  Y.  693. 

Cited,  App.   Div.  (158   Supp. 

815). 
Wilson  V.  Wilson.  120  App.  Div.  581;  105 

Supp.  151. 
Wills  —   Dower  —   Election   —    Ne- 
cessity    83    Misc.   691    (145    Supp.   304) 
86  Misc.  391  (149  Supp.  279.  280).    Lien 
as  Incumbrance.  App.  Div.  (157 

Supp.  450). 
Wilson  V.  WUson.  130  App.  Div.  70;  114 

Supp.  455. 
Injunction  Bond  —  When  Liability  Ac- 
crues.   163  App.  Div.  772  (149  Supp.  180); 

83  Misc.  587  (146  Supp.  274). 

WUson  &  Baillic  Mfg.  Co.  v.  New  York. 
City  of,  122  App.  Div.  621 ;  107  Supp. 
524. 
Trial   —   Power'  to   Direct   Judgment. 
157  App.  Div.  296  (142  Supp.  508). 
Winans  v.  Winans,  124  N.  Y.  140;  34  St. 
Rep.  850. 
Actions  —  Discontinuance  —  Refusal. 

84  Misc.  117  (146  Supp.  370);  88  Misc. 
120  (151  Supp.  654);  93  Misc.  507  (157 
Supp.  241).  Divorce  Actions  —  Dis- 
continuance. 145  Supp.  820;  88  Misc. 
318  (150  Supp.  613). 

Winch  V.  Farmers'  Loan  &  Trust  Co..  12 
Misc.  291;  33  Supp.  279. 
Contracts    —    Construction    —    Com- 
plaint.    164    App.    Div.   745    (150    Supp. 
157). 

Winchell  v.  Camillus.  Town  of,  109  App. 
Div.  341 ;  95  Supp.  688. 
Explained,  —  Towns   —   Liability   — 
Defective  Highway.     87  MioC.  208   (149 
Supp.  499). 

Winchell  v.  CamUlus.  Town  of.  190  N. 
Y.  536. 
Explained,  87  Misc.  208  (149  Supp.  499). 
WinchcU  v.  Doty,  15  Hun,  1. 

Guaranty    —    Scope    of    Liability.     89 
Misc.  577  (153  Supp.  720). 
Winchell  v.  Hicks.  18  N.  Y.  558. 

Explained,  —  Trial  —  Request  for  Di- 
rection —  Right  to  Go  to  Jury.    210  N. 
Y.  166. 
Winder  v.  Pollack,  185  St.  Rep.  870;  151 

Supp.  870. 
Winder  v.  PoUack,  188  St.  Rep.  105;  154 
Supp.  105. 


WindmuUer  v.  Goodyear  Tire  ft  Rubber 

Co.,   123   App.   Div.  424;    107   Supp. 

1095. 

Explained,  Accord  and  Satisfaction  — 

Check    as    Constituting.     93    Misc.    188 

(156  Supp.  356). 

Windmuller  v.  Pope,  107  N.  Y.  674;  12 
St.  Rep.  292;  27  Week.  Dig.  490. 
Sales  —  Breach  —  Damages  —  Meas- 
ure. 159  App.  Div.  378  (144  Supp.  735) 
1  L.  C.  A.  Note,  pp.  337,  343.  Contracts 
—  Renunciation  —  Immediate  Suit.  169 
App.  Div.  14  (154  Supp.  575);  91  Misc. 
412  (155  Supp.  371). 

Windsor  v.  N.  Y.  C.  &  H.  R.  R.  Co^  82 
Misc.  38;  143  Supp.  645. 
Affirmed,  163  App.  Div.  930  (147  Supp. 
1150). 
Windsor  Construction  Co.  v.  Roland,  182 

St.  Rep.  386;  148  Supp.  386. 
Windsor  Trust   Co.  v.  Waterbury,   160 
App.  Div.  571;  146  Supp.  794. 
Affirmed,  213  N.  Y.  686. 
Wines  v.  New  York,  City  of.  70  N.  Y. 
613. 
Trial  —  Conduct  of  Case  —  Waiver. 
87  Misc.  268  (150  Supp.  558). 

Explained,  —  Appeal  —  Resort  to  Ex- 
trinsic Evidence.    216  N.  Y.  128. 
Winfield,  Matter  of,  168  App.  Div.  351; 
153  Supp.  499. 
Affirmed,  216  N.  Y.  284. 
Winfield  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  168 
App.  Div.  351;  153  Supp.  499. 
Workmen's  Compensation  Act  —  Who 
Protected.    168  App.  Div.  406  (153  Supp. 
506,    507).      Workmen's    Compensation 
Act  —  Interstate  Commerce.     169  App. 
Div.  180  (154  Supp.  622). 

Followed,         App.  Div.         (155  Supp. 
1140.  1143). 

Winfield,  Matter  of,  v.  N.  Y.  C.  ft  H. 
R.  R.  Co.,  216  N.  Y.  284. 
Followed,         App.  Div.         (156  Supp. 
1135);         App.  Div.         (156  Supp.  1141, 
1144.  1147,   1149). 

Wing  V.  De  La  Rionda.  131  N.  Y.  422; 
43  St.  Rep.  305. 
Ejectment  —  Conditions  Precedent  — 
Possession.     87    Misc.    110    (149    Supp. 
290). 

Wing  V.  Feld,  35  Hun.  617. 

Foreclosure  —  Omitted  Parties —  Ef- 
fect.   211  N.  Y.  88;  217  N.  Y.  528. 
Wing  V.  GrifiBn,  1  E.  D.  Smith,  162. 

Lien   —   Assignability.     93    Misc.    173 
(156  Supp.  1065). 

Wing  V.  N.  Y.  &  Erie  R.  Co.,  1  Hilt.. 
235. 
Carriers   —   Liability  —   Excuse.     93 
Misc.  115  (156  Supp.  549). 
Wing  ▼.  Smith,  165  App.  Div.  958;  150 

Supp.  447. 
Wing  V.  Stringer,  163  App.  Div.  890;  147 
Supp.  1150. 
Cited,   (Dis.)    165   App.   Div.  958   (150 
Supp.  447). 

Wingersky,  Matter  of,  75  Misc.  79;  134 
Supp.  877. 
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Surrogates  —  Powers  —  Funeral  Ex- 
penses.   144  Supp.  566. 
Wingcrt  v.  Krakauer,  76  App.  Div.  34; 
78  Supp.  664. 
Structures  —  What  Constitutes.     161 
App.  Div.  141   (146  Supp.  406). 
Winnc  v.  Mehrback,  130  App.  Div.  329; 
114   Supp.   618. 
Guaranty  —  Acceptance  and  Liability. 

159  App.  Div.  384  (144  Supp.  534). 
Winne  v.  Queens  Land  &  Title  Co.,  166 

App.  Div.  314;  149  Supp.  664. 
Winne  v.  Winne,  95   App.   Div.  48;  88 
Supp.  625. 
Easements   of   Necessity  —   Creation. 
158  App.  Div.  138  (142  Supp.  565).    Con- 
veyances —  Implied   Reservations.     142 
Supp.  1047. 
Winnc  v.  Winne.  166  N.  Y.  263. 

Sale  of  Realty  —  Specific  Performance. 
85  Misc.  517  (148  Supp.  847). 
Winslow  V.  Clark.  47  N.  Y.  261. 

Foreclosure  —  Void  Deed  —  Status  of 
Purchaser.    211  N.  Y.  88. 

Explained,  —  Who  Mortgagee  in  Pos- 
session.   217  N.  Y.  530. 
Winslow  V.  Mayo.  123  App.  Div.  758;  108 
Supp.  640. 
Contracts  —  Enforceability.    89  Misc. 
362  (151  Supp.  773). 
Winslow  V.  Mayo.  195  N.  Y.  551. 

Cited,  89  Misc.  362  (151  Supp.  773). 
Winslow  V.  Staten  Island  Rapid  Trans- 
it Ry.  Co.,  51  Hun,  298;  21  St.  Rep. 
87;  4  Supp.  169. 
Process  —  Service  —  Effect  of  Knowl- 
edge.   159  App.  Div.  421  (144  Supp.  604). 
Winslow  V.  Stoothoff,  104  App.  Div.  28; 
93  Supp.  335. 
Mortgagor  —  Discharge  —  Extension. 

160  App.  Div.  399  (145  Supp.  552). 
Winston  v.  Winston.  165  N.  Y.  553;  21 

Civ.  Pro.  Rep.  383. 

Foreign  Divorce  —  Validity.  157  App. 
Div.  630  (142  Supp.  750);  89  Misc.  693 
(152  Supp.  312).  Divorce  —  Proof  — 
Corroboration  —  Sufficiency.  83  Misc. 
597  (145  Supp.  452).  Divorce  —  Adul- 
tery —  Proof  —  Sufficiency.  211  N.  Y. 
170.  171.  Courts  —  Jurisdiction  —  At- 
tack of  Foreign  Judgments.  89  Misc. 
692  (152  Supp.  311).  Divorce  —  Evidence 
of  Detectives  —  Weight.  165  App.  Div. 
694  (151  Supp.  290). 
Winter    v.    Doelger    Brewing    Co.,    159 

Supp.  113. 
Winter  v.  Niagara  Falls,  City  of,  190  N. 
Y.  198. 

Municipalities  —  Negligence  —  Notice 
of  Claim  —  Infancy.  158  App.  Div.  347 
(143  Supp.  382).  Municipalities  —  Lia- 
bility —  Notice  —  Necessity.  213  N.  Y. 
400,  401;  (Dis.)  159  App.  Div.  472  (144 
Supp.  452).  Municipalities  —  Notice  of 
Claim   —   Waiver.  App.    Div. 

(158  Supp.  259,  261).  Municipal  Liability 
—  Statute  —  Strict  Compliance.^  21/ 
N.  Y.  198. 

Winter  v.  Winter.  191  N.  Y.  462. 
52 


Separation  Agreements  —  Validity. 
161  Apo.  Div.  575  (146  Supp.  866);  (150 
Supp.  644).  Alimony  —  Agreement  Re- 
specting —  Validity.  167  App.  Div.  951 
(152  Supp.  564).  Husband  and  Wife  — 
Contracts  Between.  90  Misc.  194  (153 
Supp.  594);  93  Misc.  680  (157  Supp.  823); 
(Dis.)  216  N.  Y.  93. 

Winterroth   v.   Cox,   75   Misc.   467;    133 
Supp.  445. 
Actions  against  Infants  —  Guardian  ad 
Litem  —  Necessity.     152  Supp.  976. 
Winters  v.  New  York  Herald  Co.,  155 
Supp.  1149. 
Cited,  App.   Div.  (158   Supp. 

973). 

Winters,  Matter  of  v.  Prendergast,  144 
App.  Div.  897;  129  Supp.  1151. 
Appeal  Dismissed,  211  N.  Y.  536. 
Winters,  Matter  of  v.  Prendergast,  211 
N.   Y.   536.     Decision   on    Demurrer 
—  Appealability.    216  N.  Y.  574. 
Winthrop,  Matter  of,  164  App.  Div.  898; 
148  Supp.  1151. 
Affirmed,  214  N.  Y.  712. 
Winton  v.  Winton,   53   Hun,  4;   24   St. 
Rep.  656;  5  Supp.  537;  16  Civ.  Pro. 
Rep.  337. 
Distinguished,  —  Alimony  —  Arrest  — 
Period  of  Imprisonment.     170  App.  Div. 
332  (156  Supp.  193). 
Winton  v.  Winton,  117  N.  Y.  623. 

Distinguished,  170  App.  Div.  333  (156 
Supp.  193). 

Wintringham  v.  Hayes,  144  N.  Y.  1;  63 
St.  Rep.  16. 
Negligence  —  Presumption.     159  App. 
Div.  675  (144  Supp.  916V 
Wirt,  Town  of  v.  Supervisors,  Alleghany 
Co..  90  Hun,  205;  70  St.  Rep.  549. 
Statutes  —  Repeal  —  Effect.    160  App. 
Div.  409  (145  Supp.  446). 
Wise,  Matter  of,  84  Misc.  663;  146  Supp. 
789. 
Reversed,  165  App.  Div.  420  (150  Supp. 
782). 

Transfer  Tax  —  Domicile  of  Decedent. 
150  Supp.  736,  737.    Residence  and  Domi- 
cile —  Distinction.  App.   Div. 
(158  Supp.  916);  94  Misc.  87  (157  Supp. 
479). 
Wise,  Matter  of,          App.  Div.        ;  158 

Supp.  793. 
Wise  V.  Grant.  140  N.  Y.  593;  56  St.  Rep. 
496. 
False   Pretenses  —  Title   of   Vendee. 
158  App.  Div.  531  (143  Supp.  824). 
Wise  V.  Law  Reporting  Co.,   169  App. 
Div.  969;  154  Supp.  1151. 
Same   Case,    171    App.    Div.   885    C155 
Supp.  1149). 
Wise  &  Whitlock,  Inc.,  v.  Sudbury, 

App.  Div.        ;  156  Supp.  878. 
Wise  V.  Wise,   159  App.  Div.  575;   144 
Supp.  649. 
Divorce  —  Jury  Trial  —  What  Issues. 
92  Misc.  100  (156  Supp.  173). 
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Wise  V.  Wise  Co^  153  N.  Y.  507. 

Distinguished,   —    Insolvency   —   Pre- 
ferred Claims.     155  Supp.  648. 
Wiseman  v.  Lucksinger,  84  N.  Y.  31. 

Licenses  —  Adverse   Possession.     85 
Misc.  90  (147  Supp.  216). 
Wiser  v.  Blachljr,  1  Johns.  Ch.  437. 

Trusts  —  Actions  Affecting  —  Parties. 
214  N.  Y.  513.  Guaranty  —  Mistake  — 
Relief.  App.   Div.  (159   Supp. 

300). 

Wishny  v.  Gottfried,  165  St.  Rep.  593; 
131  Supp.  593. 

Attachment   —    Fraud   —    Insufficient 

Affidavit.    90  Misc.  641  (153  Supp.  945). 

Wiskin  v.  Delaware,  Lackawanna  &  W. 

R.  Co.,  160  App.  Div.  913;  145  Supp. 

1150. 

Reargument  Denied^  161  App.  Div.  908 
(145  Supp.  1150). 
Wisner  v.  Ocumpaugh,  71  N.  Y.  113. 

Actions  —  Causes  —  Date  Governing. 
90  Misc.  563  (153  Supp.  903). 
Wisner  v.  ScHlopp,  34  App.  Div.  199;  54 
Supp.  543;  6  Ann.  Cas.  285. 

Accord  and  Satisfaction  —  Check  as 
Constituting.      167   App.    Div.    523    (153 

Supp.  104). 
Wisotzkey   v.    Hartford    Co.,    112    App. 
Div.  596,  98  Supp.  763. 

Insurance    Agents   —    Parties    Repre- 
sented. App.   Div.  (159   Supp. 
281). 
Wissman  Co.  v.  Stokes,  176  St.  Rep.  1112; 

142  Supp.  1112. 
Wisz  V.  Glens  Falls  Ins.  Co^  161  App. 
Div.  911;  145  Supp.  1150. 

Affirmed,  218  hP.  Y.  37  (Mem.) 
Witbeck  v.  Waine.  16  N.  Y.  532. 

Evidence  —  Parol  —  To  Vary  Writ- 
ing. 163  App.  Div.  105  (148  Supp.  499). 
Withcrbee  v.  Bowles.  201  N.  Y.  427. 

Actions  —  Representative  Capacity  — 
Test.  167  App.  Div.  794  (153  Supp.  339). 
Pleading  —  Misjoinder  of  Causes  — 
Test  of  Sufficiency.  216  N.  Y.  394,  395. 
Corporate  Wrongs  —  Stockholder's  Ac- 
tion —  Complaint  —  Sufficiency.  (Dis.) 
216  N.  Y.  417,  418. 

Witherbee  v.  Meyer,  155  N.  Y.  446;  5 
Ann.  Cas.  167. 

Contracts  —  Breach  —  Damages  — 
Profits.  162  App.  Div.  573  (147  Supp. 
672,  673). 

Witherbee,   Sherman   &   Co.   v.   Wykes, 
81  Misc.  474;  143  Supp.  95. 

Modified,  159  App.  Div.  24  (143  Supp. 
1067). 
Witherow  v.  Slayback,  158  N.  Y.  649. 

Negotiable    •Instruments    —    Present- 
ment —  Excuse.    214  N.  Y.  343. 
Withers  v.  MUls,  168  App.  Div.  209;  153 

Supp.   1016. 
Witkop    &    Holmes    Co.    v.    Boyce,    61 
Misc.  126;  112  Supp.  874. 

Former  Employees  —  Soliciting  Busi- 
ness —  Injunction.  171  App.  Div.  673 
(157  Supp.  16). 

Witkop    &    Holmes    Co.   ▼.    Boyce,    64 
Misc.  374;  118  Supp.  461. 


Former  Employees  —  Solicitation  of 
Business  —  Injunction.  171  App.  Div. 
673  (157  Supp.  16). 

Witkop   &    Holmes   Co.   v.    Boyce,    131 
App.  Div.  922;  115  Supp.  1150. 
Cited,   171   App.   Div.   673    (157   Supp. 
16). 

Witkop  &  Holmes  Co.  v.  Great  Atlantic 
&  Pacific  Tea  Co.,  69  Misc.  90;  124 
Supp.  956. 
Unfair    Business    Competition    —    In- 
junction.    171  App.  Div.  673  (157  Supp. 
16). 
Witkowski  ▼.  Paramore,  93  N.  Y.  467. 

Bill  of  Particulars  —  As  to  Defenses. 
159  App.  Div.  581   (144  Supp.  835). 
Witmark  &  Sons  v.  Peters,  164  App.  Div. 

366;   149   Supp.  642. 
Witt,  Matter  of,  N.  Y.  Law  Jour.  Jan. 
16,  1913;  141  Supp.  179. 
Judicial    Settlements    —    Who    Cited. 
92  Misc.  333  (156  Supp.  829). 
Witt  V.  Carlton  Dress  Goods   Co.,   190 

St.  Rep.  693;  156  Supp.  693. 
Witt  V-  Gilmour,  App.  Div.        ;  158 

Supp.  41. 
Witte  V.  Koemer,  123  App.  Div.  824;  108 
Supp.  560. 
Appeal  —  Review  of  Facts.     160  App. 
Div.  270  (145  Supp.  593). 
Witte  V.  Koemer,  152  App.  Div.  935;  137 
Supp.  1150. 
Affirmed,  212  N.  Y.  616. 
Wittemann  Bros.  v.  Wittemann  Co.,  88 
Misc.  266;  151  Supp.  813. 
Affirmed,  \67  App.  Div.  930  (152  Supp. 
1150). 

Wittenberg  v.  Seitz,  8  App.  Div.  439; 
40  Supp.  899. 
Building  Operations  —  Care  Required. 
158  App.  Div.  303  (143  Supp.  139).  Neg- 
ligence —  Liability  —  Injuries  to  An- 
other's Servant.  81  Misc.  313  (142  Supp. 
236). 

Wittgren  v.  Wells  Bros.  Co.,   141  App. 
Div.  693:  126  Supp.  896. 
Followed,  159  App.  Div.  918  (144  Supp. 
1150);  161  App.  Div.  944  (146  Supp.  1119). 
Wittgren  v.  Wells  Bros.  Co..   149  App 
Div.  961:    134  Supp.   1150. 
Same  Case,\S9  App.  Div.  918  (144  Supp. 
1150);    161    App.    Div.    944    (146    Supp. 
1119):  214  N.  Y.  149. 

Followed,  159  Aon.  Div.  918  (144  Supp. 
1150);  161  App.  Div.  944  (146  Supp.  1119). 
Wittgren  v.  wells  Bros.  Co.,   159  App. 
Div.  918;  144  Supp.  1150. 
Reversed,  214  N.  Y.  149. 
Witthaus  V.  Schack,  105  N.  Y.  332;  7  St. 
Rep.  345;  26  Week.  Dig.  346. 
Inchoate    Dower    —    Effect    of    Wife 
Signing  Deed.     167  App.  Div.  213   (152 
Supp.  860). 

Witthaus  V.  St.  Thomas  Church  in  New 
York,  161  App.  Div.  208;  146  Supp. 
279. 
Wittleder  v.  Citizens'  Electric  Illuminat- 
ing Co.,  47  App.  Div.  410;  62  Supp. 
297. 
Negligence  —  Trespass  as  Defense  — 
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Availability.     90   Misc.   370    (153    Supp. 
121). 

Wittleder  v.  Citbens'  Electric  Illuminat- 
ing Co.,  50  App.  Div.  478;  64  Supp. 

Electric  Wires  —  Duty  Towards  Li- 
censee.   2  L.  C.  A.  Note,  pp.  223,  224. 
Wittwcr  V.  Hurwitz,  158  App.  Div.  890; 
143  Supp.  1150. 

Reversed,  216  N.  Y.  259. 
Wittwer  v.  Hurwitz.  216  N.  Y.  259. 

Re-argument  Denied,  217  N.  Y.  666. 

Sales  —  What  Rescission.  159  Supp. 
125. 

Witty  ▼.  Mathcwt.  52  N.  Y.  512. 

Lease  —  Repairs  —  Who  Liable.  166 
App.  Div.  269  (151  Supp.  603);  87  Misc. 
108  (150  Supp.  556V,  149  Supp.  614. 
Landlord  —  Liability  to  Repair.  93 
Misc.  501  (157  Supp  213);  158  Supp. 
652,  653. 

Wiwirowski  v.  Lake  Shore  St  Michigan 
Southern  R.  Co.,  124  N.  Y.  420;  36 
St.  Rep.  405. 

Contributory  Negligence  —  Crossing 
Railway  Tracks.  158  App.  Div.  23  (143 
Supp.  183). 

Woemple  v.  Femandes,  149  App.  Div. 
932;  134  Supp.  1150. 

Affirmed,  210  N.  Y.  571. 
Wocrz  V.  Rademacher.  120  N.  Y.  62;  30 
St.  Rep.  271. 

Resulting  Trust  —  Creation.    160  App. 
Div.  809,  810   (146  Supp.  39). 
Woerz  V.  Schumacher,  161  N.  Y.  530. 

Interest  —  Right  To.    83  Misc.  11  (144 
Supp.    419).    Interest    —    Allowance    in 
Equity.    213  N.  Y.  184. 
Wohlstedter  v.  Klein,  159  Supp.  89. 
Wolcott,    Matter   of,   94    Misc    73;    157 

Supp.  268. 
Wolcott  V.  Van  Santvoord,  17  Johns.  248. 

Promissory  Notes  —  Presentment  — 
Necessity  (Dis.)  215  N.  Y.  97. 
Wolf.  Matter  of,  88  Misc.  433;  150  Supp. 

Wolf  V.  American  Tract  Soc.,  164  N.  Y. 
30. 

Negligence  —  Liability  —  Independent 
Contractor.  160  App.  Div  794  (145  Supp. 
746).  Negligence  —  Proximate  Cause. 
211  N.  Y.  49.  Negligence  —  Res  Ipsa 
Loquitur  —  Proof.  211  N.  Y.  208.  Res 
Ipsa  Loquitur  —  Application.  153  Supp. 
390. 

Wolf  V.  Buttner,  6  Misc.  119;  26  Supp. 
52. 

Contempt  —  Order  —  Showing  Prej- 
udice.   145  Supp.  401. 
Wolf  V.  KUpatrick,  101  N.  Y.  146. 

Nuisance  —  Legislative  Sanction  — 
Effect  on  Liability.  85  Misc.  47  (147 
Supp.  71).  Landlord  —  Liabilitv  for  Re- 
pairs. 87  Misc.  108  (150  Supp.  556).  Ob- 
structions in  Streets  —  Liability  of 
Owner.  90  Misc.  691  (154  Supp.  208). 
Nuisance  —  Liability  —  Effect  of  Per- 
mit.   90  Misc.  689  (154  Supp.  207). 


Wolf   V.    National   City    Bank   of   New 
York,  170  App.  Div.  565;  156  Supp. 
575. 
Wolf  V.   Rudinsky,   135   App.   Div.   172; 
119  Supp.  1007. 
Summary     Proceedings     —     Liability 
for  Rent.     93  Misc.  40   (156  Supp.  670). 
Wolfe,  Matter  of,  89  App.  Div.  349;  85 
Supp.  949. 
Decedents'     Estates     —     Release     of 
Share    —    Construction.     89    Misc.    354 
(152  Supp.  1072). 

Distinguished,  —  Transfer  Tax  —  Leg- 
acies —  Renunciation.  92  Misc.  103  (155 
Supp.  186). 

Wolfe,  Matter  of.  137  N.  Y.  205;  50  St 
Rep.  406;  29  Abb  N.  C.  451. 
Transfer  Tax  —  Surrogate  —  Func- 
tions.   160  App.  Div.  33  (144  Supp.  919). 
Wolfe,  Matter  of,  179  N.  Y.  599. 
Cited,  -89  Misc.  354  (152  Supp.  1072). 
Distinguished,  92  Misc.  103  (155  Supp. 
186). 

Wolfe  ▼.  Blue  Ribbon  Auto  &  Carriage 
Co^    170   App.    Div.   76;    153    Supp. 
1006. 
Wolfe  V.  Burke,  56  N.  Y.  115. 

Medical    Preparation   —   Imitation   — 
Injunction.     86    Misc.    224    (148    Supp. 
410). 
Wolfe  V.  Howea.  20  N.  Y.  197. 

Contracts  —  Breach  —  What  Consti- 
tutes. 82  Misc.  692  (144  Supp.  92).  Con- 
tracts —  Prevented  Performance  —  Ex- 
tent of  Recovery.  209  N.  Y.  365.  Con- 
tracts —  Performance  —  Excuse.  156 
Supp.  1057. 

Wolfe  V.  Knight,  15  Misc.  438;  37  Supp. 
210. 
Contempt  —  Order  —  Showing  Preju- 
dice.   145  Supp.  401. 
Wolfe  V.  Mack,  81  Misc.  185;  142  Supp. 

433. 
Wolfe  V.  Van  Nostrand,  2  N.  Y.  436. 

Wills    —    Construction    —    Extrinsic 
Evidence.    87  Misc.  512  (149  Supp.  927). 
Wolfe  V.  Weir,  61   Misc.  57;  112  Supp. 
1078. 
Carriers  —  Delayed  Delivery  —  Dam- 
ages.   88  Misc.  ?  (150  Supp.  75). 
WolfiP.  Matter  of,  161  App.  Div.  255;  146 
Supp.  495. 
Administration  —  Priority.    212  N.  Y. 
218:  84  Misc.  682  (147  Supp^  891). 
Wolff  V.  American  Union  Fire  Ina.  Co. 
of   Philadelphia,   Pa.,  92   Misc.   438; 
156  Supp.  104. 
Wolff  V.   Stem,    183   St.   Rep.  908;    149 
Supp.  908. 
Opening    Default   —   Terms   —    Pro- 
priety.   157  Supp.  885. 
Wolfin  V.  Security  Bank  of  New  York,. 

170  App.  Div.  519;  156  Supp.  474. 
Wolford  ▼.  Soter  Co.,  185  St.  Rep. 

516;  151  Supp.  516. 
Wolfsheimer  v.  Frankel,  130  App.  Div. 
853;  115  Supp.  958. 
Employment  Contracts  —  Advances  — 
Recovery  Back.     91  Misc.  9  (154  Supp. 
190). 
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Wolfsohn  Co.,  Inc.  v.  JafiFc,  89  Misc.  565; 

153  Supp.  683. 
WoUnsky  v.  Okun,  111  App.  Div.  536;  97 

Supp.  943. 
Lis  Pendens  —  In  What  Actions.    165 
App.  Div.  864  (150  Supp.  785). 
Wolkcnfcld  v.  New  York  Rys.  Co.,  188 

St.  Rep.  120;  154  Supp.  120. 
Wolski  V.  Booth  &  Flinn,  Ltd.,  93  Misc. 

651;   157  Supp.  294. 
Wolstenholme     v.     Wolstenholme     File 

Mfg.  Co.,  64  N.  Y.  272. 
Appeal   —   Relief  —   Severance.     158 
Supp.  284. 
Wolstof  V.  Hart,  190  St.  Rep.  633;   156 

Supp.  633. 
Woltag  V.  Rcichgott,  190  St.  Rep.  133; 

156  Supp.  13 J. 
Wood,  Matter  of,  2  Con.  144;  32  St.  Rep. 

286;  11  Supp.  157. 
Wills  —  Alterations  —  Presumption. 
84  Misc.  5  (145  Supp.  377). 
Wood,  Matter  of,  55   Hun,  608;  29  St. 

Rep.  298;  8  Supp.  884. 
Probate    Decrees    —    Conclusiveness. 
92  Misc.  666  (156  Supp.  384). 
Wood,  Matter  of,  40  Misc.  155;  81  Supp. 

511. 
Transfer  Tax  —  Release  of  Debt  — 
Taxability.    83  Misc.  683  (145  Supp.  306). 
Wood,   Matter   of,    144   App.   Div.   259; 

129  Supp.  5. 
Wills  —  Alterations  —  Time  of  Mak- 
ing.    84  Misc.  8  (145  Supp.  378). 
Wood,  Matter  of,  170  App.  Div.  533;  156 

Supp.  810. 
Wood  V.  American  Fire  Ins.  Co.,  149  N. 

Y.  382. 
Insurance  —  Forfeiture  —  Waiver. 
217  N.  Y.  343,  346;  158  Supp.  81;  82 
Misc.  87  (143  Supp.  112);  (Dis.)  92  Misc. 
194  (155  Supp.  257);  Assignment  — 
Rights  of  Parties.  (Dis.)  160  App.  Div. 
736  (146  Supp.  14).  Insurance  —  Defeat 
for  Falsity.  92  Misc.  220  (155  Supp.  583 
(Dis.)  585). 
Wood  V.  Brown,  34  N.  Y.  337. 

Surrogates  —  Power  on  Accountings. 
92  Misc.  121  (155  Supp.  388). 
Wood  V.  Clute,  1  Sandf.  Ch.  199. 

Partition  —  Right  of  Dowress  to  Main- 
tain.   81  Misc.  18  (142  Supp.  896). 
Wood  V.  Colvin,  5  Hill.  228. 

Judgment  Liens  —  How  Acquired.    86 
Misc.   668    (149    Supp.    571).     Judgment 
Liens  —  Priority.    216  N.  Y.  434,  439. 
Wood  V.   Fisk,   156  App.  Div.  497;   141 

Supp.  342. 
Affirmed,  215  N.  Y.  233. 
Wood  V.  Fisk,  215  N.  Y.  233. 

Conversion  —  Damages  —  0:set.     171 
App.  Div.  489  (157  Supp.  251). 
Wood  V.  Gilboa,  Town  of,  76  Hun,  175; 

57  St.  Rep.  300;  27  Supp.  586. 
Towns  —   Negligence  —  Barriers   — 
Question   for   Jury.      1    L.    C.    A.    Note, 
p.  303. 
Wood  V.  HofiFman  Co.,  121  App.  Div.  636; 

106  Supp.  308. 


Examination  before  Trial  —  Negli- 
gence Actions.  159  App.  Div.  454  (144 
Supp.  518);  163  App.  Div.  118  (148  Supp. 
650);  82  Misc.  421  (143  Supp.  1081). 
Negligence  Actions  —  Exammation  of 
Plaintiff.  84  Misc.  198,  199  (145  Supp. 
720,  721).  Negligence  —  Actions  — 
Physical  Examination  of  Plaintiff.  164 
Apj).  Div.  932  (149  Supp.  443).  Discovery 
— Examination  of  Party  —  Right  To. 
91  Misc.  492  (155  Supp.  304).  Examina- 
tion before  Trial  —  Particulars  of  Acci- 
dent. 169  App.  Div.  816  (155  Supp.  800). 
Wood  V.  Knapp,  100  N.  Y.  109. 

Tax  Sales  —  Irregularities  —  Disre- 
gard.    91    Misc.    286    (154    Supp.    637). 
Service    by    Publication    —    Sufficiency. 
171  App.  Div.  25   (156  Supp.  947). 
Wood  V.  Lary,  47  Hun,  550. 

Corporate   Dividends  —  Validity.     84 
Misc.  284   (147  Supp.   107). 
Wood  V.  Miller,  78  Misc.  377;  138  Supp. 
562. 

Employment  Contracts  —  Modifica- 
tion. 86  Misc.  40;  148  Supp.  54.  Judg- 
ment on  Pleadings  —  Appeal  —  What 
Reviewable.  93  Misc.  128  (156  Supp. 
1045). 

Wood  V.  Mitchell,  117  N.  Y.  439;  27  St, 
Rep.  704. 

Confession  of  Judgment  —  Statement 

—  Sufficiency.  94  Misc.  675  (157  Supp. 
499);  (Dis.)  App.  Div.  (iSiS 
Supp.  878). 

Wood  V.  Mitcham,  92  N.  Y.  375. 

Wills  —  Construction  —  Favoring  Re- 
latives.    82   Misc.   513   (144  Supp.    101); 
152  Supp.  958. 
Wood  V.  Morehouse.  45  N.  Y.  368. 

Official  Acts  —  Presumption  of  Valid- 
ity.    82  Misc.  628  (144  Supp.  221). 
Wood  V.   Mott   Iron  Works,   114  App. 
Div.  108;  99  Supp.  677. 

Discovery  —  Inspection  of  Books  — 
Right  To.    92  Misc.  294  (155  Supp.  529). 

Wood  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  83 

App.  Div.  604;  82  Supp.  160. 

Personal  Injuries  —  Damages  — 
Proximate  Cause.  162  App.  Div.  793  (148 
Supp.  40). 

Wood  V.  N.  Y.  C.  &  H.  R.  R.  Co-,  179 
N.  Y.  557. 

Cited,  162  App.  Div.  793  (48  Supp.  40). 
Wood  V.  New  York  Interurban  Water 
Co.,  157  App.  Div.  407;  142  Supp.  626. 

Followed,  158  App.  Div.  947  (143  Supp. 
1150). 
Wood  V.  Orser,  25  N.  Y.  348. 

Execution  —  Pledged  Property  —  Tak- 
ing Possession.     15/  App.  Div.  435  (142 
Supp.  446). 
Wood  V.  People.  S3  N.  Y.  511. 

Crimes  —  Indictment  or  Information 

—  Sufficiency.  158  App.  Div.  218  (143 
Supp.  44). 

Wood  V.  Piatt,  57  Misc.  140;  108  Supp 
948. 
Jury  Trial  —  What  Issues.    92  Misc. 
99  (156  Supp.  173);  156  Supp.  279. 
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Wood  V.  Rabc.  96  N.  Y.  414. 

Secret  Trust  —  Enforcement.  84  Misc. 
310  (147  Supp.  270).  Contracts  —  Con- 
fidential Relation  —  Burden  of  Proof. 
213  N.  Y.  326.  Statute  of  Frauds  — 
Avoidance  —  Part  Performance.  169 
App.  Div.  682  (155  Supp.  172). 
Wood  V.  Raydurc,  39  Hun,  144;  9  Civ. 
Pro.  Rep.  96. 

Answer  —  Denials  upon  Information 

anu   Belief.     145   Supp.   387. 

Wood  V.  Richfield  Springs,  Village  of, 

163   App.    Div.    103;    148    Supp.   498. 

Wood  V.  Scudder.  155  App.  Div.  254;  140 

Supp.  284. 

Pleading  —  Demurrability.     164  App. 
Div.  612   (150  Supp.  329). 
Wood  V.  Sherwood,  161  App.  Div.  335; 

146  Supp.  465. 
Wood  V.  Snider,  187  N.  Y.  28;  19  Ann. 
Cas.  366. 

Torts  of  Several  —  Joint  or  Several 
Liabilities.  App.  Div.  (158  Supp. 

901). 
Wood  V.  Squires,  60  N.  Y.  191. 

Submission    of    Controversy    —    Dis- 
missal  —    Omitted    Parties.      161    App. 
Div.  872  (147  Supp.  9). 
Wood  V.  Wason,  167  App.  Div.  896;  151 

Supp.  853. 
Wood  V.  Wise,  153  App.  Div.  223;  -137 
Supp.  1017. 

Affirmed,  208  N.  Y.  586. 
Wood  V.  Wood,  7  Misc.  579;  28  Supp. 
154. 

Alimony  —  Foreign  Decree  —  En- 
forcement Here.  167  App.  Div.  600  (155 
Supp.  424). 

Wood   V.   Wood,  61    App.    Div.   96;    70 
Supp.  72. 

Marriage  —  Annulment  —  Power  of 
Court.    92  Misc.  288  (156  Supp.  186). 
Wood  V.  Wood,  83  N.  Y.  575. 

Actions  Relating  to  Realty  —  Allow- 
ance  for   Improvements.     94   Misc.  443 
(158  Supp.  306). 
Wood  &  SeUck  V.  Ball.  190  N.  Y.  217. 

Suit  by  Foreign  Corporation  —  Com- 
plaint —  Requisites.     162  App.  Div.  212 


(147  Supp.  735);  164  App.  Div.  375  (149 
Supp.    811);    83    Misc.    Sr     ""    " 
603);    93    Misc.    536    (157    Supp.    446) 


Foreign  Corporations  —  Non-com- 
pliance with  Law  —  Effect  on  Con- 
tracts. 83  Misc.  512  (145  Supp.  604). 
Foreign  Corporations  —  Right  to  Sue  — 
License  Fee.  85  Misc.  477.  482  (148 
Supp.  925,  927) ;  145  Supp.  69.  Complaint 
—  Alleging  Conditions  Precedent  — 
Necessity.  168  App.  Div.  598  (154  Supp. 
335);  90  Misc.  55  (152  Supp.  901).  Con- 
tracts —  Enforcement  —  Violation  of 
Statute.  89  Misc.  442  (152  Supp.  129). 
Woodard  v.  N.  Y.,  Lake  Erie  &  W.  R. 

Co.,  106  N.  Y.  369;  11  St.  Rep.  169; 

?7  Week.  Dig.  115. 
Contributory  Negligence  —  What  Con- 
stitutes.   84  Misc.  511  (147  Supp.  532). 
Woodbridge  v.  Bockee,  59  App.  Div.  503; 

69  Supp.  417. 


Trustees  —   Losses   —   Liability.     90 
Misc.  141  (154  Supp.  275). 
Woodbridge  v.  Bockes,  170  N.  Y.  596. 

Trustees   —    Losses  —   Liability.     90 

Misc.  141  (154  Supp.  275). 

Woodbridge   Heikbts   Construction   Co. 

V.  Gippert,  92  Misc.  204;  155  Supp. 

363. 

Woodbury,  Matter  of,  189  St.  Rep.  851; 

155  Supp.  851. 
Woodcock  V.  Sartle,  84  Misc.  488;   146 
Supp.  540. 
Automobile  Owners  —  Negligence  — 
Independent    Contractor.      93    Misc.    92 
(156  Supp.  371,  372). 
Woodcock  V.  Walker,  170  App.  Div.  4; 
155  Supp.  702. 
Workmen's      Compensation     Act     — 
"Legal  Representatives."     170  App.  Div. 
94  (155  Supp.  770). 

Wooden  v.  Western,  N.  Y.  &  Penn.  R. 
Co.,  126  N.  Y.  10;  35  St.  Rep.  387. 
Action  for  Wrongful  Death  —  Re- 
covery —  Disposition.  160  App.  Div. 
406  (145  Supp.  444).  Action  for  Negli- 
gence —  Foreign  Accident.  160  App. 
Div.  406  (145  Supp.  443);  156  Supp.  9. 
Action  for  Wrongful  Death  —  Basis. 
160  App.  Div.  406  (145  Supp.  443).  For- 
eign Compensation  Laws  —  Application 
Here.  216  N.  Y.  559;  217  N.  Y.  243;  92 
Misc.  478  (156  Supp.  9). 
Woodgate  v.  Fleet,  64  N.  Y.  566. 

Passive  Trusts  —  Rights  of  Bene- 
ficiaries. 87  Misc.  87  (150  Supp.  419). 
Woodhouse  v.  Duncan,  106  N.  Y.  527;  11 
St.  Rep.  42;  27  Week.  Di^.  230. 
Contracts  of  Agent  —  Liability  of  Un- 
disclosed Principal.  162  App.  Div.  825 
(148  Supp.  228). 
WoodhuU  V.  Rosenthal,  61  N.  Y.  382. 

Taking  Realty  —  Damages  —  Measure. 
81  Misc.  25  (142  Supp.  86). 
Woodin  V.  Bagley.  13  Wend.  453. 

Explained,  —  Foreign  Legatee  —  Pre- 
sumption of  No  Debts.  95  Misc.  46  (158 
Supp.  543). 

Wooding  V.  Thom,  148  App.  Div.  21;  132 
Supp.  50. 
Same  Case.  209  N.  Y.  583. 
Woodman  v.  Kidd,  25  App.  Div.  254;  49 
Supp.  301. 
Libel  —  What  Publication.     84  Misc. 
503    (146   Supp.   748). 
Woodruff,  Matter  of,  1  Tuck.  58. 

Life  Tenants  —  Right  to  Stock  Div- 
idends. 209  N.  Y.  463  (2  L.  C.  A.  156). 
Woodruff  V.  Bradstreet  Co.,  116  N.  Y. 
217;  26  St.  Rep.  523. 
Libel  and  Slander  —  Actionable 
Words.  84  Misc.  502  (146  Supp.  748). 
Libel  and  Slander  —  Questions  for  Jury. 
86  Misc.  227  (148  Supp.  411);  2  L.  C.  A. 
Note.  p.  395. 
Woodruff  V.  Cook,  25  Barb.  505. 

Gifts  —  Delivery  —  Necessity.     1   L. 

C.  A.  Note,  p.  79.     Gifts  —  Delivery  — 

Sufficiency.     1  L.  C  A.  Note.  p.  102. 

Woodruff  ▼.   New  York,   Lake   Erie   & 

Western  R.  Co.,  129  N.  Y.  27;  41  St. 

Rep.  193. 
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Trusts  —  Commissions  —  Taking  from 
Corpus.    89  Misc.  702  (153  Supp.  1097). 
Trust  Funds  —  Expenses  of  Administra- 
tion.   215  N.  Y.  552. 
Woodruff  V.  Paddock,  130  N.  Y.  618;  42 

,    St.  Rep.  650. 

Abutter  —  Right  in  Street  —  Relief 
against  Interference.  160  App.  Div.  102 
(145  Supp.  179).  Streets  and  Highways 
—  Abutter's  Easements.  160  App.  Div. 
82  (145  Supp.  256). 

Woodruff  V.  Woodruff,  36  Misc.  15;  72 
Supp.  39. 

Libel    and    Slander   —   Questions    for 
Jury.    2  L.  C.  A.  Note,  p.  398. 
Woodruff  V.  Woodruff,  52  N.  Y.  53. 

Contracts  —  Construction  —  Follow- 
ing Intent.    211  N.  Y.  100. 
Woods,  Matter  of,  134  App.  Div.  361;  119 
Supp.  69. 

Explained,  —  Contempt  —  Review.    160 
App.  Div.  670  (146  Supp.  51). 
Woods,  Matter  of,  185  St.  Rep.  856;  151 

Supp.  856. 
Woods  V.  Figanicrc,  25  How.  Pr.  522. 

Discovery  —  Books  and  Papers  —  Ma- 
terial Evidence.    161  App.  Div.  737  (146 
Supp.  1025). 
Woods  V.  Garcewich,  67  App.  Div.  53; 

73  Supp.  472. 

Summary     Proceedings    —     Defenses 
Available.     165  App.  Div.  474  (150  Supp. 
999).     Contracts  —  Fraud  —  Remedies. 
169  App.  Div.  793  (155  Supp.  683). 
Woods  V.  Pangbum,  75  N.  Y.  495. 

Libel  and  Slander  —  Repetition  —  Ef- 
fect.   215  N.  Y.  179. 

Woods  V.  Supervisors,  Madison  Co.,  136 
N.  Y.  403;  49  St.  Rep.  685. 
Taxes  —  Misapplication  —  Suit  to  Re- 
cover. 88  Misc.  599  (151  Supp.  414). 
Taxes  —  Conflicting  Claims  To  —  Rem- 
edy. 170  App.  Div.  228  (156  Supp.  71). 
Supervisors  —  Powers  —  Scope.  217 
N.  Y.  190. 

Woods  V.  Wiman,  47  Hun,  392;   14  St. 
Rep.  526;  28  Week.  Dig.  92. 
Libel  and  Slander  —  Privilege  —  Ex- 
tent.   168  App.  Div.  632  (154  Supp.  489). 
Woods  V.  Wiman,  122  N.  Y.  445;  34  St. 
Rep.  46. 
Libel  and  Slander  —  Privilege  —  Ex- 
tent.   168  App.  Div.  632  (154  Supp.  489). 
Woodside    water    Co.   v.    Long   Island 
City,  23  App.  Div.  78;  48  Supp.  686. 
Water    Companies    —    Contracts    — 
Rights.      164    App.    Div.    166.    170    (149 
Supp.  695,  697). 

Woodside   Water    Co.   v.   Long    Island 
City,  159  N.  Y.  558. 
Cited,   164  App.    Div.    166    (149   Supp. 
695). 

Woodstock-on-Hudson  v.  Yonkers,  City 
of,    158    App.    Div.    947;    143    Supp. 
1151. 
Affirmed.  216  N.  Y.  749. 
Woodward,  Matter  of,  69  App.  Div.  286; 

74  Supp.  755. 

Executors'  Accounting  —  Pleadings. 
214  N.  Y.  432;  91  Misc.  363  (155  Supp. 
140). 


Woodward,  Matter  of,  167  N.  Y.  28. 

Wills  —  Construction  —  Intent.  83 
Misc.  243  (144  Supp.  928).  Wills  — 
What  Undue  Influence.  87  Misc.  486 
ri50  Supp.  126).  Probate  —  Undue  In- 
fluence -r-  Declarations  of  Testator  — 
Force.  87  Misc.  499  (150  Supp.  134). 
Woodward  v.  Conklin  &  Son,  Inc., 

App.  Div.        ;  157  Supp.  948. 
Woodward  v.  FuUcr,  80  N.  Y.  312. 

Contracts  —  Substantial  Performance. 
167  App.  Div.  781  (153  Supp.  205). 
Building  Contracts  —  Extra  Work.  170 
App.  Div.  220  (156  Supp.  60). 
woodward  v.  James,  44  Hun,  95;  7  St 
Rep.  411. 

Wills  —  Provision  for   Forfeiture  — 
Effect.    82  Misc.  552  (145  Supp.  318). 
Woodward  v.  James,  115  N.  Y.  346;  26 
St.  Rep.  147. 

Wills  —  Taking  Per  Stirpes  or  Per 
Capita.  85  Misc.  672  (148  Supp.  1043). 
Wills  —  Beneficiaries  —  How  Take.  169 
App.  Div.  96  (154  Supp.  492);  87  Misc. 
533  (149  Supp.  1066);  1  L.  C.  A.  Note, 
p.  310.  Trusts  —  Creation  —  Requisite 
Words.  87  Misc.  87  (150  Supp.  418). 
Construction  —  "Kindred."  166  App. 
Div.  50  (151  Supp.  623).  Life  Tenant  — 
Liability  —  What  Expenses.  169  App 
Div.  56  (154  Supp.  529);  92  Misc.  675 
(157  Supp.  547). 

Woodward  v.  Mutual  Reserve  Life  Ins. 
Co.,  178  N.  Y.  485. 

Foreign  Judgments  —  Collateral   At- 
tack.   82  Misc.  440  (143  Supp.  1097). 
Woodward  v.  N.  Y.,  L.  £.  &  W.  R.  Co^ 
106  N.  Y.  369. 

Contributory  Negligence  —  Person  on 
Track  (Dis.)  165  App.  Div.  760  (152  Supp. 
502). 

Woodward  v.  New  York  Rjrs.  Co^  164 
App.  Div.  658;  149  Supp.  1003. 

Followed,  (Dis.)  166  App.  Div.  919  (152 
Supp.  1149). 

Cited/  91    Misc.    548,   549    (154   Supp. 
1095). 
Woodworth  v.  Bennett,  43  N.  Y.  273. 

Contracts  —  Illegality  —  Effect,     161 
App.  Div.  412.  413  (146  Supp.  684). 
Woodworth    v.    Brooklyn    Elevated    R. 
Co.,  29  App.  Div.  1;  51  Supp.  323. 

Several  Appeals  —  Disposition  as 
One.  App.  Div.  (158  Supp.  365). 

Woodworth  v.   Hodgson,  56  Hun,  236; 
31  St.  Rep.  66;  9  Supp.  750. 

Bill  of  Sale  as  Mortgage  —  Filing  — 
Necessity.    216  N.  Y.  622.    Mortgage  — 
What  Constitutes.    216  N.  Y.  621. 
Woodworth  v.  Payne,  74  N.  Y.  196. 

Conveyances  —  Conditions  Subsequent 
—  Breach.  (Dis.)  211  N.  Y.  516,  518,  519, 
520). 

Followed,  211  N.  Y.  516. 
Woolcott  v.  Shubert,  169  App.  Div.  194; 
154  Supp.  643. 

Same  Case,  169  App.  Div.  610  (155 
Supp.  515). 

Woolcott  V.  Shubert,  90  Misc.  474;  154 
Supp.  754. 
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Woolcy,   Matter  of,  78  App.   Div.  224; 
79  Supp.  513. 
Wills  —  Lapsed   Legacy  —  Disposi- 
tion.   82  Misc.  4  (143  Supp.  698). 
Woolf  V.  Schacfcr,  41  Misc.  640;  85  Supp. 
205. 
Mechanics*  Liens  —  Counterclaim.    89 
Misc.  223  (151  Supp.  750). 
Woolf  V.  Schaefer,   103  App.  Div.  567; 
93  Supp.  184. 
Mechanics'   Liens  —   Filing  on    Each 
Building.     159  App.  Div.  729  (144  Supp. 
969).      Mechanics'    Liens   —    Notice   — 
Sufficiency.    162  App.  Div.  58  (146  Supp. 
1060);  App.    Div.  (158    Supp. 

1076). 

Woolf  V.  Woolf.  131  App.  Div.  751;  116 
Supp.  104. 
Boundaries  —  Street  —  Where  Line. 
2  L.  C.  A.  Note.  p.  303.- 

Questioned.  —  Boundaries  —  Streets 
—  When  Included.  209  N.  Y.  352  (2  L. 
C.  A.  279). 

WooUcott  V.  Shubert,  169  App.  Div.  610; 
155  Supp.  515. 
Affirmed,  217  N.  Y.  212. 
WooUcott  V.  Shubert,  217  N.  Y.  212. 

Statutes  —  Construction  —  Legisla- 
tive Intent.    218  N.  Y.  22. 

Civil  Rights'  Law  —  What  Violation. 
158  Sapp.  «67. 
Woollcy,  Matter  of,  162  App.  Div.  330; 

147  Supp.  518. 
Woollcy  V.  Ncwcombe.  87  N.  Y.  605;  14 
Week.  Dig.  52. 
Action    for    Breach    of    Covenant    — 
Complaint  —  Sufficiency.    157  App.  Div. 
ZZ7  (142  Supp.  283). 
Woolley  V.  Stewart,  169  App.  Div.  678; 

155  Supp.  169. 
Woolncr  ▼.  Hill,  93  N.  Y.  576.^ 

Contracts  —  Tender  of  PerfoVmance  — 
Necessity.    (Dis.)  163  App.  Div.  190  (148 
Supp.  148).    Contract  —  Performance  — 
Excuse.    91  Misc.  411  (155  Supp.  370). 
Woolsey  v.   Brooklyn   Heights   R.   Co., 
129  App.  Div.  410;  113  Supp.  245. 
Pleading  —  Amendment  —  Terms.  158 
App.  Div.  486  (143  Supp.  593). 
Woolsey    v.    EUenville,    Village    of,    69 
Hun,  489;  52  St.  Rep.  720;  23  Supp. 
410. 
Complaint  —  Proof  —  Fatal  Variance. 
91  Misc.  427  (155  Supp.  274). 
Woolsey    v.    EUenville,    Village    of,    84 
Hun,  236;  65  St.  Rep.  743;  32  Supp. 
543. 
Costs  —  Items  Taxable.    89  Misc.  608 
(153  Supp.  907). 

Woolsey  v.  Funke,  121  N.  Y.  87;  30  St 
Rep.  768. 
Contracts  —  Practical  Construction  — 
Force.  163  App.  Div.  205  (148  Supp. 
193);  168  App.  Div.  575  (153  Supp.  839). 
Construction  —  Resort  to  Surrounding 
Circumstances.  156  App.  Div.  806  (14^ 
Supp.  61). 

Woolsey  v.  N.  Y.  Elevated  R.  Co^  134 
N.  Y.  323;  43  St  Rep.  477. 


Easements  —  Impairment  —  Form  of 
Judgment.  89  Misc.  494  (152  Supp.  91). 
Woolsey  v.  Sunderland,  47  App.  Div.  86; 

62  Supp.  104. 
Fraud —  Complaint  —  Sufficiency.    151 
Supp.  479. 
Woolworth  V.  Woolworth,  115  App.  Div. 

405;  100  Supp.  865. 
Cited,  165  App.  Div.  71  (151  Supp!  94). 
Wooster  v.  Forty-Second  St  &  Grand  St 

Ferry  R.  Co.,  71  N.  Y.  471. 
Limitations    —    Second    Action.     88 
Misc.  309  (150  Supp.  685). 
Wooster  v.  Sage,  67  N.  Y.  67. 

Cited,  88  Misc.  395  (151  Supp.  952). 
Wootton  V.  Flatbush  Gas  Co.,  102  App. 

Div.  294;  92  Supp.  380. 
Master  —  Safe  Place  —  Duty  Required. 
158  App.  Div.  782  (144  Supp.  465). 
Worcester-Brookl3m      Real^      Co.      v. 

Bailey,  161  App.  Div.  935;  146  Supp. 

59. 
Worcester-Brooklyn      Realty      Co.      ▼. 

Millbourne  Realty  Co.,  161  App.  Div. 

935;  146  Supp.  59. 
Work,  Matter  of,  76  Misc.  403;  137  Supp. 

97. 
Early  Probate  Courts  —  Law  Govern- 
ing. 83  Misc.  287  (145  Supp.  295).  Su- 
preme Court  —  Jurisdiction  —  Will  of 
Personalty.  85  Misc.  104  (147  Supp.  208). 
Work,  Matter  of,  151  App.  Div.  707;  136 

Supp.  218. 
Proceedings   in   Surrogate's   Court  — 
Who  May  Institute.    216  N.  Y.  139. 
World's    Dispensary    Medical    Assn.    v. 

Collier,  86  Misc.  217;  148  Supp.  405. 
World's    Dispensary   Medical    Ass'n.   v. 

Pierce,  203  N.  Y.  419. 
Unfair  Business  Competition  —  In- 
junction —  Scope.  156  App.  Div.  744 
(142  Supp.  98).  Trade  Names  —  In- 
fringement 164  App.  Div.  189  (149 
Supp.  751);  169  /  ^p.  Div.  848,  889,  890 
(155  Supp.  710,  868.  869).  Corporate 
Names  —  Rights  Respecting.  154  Supp. 
981. 
Worley  v.   Calculagraph   Co.,   87   Misc. 

309;  149  Supp.  943. 
Wormouth  v.  Cramer,  3  Wend.  394. 

Libel    and    Slander   —    Complaint   — 
Requisites.    165  App.  Div.  691  (151  Supp. 
161). 
Wormser  v.  Brown,  149  N.  Y.  163. 

Mandatory  Injunctions  —  When  De- 
nied.   163  App.  Div.  588  (148  Supp.  1033). 
Statutes  —   Implied    Repeal.     166  App. 
Div.  813  (152  Supp.  446). 
Wormser  v.  Croce,  120  App.  Div.  287; 

104  Supp.  1090. 
Wills  —  After-born  Children  —  Rights. 
82  Misc.  513  (144  Supp.  101);  89  Misc. 
106  (151  Supp.  465).  Wills  —  After-bom 
Children  —  When  Mentioned.  1  L.  C. 
A.  Note,  pp.  439,  441. 
Wormser  v.   Rubenstein,  89  Misc.   388; 

151  Supp.  911. 
Worrall  v.  Munn,  38  N.  Y.  137. 

Realty  —  Waste  —  Liability  of  Ven- 
dor. App.  Div.  (157  Supp.  27). 
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WorraU  v.  Munn,  53  N.  Y.  185. 

Realty  —  Waste  —  Liability  of  Ven- 
dor. App.  Div.  (157  Supp.  27). 
Waste    —    Damages   —    Measure. 
App.  Div.           (156  Supp.  28). 
Worster  v.  Forty-Second  Street  R.  Co., 
50  N.  Y.  203. 
Streets    —    Obstruction    —    Liability. 
163  App.  Div.  141  (148  Supp.  454). 
Worth  ▼.    Brooklyn,   City   of,   34   App. 
Div.  223;  54  Supp.  484. 
County    Clerks    —    Extra    Compensa- 
tion.   217  N.  Y.  499. 
Worth  V.  Case,  42  N.  Y.  362. 

Negotiable    Instruments    —    Liability. 
161     App.    Div.    275    (146    Supp.    462). 
Written     Instruments    —    Delivery    — 
Sufficiency.      170    App.    Div.    522     (156 
Supp.  476  (Dis.)  477. 
Worthington,  Matter  of,  141  N.  Y.  9;  56 
St.  Rep.  561. 
Executor's    Commissions   —   Time    of 
Accrual.     168  App.  Div.  745   (154  Supp. 
659);  94  Misc.  39  (158  Supp.  983). 
Worthington   v.    London    Guarantee    & 
Accident  Co.,  47  App.  Div.  609;  62 
Supp.  591. 
Local   Courts  —  Jurisdiction  —  Non. 
Resident  Parties.    162  App.  Div.  287  (147 
Supp.  588). 

Worthington    v.    London    Guarantee    & 
Accident  Co..  164  N.  Y.  81;  31  Civ. 
Pro.    Rep.   274. 
N.  Y.  Municipal  Court  —  Status.     94 
Misc.  325  (158  Supp.  29). 

Distinguished,  —  N.  Y.  Municipal 
Court  —  Jurisdiction  —  Legislative 
Power.    94  Misc.  643  (158  Supp.  577). 

Explained,  —  Inferior  Courts  —  Show- 
ing Jurisdiction  —  Necessity.  88  Misc. 
518  (150  Supp.  979). 

Wothenipoon  Plaster  Mills,   Inc.,   Mat- 
ter of,  171  App.  Div.  342;  156  Supp. 
796. 
Wotton,  Matter  of,  59  App.  Div.  584;  69 
Supp.  753. 
Trustees  —  Investments  Permitted.  88 
Misc.  363  (151  Supp.  1096). 

Distinguished,    —    Trustee    —    Invest- 
ments —  Direction  of  Testator.    82  Misc. 
534  (145  Supp.  309). 
Wotton,  Matter  of,  167  N.  Y.  629. 

Cited,  88  Misc.  363  (151  Supp.  1096). 
Woven  Tape  Skirt  Co.,  Matter  of,  85  N. 
Y.  506. 
Receivers  —  Commissions  —  Sale  of 
Realty.     210  N.  Y.  87. 
Wray,  Matter  of,  157  App.  Div.  905;  142 

Supp.  186. 
Wright,  Matter  of,  29  Hun,  357. 

Habeas  Corpus  —  When  Lies.  159 
Supp.  220. 

Wright,  Matter  of,  42  St.  Rep.  455;   16 
Supp.  808. 
Summary  —  Proceedings  —  Interven- 
tion —  Issues.     86  Misc.  31   (147  Supp. 
914). 

Wright,  Matter  of,  121   App.  Div.  581; 
106  Supp.  369. 


Trusts  —  Accounting  —  Costs  to  At- 
torneys. 162  App.  Div.  331  (147  Supp. 
519). 

Wright,  Matter  of,   165  App.   Div.  312; 
150  Supp.  517. 

Reversed,  214  N.  Y.  714. 

Same    Case,  89    Misc.    108    (151    Supp. 
378). 
Wright,  Matter  of,  214  N.  Y.  714. 

Re-argument  Denied,  216  N.  Y.  731. 

Transfer  Tax  —  Power  of  Appoint- 
ment.   94  Misc.  565  (157  Supp.  1113}. 

Followed,         App.  Div.  (155  oupp. 

1138). 

Wright  V.  Bank  of  Metropolis,   110  N. 
Y.  237;  18  St.  Rep.  92. 

Stockholders  —  Conversion  —  Dam- 
ages —  Measure.  171  App.  Div.  489 
(157  Supp.  251);  156  Supp.  240.    Brokers 

—  Unauthorized    Sales   —    Effect.      171 
App.  Div.  489  (157  Supp.  251). 
Wright  V.  Boiler,  42  Hun,  77;  3  St.  Rep. 

495;  25  Week.  Dig.  219. 
Explained,  —  Negligence  —  Evidence 

—  Custom  or  Practice.    155  Supp.  242. 
Wright  V.  Boiler,  123  N.  Y.  630;  33  St. 

Rep.  1028. 
Cited,  155  Supp.  242. 
Wright  V.  Cabot,  89  N.  Y.  570;  15  Week. 
Dig.  357. 
Agency  —   Authority  —  Scope.      164 
App,  Div.  512   (149  Supp.  562).     Agent 

—  Personal  Liability.     157  Supp.  806. 
Wright  V.  Clark,  81  Misc.  527;  142  Supp. 

812. 

Reversed,  164  App.  Div.  962  (149  Supp. 
1119). 
Wright  V.  Delafield,  25  N.  Y.  266. 

Trial  —  Outside  Issues.  158  App.  Div. 
685  (143  Supp.  1066);  161  App.  Div.  233, 
338  (146  Supp.  574.  467).  Judgments  — 
Must  Follow  Pleading  and  Proof.  164 
App.  Div.  778  (149  Supp.  839);  170  App. 
Div.  506  (156  Supp.  653);  App.  Div. 

(158  Supp.  827).  Judgments  — 
Pleading  —  Fatal  Variance.  165  App. 
Div.  558  (150  Supp.  267);  164  App.  Div. 
778  (149  Supp.  839);  169  App.  Div.  386 
(154  Supp.   1000). 

Wright  V.  Derring,  2  Misc.  296;  21  Supp. 
929. 

Promissory  Notes  —  Complaint  —  Al- 
leging  Nonpayment  —  Necessity.      142 
Supp.  469. 
Wright  V.  Douglass,  7  N.  Y.  564. 

Passive  Trusts  —  Rights  of  Bene- 
ficiaries. 84  Misc.  307  (147  Supp.  268). 
Wright  V.  Evans,  2  Abb.  N.  S.  308. 

"Building."      166    App.    Div.    77    (151 
Supp.  753);  85  Misc.  601,  602  (148  Supp. 
1041,  1042). 
Wright  ▼.  Flemmg.  76  N.  Y.  517. 

Supreme  Court  —  Enjoining  Surro- 
gate's Proceedings.  171  App.  Div.  481 
(157  Supp.  620). 

Wright  V.  Glen  Telephone  Co.,  48  Misc. 
192;  95  Supp.  101. 

Contracts  with  Municipality  —  Eln- 
forcement  by  Injured  Party.  161  App. 
Div.  190  (146  Supp.  397). 
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Wright  ▼.  Glen  Telephone  Co.,  112  App. 
Div.  745;  99  Supp.  85. 

Injunctive    Relief  —  Availability.     81 
Misc.  645   (143  Supp.  539).     Municipali- 
ties —  Powers.    (Dis.)  216  N.  Y.  56. 
Wright  y.  Hart,  182  N.  Y.  330. 

Constitutionality  —  Discriminatory 
Legislation.  (Dis.)  209  N.  Y.  127  (2  L. 
C.  A.  84).  Constitutionality  —  Due 
Process  of  Law.  82  Misc.  530  (143  Supp. 
916).  Constitutional  Law  —  Police  Pow- 
er —  Scope.  159  App.  Div.  791  (144 
Supp.  711).  Bulk  Sales  Law  —  Pur- 
pose. 93  Misc.  358  (158  Supp.  24). 
Wright  V.  Hicks,  61  App.  Div.  489;  70 
Supp.  675. 

Evidence  —  Books  of  Account  —  Au- 
thentication.     87    Misc.    190,    192    (149 
Supp.  550). 
Wright  V.  Hunter,  46  N.  Y.  409. 

Appeal  —  What  Reviewable.  209  N. 
Y.  250  (2  L.  C.  A.  491);  2  L.  C.  A.  Note, 
p.  490. 

Court  of  Appeals  —  Jurisdiction.    213 
N.  Y.  504. 
Wright  V.  Johnson,  8  Wend.  512. 

Surety  —  Liability  —  Strict  Construc- 
tion.   86  Misc.  325  (149  Supp.  212). 
Wright  V.  Knights  of  Maccabees,  196  N. 
Y.  391. 

Benefit  Associations  —  Amendment  of 
By-Laws  —  Validity.  171  App.  Div. 
261  (157  Supp.  243);  88  Misc.  488,  489 
(152  Supp.  144);  94  Misc.  131,  i32  (157 
Supp.  468). 
Wright  V.  Larkin,  91  Misc.  573;  154  Supp. 

961. 
Wright  V.  McConnell,  149  App.  Div.  928; 
133  Supp.  1151. 

Affirmed.  208  N.  Y.  609. 
Wright  V.  Mutual  Benefit  Loan  Assn., 
118  N.  Y.  237;  28  St.  Rep.  817. 

Insurance  —  Forfeiture  —  Suicide.  214 
N.  Y.  329. 

Wright  V.  N.  Y.  Central  R.  Co.,  25  N.  Y. 
562. 

Negligence  —  Risks  Assumed  (Dis.) 
166  App.  Div.  950,  951  (151  Supp.  34). 
Wright  V.  Nostrand.  94  N.  Y.  31. 

Execution  —  Irregularities  —  Dis- 
regard. 165  App.  Div.  572  (150  Supp. 
1039). 

Distinguished,  213  N.  Y.  314. 
Wright  V.  Paige,  3  Keyes,  581,  33  How. 
Pr.  618;  3*  Trans.  App.  134. 

Witness    —    Impeachment    —    Mode. 
(Dis.)  160  App.  Div.  690  (145  Supp.  591). 
Wright  V.  Parmcnter,  23  Misc.  629;  52 
Supp.  99. 

Limitations    —    New    Promise.      154 
Supp.  2. 
Wright  V.  People,  1  N.  Y.  Crim.  462. 

Crimes  —  Evidence  —  Statements  be- 
fore Accused.  89  Misc.  267  (153  Supp. 
564). 

Wright  V.  Reusens,  60  Hun,  585;  39  St. 
Rep.  802;  15  Supp.  504. 

Distinguished,  —  Mechanic's  Lien  — 
Costs  —  Extra  Allowance.  160  App.  Div. 
38  (144  Supp.  1074). 


Wright  V.  Reusens,   133  N.   Y.  298;  45 
St.  Rep.  183. 

Contracts  —  Prevented  Performance 
—  Remedies.  162  App.  Div.  396  (147 
Sunp.  834).  Contracts  —  Breach  —  Re- 
covery Quantum  Meruit.  156  App.  Div. 
361  (142  Supp.  959). 
Wright  V.  Saddler,  20  N.  Y.  320. 

Adverse  Possession  by  Cotenant.     91 
Misc.  449  (154  Supp.  948). 
Wright  V.  Smith,  152  App.  Div.  476;  137 
Supp.  264. 

Appeal  Dismissed,  209  N.  Y.  249. 

Labor  Law  —  What  Scaffold.  150 
Supp.  170. 

Wright  V.  Smith,  209  N.  Y.  249;  2  L.  C. 
A.  489. 

Re-Argument  Denied,  209  N.  Y.  609. 

Appeals  —  Remitting  to  Lower  Court. 
213  N.  Y.  410.  Court  of  Appeals  — 
Orders  not  Reviewable.    217  N.  Y.  637. 

Distinguished,  —  Court  of  Appeals  — 
Jurisdiction.    213  N.  Y.  503,  506. 

Followed,  —  Appeal  —  Review  —  Or- 
der of  Reversal.    210  N.  Y.  577. 
Wright  V.  Ssrracuse,  Binghamton  St  N. 
Y.  R.  Co.,  49  Hun.  445;  23  St.  Rep. 
78;  3  Supp.  480. 

Private  Nuisances  —  What  Constitute. 
148  Supp.  396.     Trespass  —  Injunctive 
Relief.     148  Supp.  396. 
Wright  V.  Syracuse,  Binghamton  St  N. 
Y.  R.  Co.,  124  N.  Y.  668. 

Cited,  148  Supp.  396. 
Wri|ht  V.  Wall,  94  Misc.  176;  157  Supp. 

Wright*  V.  Weeks,  25  N.  Y.  153. 

Statute  of  Frauds  —  Memorandum  — 
Sufficiency.    216  N.  Y.  314. 
Wright  V.  Williams,  5  Cowen,  501. 

Rent  —  Disposition  after  Landlord's 
Death.  App.   Div.  (159   Supp. 

242). 
Wright  V.  Wright,  7  Daly,  55. 

Payments  —  Application.  91  Misc. 
341  (154  Supp.  743). 

Wright  V.  Wright,  41  Super.  Ct.  Rep.  (9 
J.  &  S.)  432. 

Attorneys   —    Discharge  —   Grounds. 
160  App.  Div.  422  (144  Supp.  1062). 
Wright  V.   Wright,    140  App.   Div.   634; 
125  Supp.  875. 

Wills    —    Construction    —    Ordinary 
Meaning.    81  Misc.  411  (142  Supp.  970). 
Wright,  Peters  &  Co.,  Matter  of,  73  App. 
Div.  75;  76  Supp.  775. 

Courts  —  Jurisdiction  —  Powers  of 
Judge.  161  App.  Div.  734  (146  Supp. 
557). 

Wright  Steam  Engine  Works  v.  Law- 
rence Cement  Co.,  167  N.  Y.  440. 

Master  —  Negligence  —  Liability.  209 
N.  Y.  28. 

Wrightsville    Hardware    Co.    v.    Assets 
Realization  Co.,  159  App.  Div.  849; 
144  Supp.  991. 
Wrigley.  Matter  of,  8  Wend.  134. 

Domicile  and  Residence  —  Distinction. 
87  Misc.  196  (149  Supp.  596). 
Wrigley  V.  Watervliet,  City  of,  165  App. 
Div.  740;  150  Supp.  908. 
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Writting  ▼.  N.  Y.  ft  Long  Island  Trac- 
tion  Co.,  91    Misc.  231;   153   Supp. 

1081. 
Wroblinski  v.  Holbrook  Cabot  &  Rollins 

Corp.,  182  St   Rep.  257;   148  Supp. 

257. 
Wuertz  ▼.  Braun,  113  App.  Div.  459;  99 

Supp.  340. 
Foreclosure    —    Seizure    of    Chattels. 
158  App.  Div.  592  (143  Supp.  853,  854). 
Wuesthoff  V.   Germania   Life   Ins.   Co., 

107  N.  Y.  580;  12  St.  Rep.  825;  28 

Week.  Dig.  258. 
Personal  Representations  —  Acts  be- 
fore Giving  Bond  —  Validity.  160  App. 
Div.  303  (145  Supp.  811).  Payment  to 
Representative  —  Validity.  217  N.  Y. 
50S. 
Wulff  V.  Roseville  Trust  Co.,  162  App. 

Div.  903;  146  Supp.  1119. 
Same    Case,    164   App.    Div.   399    (149 
Supp.  683). 
Wulff  V.  Roseville  Trust  Co.,  164  App. 

Div.  399;  149  Supp.  683. 
Foreign  Estates  —  Comity.    216  N.  Y. 
196.    Jurisdiction  —  Attachment  —  For- 
eign Insolvent.  App.  Div.  (158 
Supp.  432). 
Wurlitzcr  Co.  v.  Barrett,   188  St.   Rep. 

226;  154  Supp.  226. 
Wurst  V.  Jenkins,  11  Barb.  546. 

Co-Executors   —   Suits    Between.     86 
Misc.  599  (148  Supp.  910). 
Wurstcr  v.  Armficld.  175  N.  Y.  256. 

Contracts  —  Specific  Performance  — 
Mutuality.    214  N.  Y.  497. 
Wurtzcl  V.  Provident  Loan  Soc.  of  N.  Y., 

166  St.  Rep.  334;  132  Supp.  334. 
Judgment  on  Merits  —  When  Erron- 
eous.   82  Misc.  614  (144  Supp.  1096). 
Wycoff,  Matter  of,  67  Misc.  1;  124  Supp. 

625. 
Guardians    —    Who    Appointed.      93 
Misc.  399  (158  Supp.  134). 
Wyckoff  ▼.  Anthony,  90  N.  Y.  442. 

Banks  —  Wrongful  Payments  —  Lia- 
bility. 83  Misc.  572  (145  Supp.  345). 
Savings  Banks  —  Withdrawal  —  Notice 
—  Waiver.  83  Misc.  573  (145  Supp.  346). 
Wyldc  V.  Northern  R.  Co.  of  N.  J.,  53 

N.  Y.  156. 
Evidence  —  Failure  to  Produce  —  In- 
ference.   211  N.  Y.  202;  (Dis.)  158  Supp. 
149. 
Wylic,  Matter  of,  162  App.  Div.  574;  145 

Supp.  133. 


WyUic  V.  Palmer,  137  N.  Y.  248;  SO  St. 
Rep.  706. 
Negligence  —  Master  —  Respondeat 
Superior.    209  N.  Y.  27;  166  App.  Div. 
350  (152  Supp.  24). 

Wyllys  Co.  v.  Nixon,  165  App.  Div.  373; 
150  Supp.  944. 
Answer   —   Frivolous   Defenses.      171 
App.  Div.  509  (157  Supp.  633). 
Wyman,  Matter  of,  76  App.  Div.  292;  78 
Supp.   546. 
Supplementary   Proceedings   —   Prop- 
erty Subject.     87   Misc.  363   (150  Supp. 
730);  94  Misc.  129  (158  Supp.  1091). 
Wyman  v.  Wyman,  118  App.  Div.  109; 
103  Supp.  64. 
Wills   —   Probate  —  Adverse   Testi- 
mony.    170  App.    Div.    195    (155    Supp. 
1058). 
Wyman  v.  Wyman.  197  N.  Y.  524.. 

Cited,   170  App.   Div.   195   (155   Supp. 
1058). 

Wjoiehamer  v.  People,  13  N.  Y.  378;  2 
Park.    Grim.    421. 
Constitutionality   —   Due    Process    of 
Law.     82    Misc.    530    (143    Supp.    916). 
Constitutional     Rights    —    Jury    Trial. 
92  Misc.  98  (156  Supp.  172);  (Dis.)   160 
App.  Div.  245,  246  (145  Supp.  656.  657). 
Constitutionality      —      Impairment      of 
Property.     158  Supp.  978. 
Wynkoop  v.  Ludlow  Valve  Mfg.  Co.,  153 
App.  Div.  507;  138  Supp.  482. 
Reversed,  212  N.  Y.  572. 
Wjrnkoop    v.    Ludlow   Valve   Mfg    Co^ 
196  N.  Y.  324. 
Master    —    Machinery    —    Duty    to 
Guard.    216  N.  Y.  357. 
Wjoikoop  V.  Van  Beuren,  63  Hun,  500; 
45  St.  Rep.  325;  18  Supp.  557. 
Undertakings    —    Liability    —    When 
Attaches.    163  App.  Div.  773  (149  Supp. 
180). 

Wjmkoop-Hallenbeck-Crawford    Co.     v. 

Albany  Evening  Union  Co.,  26  App. 

Div.  623;  49  Supp.  662. 

Bill  of  Particulars  —  As  to  Defenses. 

159  App.  Div.  581  (144  Supp.  835). 

Wynne  v.   Haight,  27  App.   Div.  7;   50 


Supp.  187. 
ndlord    — 


Landlord    —   Negligence 

168  App.  Div.  670  (154  Sup] 

App.  Div.  586  (156  Supp,   "' 


Repairs. 


>upp.  370);  170 
Lipp.  417"). 
Wysocki  v.  Erie  R.  Co.,  155  App.  Div. 
798;  140  Supp.  950. 
Penal  Statutes  —  Strict  Construction. 
159  App.  Div.  631  (145  Supp.  416).    Penal- 
ty —  Proof  Required.    159  App.  Div.  63S 
(145  Supp.  419). 
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Xenia  Branch  of  the  State  of  Ohio  Bank 

V.  Lee,  16  Super.  Ct.  Rep.  (2  Bosw.) 

694;  7  Abb.  Pr.  372. 

Conversion  —  Counterclaim.    158  App. 

Div.  619  (143  Supp.  918);  164  App.  Div. 

117  (149  Supp.  493). 

Xiques  v.  Bradstreet  Co.,  70  Hun,  334; 
53  St.  Rep.  814;  24  Supp.  48. 
Mercantile  Agencies  —  False  Report 


—  Liability.     170  App.  Div.  297   (Dis.) 
301  (156  Supp.  835  (Dis.)  837). 
Xiques  v.  Bradstreet  Co.,  141  N.  Y.  605; 
58  St.  Rep.  866. 

Mercantile  Agencies  —  Negligence  — 
Liability.  162  App.  Div.  217  (147  Supp. 
488). 

Cited,  162  App.  Div.  217  (47  Supp. 
488);  170  App.  Div.  297,  (Dis.)  301  (155 
Supp,  835,  (Dis.)  837. 


Yaggle  V.  Allen,  24  App.   Div.   594;  48 
Supp.  827. 
Negligence  —  Insufficient  Proof.     158 
App.  Div.  428  (143  Supp.  644). 
Yankowitz  v.  ArWn,   191   St.  Rep.  995; 

157  Supp.  995. 
Yanz  V.  Grad,  84  Misc.   110;  146  Supp. 

338 
Yardum  v.  Wolf,  33  App.  Div.  247;  54 
Supp.  192. 
Conversion    —    Plaintiffs    Possession. 
158  Supp.  803. 
Yartcr  v.  Walcott,   160  App.   Div.   125; 

145  Supp.  132. 
Yates  V.  Guthrie,  119  N.  Y.  420;  29  St. 
Rep.  566. 
Time  —  Computation.     160  App.  Div. 
414  (145  Supp.  431). 
Yates  V.  Lansing,  9  Johns.  395. 

Contempt  —  Punishment  —  Power  of 
Court.     145  Supp.  485. 
Yates  V.  Van  Rensselaer,  5  Johns.  364. 

Execution  against  Person  —  Arrest  — 
Loss  of  Right.  167  App.  Div.  134  (153 
Supp.  533).      , 

Yates   V.   Wing.   42   App.   Div.   356;   59 
Supp.  78. 
Limitation  —  When  Action   Accrues. 
170  App.  Div.  202  (156  Supp.  18). 
Yates  V.  Yates.  147  App.  Div.  915;  131 
Supp.  1086. 
Reversed.  2X1  N.  Y.  163. 
Yates  County  Nat.  Bank  v.  Carpenter, 
119  N.  Y.  550;  30  St.  Rep.  121. 
Exemption    —    Pension     Moneys    — 
Realty.    165  App.  Div.  613  (151  Supp.  43). 
Yawger    v.    American    Surety    Co.,    156 
App.  Div.  504;  141  Supp.  491. 
Affirmed,  212  N.  Y.  292. 
Yellow  Taxicab  Co.  v.  Gasmor,  82  Misc. 
94:  143  Supp.  279. 
Affirmed,  159  App.  Div.  893  (144  Supp. 
299). 

Public    Hack   Ordinance   —   Constitu- 
tionality.   89  Misc.  232  (153  Supp.  463). 
Yellow  Taxicab  Co.  v.  Gasmor,  159  App. 
Div.  893;  144  Supp.  599. 
Public    Hack   Ordinance   —   Constitu- 


tionality.   89  Misc.  232  (153  Supp.  463). 
Yeoman  v.  McClenahan,  190  N.  Y.  121. 

Acts  of  Agent  —  Whose   Loss.     167 
App.   Div.  210   (152   Supp.  858);    (Dis.) 
157  App.  Div.  855  (143  Supp.  227). 
Yeomans  v.  Bell,  151  N.  Y.  230. 

Fraud  —  Restoration  —  Necessity.  166 
App.  Div.  209,  210  (151  Supp.  496). 
Yonkers,  City  of.  Matter  of,  (Alexander 
St),   145   App.    Div.  495;    129  Supp. 
944. 
Eminent  Domain  —  Damages  —  Meas- 
ure (Dis.)  168  App.  Div.  923  (152  Supp. 
1124). 

Yonkers,  City  of,  Matter  of  (Ludlow  St). 
172  N.  Y.  542. 
Opening    Street    across    Railway    — 
Requisites.    162  App.  Div.  737  (148  Supp. 
199). 

Yonkers,  City  of.  Matter  of  (Saw  Mill 
River  Road),  152  App.  Div.  788;  137 
Supp.  825. 
Street    Opening   —   Costs.      162   App. 
Div.  160  (147  Supp.  197). 
Yonkers,  City  of.  Matter  of  (School  St), 
162  App.  Div.  158;  147  Supp.  195. 
Costs  —  Statutory  Authority  —  Neces- 
sity.     (Dis.)    170    App.    Div.    143    (155 
Supp.  795). 

Yonkers.  City  of  v.  N.  Y.  C.  &  H.  R.  R. 
Co.  165  N.  Y.  142. 
Railways  —  Highway  Bridges  —  Stat- 
ute.    158  App.  Div.  344  (143  Supp.  380). 
168  App.  Div.  9  (153  Supp.  749). 
Yonkers-Garden     City     Realty     Co.     v. 
Jackson    Brothers    Realty    Co.,    161 
App.  Div.  886;  145  Supp.  1150. 
Affirmed,  218   N.   Y.  39   (Mem.). 
Same  Case,  211  N.  Y.  556. 
Yonkers  Gazette  Co.  v.  Jones,  30  App. 
Div.  316;  51  Supp.  973. 
Contracts  —  Parol  Conditions  —  Va- 
lidity.   161  App.  Div.  48  (146  Supp.  259). 
Yonkers  Gazette  Co.  v.  Taylor,  30  App. 
Div.  334;  51  Supp.  969;  5  Ann.  Cas. 
384. 
Contracts  of  Promoters  —  Liability  of 
Corporation.      166    App.    Div.    277    (151 
Supp.  .'>82). 
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Yonkers  Nat.  Bank  v.  Mitchell,  156  App. 
Div.  318;  141  Supp.  128. 

Appeal  Dismissed,  209  N.  Y.  558. 
York  V.  Conde,  61  Hun,  26;  39  St.  Rep. 
945;  15  Supp.  380. 

Contracts  —  Assignment  of  Fund  — 
Validity.     (Dis.)  App.  Div.  (157 

Supp.  454). 

York  V.  Conde.  147  N.  Y.  486;  70  St.  Rep. 
72. 

Assignment  of  Fund  —  Legality.    167 
App.  Div.  750  (153  Supp.  73). 

Followed,  159  App.  Div.  924  (144  Supp. 
1128). 

Disapproved,  —  Claims  against  U.   S. 

—  Insufficient  Assignment.  216  N.  Y. 
484. 

York  Mfg.  Co.  v.  Mager.  165  App.  Div. 

872;  150  Supp.  973. 
Yorke  Waist   Co.   v.   Rainbow,    188   St. 

Rep.  990;  154  Supp.  990. 
Yorks  V.  Steele,  50  Barb.  397. 

Judgments  —  Who  Bound.     170  App. 
Div.  783  (156  Supp.  39). 
Youker  v.  Post,  161  App.  Div.  934;  146 

Supp.  3. 
Youker  v.  Treadwell,  51  Hun,  638;  20  St. 
Rep.  581;  4  Supp.  674. 
Foreclosure     —     Extineuishment     of 
Liens.  167  App.  Div.  102  (152  Supp.  794). 
Youmans  v.  Smith.  153  N.  Y.  214. 

Libel  —  What  Publication.     84  Misc. 
503  (146  Supp.  748).     Libel  and  Slander 

—  Privilege.  165  App.  Div.  597  (150 
Supp.  894);  168  App.  Div.  633  (154  Supp. 
489). 

Young,    Matter    of,    92    Misc.    633;    157 

Supp.  494. 
Young,  Matter  of,  145  N.  Y.  535;  65  St. 
Rep.  342. 
Wills  —  Vested  or  Contingent  Estates. 
88  Misc.  395  (151  Supp.  952);  2  L.  C.  A. 
Note,   p.  243;   91    Misc.  218    (155  Supp. 
62);  (Dis.)  209  N.  Y.  596.    Wills  —  Im- 
plied Trusts.    82  Misc.  8  (143  Siipp.  699). 
Young  V.  Barker,  141  App.  Div.  801 ;  127 
Supp.  211. 
Wills  —   Income  —  Disposition.     86 
Misc.  109  (148  Supp.  394). 
Young  V.  Barker-Ransom,  139  App.  Div. 
194;  123  Supp.  743. 
Appeal  —  Case  —  Including  Evidence. 
159  App.  Div.  731    (145  Supp.  80). 
Young  V.  Eames,  78  App.  Div.  229;  79 
Supp.  1068. 
Membership    Associations    —    Expul- 
sion of  Members  —  Judicial  Review.  209 
N   Y.  411. 
Young  V.  Eames,  181  N.  Y.  542. 

Cited.  209  N.  Y.  411. 
Young  V.  Erie  R.  Co.,  158  App.  Div.  14; 

143  Supp.  176. 
Young  V.  Fox,  26  App.  Div.  261 ;  49  Supp. 
634. 
Libel    and    Slander   —    Questions    for 
Jury.    86  Misc.  227  (148  Supp.  411). 
Young  V.  Fox,   155   N.   Y.  615;  27  Civ. 
Pro.  Rep.  253;  5  Ann.  Cas.  189. 
Appeals  —  Certification  —  Sufficiency. 
App.  Div.  (158  Supp.  159). 


94 


Young  V.  Heermans,  66  N.  Y.  374. 

What     Fraudulent     Preferences. 
Misc.  685  (158  Supp.  679). 

Fraudulent  Conveyances  —  Who 
Creditors.  93  Misc.  359  (158  Supp.  25). 
Young  V.  Hill,  67  N.  Y.  162. 

Compound  Interest  —  Right  To.  165 
App.  Div.  821,  823  (152  Suop.  617);  90 
Misc.  90  (152  Supp.  985);  158  Supp.  788. 
Young  V.  Hunter,  6  N.  Y.  203. 

Contracts  —  Non-Performance  — 
Waiver.  93  Misc.  553,  555  (157  Supp. 
217,  218). 

Young  V.  Ingalsbe,  151  App.  Div.  375; 
135  Supp.  939. 

Affirmed,  208  N.  Y.  503. 
Young   V.    Ingalsbe,   83    Misc.    176;    144 

Supp.  400. 
Young  V.  Ingalsbe,  208  N.  Y.  503;  2  L.  C 

Young  V.'  Johnson,  123  N.  Y.  226;  33  St. 
Rep.  486. 
Evidence   of   Good   Character  —  Ad- 
missibility.   217  N.  Y.  523. 
Young   V.    Katz,   22  App.    Div.    542;   48 
Supp.  187;  5  Ann.  Cas.  58. 
Pleadings    —    Admissions.      166    App. 
Div.  787  (152  Supp.  268). 
Young  V.  Mason  Stable  Co.,  193  N.  Y. 
188. 
Master  —  Negligence  —  Unsafe  Place. 
161  App.  Div.  287  (146  Supp.  341). 

Distinguished,  —  Negligence  —  Eleva- 
tors —  Inspection.  216  N.  Y.  379.  386. 
Young  V.  Muhling,  48  App.  Div.  617;  63 
Supp.  181. 
Infants  —  Injury  to  Hired  Horse  — 
Liability.  171  App.  Div.  64,  65  (156 
Supp.  1011). 

Young  V.  Nassau  Electric  Rv.  Co.,  34 
App.  Div.  126;  54  Supp.  600. 
Suit  —  As  Poor  Person  —  Considering 
Result  of  Prior  Action.  169  App.  Div. 
420  (155  Supp.  124).  Costs  —  Stay  — 
Effect  of  Second  Suit  as  Pauper.  158 
Supp.  774. 

Young  V.  N.  Y.,  Lake  Erie  &  W.  R.  Co^ 
107  N.  Y.  500;   12  St.  Rep.  285;  27 
Week.  Dig.  540. 
Contributory  Negligence  —  What  Con- 
stitutes.   84  Misc.  511  (147  Supp.  532). 
Young  V.  Overbaugh.  145  N.  Y.  158;  64 
St.  Rep.  571, 
Specific  Performance  —  Gift  of  Realty. 
212  N.  Y.  323;   161  App.  Div.  377   (146 
Supp.  718). 

Young  V.   Prudential  Ins.   Co^    165   St. 
Rep.  968;  131  Supp.  968. 
Insurance   Policies  —  Gift  —  Requi- 
sites.    1   L.  C.  A.  Note,  p.  96. 
Young  V.  Shulenberg.  165  N.  Y.  385;  31 
Civ.  Pro.  Rep.  368;  9  Ann.  Cas.  341. 
Pedigree   —   Evidence   —    Declarations. 
211   N.  Y.  415;   157  App.  Div.  623   (142 
Supp.  929). 

Young  V.  Stone,  77  Hun,  395;  60  St.  Rep. 
419;  28  Supp.  881. 
Verdict  —  Vacation  —  Power  of  Judge. 
(Dis.)  161  App.  Div.  451. 
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^oung  V.  Stone,  61   App.   Div.  364;  70 
Supp.  558. 
Assignment    for    Creditors    —    Statu- 
tory Compliance  —  Necessity.    84  Misc, 
222  (145  Supp.  874). 
Young  V.  Stone,  174  N.  Y.  517. 

Cited,  84  Misc.  222  (145  Supp.  874). 
Young  V.  U.  S.  Mortgage  &  Trust  Co., 
156  App.  Div.  515;  141  Supp.  364. 
Reversed,  214  N.  Y.  279. 
Same    Case,    168   App.    Div.    858    (154 
Supp.  400). 

Young  V.  U.  S.  Mortgage  &  Trust  Co., 
214  N.  Y.  279. 
Corporate  Officers  —  Authority.  215 
N.  Y.  483;  167  App.  Div.  15  (152  Supp. 
525).  Corporate  Acts  —  Evidence  Of. 
215  N.  Y.  7. 
Young  V.  Valentine,  177  N.  Y.  347. 

Evidence  —  Testimony  of  Deceased 
Witness  —  Admissibility.  App.  Div. 

(158  Supp.  372). 
Young  V.  Western  Union  Telegraph  Co^ 
65  N.  Y.  163. 
Telegraph  Companies  —  Limitation  of 
Liability.    2  L.  C.  A.  Note,  pp.  461,  466. 
Young  V.  White,  158  App.  Div.  760;  143 
Supp.  931. 
Same  Case,  159  App.  Div.  884  (143  Supp. 
936). 

Young  V.  White,  158  App.  Div.  763;  143 
Supp.  934. 
Followed,  159  App.  Div.  885  (143  Supp. 
937). 

Young  V.  White,  159  App.  Div.  885;  143 
Supp.  937. 
Same  Case,  159  App.  Div.  885  (143  Supp. 
•937). 
Young  V.  White,  159  App.  Div.  883;  143 

Supp.  935. 
Young  V.  White,  159  App.  Div.  884;  143 

Supp.  936. 
Young  V.  White.  159  App.  Div.  885;  143 

Supp.  937. 
Young  V.  Woop,  160  App.  Div.  252;  145 

Supp.  535. 
Young  V.  Young.  80  N.  Y.  422. 

Gifts  —  Validity.  157  App.  Div.  508 
<142  Supp.  907);  89  Misc.  363  (151  Supp. 
773).  Trusts  —  Creation  —  Requisites. 
157  App.  Div.  507  (142  Supp.  906).    Gifts 

—  Requisite  Steps.  171  App.  Div.  249 
(157  Supp.  184);  1  L.  C  A.  Note.  p. 
76;  90  Misc.  126  (152  Supp.  590).     Gifts 

—  Delivery  —  Sufficiency.  1  L.  C.  A. 
Note,  p.  81. 

Young  Women's  Assn.  of  Troy,  Matter 
o^  169  App.  Div.  734;  155  Supp.  838. 

Young  Women's  Christian  Assn..  Matter 
of.  175  St.  Rep.  260:  141  Supp.  260. 
Affirmed,  158  App.  Div.  908  (142  Supp. 

Young  Women's  Christian  Assn..  Matter 
of.  156  App.  Div.  295;  141  Supp.  138. 
Affirmed,  209  N.  Y.  534. 
Younger  v.  Campbell,  158  Supp.  649. 
Younger  v.  Duffie,  94  N.  Y.  535;  5  Civ. 
Pro.  Rep.  84. 
Wills    —    Subscription    at    End.      147 
Supp.  1095.    Wills  —  Execution  —  Sig- 
nature of  Testator.     170  App.  Div.  248 


(156  Supp.  388)  87  Misc.  240  (150  Supp. 
420). 

Youngman  v.  Fidelity  &  Deposit  Co^  87 
Misc.  456;  150  Supp.  788. 
Affirmed,  169  App.  Div.  934  (155  Supp. 

Youngman  v.   North   Electric   Co^    160 
App.  Div.  758;  146  Supp.  69. 
Reversed,  218  N.  Y.  31  (Mem.). 
Youngquist  v.  Steel  ft  Masonry  Contract- 
ing Co.,  83  Misc.  51;  144  Supp.  623. 
Youngs.   Matter   of,   73   Misc.   335;    132 
Supp.  689. 
Statute  of  Distribution  —  History  and 
Origin.     161    App.    Div.   508    (146  Supp. 
672).     Descent  and  Distribution  —  (Col- 
lateral   Relatives.      90    Misc.    273    (154 
Supp.  669). 
Youngs  V.  Carter,  10  Hun,  194. 

Equity    —    Jurisdiction    —    Annuling 
Judgments.    164  App.  Div.  250  (149  Supp. 
817). 
Youngs  V.  Kent,  46  N.  Y.  672. 

Pleading   —    Frivolity    —   Test.      145 
Supp.  387. 

Youngs  V.  Klunder,  27  St.   Rep.  32;   7 
Supp.  498. 
Supplementary    Proceedings    —    Con- 
flicting Claims.     157  App.  Div.  616,  618 
(142  Supp.  978.  979). 
Youngs  V.  McDonald,  56  App.  Div.  14; 
67  Supp.  375;  8  Ann.  Cas.  461. 
Injunction  Bond  —  Liability  —  Coun- 
sel Fees.     159  App.  Div.  564  (144  Supp. 
611). 
Youngs  V.  McDonald.  166  N.  Y.  639. 

Cited,   159   App.   Div.   564    (144   Supp. 
611). 

Youngs  V.  Perry,  42  App.  Div.  247;  59 
Supp.  19. 
Construction  —  "Duly."    91  Misc.  253 
(154  Supp.  260). 

Youngs  V.  Stoddard,  27  App.  Div.  162;  50 
Supp.  475. 
Eminent    Domain   —  Award  —   Pay- 
ment   —    Protection.      148    Supp.    1082. 
Eminent  Domain  —  Award  —  Rights  of 
Mortgagee.      148   Supp.    1081.      Eminent 
Domain  —  Award  —  Nature  as   Prop- 
erty.   168  App.  Div.  154  (153  Supp.  850). 
Youngs  V.  Syracuse,  Binghamton  ft  N. 
yT  R.  Co.,   159  App.   Div.  830;    143 
Supp.  1151. 
Affirmed,  214  N.  Y.  673. 
Youngs  V.  Youngs.  45  N.  Y.  254. 

Wills  —  Date   Governing.      162   App. 
Div.  664  (148  Supp.  218). 
Yousey  v.  Queens  Ins.  Co.,  182  St.  Rep. 
125;  148  Supp.  125. 
Affirmed,  166  App.  Div.  971  (151  Supp. 
1151). 
Yucatan,  State  of  v.  Argumedo,  92  Misc. 

547;  157  Supp.  219. 
Yudin  V.  StoUer,  176  St.  Rep.  484;   142 

Supp.  484. 
Yuengling  v.  Elevator  Supply  ft  Repair 
Co.,  166  App.  Div.  912;  152  Supp.  756. 
Yuengling  v.   New  York,   City  of,   161 
App.  Div.  886;  145  Supp.  1151. 
Affirmed,  216  N.  Y.  698. 
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Yune,  Matter  of  .v.  Knickerbocker  Port- 
land Cement  Co^         App.  Div.        ; 
153  Supp.  1151. 
Appeal  Dismissed,  216  N.  Y.  29  (Mem.) 

Yung  V.  Blake,  163  App.  Div.  501;  148 
Supp.  557. 


Yutte  V.  Yutte,  39  Misc.  272;  79  Supp^ 
492. 
Deed  —  Delivery  —  Sufficiency.     170 
App.  Div.  530  (155  Supp.  956). 


Zabriskie  v.  Central  Vermont  R.  Co.,  13,1 
N.  Y.  72;  42  St.  Rep.  629. 

Transferee  —  Equities.    89  Misc.  184 
(152  Supp.  96). 
Zabriskie  v.  Smith,  13  N.  Y.  322. 

Fraud  —  Statements  as  to  Value.  1 
L.  C.  A.  Note,  p.  238.    Choses  in  Action 

—  Assignability.  91  Misc.  410  (155  Supp. 
370). 

Zach  V.  Cohen,  160  App.  Div.  902;  144 

Supp.  1151. 
Same  Case,  161  App.  Div.  888  (145  Supp. 
1151). 
Zacharion  v.  Spiropoloua,   179  St.   Rep. 

923;  145  Supp.  923. 
Zadek  v.  Olds,  Wortman  ft  King,   166 

App.  Div.  60;  151  Supp.  634. 
Zahrt.  Matter  of.  94  N.  Y.  605. 

Wills  —   Dower  —   Election  —   Ne- 
cessity.   83  Misc.  690  (145  Supp.  304);  86 
Misc.  391  (149  Supp.  279);  92  Misc.  709 
(157  Supp.  490). 
Zak  V.  Simpson,  168  App.  Div.  207;  153 

Supp.   1014. 
Zaloom  ft  Co.  v.  Craig,  183  St.  Rep.  911; 

149  Supp.  911. 
Zander  v.  N.  Y.  Security  ft  Trust  Co., 

178  N.  Y.  208. 
Stock  Certificates  —  Negotiability.    90 
Misc.  211  (154  Supp.  1080). 
Zanello  v.  Culkin,  164  App.  Div.  968;  149 

Supp.  119. 
Same    Case,    166    App.    Div.    909    (150 
Supp.  1119). 
Zang  V.  Joline,  159  App.  Div.  885;  143 

Supp.  858. 
Zartman  v.  First  Nat.  Bank  of  Waterloo, 

189  N.  Y.  267. 
Mortgage  —  After  Acquired  Property 

—  Effect.  84  Misc.  285  (147  Supp.  108) 
Chattel  Mortgages  —  Sales  by  Mort- 
gagor. 165  App.  Div.  732  (151  Supp.  114). 
Invalid  Chattel  Mortgages  —  Takinjz 
Possession  —  Effect.  88  Misc.  216  (150 
Supp.  148). 

Zbarazer   Realty   Co.  v.   Brandstein,   61 
Misc.  623;  113  Supp.  1078. 

Rent  —  Counterclaim  —  Damages  for 
Eviction.     81   Misc.  142  (142  Supp.  317) 
88  Misc.  72  (150  Supp.  539). 
Zborowski,  Matter  of,  84  Misc.  342;  145 
Supp.  1101. 

Affirmed,  163  App.  Div.  947  (148  Supp. 
1151). 

Transfer  Tax  —  When  Accrues.  (Dis.) 
165  App.  Div.  322  (150  Supp.  524).  Trans- 
fer Tax  —  Contingent  Estates  —  Taxa- 
bility.    87    Misc.   265    (149    Supp.   608) 


Zborowski,  Matter  of,  163  App.  Div.  947; 

148  Supp.  1151. 

Reversed,  213   N.  Y.   109. 

Cited,  87  Misc.  265  (149  Supp.  608);. 
(Dis.)  165  App.  Div.  322  (150  Supp.  524). 
Zborowski,  Matter  of,  213  N.  Y.  109. 

Transfer  Tax  —  When  Assessable. 
218  N.  Y.  221;  158  Supp.  455;  (Dis.)  16S 
App.  Div.  322  (150  Supp.  524).  Transfer 
Tax  —  Date  Governing.  216  N.  Y.  169. 
Transfer  Tax  —  Rate  —  Contingent 
Interest.  218  N.  Y.  223;  92  Misc.  10^ 
(155  Supp.  191). 

Followed,  214  N.  Y.  714. 

Cited,  88  Misc.  397  (150  Supp.  733). 
Zebley  v.  Farmers'  Loan  ft  Trust  Co^ 
139  N.  Y.  461;  54  St.  Rep.  721. 

Limitations  —  When  Action  Accrues* 
166  App.  Div.  537  (152  Supp.  110).  Limi- 
tations —  Availability  to  Trustee.  21 S 
N.  Y.  541.  Accounting  —  Bar  of  Limi- 
tations. 91  Misc.  380  (155  Supp.  151). 
Zefita,  Countess  de  Rohan-Chabot,  167 
N.  Y.  280. 

Transfer  Tax  —  Jurisdiction.    85  Misc. 
279  (147  Supp.  240). 
Zcgel,  Matter  of,  171  App.  Div.  513-;  157 

Supp.  735. 
Zeggio  V.  Robinson,  155  App.  Div.  893; 
139  Supp.  1070. 

Depositions  —  Interrogatories  —  Bur- 
den. 159  App.  Div.  817  (144  Supp.  151). 
Depositions  —  Interrogatories  —  Allow- 
ance. 80  Misc.  633  (142  Supp.  155). 
Zeikus  V.  Florida  East  Coast  Ry.  Co.,. 
70  Misc.  339;  128  Supp.  931. 

Motion  for  Judgment  on  Pleadings  — 
Effect  on  Demurrer.  170  -\pp.  Div.  323 
(155  Supp.  918).  Motion  for  Judgment 
on  Pleadings  —  Cross-Motion  —  Neces- 
sity. 157  Supp.  118. 
Zeikus  V.  Florida  East  Coast  Ry.  Co^ 
144  App.  Div.  91;  128  Supp.  933;  2 
Civ.  Pro.  Rep.  N.  S.  221. 

Negligence  —  Foreign  Accident  — 
Pleading.  161  App.  Div.  833  (146  Supp, 
965).  Jurisdiction  —  Foreign  Accident. 
161  App.  Div.  835  (146  Supp.  966),  Mo- 
tion for  Judgment  on  Pleadings  —  Ef- 
fect on  Demurrer.  170  App.  Div.  325 
(155  Supp.  918). 

Zeikus  V.  Florida  East  Coast  Ry.  Co, 
153  App.  Div.  345:  138  Supp.  478. 

Jurisdiction  —  Foreign  Accident.  157 
App.  Div.  304  (142  Supp.  243);  160  App. 
Div.  406  (145  Supp.  443).  Jurisdiction  — 
Foreign  Corporations.  161  App.  Div. 
>35     (146    Supp.    966).      Action     under 
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Foreign  Statute  —  Law  Governing.     87 

Misc.  159  (149  Supp.   1036). 

Zciscr  V.  Cohn,  207  N.  Y.  407;  1  L.  C. 

A.  33. 
Zeitlin  v.  Morrison,   184  St.  Rep.  1119; 

150  Supp.  1119. 
Zeitlin  v.  Morrison,  167  App.  Div.  220; 

152  Supp.  1000. 
Zelmanovitz   v.    Manhattan    R.    Co^   24 

Civ.  Pro.  Rep.  402;  33  Suop.  583. 
Costs  —  Items  Taxable.    85  Misc.  475 
(148  Supp.  929). 
Zcltncr  V.  Irwin,  25  App.  Div.  228;  49 

Supp.  337. 
Statutory    Laws    —    Presumption    of 
Similarity.    152  Supp.  766. 
Zclzcr  V.  Cook,  62  Misc.  471;  115  Supp. 

173. 
Landlord   —   Negligence   —   Repairs. 
168  App.  Div.  670  (154  Supp.  370). 
Zerega,   Matter    of,   81    Misc.    113;    142 

Supp.  144. 
Affirmed,  160  App.  Div.  878  (144  Supp. 
1151). 

Cited,  88  Misc.  413  (150  Supp.  428). 
Ziada  v.  Interurban  St.  Ry.  Co.,  97  App. 

Div.  137;  89  Supp.  606. 
Appeals     —    Jurisdiction     of     Lower 
Court.     90   Misc.   647    (154   Supp.    193). 
Appeals   —    Compelling   Acceptance    of 
Notice  —  Jurisdiction.     154  Supp.  192. 
Ziegenhain  v.  Ziegenhain,  170  App.  Div. 

621;  156  Supp.  406. 
Ziegler,  Matter  of,  82  Misc.  10;  143  Supp. 

682. 
Affirmed,  161  App.  Div.  589  (146  Supp. 
881). 
Ziegler,    Matter   of,   82    Misc.   346;    143 

Supp.  562. 
Ziegler,    Matter   of,   85    Misc.   673;    148 

Supp.  1055. 
Modified,  168  App.  Div.  735  (154  Supp. 
652). 
Ziegler,  Matter  of,   168  App.   Div.  735; 

154  Supp.  652. 
Executor's     Commissions     —     When 
Payable.     94  Misc.  39    (158  Supp.  983). 
Ziegler  v.  Brennan,  75  App.  Div.  584;  78 

Supp.  342. 
Negligence  —  Violation  of  Statute  as 
Constituting  (Dis.)  214  N.  Y.  551. 
Ziegler  v.  Chapin,  126  N.  Y.  342;  37  St. 

Rep.  490. 
Taxpayer's  Action  —  When  Lies.  216 
N.  Y.  467;  80  Misc.  430  (142  Supp.  526); 
88  Misc.  159  (150  Supp.  859);  91  Misc. 
589  (154  Supp.  1012).  Taxpayer's  Action 
—Official  Acts  —  Bad  Faith.  155  Supp. 
1085.  Municipalities  —  Waste  —  Tax- 
payer's Rights.  170  App.  Div.  471  (156 
Supp.  540). 
Ziegler  v.  Trenkmari,  31  App.  Div.  305; 

52  Supp.  613. 
Amended  Pleading  —  Effect  as  to  Cal- 
endar.   167  App.  Div.  586  (152  Supp.  821). 
Ziehen  v.  Smith,  148  N.  Y.  588;  3  Ann. 

Cas.  21. 
Sale  of  Realty  —  Breach  —  Forfeiture 
of   Payments.  App.    Div.  (158 

Supp.  218). 


Ziemer  v.  Crucible  Steel  Co.,  99  App. 
Div.  169;  90  Supp.  962. 
Jurisdiction  —  Foreign  Accident.  161 
App.  Div.  835  (146  Supp.  966).  Pleading 
—  Allegation  of  '*Duty."  168  App.  Div. 
444  (153  Supp.  802). 

Cited,   161   App.   Div.  835    (146   Supp. 
966). 

Zimmele  v.  American  Plaster-Board  Co^ 
1  App.  Div.  327;  37  Supp.  183. 
Fraud  —  Rescission  —  Requisites.    168 
App.  Div.  80  (153  Supp.  773). 
Zimmer,   Matter   of,   76   Misc.  320;   134 
Supp.  502. 
Elections  —  Right  to  Injunction.     151 
Supp.  858.    Elections  —  Acts  of  Election 
Officers  —  Review.     92  Misc.  592   (157 
Supp.  238). 

Zimmer,   Matter   of,   77  Misc.  336;    136 
Supp.  506. 
Primary    Elections   —   Questions    Re- 
viewable.    144  Supp.  63;   92   Misc.   593, 
595  (157  Supp.  238,  239). 

Disapproved,  —  Elections  —  Extent  of 
Review.  169  App.  304  (154  Supp.  711). 
Zimmer  v.  Hasrs,  8  App.  Div.  34;  40  Supp. 
397. 
Void  Chattel  Mortgage  —  Duty  of  As- 
signee for  Creditors.  165  App.  Div.  733 
(151  Supp.  114). 

Zimmer  v.  N.  Y.  C.  &  H.  R.  R.  Co.,  137 
N.  Y.  460;  51  St.  Rep.  269. 
Carriers  —  Limitation  of  Liability.    2 
L.  C.  A.  Note,  pp.  417,  426. 
Zinmierman.  Matter  of,  22  Misc.  41 1 ;  50 
Supp.  395. 
Legacy  for  Masses  —  When  Payable. 
81  Misc.  104  (142  Supp.  1067). 
Zimmerman  v.  Dieckerho£f,  14  St.  Rep. 
595. 
Pleading  —   Amendment  — Power   of 
Court.     166    App.    Div.    893    (150    Supp. 
1076). 

Zimmerman  v.  Erhard,  83  N.  Y.  74;  60 
How.  Pr.  163. 
Action  —  Bar  —  Splitting  Causes.    85 
Misc.  365    (147  Supp.  444);  2   L.   C.  A. 
Note,  p.  196. 
Zimmerman  v.  Haller,  91  Misc.  273;  154 

Supp.  673. 
Zimmerman  v.  Heil,  86  Hun,  114;  67  St. 
Rep.  136;  33  Supp.  391. 
Brokers  —  Delay  in   Selling  —  Lia- 
bility.    146  Supp.  180. 
Zimmerman  v.  Heil,  156  N.  Y.  703. 

Cited,  146  Supp.  180. 
Zinmierman  v.  Ran,  81   Misc.  203;   142 

Supp.  467. 
Zimmerman  Co.  v.  Grohs,  181  St.  Rep. 

46;  147  Supp.  46. 
Zimmermann  v.  Jourgensen,  60  Hun,  578; 
3B  St.  Rep.  414;  14  Supp.  548. 
Mechanic's  Lien  —  Completion  by 
Owner  —  Recovery.  163  App.  Div.  901 
(147  Supp.  971);  170  App.  Div.  487  (156 
Supp.  458). 

Zimmermann  v.  Weber,   135  App.   Div. 
428;  120  Supp.  483. 
Agents  —  Liabilities  Incurred  —  Re- 
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imbursement.     80  Misc.  602   (142  Supp. 
667);  84  Misc.  85  (145  Supp.  974). 
Zindlcr  v.   Inflexible  Co.,   191    St.   Rep. 

841;  157  Supp.  841. 
Zink  V.  McManus,  121  N.  Y.  259;  30  St. 
Rep.  981. 
Tax  —  Defective   Description  -^  Ef- 
fect.     93    Misc.    598    (158    Supp.    554). 
Tax   Sales    —   Fatal    Defects   —    Cure. 

App.  Div.  (158  Supp.  338). 

Zinn  V.  New  Jersey  Steamboat  Co.,  49 
N.   Y.  442. 
Carriers  —  Rejection  by  Consignee  — 
Notice  to  Consignor.    81  Misc.  236  (142 
Supp.  534). 

Zinserling  v.  Journal  Co.,  26  Misc.  591; 
57  Supp.  905. 
Libel    and    Slander   —   Questions    for 
Jury.    2  L.  C.  A.  Note,  p.  394. 
Zint  V.  Mulligan,  140  App.  Div.  230;  124 
Supp.  1016. 
Motions   for   New  Trial  —  Affidavits 
of  Jurors.    81  Misc.  75  (142  Supp.  1077). 
93  Misc.  247  (157  Supp.  193). 
Zinwell  Co.  v.  Adams.  178  St.  Rep.  817; 

144  Supp.  817. 
Zinwell  Co.  v.  Ilkovitz,  82  Misc.  42;  144 
Supp.  815. 
Cited,   144  Supp.  817. 
Zinwell  Co.  v.  Ilkovitz,  83  Misc.  42;  144 

Supp.  815. 
Zipp  V.  Barker,  40  App.  Div.  1;  57  Supp. 
569. 
Restrictive  Covenants  —  Violation  — 
Remedy  at  Law.  App.  Div.  (158 

Supp.  524). 

Explained,  —  Deeds  —  Covenants  — 
Enforcement.    210  N.  Y.  249. 
Zipp  V.  Barker.  166  N.  Y.  621. 

Cfited,  App.   Div.  (158   Supp. 

524). 

Explained,  210  N.  Y.  249,  250. 
Zipser  v.  Dunst,   187  St.  Rep.  394;   153 
Supp.  394. 
Same  Case,  155  Supp.  410. 
Zirinsky,  Matter  of,  163  App.  Div.  960; 

148  Supp.  417. 
Zirinsky  v.  Zlotnick,  158  Supp.  254. 
Zitzlsperger,  Matter  of,  88  Misc.  386;  151 

Supp.  950. 
Zitzlsperger,   Matter  of,   170  App.   Div. 

615;  156  Supp.  571. 
Zobrest  v.  East  Buffalo  Brewing  Co.,  151 
App.  Div.  895;  135  Supp.  1151. 
Affirmed,  210  N.  Y.  626. 
Zobrest   v.   East   Buffalo   Brewing   Co., 
210  N.  Y.  626. 
Cited,   (Dis.)  App.   Div.  (159 

Supp.  129). 
DtsHnguished,  215  N.  Y.  722. 


Zoebisch  v.  Von  Minden,  47  Hun,  213;  13 
St.    Rep.  349. 

Consideration  —  Moral  Obligation. 
159    App.    Div.    772    (144    Supp.    1017); 
148  Supp.  447. 

Zoebisch  v.  Von  Minden,  120  N.  Y.  406; 
31  St.  Rep.  499. 

Consideration    —    Moral     Obligation. 
159  App.  Div.  722  (144  Supp.  1017). 
Zoellcr  V.  RUey,  100  N.  Y.  102. 

Estoppel  —  Effect  on  Privies.    217  N. 
Y.  110. 
Zogbaum  v.  Parker,  55  N.  Y.  120. 

Judgment    —    Assignment    for    Legal 
Services  —  Validity.     159  Supp.  121. 
Zom  V.  New  York,  City  of,  85  Misc.  45; 

147  Supp.  70. 

Zom  V.  Pendleton,  163  App.  Div.  33;  148 
Supp.  370. 

Followed,  163  App.  Div.  973  (148  Supp. 
1151). 
Zomtlein  v.  Brani,  100  N.  Y.  12. 

Estate  by  Entirety  —  Rights  of  Sur- 
vivor.   160  App.  Div.  354  (145  Supp.  502). 
Husband  and  Wife  —  Tenancy  by  En- 
tirety.   216  N.  Y.  85. 
Zucker  v.  Whitridge.  205  N.  Y.  50. 

Same    Case,  App.    Div.  (157 

Supp.  13). 

Contributory  Negligence  —  Walking 
on  Tracks.  161  App.  Div.  723  (146  Supp. 
606);  169  App.  Div.  167  (154  Supp.  885). 
Pedestrian  —  Contributory  Negligence 
—  Law  or  Fact.  216  N.  Y.  23a 
Zuckerman  v.   New  York  Rys.  Co.,   86 

Misc.  54;  148  Supp.  82. 
Zwack  V.  N.  v.,  L.  E.  &  W.  R.  Co.,  160 
N.  Y.  362. 

Negligence    —    Infants    —    Care    Re- 
quired.    166  App.   Div.   391    (151   Supp. 
6(53);  2  L.  C.  A.  Note,  p.  25. 
Zwecker  v.  Levine,   135  App.  Div.  432; 
120  Supp.  425. 

Sureties  —  Discharge  —  Failure  to 
Justify.  161  App.  Div.  502  (146  Supp. 
655).  Actions  —  Oral  Stipulations  — 
Force.  92  Misc.  152  (155  Supp.  105). 
Sureties  —  Justification  —  Waiver. 
(Dis.)  162  App.  Div.  127  (147  Supp.  323). 
Zweigle  v.  Hohman,  75  Hun,  37/;  58  St 
Rep.  660;  27  Supp.  111. 

Limitations  —  Equitable  Actions.    166 
App.  Div.  316  (149  Supp.  665);  85  Misc. 
534   (147  Supp.  654). 
Zwerdling  v.  Kitrosser,  182  St.  Rep,  99; 

148  Supp.  99. 

Zwerling   v.   Annenberg,   38   Misc.    169; 
77  Supp.  275. 
Answer  —  Denial  —  Sufficiency.     165 
App.  Div.  120  (150  Supp.  721). 
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